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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 

C-E Minerals, Inc., 
 
 Plaintiff, 
 
v. 
 
CARBO Ceramics, Inc., 
 
 Defendant. 
 

)
)
)
)
)
)
)
)
)

 
 
 
 
CIVIL ACTION FILE 
 
NO.: 1:11-CV-2574-JOF 
 
 

Declaration of Steven Fortier, Ph.D. 
 

My name is Dr. Steven Fortier.  I am over the age of 18 and 

otherwise fit and competent to make this declaration, which is based on 

my personal knowledge and, where specifically indicated, my review of 

company records. 

1. I have a doctorate in Geological Sciences, and I am the General 

Manager (effectively the CEO) of C-E Minerals, Inc.  I have been 

employed by C-E or another affiliate of C-E’s parent company, Imerys 

U.S.A., Inc., for about 16 years. 
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2.  C-E has its principal office in Roswell, Georgia, and it owns a 

facility for the mining, processing and sale of clay in Andersonville, 

Georgia.   

3. I am familiar with CARBO Ceramics, Inc., to which C-E has sold 

clay from its Alabama and Georgia reserves.  In particular, I am familiar 

with a June 1, 2003 Raw Materials Requirements Agreement.  A copy of 

that supply agreement, as it appears in the files of C-E, is attached to this 

declaration as Exhibit A. 

4. C-E sold clay to CARBO under this 2003 supply agreement 

through December 31, 2010, when it expired.  Under that agreement, C-

E sold CARBO “raw” clay, which is clay that had not been fired or 

processed by C-E.  Most of that clay came from C-E’s Alabama 

reserves, although some came from Georgia. 

5. CARBO never communicated to me or, to the best of my 

knowledge, anyone at C-E that the specifications, quantities or other 

characteristics of the raw clay it was purchasing from us were somehow 
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confidential, secret or proprietary.  CARBO certainly never asked me or, 

to my knowledge, anyone at C-E to treat that information as 

confidential, secret or proprietary.   

6. In the course of C-E fulfilling its 2003 supply agreement with 

CARBO, CARBO did not communicate to me or, to the best of my 

knowledge, anyone else at C-E any confidential, secret or proprietary 

information regarding the identity or preferences of CARBO’s 

customers, the way that it manufactured proppants, the manner in which 

it processed clay after delivery by C-E, or any comparable matter 

regarding its operations or processes.  We quite simply sold CARBO a 

raw good without being privy to any details of what CARBO did with it 

after delivery.   

7. In addition to supplying raw materials, C-E produces a range of 

ceramic products from clay for use in industrial applications involving 

high temperatures and pressures.  For example, C-E produces multiple 

grades of sintered kaolin, which is basically clay fired into a ceramic.  
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Those sintered kaolin products are shaped into spherical or granular 

particles ranging in size from a few microns to several millimeters in 

diameter.  (By way of comparison, a lightweight ceramic proppant is 

approximately 1 to 2 millimeters in diameter.)   

8. Our sintered kaolin products are described in greater detail on the 

product specification pages of our website (www.ceminerals.com) under 

the heading “MULCOA® CALCINES.”  Like proppants, these are 

“refractory” products, meaning that they maintain their structural 

integrity and strength under high temperatures and pressures.  We sell 

these products for use in various industrial applications, such as the 

bricks used in the interior of steel furnaces and aluminum smelters or the 

casting molds used to create steel automobile parts.   

9. Thus, C-E has the large kilns and other production facilities, as 

well as the proven capacity, to manufacture refractory products from 

clay.  In addition, C-E can draw on the expertise of the Imerys family of 

companies, which are world leaders in transforming mineral resources 
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into specialty products for industrial and construction applications.  C-

E’s manufacturing facilities and production expertise, all in proximity to 

substantial reserves of clay in Andersonville and elsewhere in Georgia, 

gave C-E the potential to enter the market as a viable manufacturer of 

lightweight ceramic proppants for sale to the oil and gas industry.  That 

was true in 2003, when CARBO and C-E entered the supply agreement 

described above and at all times since. 

10. Building on and modifying the assets described above, C-E has 

now constructed a line at its existing Andersonville, Georgia facility to 

produce lightweight ceramic proppants for sale by another Imerys 

U.S.A. affiliate.  We started construction of that line in 2010.  Barring 

some unforeseen development, it will be in production well before year 

end, probably October.  C-E and other Imerys companies have invested 

millions of dollars to develop this production capacity and are hiring 

about 40 new employees for this endeavor.  
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11. Although the types of clay we sold to CARBO were no secret, it is 

also the case that we are producing proppants using clay with different 

characteristics than what we delivered to CARBO under the 2003 supply 

agreement.  For example, the alumina (Al2O3) content of the clay we are 

using is materially lower than the raw clay that we sold to CARBO 

under that agreement.  In addition, we are using partially calcined clay, 

also known as a meta-kaolin.  This is clay that has been fired at medium 

temperatures and duration to change its chemical composition and 

structure.  It is no secret that material of this sort can be used to 

manufacture proppants.  For example, publicly available product data 

sheets used by C-E as early as 2003 to describe its product offerings note 

that this material (sold by C-E as “CK46”) can be used “in the 

production of alum, refractory ceramic fibers, proppants and other 

ceramic based products.”  Exhibit B (2003 product data sheet). 
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