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HUDSON AND GOODWIN

.!Jbsent.... Was hi ngtun,justice.
TillS was a case certifietl from the Circuit Court
for the District of Connecticut, in which, upon argument
of a general demurrer to an indictment for a libel on the
p res I,'den t an d C ongt•ess of tl 1e U lll"te1l Sta t es, cou
. t ame
• d
of libel ag-•inst in the Connecticut C?trrant, of the 7th of May, 18061
the govre'"'h'·
charging them with having in secret voted two millionB
manto t e
Uuited States. of dollars as .a present t<1 Bonapat·tc for leave to make
But they have a treaty with Spain, the judges of that Cout't were .dithe
power to VI"d c d .m opmwn
. . upon th e ques t"ton, w hetl1er tlw c·1-rcm"t
fine "''·conTh•.' courts ot
the u. Statrs
bve "o comIliOil law jurisdiction
in cases

te':"pts~ to imprison tm· cnntumacy, nml
to enfoJ·cc the

observance of
their orders,
&-~

Conrt '![ the United states had a common law ,jurisdiction
in C"'SCS
of
libel~
u. ~
:.1
PINKNEY, Attot·ncy General, in behalf of thf: United
States, and_ DANA foe the Defendants, declined arguing
the case.

The Court, having takPn time to consitler, the following- opinion \vas delivct·e.d (on the last day of the term,
all the judges being pt"esent) by .fon:NsoN, J.
1.'he only question wl1ich this case presents is, whethe1•

the Circuit Com·ts of the United States can exercise a
corrmon law jurisdiction in criminal cases. We state it
thus broadly because a decision on a case of libel will
apply to every case in which jurisdiction 4l not vested in
those Courts by statute.
Although this qurstion is brought up now"for the first
time to be decided by this Court, we consider it as having been long since settled in pnblie opinion.. In no
oth'er case fot• many yeat·s has this jurisdiction been asserted; aml the general acquiescence of legal men shews
the pre_v:=tl,ence of opinion in favor of the negative of the
~ropos1tton.

FEBRUARY TERM i8i2;
'l'he course of reasoning which leads to this conchJ- u. srATEs
sion is simple, obvious, and admits of but little illustra'V.
tiou. The powers of the genzral Government are made Huns oN. &
up of concessions from the several states-whatever is GoonwrN. •
not expressly given to the former, the latter expt·essly - - reserve. The judicial power of the United States is a
constituent part of those concessions,-that power is to
be exercised by Courts organized for .the purpose, and
brought into existence by an effort of the legislative power of the Union. Of all the Courts which the United
States may, under theil· general powers, constitute; one
orily, the Supreme Court; possesses jurisdiction derived
immediately from the constitution, and of which the leg~
islative power cannot deprive it. All other Court!l cre:ated by the general Govern')lent possess no jurisdiction
but what is g·iven them by the llOWP.r that creates them,
and can oe vested with n1me but what the 11ower ceded
to the general Government will authorize them to confer.
It is not ne~cssary to inquire whether the general
Government, in any and what extent, possesses the power of conferring on its Courts a jm·isdiction ·in cases
similar to the present; it is enough that such j m·isdiction has not been conferred by any legislative act, if it
does not result to those Courts as a consequence of their
creation.

And such is the opinion of the majority of this Court:
For, the power which congress possess to create Cout·ts
of inferior· jlll·isdiction, necessar·ily implies the power
to limit the jurisdiction of those Courts to particulat:
objects; and when a Court is created, and its opera·
tions yonfined to cer·tain specific objects, with what p1•o..
priety can it assume to itself a jurisdiction-much more
extended,-in its nature vet·y indefinite-applicable to a
great variety of subjects-vat·ying in every state in the
·union-and with r·egardto which there exists no definite criterion of distl'il.llltion between the district and
Circuit Courts of the same district ?
The only ground on which it· has evel' been contended
that this jur'isdiction could be maintained is, that, upon the formation of any political body, an implied pow.
cr to preserve its own existence and promote the end
and· object ofitq creation, necessarily results tQ it. But,
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without examining how far this consideration is ap:pli

"<1•
cahle to the peculiar character o( our constitution, it
HUDso:- & may be remarked that it is a p:cinciple by no means
Goonwr'N •. peculiar to the common Jaw. It is coeval, probably,

- - - - - with the first formation of a Hmited Government ; belongs to a system of universal law~ and may as well support the assumption of many other powers as those morP
peculiarly acknowledged by the common law ofEnglaud .
.But if admitted as aJ1plicablc to the state of things in
this country, the consequence would not result from ii
which is here contended for. If it may communicate
cet·tain implied powers to the general Governm~nt) it
would not follow that the Courts of that Government
arc vested with jurisdiction O\'er any particular· act
done by an individual in sup11osed dolation of the }leace
and diguity of the sovereign vo\Yer. The legislativl'
authot·ity of the Union must first make an act a crime,
affix a Jlllni:>hment .to it, an1l declare the Court that shaH
have jm·isdiction of tho offe.ncl'.
Certain impiit•d powers must necessarily result to
!')ur Comts ofjustice from the nature of their institution.
:B"ut jurisdiction of crimes against the state is not· among
tlwse powers. 'l'o fine for contempt-imprison for conturn.acy-inforce the obset·vancc of order, &c. are pow ..
ers which cannot be dispensed with in a Court, becaust>
they are nec('ssary to the exercise of all others : and so
fa.r our Courts no doubt possess powers not immediately
derived from statute; but all exercise of criminal jurisdiction in common law cases we are of opinion is not
within their implied :eowers.

1S12.

;ALEXANDER SHIRRAS, JQHN· BLACK, WILLIAM MILLlCAN, WILLIAM BLACKLOCK.
& JOSEPH VEliREES,
.
"{1,

JOHN C.AIG & ROBERT MITCHEL.

0

tan'::, ~~~~\~

.fl.bsent
.... Washington, Justice •..
.

•

ERROR. to the Circuit Co~r~ for the dis!rict of
by Sht1·ras and ot4ers ortgmal Comp~a;tna~ts,

one who has a Ge?~gta,

