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CHRISTOPHER A. NEDEAU (NO. 81297)
NOSSAMAN LLP
50 California Street
San Francisco, CA  94111
Telephone: (415) 398-3600
Facsimile: (415) 398-2438
Cnedeau@nossaman.com

DENNIS P. RIORDAN (NO. 69320)
Riordan & Horgan
523 Octavia Street
San Francisco, CA  94102
Telephone: (415) 431-3472
Facsimile: (415) 552-2703
Dennis@riordan-horgan.com

KIRK C. JENKINS (NO. 177114)
SEDGWICK, DETERT, MORAN & ARNOLD LLP
One North Wacker Drive, Suite 4200
Chicago, IL  60606-2841
Telephone: (312) 641-9050
Facsimile: (312) 641-9530
Kirk.Jenkins@sdma.com

Attorneys for Defendants AU OPTRONICS 
CORPORATION and AU OPTRONICS CORPORATION 
AMERICA

UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

UNITED STATES OF AMERICA, 

                                      Plaintiff,

              v. 

AU OPTRONICS CORPORATION, et al.,

                                      Defendants.  

_____________________________________

)
)
)
)
)
)
)
)
)
)
)
)

Case No. CR-09-0110 (SI)

DEFENDANTS’ PROPOSED
INSTRUCTION RE: EXCHANGE OF
PRICE INFORMATION

This morning,  government witness Tierney gave testimony that he believed that the

exchange of price information among business competitors might be illegal.  While the

defendants maintain that Mr. Tierney’s opinion or mental state on the legality of price
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information was irrelevant, they anticipate that there will be additional testimony on that subject

from other witnesses whose mental state is indeed in issue in this case.  The question of the

legality of the exchange of price data is, of course, ultimately an issue of law on which the jury

must be correctly instructed by the Court. The defendants submitted an extensive instruction on

the matter with supporting instructions in their proposed instruction filed on December 13, 2011,

a copy of which is attached to this motion. Since the issue has already been injected into these

proceedings, defendants request that the Court now provide the jury with a brief instruction on

the subject, as follows: “The exchange of price data and other information among competitors or

discussions among competitors or concerning the prices and quantities of a product which they

have sold is not in itself illegal.”  

Dated: January 11, 2012 Respectfully submitted,

RIORDAN & HORGAN

   /s/   Dennis P. Riordan                     
        DENNIS P. RIORDAN 

Attorneys for defendants AU OPTRONICS
CORPORATION and AU OPTRONICS
CORPORATION AMERICA
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