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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA

IN RE: CHOCOLATE : MDL DOCKET NO. 1935
CONFECTIONARY ANTITRUST : {Civil Action No, 1:08-MDL-1935
LITIGATION :

: (Judge Cunner)

THIS DOCUMENT APPLIES TO: : JOINT STIPULATION
ALL CASES : REGARDING AN EXCEPTION TO
: THE STIPULATION FOR THE
: PRESERVATION AND
PRODUCTION OF BOCUMENTS
: AND ELECTRONICALLY STORED
INFORMATHON

Pursuant to Paragraph 6(d) and (e) of the Stipulation for the Preservation and
Production of Documents and Elcetronically Stored Information (the “Preservation
and Production Stipulation”), the Partics (as defined below) stipulate and agree to
an exception to the original Preservation and Production Stipulation as follows:

1. Nestlé US.A., Inc, Nesué S.A., and Nestlé Canada Inc. each
separately represent through persons knowledgeable that they have preserved
Retained Records (as defined in the original Preservation and Production
Stipulation) using one or more of the methods agreed o in Paragraph 3 of the

Preservation and Production Stipulation.
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2. Nestlé US. A, Inc., Nestié SA, and Nestlé Canada Inc., each
separately represcnt through persons knowledgeable that they utilize Tivoli Storage
Manager Backup Systems located in Phoenix, Arizona; Bussigny, Switzerland; and
Frankfurt, Germany. Thesc systems are used to backup electronic mail,
transactional data, and non-transactional server data to thousands of backup tapes.

3. Nestlé US.A., Inc, Nestlé S.A., and Nestlé Canada Inc., each
separately represent through persons knowledgeable that the Tivoli backups of
non-transactional server data are scheduled o retain one to three months of each
system’s backup cyele, and are striped across numerous backup tapes in a way that
would be costly to preserve, restore or search.

4. Nestlé 1J.5.A, Inc, Nestlé S A, and Nestié Canada Inc., each
separately represent through persons knowledgeable that the preservation of non-
transactional server data backup data saved using Tiveli Storage Manager as
described in Paragraph 3, would pose a significant burden and, given their use of
one or morc of the methods zgreed to in Paragraph 3 of the Prescrvation and
Production Stipulation, Nesté U.S A, Inc, Nestlé S.A., and Nesti¢ Canada Inc.
have not undertaken the separate preservation of these backup tapes.

5. In light ol the foregoing representations, the Parties stipulate that the
Tivoli backup-systems and media identified in Paragraph 2 arc cxempt from the

back-up media preservation requirements of paragraph 3.e(5) of the Preservation
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and Production Stipulation, except as to clectronic mail Retained Records which
have been preserved in accord with the original Preservation and Production
Stipulation.

IT 1S SO STIPULATED AND ORDERED.

Daled: January | 2009 Respectfully submitted,
/s’ Walter W. Coher
Walter W. Cohen
OBERMAYER REBMANN
MAXWELL & HIPPEL LLP
200 Locust Street, Suite 400
Harrisburg, PA 17101
{(717)234-9730

Local Counsel for the Divect Purchaser Plaintiffs

53/ H. Laddie Montague, Jr. 73/ Michael . Hausfeld
H. Laddie Montague, Jr. Michael D. Hausfeld
Ruthanne Gordon Robert G. Eisler
BERGER & MONTAGUE, P.C. HAUSFELD L.L.P.
1622 Locust Street 1146 19" Street, N.W.
Philadelphia, PA 19103 Washington, DC 20036
{215) 875-3000 (202) 576-1089

Lead Counsel for Direct Purchaser Plaintiffs

tad
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/s/ Roman M. Silberfzid

Roman M. Silberfeld

Bemice Conn

ROBINS, KAPLAN, MILLER

& CIRES) L.L.P.

2049 Century Park East, Suitc 3400
Los Angeles, CA 90067

(318) 552-013¢0

s/ Joseph U AMeiz

Joseph U. Mctz
DILWORTH PAXSON LLP
112 Market Strect, Suite 800
Harrisburg, PA 17101
(717)236-4812

/s/ Steven R Maher

Steven R. Maher

THE MAHER LAW FIRM
631 West Morse Boulevard
Suite 200

Winter Park, FL 32789
{(407) 839-0866

Lead Counsel for the indirect Business Purchaser Plainiiffs

/37 Christopher Lovell

Christapher Lovel|

Peggy L. Wedgworth

LOVELL STEWART
HALEBIANLLP

366 Titth Avenue, Floor 58

New York, NY 10110

{212) 608-1900

s/ Steven F. Benz
Steven F. Benz
KELLOGG, HUBER,
HANSEN, TODD, EVANS
& FIGEL, P.L.L.C,
Sumner Square
1615 M Street, N.'W,, Suite 400
Washington, DC 20036
(202} 326-7929

Lead Counsel for the Indirect End User Plaintiffs

/s/ Steve £ Shadowen
Steve I3. Shadowen
Joseph T. Lukens

HANGLEY ARONCHICK SEGAL

& PUDLIN

30 North Third Strect, Suite 700
Harrisburg, PA 17141
{717)364-1032

Liaison Counsel for the Individual Plaintiffs




Case 1:08-mdI-01935-CCC Document 577-3 Filed 01/27/09 Page 5 of 6
Case 1:08-mcl-01935-CCC  Document 574  Filed 01/28/2009 Page S ofé

/s/ David E_ Lehman /s/ Michael 4 Finio
David E. Lehman Michael A. Finio
Alan R. Bovnton, Jr. SAUL EWING LLP
Kimberly M. Colonna PNI Plaza, 2™ Floor
MCNEES WALLACE 2 North Second Strect

& NURICK LLC Harrisburg, PA 17101
100 Pine Street, P.O. Box 1166 (717) 238-7671

Harrisburg, PA 17108
(717) 232-8000

/s/ Peier E. Mall

Peter E. Moll

Roxann E. flenry

HOWREY LLP

1299 Pennsylvania Ave,, NW.,
Washington, D.C. 20004
{2023 383-6503

Counsel for Nestié US.A.. Inc.,
and for special appearance for Nestle 8. 4. and Nestie Canada Inc.

/s/ Thomas D. Yannucci
Themas D. Yannucci

Craig S. Primis

KIRKLAND & ELLISLLP
6355 Filleenth Street, N.W.
Washington, D.C. 20005
{2023 879-5000

Counsel for The Hershey Company and Hershey Canada, Inc.
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5/ Thomas S. Brows 3/ David Marx, Jr.

Thomas S, Brown David Marx, Ir.
Frederick E. Blakelock MCBDERMOTT WILL
GIBBONS P.C. & EMERY LLP

1700 Two Logan Square 227 West Monroe Street
18" and Arch Streets Suite 400

Philadelphia, PA 19103 Chicago, IL. 60606
{215) 446-6231 {312)984-7668

s/ Stefan M. Meisner
Stefan M. Meisner

Nicele L. Castlc
MCDERMOTT WILL

& EMERY LLP

800 Thirteenth Street, N.W.
Washmgton, D.C. 200805
{202} 756-8G00

Counsel for Mars, Inc., Mars Snackfood U.S. LLC, and
Mars Canada, inc.

/s/ Bridect E. Montgomery /57 Dennis P Orr

Bridget E. Montgomery Dennis P. Orr

ECKERT SEAMANS CHERIN Thomas M. Mueller

& MELLOTT, LLC MORRISON & FOERSTER LLP
213 Market Street, 8" Floor 1290 Avenuc of the Americas
Harrisburg, PA 17101 New York, NY 10104

(717} 237-6054 (212} 468-8161

Counsel for Cadbury Holdings Ltd., Cadbury plc, and
Cadbury Adams Canada, Inc,



