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Court of Appeals Docket #: 12-1730

Nature of Suit: 3410 Antitrust

Evergreen Partnering Group v. Pactiv Corporation, et al
Appeal From: District of Massachusetts, Boston

Fee Status: filing fee paid

Docketed: 06/11/2012
Termed: 06/19/2013

Case Type Information:
1) civil
2) private
3) antitrust

Originating Court Information:
District: 0101-1 : 1:11-cv-10807-RGS
Court Reporter: James Patrick Gibbons
Ordering Judge: Richard Stearns, U.S. District Judge
Date Filed: 05/09/2011
Date Order/Judgment:
06/07/2012

06/07/2012

Date NOA Filed:
06/07/2012

Date Order/Judgment EOD:

06/08/2012

Date Rec'd COA:

Lead: 1:11-cv-10807-RGS

Prior Cases:
None

Current Cases:
None

Panel Assignment:
Panel: JRT NHS RT

Date of Hearing: 02/07/2013 Date of Decision:

EVERGREEN PARTNERING GROUP, INC.
Plaintiff - Appellant

MICHAEL FORREST
Plaintiff

Donald R. Pepperman
Direct: 213-622-4222
Fax: 213-622-1656
[COR LD NTC Retained]
Blecher & Collins PC
515 S Figueroa St

Ste 1750

Los Angeles, CA 90071

Maxwell Michael Blecher
Direct: 213-622-4222
Fax: 213-689-1944
[COR NTC Retained]
Blecher & Collins PC
515 S Figueroa St

Ste 1750

Los Angeles, CA 90071

Christopher A. Kenney
Direct: 617-722-6045
Fax: 617-722-6046
[NTC Retained]
Kenney & Sams PC
45 School St

Old City Hall, 3rd Flr
Boston, MA 02108

Jordan Lee Ludwig
Direct: 213-622-4222
[COR NTC Retained]
Blecher & Collins PC
515 S Figueroa St

Ste 1750

Los Angeles, CA 90071

Maxwell Michael Blecher
Direct: 213-622-4222
[NTC Retained]

(see above)
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PACTIV CORPORATION
Defendant - Appellee

GENPAK, LLC, a/k/a Genpack, LLC
Defendant - Appellee

SOLO CUP COMPANY, a corporation
Defendant - Appellee

DOLCO PACKAGING, a Tekni-Plex Company, a corporation
Defendant - Appellee

Robert J. Bonsignore
Direct: 781-391-9400
Fax: 781-391-9496
[No Notice]
Bonsignore & Brewer
23 Forest Street
Medford, MA 02155

Christopher A. Kenney
Direct: 617-722-6045
[NTC Retained]

(see above)

Jordan Lee Ludwig
Direct: 213-622-4222
[NTC Retained]

(see above)

Richard E. Bennett
Direct: 617-227-5660
Fax: 617-227-5882
[COR NTC Retained]
Michienzie & Sawin LLC
5th Floor

745 Boylston St

Ste 501

Boston, MA 02116-2636

Richard A. Sawin, Jr.
Direct: 617-227-5660
Fax: 617-227-5882
[COR NTC Retained]
Michienzie & Sawin LLC
745 Boylston St

Ste 501

Boston, MA 02116-2636

Kathleen Ceglarski Burns
Direct: 617-345-1109
[COR NTC Retained]
Nixon Peabody LLP

100 Summer St

Boston, MA 02110-0000

David Allan Martland
Direct: 617-345-6145
Fax: 866-368-6632
[COR NTC Retained]
Nixon Peabody LLP
100 Summer St

Boston, MA 02110-0000

Scott Mendel

Direct: 312-807-4252
[COR NTC Retained]
K&L Gates LLP

70 W Madison St

Ste 3100

Chicago, IL 60602-4207

Jennifer Janeira Nagle
Direct: 617-951-9197
[COR NTC Retained]
K&L Gates LLP

1 Lincoln St

Boston, MA 02111-2950

Steven M. Cowley
[COR NTC Retained]
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DART CONTAINER, CORPORATION
Defendant - Appellee

AMERICAN CHEMISTRY COUNCIL, INCORPORATED, an
association
Defendant - Appellee

Edwards Wildman & Palmer LLP
111 Huntington Ave
Boston, MA 02199-0000

Richard John McCarthy

Direct: 617-239-0100

Fax: 888-325-9118

[COR NTC Retained]

Edwards Wildman & Palmer LLP
111 Huntington Ave

Boston, MA 02199-0000

Kristy Shemille Morgan

Direct: 617-239-0340

Fax: 617-227-4420

[COR NTC Retained]

Edwards Wildman & Palmer LLP
111 Huntington Ave

Boston, MA 02199-0000

Sean M. Becker

Direct: 713-785-2646
Fax: 713-615-5129

[COR NTC Retained]
Vinson & Elkins LLP

1001 Fannin St

First City Tower, Ste 2300
Houston, TX 77002-6760

John Martin Faust

Direct: 202-449-7707

[COR NTC Retained]

Law Office of John M. Faust, PLLC
1325 G St, NW

Ste 500

Washington, DC 20005

William E. Lawler, 11l

Direct: 202-639-6676

[NTC Retained]

Vinson & Elkins

2200 Pennsylvania Ave NW
Ste 500 West

Washington, DC 20037

Yousri H. Omar

Direct: 202-639-6516

Fax: 202-879-8916

[COR NTC Retained]
Vinson & Elkins

2200 Pennsylvania Ave NW
Ste 500 West

Washington, DC 20037

Ralph T. Lepore

Direct: 617-523-2700
[COR NTC Retained]
Holland & Knight LLP
10 St James Ave

11th Fir

Boston, MA 02116-0000

Michael T. Maroney
[COR NTC Retained]
Holland & Knight LLP
10 St James Ave

11th FiIr

Boston, MA 02116-0000

Benjamin M. McGovern
Direct: 617-619-9276
Fax: 617-523-6850
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[COR NTC Retained]
Holland & Knight LLP
10 St James Ave

11th Fir

Boston, MA 02116-0000
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EVERGREEN PARTNERING GROUP, INC.

Plaintiff - Appellant

MICHAEL FORREST

Plaintiff

V.

PACTIV CORPORATION; GENPAK, LLC, a/k/a Genpack, LLC; SOLO CUP COMPANY, a corporation; DOLCO PACKAGING, a Tekni-

Plex Company, a corporation; DART CONTAINER CORPORATION; AMERICAN CHEMISTRY COUNCIL, INCORPORATED, an
association

Defendants - Appellees
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CIVIL CASE docketed. Notice of appeal (doc. #116) filed by Appellant Evergreen Partnering Group, Inc.
Docketing Statement due 06/25/2012. Transcript Report/Order form due 06/25/2012. Appearance form
due 06/25/2012. [12-1730] (LB)

Per district court docket and notice of appeal: Attorney Eric B. Goldberg for Appellant Evergreen
Partnering Group, Inc. address is: Eric B. Goldberg, Kenney & Sams, P.C., Southborough Place, 134
Turnpike Road, Southborough, MA 01772, 508-490-8500, Fax: 508-490-8501 Email:
ebgoldberg@kandslegal.com [12-1730] (LB)

Per district court docket: Attorney Sean M. Becker for Appellee Dart Container address is: Sean M. Becker
Vinson & Elkins LLP Suite 2500 1 Fannin Houston, TX 77002-6760 713-758-2646 Fax: 713-615-5129
Email: sbecker@velaw.com [12-1730] (LB)

NOTICE of appearance on behalf of Appellant Evergreen Partnering Group, Inc. filed by Attorney Jordan
L. Ludwig. Certificate of service dated 06/19/2012. [12-1730] (JLL)

DOCKETING statement filed by Appellant Evergreen Partnering Group, Inc.. Certificate of service dated
06/19/2012. [12-1730] (JLL)

TRANSCRIPT report/order form filed by Appellant Evergreen Partnering Group, Inc. indicating transcripts
are not necessary for this appeal. Certificate of service dated 06/19/2012. [12-1730] (JLL)

CERTIFICATE of service for notice of appearance [5650564-2], docketing statement [5650569-2] filed by
Appellant Evergreen Partnering Group, Inc.. Certificate of service dated 06/19/2012. [12-1730] (JLL)

NOTICE of appearance on behalf of Appellee American Chemistry Council filed by Attorney Michael T.
Maroney. Certificate of service dated 06/20/2012. [12-1730] (MTM)

NOTICE of appearance on behalf of Appellee American Chemistry Council filed by Attorney Benjamin M.
McGovern. Certificate of service dated 06/20/2012. [12-1730] (BMM)

CORPORATE disclosure statement filed by Appellee American Chemistry Council. Certificate of service
dated 06/20/2012. [12-1730] (MTM)

MOTION to amend caption filed by Appellee American Chemistry Council. Certificate of service dated
06/20/2012. [12-1730] (MTM)

NOTICE of appearance on behalf of Appellee Solo Cup Company filed by Attorney Jennifer J. Nagle.
Certificate of service dated 06/21/2012. [12-1730] (JJN)

NOTICE of appearance on behalf of Appellee American Chemistry Council filed by Attorney Ralph T.
Lepore, lIl. Certificate of service dated 06/21/2012. [12-1730] (RTL)

NOTICE of appearance on behalf of Appellant Evergreen Partnering Group, Inc. filed by Attorney Eric B.
Goldberg. Certificate of service dated 06/21/2012. [12-1730] (EBG)

TRANSCRIPT report/order form filed by Appellees American Chemistry Council, Dart Container, Dolco
Packaging, Genpak, LLC, Pactiv Corporation and Solo Cup Company indicating transcripts are being
ordered. Certificate of service dated 06/21/2012. [12-1730] (JJN)

NOTICE of appearance on behalf of Appellee Dolco Packaging filed by Attorney Steven M. Cowley.
Certificate of service dated 06/21/2012. [12-1730] (SMC)

NOTICE of appearance on behalf of Appellee Dolco Packaging filed by Attorney Richard J. McCarthy.
Certificate of service dated 06/21/2012. [12-1730] (RJM)

NOTICE of appearance on behalf of Appellant Evergreen Partnering Group, Inc. filed by Attorney Maxwell
M. Blecher. Certificate of service dated 06/21/2012. [12-1730] (MMB)

NOTICE of appearance on behalf of Appellant Evergreen Partnering Group, Inc. filed by Attorney Donald
R. Pepperman. Certificate of service dated 06/21/2012. [12-1730] (DRP)

TRANSCRIPT ordered by appellees: 05/15/2012, Motion to dismiss. Transcript(s) due 08/21/2012 from
Court Reporter James Patrick Gibbons [12-1730] (LB)

NOTICE of appearance on behalf of Appellee Pactiv Corporation filed by Attorney Richard A. Sawin, Jr..
Certificate of service dated 06/22/2012. [12-1730] (RAS)

NOTICE of appearance on behalf of Appellee Pactiv Corporation filed by Attorney Richard E. Bennett.
Certificate of service dated 06/22/2012. [12-1730] (REB)

NOTICE of appearance on behalf of Appellee Dart Container filed by Attorney Sean M Becker. Certificate
of service dated 06/25/2012. [12-1730] (SMB)

NOTICE of appearance on behalf of Appellee Solo Cup Company filed by Attorney Scott M. Mendel.
Certificate of service dated 06/27/2012. [12-1730] (SM)
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NOTICE of appearance filed by Attorney Kristy Shemille Morgan for Appellee Dolco Packaging. [12-1730]
(LB)

Mail returned as undeliverable to Attorney William E. Lawler for Appellee Dart Container. Copy of June 11,
2012 case opening notice. Forwarded to William E. Lawler, Vinson & Elkins, LLP, 2200 Pennsylvania
Avenue, N.W., Suite 500, West Washington, DC 20037. [12-1730] (LB)

ORDER allowing motion to amend caption filed by Appellee American Chemistry Council. [12-1730] (LB)

Per district court docket Attorney Yousri H. Omar for Appellee Dart Container address is Yousri H. Omair,
Vinson & Elkins LLP, 2200 Pennsylvania Avenue, N.W., Washington, DC 20037, 202-639-6516, 202-879-
8916. Email: yomar@velaw.com. [12-1730] (LB)

NOTICE of appearance on behalf of Appellee Dart Container filed by Attorney Yousri H. Omar. [12-1730]
(YHO)

NOTICE of appearance on behalf of Appellee Dart Container filed by Attorney John M. Faust. Certificate
of service dated 07/19/2012. [12-1730] (JMF)

NOTICE of appearance on behalf of Appellee Genpak, LLC filed by Attorney David A. Martland. [12-1730]
(DAM)

CERTIFICATE of service for notice of appearance [5659831-2] filed by Appellee Genpak, LLC. [12-1730]
(DAM)

NOTICE issued. After 08/15/2012, the following attorneys will no longer receive notice of court issued
documents in this case unless they register for an appellate ECF account: William E. Lawler for Dart
Container and Robert J Bonsignore for Michael Forrest. [12-1730] (LB)

NOTICE of filing the following transcript(s) in district court by Court Reporter Mr. James Patrick Gibbons:
05/15/2012, Motion to dismiss. In accordance with Judicial Conference Policy, the transcript will not be
available to the public by remote electronic access for ninety days after the filing date. During that ninety
day period, the transcript may be purchased through the court reporter or viewed at the public terminal at
the district court. [12-1730] (LB)

BRIEFING schedule set. Brief due 10/01/2012 for appellant Evergreen Partnering Group, Inc.. Appendix
due 10/01/2012 for appellant Evergreen Partnering Group, Inc.. Pursuant to F.R.A.P. 31(a), appellee's
brief will be due 30 days following service of appellant's brief and appellant's reply brief will be due 14
days following service of appellee's brief. [12-1730] (LB)

NOTICE issued. The following attorney has failed to register for an appellate ECF account and will no
longer receive notice of court issued documents in this case: Robert J Bonsignore for Michael Forrest. [12-
1730] (LB)

MOTION to extend time to file brief and appendix filed by Appellant Evergreen Partnering Group, Inc..
Certificate of service dated 09/24/2012. [12-1730] (JLL)

ORDER granting motion to extend time to file brief and appendix filed by Appellant Evergreen Partnering
Group, Inc. Brief due 10/15/2012 for appellant Evergreen Partnering Group, Inc. Appendix due 10/15/2012
for appellant Evergreen Partnering Group, Inc. [12-1730] (LB)

BRIEF tendered by Appellant Evergreen Partnering Group, Inc.. Certificate of service dated 10/15/2012.
[12-1730] (MMB)

APPELLANT'S BRIEF filed by Appellant Evergreen Partnering Group, Inc.. Certificate of service dated
10/15/2012. Brief due 11/19/2012 for appellee American Chemistry Council, Dart Container, Dolco
Packaging, Genpak, LLC, Pactiv Corporation and Solo Cup Company. Nine paper copies identical to that
of the electronically filed brief must be submitted so that they are received by the court on or before
10/23/2012. [12-1730] (RL)

CORPORATE disclosure statement filed by Appellant Evergreen Partnering Group, Inc.. Certificate of
service dated 10/15/2012. [12-1730] (RL)

APPENDIX filed by Appellant Evergreen Partnering Group, Inc.. Number of volumes: 2. Number of copies:
5. Certificate of service dated 10/15/2012. [12-1730] (RL)

NINE (9) paper copies of appellant/petitioner brief [5682837-2] submitted by Appellant Evergreen
Partnering Group, Inc.. [12-1730] (RL)

CORPORATE disclosure statement filed by Appellee Pactiv Corporation. Certificate of service dated
10/22/2012. [12-1730] (RAS)

ASSENTED TO MOTION for leave to file joint or consolidated brief, to extend time to file brief filed by
Appellees American Chemistry Council, Dart Container, Dolco Packaging, Genpak, LLC, Pactiv
Corporation and Solo Cup Company. Certificate of service dated 10/22/2012. [12-1730] (RAS)
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ORDER granting motion to extend time to file brief filed by Appellees American Chemistry Council, Pactiv
Corporation, Genpak, LLC, Solo Cup Company, Dolco Packaging and Dart Container. Brief due
12/05/2012 for appellee American Chemistry Council, Dart Container, Dolco Packaging, Genpak, LLC,
Pactiv Corporation and Solo Cup Company. [12-1730] (LB)

CORPORATE disclosure statement filed by Appellee Dolco Packaging. Certificate of service dated
10/25/2012. [12-1730] (KSM)

CORPORATE disclosure statement filed by Appellee Solo Cup Company. Certificate of service dated
10/26/2012. [12-1730] (JIN)

ORDER entered by Juan R. Torruella, Appellate Judge. Defendants-appellees Pactiv Corporation,
Genpak, LLC, Solo Cup Company, DOLCO Packaging, Dart Container Corporation and American
Chemistry Council, Inc.'s motion seeking leave to file a joint, consolidated answering brief containing not
more than 14,000 words, plus individual answering briefs containing not more than 4,500 words is granted
in part. Defendants-appellees may file a consolidated answering brief containing not more than 25,000
words. [12-1730] (LB)

NOTICE of appearance on behalf of Appellee Genpak, LLC filed by Attorney Kathleen Ceglarski Burns.
Certificate of service dated 11/01/2012. [12-1730] (KCB)

CORPORATE disclosure statement filed by Appellee Genpak, LLC. Certificate of service dated
11/01/2012. [12-1730] (KCB)

CORPORATE disclosure statement filed by Appellee Dart Container. [12-1730] (YHO)

BRIEF tendered by Appellees American Chemistry Council, Dart Container, Genpak, LLC, Pactiv
Corporation and Solo Cup Company. Certificate of service dated 12/05/2012. [12-1730] CLERK'S NOTE:
Party selection was incorrect and/or incomplete. Correction made by clerk's office. No further action
required. [12-1730] (KSM)

APPELLEE'S BRIEF filed by Appellees American Chemistry Council, Dart Container, Dolco Packaging,
Genpak, LLC, Pactiv Corporation and Solo Cup Company. Certificate of service dated 12/05/2012. Reply
brief due 12/24/2012 for appellant Evergreen Partnering Group, Inc.. Nine paper copies identical to that of
the electronically filed brief must be submitted so that they are received by the court on or before
12/13/2012. [12-1730] (RL)

CORPORATE disclosure statement filed by Appellees American Chemistry Council, Dart Container, Dolco
Packaging, Genpak, LLC, Pactiv Corporation and Solo Cup Company. Certificate of service dated
12/05/2012. [12-1730] (RL)

NINE (9) paper copies of appellee/respondent brief [5695586-2] submitted by Appellees American
Chemistry Council, Dart Container, Dolco Packaging, Genpak, LLC, Pactiv Corporation and Solo Cup
Company. [12-1730] (CC)

MOTION for leave to file oversized reply brief and to extend time to file reply brief filed by Appellant
Evergreen Partnering Group, Inc.. Certificate of service dated 12/12/2012. [12-1730] CLERK'S NOTE:
Relief selection was incorrect and/or incomplete. Correction made by clerk's office. No further action
required. [12-1730] (JLL)

ORDER granting motion to extend time to file brief and/or appendix filed by Appellant Evergreen
Partnering Group, Inc.. Reply brief due 01/09/2013 for appellant Evergreen Partnering Group, Inc.. [12-
1730] (GK)

ORDER entered by Sandra L. Lynch, Chief Appellate Judge. Plaintiff-appellant Evergreen Partnering
Group, Inc.'s motion seeking leave to file a reply brief containing not more than 10,000 words is allowed.
The filing deadline for the reply brief has been extended until January 9, 2013. [12-1730] (LB)

CASE calendared: Thursday, 02/07/2013 AM Boston, MA Panel Courtroom. Designation form due
01/18/2013. [12-1730] (LM)

CITATION of supplemental authorities pursuant to Fed. R. App. P. 28(j) filed by Appellees American
Chemistry Council, Dart Container, Dolco Packaging, Genpak, LLC, Pactiv Corporation and Solo Cup
Company. Certificate of service dated 01/07/2013. [12-1730] (KSM)

BRIEF tendered by Appellant Evergreen Partnering Group, Inc.. Certificate of service dated 01/09/2013.
[12-1730] (MMB)

REPLY BRIEF filed by Appellant Evergreen Partnering Group, Inc.. Certificate of service dated
01/09/2013. Nine paper copies identical to that of the electronically filed brief must be submitted so that
they are received by the court on or before 01/17/2013. [12-1730] (RL)

DESIGNATION of attorney presenting oral argument filed by Attorney Maxwell Michael Blecher for
Appellant Evergreen Partnering Group, Inc. and Not Party Michael Forrest. Certificate of service dated
01/10/2013. [12-1730] (MMB)
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1 NINE (9) paper copies of reply brief [5702534-2] submitted by Appellant Evergreen Partnering Group, Inc..
[12-1730] (CC)
01/17/2013 N ASSENTED TO MOTION for leave to file sur reply brief filed by Appellee Genpak, LLC. Certificate of

9pg.204KB  Service dated 01/17/2013. [12-1730] (KCB)

01/17/2013 [ DESIGNATION of attorney presenting oral argument filed by Sean M. Becker for Appellee Dart Container,
2pg, 14636 kB Richard E. Bennett for Appellee Pactiv Corporation, Kathleen Ceglarski Burns for Appellee Genpak, LLC,

Steven M. Cowley for Appellee Dolco Packaging, John Martin Faust for Appellee Dart Container, William
E. Lawler, Il for Appellee Dart Container, Ralph T. Lepore for Appellee American Chemistry Council,
Michael T. Maroney for Appellee American Chemistry Council, David Allan Martland for Appellee Genpak,
LLC, Richard John McCarthy for Appellee Dolco Packaging, Benjamin M. McGovern for Appellee
American Chemistry Council, Scott Mendel for Appellee Solo Cup Company, Kristy Shemille Morgan for
Appellee Dolco Packaging, Jennifer Janeira Nagle for Appellee Solo Cup Company, Yousri H. Omar for
Appellee Dart Container and Richard A. Sawin, Jr. for Appellee Pactiv Corporation. Certificate of service
dated 01/17/2013. [12-1730] (SMC)

01/18/2013 N ORDER entered by Juan R. Torruella, Appellate Judge. Appellee Genpak, LLC's motion for leave to file a
2pg, 7.64 KB sur-reply brief is allowed. Appellee's sur-reply brief is accepted for filing and docketed as of this day. [12-
1730] (LB)
01/18/2013 [ SUR-REPLY BRIEF filed by Appellee Genpak, LLC. Certificate of service dated 01/17/2013. Nine paper

5 pg, 30.25 KB copies identical to that of the electronically filed brief must be submitted so that they are received by the
court on or before 01/25/2013. [12-1730] (LB)

01/24/2013 [] NINE (9) paper copies of sur reply brief [5705071-2] submitted by Appellee Genpak, LLC. [12-1730] (CC)

02/07/2013 [ CASE argued. Panel: Juan R. Torruella, Appellate Judge; Norman H. Stahl, Appellate Judge and
Rogeriee Thompson, Appellate Judge. Arguing attorneys: Maxwell Michael Blecher for Evergreen
Partnering Group, Inc. and Michael Forrest and Steven M. Cowley for Appellees. [12-1730] (LM)

06/19/2013 [ OPINION issued by Juan R. Torruella, Appellate Judge; Norman H. Stahl, Appellate Judge and Rogeriee
40pg, 7265k8  Thompson, Appellate Judge. Published. [12-1730] (LB)

06/19/2013 [ JUDGMENT entered by Juan R. Torruella, Appellate Judge; Norman H. Stahl, Appellate Judge and
1pg, 7.13 KB Rogeriee Thompson, Appellate Judge. 12-1730 Vacated/Remanded. [12-1730] (LB)

06/24/2013 [ BILL of costs filed by Appellant Evergreen Partnering Group, Inc.. Certificate of service dated 06/24/2013.
7pg 185.20kB  [12-1730] (JLL)

07/11/2013 [ MANDATE issued. [12-1730] (MA)
2pg, 7.57 KB

08/22/2013 ] LETTER sent to Attorney Jordan L. Ludwig counsel for Appellant Evergreen Partnering Group, Inc. [12-
2 pg, 8.61 KB 1730] (MA)

09/26/2013 N TAXATION of costs issued in favor of Appellant Evergreen Partnering Group, Inc. in the amount of

2pg.834KkB  $1251.40.[12-1730] (MA)
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