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J ulius S. Walsh testified at page 481:" The 13 pro-
prietary ines and the Pennsylvania own every share of 
V/iggins \Ferry stock (10,000) shares in 14 equal parts 
each. tic-t ,_ · 

Page 900 of the 14 roads took the 1-14 of the 
\Viggins \Ferry stock and deposited it with the Central 
'l!ust It does not go to the Terminal Rail· 
way on t e of the mortgage. 

Page -27 4 r Control 0 f \Viggins Ferry was owned 
by the 1 lines, not the Terminal Railroad. · 

Page :'1"""1.11e 7 old and 7 new companies finally 
paid their proportionate part of whatever was finally 
paid for issue of \Viggins stock. 

Page 2282: The 14 railroads were r eimbursed for the 
expenditure that had been made for the Wiggins 
Company! from the sale of the boi:tds (page · 
that the have practica)ly no · money invested ID 

the Ferry s tock as a proposition 
themselves. . . · 
. By examinati9n of the testimony heretofore referred 
to, we .find that the Eads Bridge with its subsidiary 
companies (and designated as the Terminal Associa­
tion), at the time the Bridge was opened, 
had 'not so extensive terminal facil ities in Mis­
souri in the way .of making connections with other 
roads and industries as did the Wiggins Ferry Com.:. 
pany-the Wiggins ·company had a track 'rUinni.ng '. 
down the levee f roin the northern part of the City? 
extending .well towards t11e south, and all the railroads 
in St. Louis reached these tracks of the Wiggins Com­
pany. This track on the levee of the ' Viggins Company 
was known as the St. Louis Transfer Company. - The . 
Terminal Railroad with its facilities did not before the . 
. . 

. 
" .. 

' . 

. . 
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consolidation, reach all of the railroads, but practically 
all; connections cou]d be made by using the \Viggins 
track on the levee and by use of private switching 
tracks of independent lines, such as the Wabash and 
the :Missouri Pacific, and a car could be readily and 
practically sent to any other railroad over the tracks 
of the Terminal Association; using the same \Viggi~ 
Ferry tracks, the same thing is true of the Merchants 
Bridge Terminal Company, prior to the consolidation 
in 1893, and a· car could readily and practically be sent 
to any other railroad_ over the tracks of the Merchants 
Bridge Terminal Railway. This same condition pre~ 
vailed in the State of I1linois with reference to both 
the Merchants Terminal and the Terminal Railroad 
Association. In the State of Ulinois the Wiggins Ferry 
Company, however, reached every railroad that came 
into East St. Louis. The Merchants Bridge Terminal 
H.ailw.ay through · the Venice & Carondelet Belt also · 
reached every Railroad company in East St. Louis. 
This Venice & Carondelet Belt ran from the east end of 
th.e ~:f erchants Bridge to a point south of East St. · -: .. · 
. Louis> where it touched the tracks of the Mobile & . · . 
Ohio, crossing and intersecting directly the rails. of. 
all eastern roads coming into East St. Louis: This 
condition giving aecess to the eastern roads,· by the 
l\fercl1ants Company, existed long prior to th~ cons~li: 
dation in 1893. The 'Viggins Company also had a line 
of .road on the east side, as is shown by reference to the 

- . 

• . t estimony heretofore quoted which reached every rail- ... · · '.- . · ·· 
road in East St. Louis, 1'1adison and Granite .City, an·d · ,· · : 

. . ' ' 
which was kilown 'as the East . St. Louis. Connecting . . 
Railway~ . . · : .. ; . . . . 

So Your Honors .. see that .before this 'consolidation · 
took place in 1893, the record shows that thes~ three 

·. 
' ' 
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separate, independent agencies of interstate commerce 
were her in the States of :Missouri and Illinois, com­
peting f o the haul between the termini of the roads in 
Illinois a d the termini of the roads in :Missouri, that 
is, the ca riage between connecting roads in Missouri 
and Illin is, and· between the City of St. Louis and 
the termi1 i of the eastern roads in Illinois. 

Then ie thing happened that has been happening 
in Ameri a for many years, as this r ecord shows, i. e., 
the \Vig~ns, :Merchants and Terminal Companies got 
together fhrough their officers, and they established a 
schedule of classified freight tariffs to be charged for 
the haul from East St. Louis, Illinois, to St. Louis, 
Missouri, and from St. Louis, :Missouri, to East St. 
Louis, ~I dison and Granite City, IJlinois. There rates 
were all agreed upon and published, and filed with 
the inter tate Commerce Commission, the roads ar­
ranging t divide their earnings on the basis of a ton­
nage pool, ·which ·was carried out for many years. 

Now, I ask if these were not competing instruments 
·of interst~te commerce, why should .they get together 
· and make an a rrangement" or agreement to fix_ and 
maintain the same rate of freight for the same cl~ss_?f 
property! Why should· they arrange to divide their 
earnings upon a tonnage basis if not competing in _com­
mon territory for similar classes of business 1 · Is there 
any reason for companies used merely for terminal f~­
cilities to do thatT · Certainlv not . . 
T~e facts proven by refer~nce to. the Record hereto­

£ ore quoted, show conclusively that the ~ferchan~s ~er- · 
minal, the Wiggins Ferry and· the Terminal· Railroad 
·Association, prior to 1893, reached a common territory 
and were practically as · well connected as they are to- · 
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day, so far as the actual carrying on of the interstate 
business between the States of Illinois and Missour~ 
and ~t. .Louis, .fr1issouri, and East s·t. Louis, Illinois, 
a.re concerned; but whether that proposition be true or 
.not, the princip°te still remains, . tllat i~ would 
not cut any figure whether · couplin~ up of: these 
railroads act.ed beneficially to the operation of the· 
railroads or not, if the operation of these agencies. of 
interstate commerce nnreasonabl.y restrained, or tend- . ·. · 
ed to restrain, or monopolize, c<;>mmerce,'. it ·violates the .-·· _. 
provisions of the Federal statute which says that com- . · ·, .. 
merce shall flow freely between the. States. -~f it vio- . .. ·-. .· _· .. 
hites the provisions of the Sherman Anti-Trust La,¥-, it ... · ·::/:.: 
does not matter whether it is a terminal company or . : .. · .... ;. :_ 
two or .three terminal companies, or whether it is a line'· .. -'..:.:_::;_:·'..:;­
Of railroad with a thousand miles 0£ track · extending ·::: _. :-.·: :;· ::; :: 
from the sea to tl~e :Mississippi ·Ri.ver ; .. if in its oper·a- . <;~::~/ ,;.:.':;"i 

·Hon or in its contracts made with roads who operate ~-.. =::; __ :.:_r·::.:_ 
thereon, the C::lrrying on'.. of·.:c~mmerce · between--'. .. the _:·:;·~,.<<-"::::< 
Stutes th.rough this instrument or i:µs truments of inter~ :.'~~ -><}:_-,.:-~{;: 
state commerc.e, the provisi~iis· of the: Shefman -.Anti- ·>:: } ~\_:.> __ :: 
1.~rust Law ·are viofated by· restraining or· m~nopoiizing .. ._:_~.: :>_;_:,) (.;; 
the :business : betweeri»:the .·different· Stat.es;:· tl1en '.'. the."? ·\·.-::: ·:!)~.::· 

.. 1·6ad or roads··m:u~t . resp'ond ' for 'the vii>latio~ ' ther~of,.'\.~: ;>:->:> .. ': 
. .... :· :· nnd th~· fact tl~at it oi they.:niight-b~ a ·terminal "com~.;::;.~:>.<~":.~:~·~.:; 

. . ... • .... . . . ·.· ·- ,,._ -
... . : : pany, shou1a have :no bearing in that r~gard, if iri ~r~.th ·<:.::-.::.~A~-, ·~= 
... -.~:· and in fact the . operations:and ::c6ndnct of tlle instru.: -::~.;·._:-.. r"~~:\.) 
·':.); Dlent of int,er"state' commerce comes within the"principle. ·,::::: :'-· :'~~-·-:_-;~: 
:·_·:~;· ... prohibited by -_th~·:Act. ~of .Oongress.· .i1he rec~rd .her~. -~<~~<.X;_:-~-~ 
;. ~ .; shows ·clearly that five mdeperi.dent ·carriers of inter··: ::· :·~/:·:_.-.=:· ~ 
· ~· ~ ·: .. stat~ commerc-e~ i. e.,- _the :Mercl~ants, ~ads, Qo~logu~; ~5- ;.;~. :-_:;.::: 
·, .. ·· ·::< 'Viggins -and ·Interstate": Commerce; have been unlaw: \ /·(< :~-.. ::. ~-·· 
·: .--·.· fully consolidated;' and that these five a'gencies consoli- ::~ :.-.--··< :·>:" 
.' ~--... dated-under' the controi"o'f one~ compan):., the' st.Ock:of '. .·.-..>·: . .__: .. ·: 
·. . .· . .. . . . . . - . . . : " ....... _ .. .--: ..... ·,: ... ('. : : . . . ~· .. . . - . . ' 
. : . . . .. ' .. :. . . . . -· . . . . ' .. '" . · ...... : 
~. . .. ·. . . .:- ........ : >.-:. :-:. : .. ·:.-. -.· ·. ' .... : ::_::· .:-.· :' -.: : .. : .. ·'.: ~'_:::· .. "'·:· ·-.":':; ... ~-- . . . .• .. > 

. . . . . .• ".. . ... : . . . . . . . . . .:.· . . . . . :, . . . 
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which is 1wne<l by the fourteen proprietary lines hav­
ing an al) ·olute monopoly of the movement of all com­
merce be ween the States of :Missouri and Illinois at 
St. Louis }.fissouri, and East St. Louis, Granite City 
and ~fad son, Illinois, and of a like monopoly on all 
that grea commerce that comes from the producing re­
gions in nd around St. Louis, ib :Missouri and in the 
Mississipti Valley, and which is routed through the St. 
Louis gateway, as said commerce passes either to or 
from one coast to the other, or foreign countries. 

The Claim That the Defendants Make no Profit From 
~ 

The Terminal Railroad Association Does Not 
Exempt it From the Provisions of the Anti- · . I Trust Act. · . 

The contention may be made by counsel on the other 
side, thad this consolidation was not made for profit, 
and consehuentlv there could be no violation of the 
Shern~a·n Anti-t~st Law. I do not understand that 
there · is any such exception in the Sherman law­
! do not understa~d tha t a pr~fit must be realized in 
order ·that the Sherman Anti-trust Law may be_ ,·i?·· 
lated. I do not understa~d that the She~an Law · 
reads all combinations for profit ·and none other in re: 
straint of com.merce are illegal. It may be that a com­
bination has been made very injurious to commerce, 
and yet there may be no greater charge to the public 
than there was before the combination was organized, 
but th~ operation· of the ·combination may be cheaper­
for thoRe in control -of it, and yet the control and com· 
bination may exclude competition. If it were a test 
as to wheth~r or not profit wei:e realized, . and if it 
were to be held that becauSe it could pay the asso-
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ciation no additional profit, a combination such as thi" 
i~ legal, what would hinder the combination of com­
peting lines from East St. Louis to the Atlantic sea 
roast, provided they charged the same rate as was 
rharged theretofore, and made no additional profitT It 
'vas contended below and may be here that the Court 
must carve out of this Anti-trust Law first, an ex­
ception in favor of the Terminal Railroad Associa­
tion, because it is claimed to be only a Terminal Rail­
road, and second, in favor of a combination which it is 
alleged is a benefit to commerce and in aid of com­
merce, although it controls commerce. If ·an excep­
tion be carved out of this statute by judicial interpreta­
tion, the question naturally presents itself, where ar~ 
you going to stopT If a combination of competing in­
strumentalities of interstate commerce controlling, re­
straining and monopolizi~g trade can be legal; which 
will reach from the western limits of St. Louis, Mo .• . 
12 or 15 miles to the furthermost limits of East. St. 
Louis, :Madison and Granite Qity, Illinoi s, and if that 
combination controls commerce, both local and through, 
over these instruments of trade, and if such . combina­
tion is legal because of the presence of these cities in · 
the two states, I ask how far· along the lines of those . 
rails of those roads in either .direction can that combin­
ation be extended T Can it be extended westward to · 
Kansas City and eastward to Indianapolis, or north­
east to Chicago, or must it stop at some point short of 
the Great Lakes or the Atlantic sea coast or the foot- · 
hills of the Rocky . Mountains on the· west l Perhaps · 
the answer of the gentlemen is that so loQg as tho~e 
properties are operated as ·terminal fac_ilities alone~ 
that that fixes the limit. But the Sherman Law con­
tains no e~ception e·xempting from its provisions ter-
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minal railroads operated to aid terminal facilities. IC 
an instrument of service does an interstate business 
a.nd is combined with a competing instrument of inter­
state commerce, competition between the two is neces-
sarily elimina.ted. · 

I take\ it that if the statute contained exceptions, it 
would b~ proper to discuss the question of whether or 
not the ~xisting instruments of interstate commerce 
here under consideration came within the terms of the 
exception; but there is no exception; the Federal sta­
tute is plain and clear, and as suggested before, I un­
derstand the rule of interpretation in this Court to be 
where a statute is plain and clear and unequiYocal, this 
Court holds that no exception was int.ended. 
If tliese five agencies were separate and independent 

c>orporations, an.d pooled their earnings as they once 
did there could be no doubt but what they would bevio-. 
lating the law. · · 

St. Louis is a great center of commerce; a great high­
way; a · gateway through which flows commerce North. 
a~d South, East and West, across this continent. . 

Does not that appeal all the morestrongly as ·a rea-. 
· son why we should clearly and definitely apply the 

rule of the F ederal ~tatutef 
. That rule says that this commerce shall fiqw not un-

duly unrestrained a.nd competitive. . 
It &eems ·to me ·that this statute is made to act .on 

great gateways of ·commerce as ,veil as at places whel't~ _ 
commerce is. ligh~, and . does apply equally in both_ 
places ; ·but there . certainlv is more reason for .the 
Federa( n1J~.-. wh~rc the. commerce is gi-eat~r:­
and whyf _ Because. the injury flowing from the com· 
bination is so.- mu~h- greater. . . . . . 

. .. ... .. 

. . 
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It is just such gateways as this, and such con­
tracts and the forming of such combinations as ~e have~ 

I 

here that should come under the rule. St. Louis is 
in "the geographical. and productive and industrial cen­
ter of the Republic. and each passing year will make 
it more and more a center ; commerce ra.diates from thiH 
c~ity in all dir ections to the uttermost confines of the 
Rf'public and to foreign lands and can be influenced 
more readily by its control here as · to rates than al-
most anywhere else. · 

, 
The Defendant Companies Have Made and Now Make 

a Profit From· the Operation of The ~rerminal · 
Railroad Association. 

· The contention will .no· doubt be made that the con­
~olidation is not operated for profit. Did anyone ~ver 
hear of a railroad pool or combine not being ope~ated 
for profit T · 

I say that the record in this case shows that the Ter­
minal Rhi I road Association was operated for profit, and 
that it was a profitable ente~r.ise. The Record discloses. 
that the· Terminal Associat ion controlled by fourteen · 
proprietary· raiJroads, did just what every railroad in ·. 
this country has been at least wanting to do for years-­
that is. mortgaging its property for a sufficient amount · · 
to reimburse the inYestors and owners for 'aJl moneys 
invested: -~nd then retaining· the control of the stock . 

· aud operating the property and declaring divi~ends on·:· 
·!he stock, in addition to the payment. of interest on : ·. 
the bonds for whjch the property had been plc.dged. · 

An inspection of this Record and a reference to thu , 
' · organization of the ·primary .companies, will disclosl) · ,. 

that each of the~e primarr companies had stocks an·J-
. . : 
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bo~ds ou standing and tbat as th~ consolidation occur­
red froll} •time to time, beginning with 1881, there was 
always an agreement on the part of the Terminal M· 
sociation that the bonds outstanding an~ the stock out· 

.. standing ~u the cons. tituent and consolidated companies, 
~hould h~ve the i.nterest and dividends . thereon paid~ 
and a gu~rantee 'Yas . made by t he Terminal .Associa-.. 
tion to tl1is effect. . 

. Wilen 11o_nr Hon~rs will inspect the Record. you wil.1 
· find irr Vol. f of EXliibits in the form of written agree· 

· . ments, at 1pages 1823 to ] 880, and from 1930 to 1939, 
· . : wherel)y the Terminal Association actually guaranteed 
~ · paymen~ ~f interest on bonds and dividends on iss~ed 
·. ·· dock to t~rn extent of something like $18,000,000, ~1th 

. the .. righ~to "issne · somP. $22,000,000 addjtional, and. 
: · under the lause of the agreement hereinbefo're referred 
:· to, the co panies agTee to charge sufficient freight rates 
: . fo~ thP. hdul -over : the properties of'· the ?onsolidatetl 
.• c"ompnnies to. meet any amounts that might.be needed 

for future imprqveinents; agreeing that, the whole $2'2,·.-: 
~· 000,000 could be n5ed and the roads bound· themseb~~ 
.... to ·· charge rates sufficient' to ·pay interest on .the oddi-·.' 

_: .~.tional $22,0QO,OOO that ·inight .. be so· useµ. . . · · 
: : ·:·.: The Record shows t11at .the present owriers of tbe Te~- · 
: ininal .Association, the owners of thiS consolidated ptop-
. erty, have ne·ver ·put one dollar into these properties. 

; .. that they.have not. received back ." In other words, tbe . 
>-... :Procee~s .- of. a : bonded , i~debtedness :. of · $28,000,0~'.l :-. 
·· against tp{Te~a~ . has repa_id the proprietary rail· .. ;: 
, .road ~mpan~e~ . eyery. ·,cent they · have =invested; and . 
these proprietary :companies still own th~ stock of t~c · 

: TerminaJ Railri>acr Association·· imd · control and oper-
·. ·ate the. properly./::o:: . ~ : . - . <· -·' .:. . . . . . 

..:: SeYeral of the primary companies .. whose . ~harters : 
. fl.re still in force and whose bonds and "stOcks ~re out 

, • • ' f . . . 
. "' ... .. .. · . l • ~ •• :· •• :.. ·,,_ •• • ~ • .. • "" : • • • .,. •• • • ... . ~ .. : . . . . ' .. 

..... 
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with a guarantee for the payment of the interest and 
dividends thereon by the Terminal Railroad Asso­
ciation, are paying at the rate of 6~k and 7% on many 
hundred thousand dollars of stocks and bonds. There 

. . is a stock and bonded indebtedness guaranteed by tlM 
Terminal Railroad Association and proprietary lines 
against the Eads Bridge to the extent of $11,QOO,OOO, 
and that was ony] one of these cornbined instruemnts 
of interstate commerce, and yet we hear that this is a 
beneficent organization for the public benefit aQ.d not 
for the profit of its owners. 

It seems to me to make a. community like the City 
of St. Louis pay for this vast property, and for main­
taining and keeping it up, free ·of cost of purchase and 
of maintenance to the railroads and owners, is an ex. · 
tremely profitable in\•estment. to the defendant inter­
state carriers of commerce. Tlie defendants haYe a 
monopoly of all the interstate commerce at the St. Loui~ 
g_ateway witbr.ut investing a dollar. This burden and ... 
tax is irupose<l upon each resident who lives witliin the· 
_confines of St. Louis, an~ nowhere else. · To illus:-.· 
trate, if a sbi)n1ent of freigbt originated in East St .. 
~ .... ouis and was destined for Leavenworth, Kansas; UtalJ _" .· 
or uo:orado·, the" freigbt charge is ~he same as thougu 
the· shipment originat~d from St. Louis, Mo. If the 
slJipment · originates in a : foreign country, or at the 
Atlantic se~ Goast a~d passes o·ver the. rails of the roads · 
east coming \fest, or is destined for the Pacific. coast, 
pa~sing through. St: Louis, the consignee pays no addi­
tional charge for the haul between the termini of the.· · 
eastern roads . in Illinois and the termini of the west· ·· 
<.'rn roacls at St. Louis. -This commerce goes through · · 
free and unobstructed. T~ie · bridges and feries ar~ 
treated as a part of tlie main line of road in cases of ... . . .. . . . . ,· . 

.. . · 

. . . . 

. . : 

.. 

.. 
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through 1 liipruents to points west of St. Louis, 
:Mis ouri; but if . a citizen of St. Louis, ~Iissouri, _ 
wishes to make a shipment anywhere east of the City· 

·of St. Lo is, except to what is called the Green Line 
territory, la charge of 2c per 100 lbs. was made: on an 
a'~e~age, ~r the haul from ~t. Louis, ~10.1, t.o the ter· . 
mm1 of ·t e eastern roads in East. St. Louis. No St. 
Louis bill of la~g was· issued prior to the time thi~ 
Suit Was brought. \ Vhen a merchant .used one of theSP 
instruments of interstate commerce, the Eads, \Viggins. 
hierch.antJ,. Conlogue . or ~nterstate, the shipment was · 

never rece·ved by the eastern railroad company until it 
arrived in East St. Louis, Madison or Granite City. 

The Pre ident of tlie Terminal Railroad As8ociation; 
. Mr: \ Valsll, in a letter to Mr. :Morgan giving the facts 

about the alue of the property of the 'renninal Rail­
~oad Assofi~tioi:l to enable ~Ir. hiorgan .to accu~ately' 

. represent_ ~he facts to his <'lienls who might ·wish to 
purchase Terminal bonds, stated, that the Terinina_l_ 
Railroad Assoc:iation controlled all the facilities for . 
inter state commerce at St. Louis, ~fissouri, and. b~d 
made a profit ,·of · ($2,500,000) T wo :Million and Five 

... IIundred Thousand Dollars. · . 
I ' • I • 

The .Right to ·us~ ih.e Deft:~da.nts ' . Properti~a · Known · 
as The Terminal ·Railroad Association Could _Only ~ 

be Acquired by· a Road Outside The. Terxpinal 
Railroad Association by Signing "the Con.· 

.. 
' 
.... ,, 

.' . 

-.tract to Forever use the Properties of 
. .. the Defendants for Movement of . 

, .. . Iri.terstate Commerce at St . 
•. . . . , . . .. _. Louis. . . 

. - . 

. . 

: ··. A refe~ence to the ~greement of October l~t, 1889,° 
· b~tween Go_uld and six of tlie ~efendant roads herein 

I;. : 
1 • • •• ,· .. :" . . . . . . . .... . ,, . .. : 

- l 
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and tlie contract known as the Guaranty Agreement of 
1902, shows that no railroad could become a member 
of the Terminal Railroad Association and participate 
in the use of the properties of said last named company 
without first signing an agreement to forever send all 
1is interstate commerce originating anywhere and pass-

'• ing through St. Louis, or to or from St. Louis, over 
the properties of the defendant, the Terminal Railroad 
Association. 

Again, if a railroad was willing to · sign the agree­
ment, it even then could not become a member under 
the terms of the two contracts, if any one· railroad that 
was a member objected. In other words, unanimous 
consent of all of the defendants allowing an applicant 
to join must first be obtained. 

This power enabled the defendant companies to shut 
out_ all competitors from the use of the agencies for 
moving interstate. commerce between Illinois and Mis­
souri at St. Louis. 

The Charge for the Ha~ Between the Termini of the 
Eastern Roads in Illinois Defendants Herein and 

St. Louis Was Not a Switching Charge . 
. I - . . 'V~.'f: . h T 

t" will be seen by reference to R.,"p._ 1724, t e er-
~inal Railroad Association maint~ined a separate and 
~ndependent switching charge schedule which was en­
tire]y separate from the charge for the haul between 
the termini of the defendant roads in Illinois and St. · 

.-· Louis. . ; ·· . 

' 
The Terminal Railroad Association issued a regu,lar 

classified schedule of freigllt· rates for the haul between 
the tennini of the Eastern roads · in IIJino.is and St. 
Louis. 
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1 11ot,3 tJt.~ 

Seo R.k\pp. 1651-1654, and 1658-1659 and,A 2246 

l ana 2233 . . 

The P ol between Terminal Railroad Association 
and :MerJhants Co. and \Vj&.iins Co., admitted to ex­
ist by M . Scullin on R.~ pp. 87-88, shows a regular 

A 
classified schedule· of freights was used by all three 
companie la~t above named. This was the pool.Scul­
lin said ~as formed when they stopped cutting rates 
and "agr ed to sin no more." 

· It Was Not Necessary to Combine Under One Control 
all the Instruments Used to Move Interstate Com­

merce to Facilitate the· Interchange of Business 
Between the Defendant Railroads. 

The Wiggins Company had for a long time prior to 
t~e building of any bridge across the river at St. Louis 
been a caxlrier of interstate commer ce between the ter­
mini of tHe Eastern r oads in Illinois ·and St. Louis. 
For many year s ~fter the building of the bridges and 
after the organization of the Terminal Railroad Assa-

.. ciation, the \Viggins Company continued to operate its 
locomotives. and cars in :Missouri and Illinois and its 
car transfer ferries across the Mississippi River, mov­
ing interstate commerce. The Record shows as herein-

, b_efo~e. stated that the Wiggins Company C'onnected 
with every r ail road in Missouri and Illinois doing busi­
ness at St. Louis. It ·connected with the Terminal As~ -= 

sociation in Missouri and Illinois. It had more a!ld 
better fa~lities· for.handling-interstate commerce than 
the Terminal Association had. T he combining of the 

. two companies did not and could not add anything 
to the facility.With which traffic could be interchanged 
between the Wiggins and other carriers nor between . .· . . . . ' . 

. . . . , 
..; .. 

-:.. .. ; ... 
I • • • ·· .. • 

. . . ., ...... 

, 
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the \\"iggins and the Terminal Railroad Association. 
The Record shows the Wiggins Company had more . 
track-located industries_ than the Terminal; that most 
of the track-located industries were on the tracks be­
longing to individual roads and not belonging to either 
the 'Viggins or the Terminal Companies. 
. The payment of five times the value of the Wiggins 
properties by the defendants in 190? to get control of 
it did not add additional facilities for the interchange 
of traffic moving between Missouri and Ill~nois or else­
where at or through or to St. Louis. 

Tl1e excessive price· war paid only to exclude .com­
petition. The Record shows the Merchants Terminal 
Company had connection with all the railroads before 
it was combined with the Terminal Railroad .Associa­
tion. Therefore no additional facilities were afforde~ 
for interchange of traffic by that combination. 
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' RESUMf AND CONSEQUENCE OF FOREGOING. 

1. Au~st 17, 1893. · 
Stl Louis Bridge, with tracks and terminals, 
Wig~ F erry, with tracks and terminals, Mer­
chants Bridge with tracks and terminals, all in­
depehdent, competing and distinct media of int~r­
statel commerce-each being operated on its ow·n 

accol nt and for its own purposes . . 

. 2. Augµst 17, 1893. 
. . Foregoing three separate media combined under 

one control and thenceforward so operated. 
I 

3. Augy.st 17, 1893. 
"The Terminal Railioad Association of St. Louis" 
--owhed by fourteen "proprietary" railroad com­
panie~, also defendants herein. 

I 
. 4. Purpose to monopolize by foregoing combina-

tio~ farther shown by: · . 

1. Purchase of 'l\iercbants Company. 
· 2. Purchase of Wfggins Compa~y. 

3. Purchase of Conlogue railroad . 
. 4. Purchase of Interstate Car and Transfer 

Company. · · 

5. Purchase and control of Alton bridge . 
. Every semblance of competition thus effectuaUr 

removed. 

5. Detrimental ·· consequence of combination and 
monopoly shown by: 

1. Guaranty agreement. 
2. Delays in transit and delivery . 

. · 
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3. Favoritism to St. Louis Transfer Company. 
4-. Indeepndent fre~ght _sta~ions rendered im­

possible. 
5. City of St. Louis deprived of adequate freight 

facilities. · 
6. "Bridge Arbitrary" established hostile to 

business interests of St. Louis shippers and manu­
facturers. 

7. Coal traffic handled to St. Louis' detriment. 
8. Feright rates arbitrarily fixed and maintained 

to St. Louis' detriment. 

Every fact thus demonstrates a clear and deliberate · 
violation of the statute . . 

Unreasonable Restraint of Interstate Commerce and a 
Monopoly Th~reof is Shown by the Record. 

The intent to creat~ a restraint upon interstate com­
merce from the time of the creation of the Terminal 
Railroad Association is sho~ by tbe agreement bind­

. ing all the railroads, stockholders of the Terminal As-. 
sociation to forever use the properties of saip corpora­
tion for all interstate commerce. . 

This contract fixes the in.tent the organizers of the 
Terminal Association had ,V.hen they caused said com-
pany to be formed. . . . 

Purpose ·to creat a monopoly shown by the acts. of 
those controlling the Terminal Company in causing 
it to buy the Wiggins Ferry Company at tllree times 
i,ts value to exclude the Rock I sland as a competitor. 

The intent to creat a monopoly is shown by the. ac­
quisition, by Terminal, of ey~ry agency and instrument._ 
that could possibly b~ used as a competitor, to-wit: 

. , 
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1. Pu1~chase of M:erchants Bridge and Terminal Rail-
way Company. · 

2. Pur1chase of Wiggins Ferry Company. 
3. Purphase of Conlogue road. 
4. Purchase of Interstate Car and Transfer Com­

pany. 
5. Def ndants purchase and control of the Alton 

Bridge. 

Monopoly is Complete. 

The reford shows the control of all the instrume~t~ 
used to move interstate commerce between the termllll. 
of the E dstern railroads in Illinois and St. Louis is ab-

1 . . 
solute. no

1
ne are left to.compete. . 

No roatl can acquire the right to use the facilities of . 
the defJndants in :Miss~uri and Illinois without­
unanimotis. consent of all def end ants, anrl then only 
by signing an agreement fo forever use the prope~ties of_ 
the defendants for the movement of interstate traffic 
destined to or from St. Louis This binds forever all 
interstate traffic at St. Louis and puts it in the hands of 
the defendants. . · 

If it is legal and not a violation of the. law and policy 
of the Republic for one city, and the million of peopl~ 
commercially and industrially tribntary ·to it, to have 
all '~f its traffic. placed· in the hands of fourteen rail- · 
roads why is it not legal for the different railroads at . 
all of. the cities to · control in this manner the traffic at 
all centers1 The c.ontrol thus extended would practi- · 

· cally fore"\;1er. exclude ' perpetually all competition iil 
railroad transp~rtation 'and place it in the bands of 
the· existing lines and their successors .. 

.. · 

. -

. . ' '· 
>. 

. .. 
.• 

. ( . . ~ 
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It is Legally no Justification for This Complete Monop. 
oly to Say it is-a Terminal Facility and the Combi_­

nation is Made Only to Faci~tate Interchange · 
of Traffic. 

The physical interchange of traffic has not been fa­
cilitated because there has been no change in the phy­
sical condition or arrangement of the properties . since 
the combination. 

No additional facilities have been. added. 
Again the interstate commerce act provides all in­

terstate commerce carriers must interchange traffic at 
})Oints of connection. Thel aw of Missouri .requires 
the same .thing of connecting carriers. 

The record shows competition was eliminated as to 
rates between, first, the Terminal · Company and the 
Vviggins Company by pooling aireements. This was 
followed by pooling agreements between the then com­
p~ting carriers·, The :Merchants, -the Wigiins . and the 
Terminal Companies. Now the old form of eliminating 
competition by pooling agreements has been: displaced 
by combining the control in one consolidated corpora-' 
ti on by transfer of stock. . . . . . . .; · . · 

The result is· the same-elimination of competition · 
and undue restraint of trade. If brought about nO'\v 
by an o)d f~shioned pooling contract it W<;mld. at once· 
be declared il1egal -Is it legalized because-now the 
undue restraint of coinmerc~ arid tlie monopoly there- _. -
of appears clothed in the corporate form of a , ~' dum- .· 
my;' . corpo~ation, having as ·an excuse for its existence 
economy of operation and fadlity of interchange of 
traffic t . ·, · · · ·· 

•T· · . ·, 

The Trust's excuse for its undue. restraint of trade 
i~ ·always ' ~economy of operat.io~~" 

· . . : 

. ' 

". 
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The Defendant, Terminal Railway Association, is an 
Illegal Combination in Restraint of Commerce. 

It is a. Monopoly. · 

This ~efendant, The Terminal Railroad Association, 
was the illegal product of an unlawful contract made 
in 1889, ~etween six of the defendants herein and Jay 
Gould, abd it was brought into existence to be used 
only tol unreasonably restrain interstate com­
merce a~d create a monopoly thereof. And this c~r­
porate entity the spawn of an illega~ ":'h1~h 
the public policy of this Republic was q: !di: till ias m its 
every act of its corporate life been true to the object 
for which it .was created and it has never fail~d to use . 
its power to restrain commerce and create monopoly 
as its ~rJators, the defendants, intended it should do. 
The defendants bail this Terminal Assoc~ation a~ a 
public bene.factor while the shipping world Jooks on· 
it as a b~rden on commerce. 

The Conlogue road reached every road in East St. 
Louis, and it carried over its rails to a connection with 
the East Carondelet· Ferry of the :Missouri Pacific 
freight cars from all the Eastern roads destined to St. 
Louis, :Missouri, and to points beyond. 

The Interstate Car-Transfer Company operated twtJ 
c8:r-transfer boats passing from a point south of th~ 
Eads Bridge to . a point north of it and between the 
E ads and the Merchants Bridge. The Interstate Car­
Transfer Company operated in connection with the 
railroads in J.-fissouri and Tilinois and thereby had ac-

. cess to the central business and manufacturing sec­
tions of St. Louis, M!ssouri, and East St. Louis, Madi-' 
son and Granite ·cit}r, Illinois. 

·The Conlogue and the Interstate Companies were 
clearly competitors with each other and with the Mer-

. ' 

·-
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chants and " ' iggins and the St. Lou.is Terminal Asso- . 
c-iation. All five were comnetitive instruments of in-• . 
terstate commerce and carried· on interstate commerce, 

, a.nd the combination of them restrained interstate com-
merce by eliminating all competition. · · 

The combination of the five instrume!>.ts of interstate 
I • 

commerce violated the Sherman Law by creatmg a mo- ·· 
nopoly ~f . the interstate com~ce between 'the Sta~es ·, 
of Mis~ouri and Illinois at St. Louis, Missouri, a.D:d 
Granite City, :Madison a~d East St. Louis, Illinois. _ 

The conso1idatio.n of the five instruments · of inter- · 
state.commerce, the 'Viggins, the Eads, the :Merchants~ . 
the Conlogue and the Interstate Car Transfer Company 
into a single im~trument of interstate commerce unduly 
restrained competition and this consolidation there­
fore was an unlawful restraint of interstate commerce. 

The interstate commerce theretofore controlled b\ 
the· five companies, was thenceforward. controlled b~ ;. 
one single corporation, and the commerce re tween , the ~· 
States of Miss~uri and· Ill inois, at' St. Lonis, Mis-. . 
~ouri', and East St. .Louis; 11adison and Granite .City, -· 

. . I llinois, .'was p1ace'd . under the command and ·mastery:··. 
Gf a ' single corporation; i. e., the Terminal ·Ra'ilroa~ · ·. 
Association. The great commerce passing over the' 
50,000 miles of rails -of the fourteen, proprietary com-·'· 
panies and through •· the St.' Louis gate-way ··was ab-· -
~olute1y controlled and ·restrained and its movement·:= 
and the· cost' thereof, absolutely ctirected ·wholly by the ·_ 
"ingle, c·orporation knomi. as . Uie Terminal. ·Railroad · · 
As 

• • •. t • '" • • • / # .. , • t ' I , -

• soc1atton. · · - · . ' . ·; · ·· · · · · -
Co_mpetition ·was eliminated. .The control, restraint .. ~: 

and ~astery . of : inters_t~te commerce was complete: ;·_ 
The .fourteen rqads and the·Terminal Asso?ia tion acted :·: 

· . as · one road. :·'rlie fourteen . roads· ·acted through the'·· 
. . ., .. . . . . ... . . . .. ·: .. .. .. . . - . · . . t . .... . ... . .. . .. . . .. . . . 
" . 

.. . • . . . .. • . 
. .· . 
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'fraffic .. .\ssociation as a single C'Orporate entity. The 
comhina inn eliminated a 11 competition in rates and 
.sen·iee. It was a complete monopoly . 
. 'l'be a ts of the defendants clcarJv violate the Sher-.. 

man Lay and tl1e prarer of thP Government shoul<l 
he granted . 

. RELIE~ SPECIFICA*ASKED BY PETITION. 

1. Tlrnlt ~11 ach; done or to he done in carrying out 

tlrn combination are in derogation of the common rigbts 
of tl.Je people of the -United States, and in "iolation of 
q1e Act f Congress of .Jnly 2, 1890, entitled ".An .. Act 
to Prote t 'rrade and Commerce Against Unlawful 
R estraints and ::\·lonopoly", and that tl1e defendant~ 

an.d each of them and every one of them, and their 
officers, <llrectors, torkholders, agents and servants, 
and each \ of them he perpetually enjoined from doing 
any act in pursuance of or for the purpo:e of carry-

. ing out the same in the future; .that ·all agl'ecm~nts 
· made between the defendauts looking to the operation 
of the St. Louis Bridge, known herein a~ the IiJads 
Bripge, and railroad tr~eks crossing the same aud 
termi~als connecting therewith, in a common or non­
competing interest with the St. Loui s Merchants 
Bri,lge, known herein as the .Merchants Bridge, and 
railroad tracks crossing the same and terminals con­
necting therewith be declared void, and the defendants, 
parties to ~ucl1 agreements, be enjoiued and for.biddt;n 
from the further darrying out of such agreements or 
the operation of such hridges, rai_lroad tracks and ter­
minals in . such common or non-competitive interest; 
that the said defendants and each of them, their agenta. 
ser~·ants and repre8entatiYes, be enjoined and forbid- · 
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·den from operating, controlling nnd maintaining the 
properties hereinhefore described as a common instru­
ments or agency of interstate commerce, under the 
1'ommon control of the fourteen railroad companies, 
owning tl1e canital stock of the Terminal Railroad As-... . 
. oriation. 

Tliis fi11d s it authority in Northern Securities v. 
United States, 193 U. S. 197. 

2: 'rliat the fourteen ''proprietary companies'' he 
enjoined from ''oting or in any manner acting as owner 
of shares of tlie capital stock of the '£enninal Rai1road 
Association, the Wiggins Ferry Company or the ~fer· 

chants Bridge Terminal Rnilw~y Company. 
'rhi. conBeqnenre follows from the unlawfu] charac­

ter' of the combination complained of in the petition. 

Northern Securities Cases-.su,pra. · 

3. 'l'liat the 'ferminaJ · Railroad .Association be en­
.ivinetl from rr.rognizing or accepting the "propr_ietnry 
<:ompanjes" as owner s of its stock, or permitting the1u 
to '-"Ote the same or paying them divide~ds thereon, or 
l'(lroguizing as valid any tran. fer, mortgage, plc:dge or 
~~i:>i~uuwnt . of the same. · 

Titi:-; il' the necessary accompaniment of the next 
pre<'eding pra~·er and is ba, ed upon the sam~ authority . . 

-t rf'ltat Eads Bridge, ~lerchants Bridge and \riggins 
J:l""'erry arnl their a ssociate<l snb.·i<liary rornpanies be en­
joined from r~cognizing or accepting the Terminal A.s­
soc·iation and its fourteen co-defendants as tile owner~ 
of the stork of the said BridgeR, F'erry and Subsidiary 
Compnriies, and from . voting ame, or paying any_ 

.. 
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divio()1{ds thereon and f rom recognizing as Yalid any 
mortgage. piedge, assignment or tran fer of the stock 
.of Raid bridges, ferry, or snbsidary coq)orations. 

5. That the indhriduals above named and each of 
them, <~11d each and ev:ery person COtJ.1bining or COD­

i;piring \with them as her~inbefore charged, and their 
trnstee.:r agents and assi~ns, pre8ent or future, and each 
and evclry one of them, be perpetually enjoined from 
doing any and every act or thing bereinl)efore com­
p1ained of, or in furtherance of the combination or 
<'onspiracy descrihed herein, or intended or tending to 
p1ace the capital stock of the Terminal Railroad .A.s­
~ociatioJ of St. Louis, in any of the corporations con­
trolled I y it; or the St. Louis ~ierchants Bridge Ter­
minal Railway Company~ or any of the corporations 
controllP1cl by it, or the stock of either the :Merchants or 
tbe Earls Bridge, or the said two bridge~ or the com­
peting ra.ilway systems operated b{' the St. Louis Mer­
chants Bridge Terminal Railway Company and tlw 
Terminal Hrulroad Al'\~ociation of St. Len!:, or the 
c·ompetitive interstate or foreign trade or rornmerC'.! 
carrieu on by them under the control legally or prac­
tically of the defendant the 'ferruinal Hai I road Asso­
ciation of St. I,..6nis, or ef thcr or all of the said fourteen 
railroad companiesal>ove named, who now own the cap-

. it:al slock of the Terminal Railroatl As.'ociation, or of 
any person or persons, associ'ation or associations. cor~ 
porution or corporati'ons acting for or in lieu qf said 

·. '£erminal Railroad Asso~iation of St. Louis, or the said 
fourteen railroads companies above named, owning au<l 
controlling the stock thereof in carryina out the un-

' b . 
· lawful · e~mbination or conspiracy hereinbefore com-. 
·plained of in this petition. 
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G. The relief sought in general is necessarily aimed 
at rest.oring conditions existing when the monopoly 
was effected-that of restoring to their posi. ti on as me­
dia of interstate commerce the three competitive in­
struments-the "Eads Bridge", the· " 'Merchants 
Bridge" and the " \Viggins Ferry", uwer whatever 
form each was being operated . 

THE ATTORNEY GENERAL 

OF THE UNITED STATE~. 

Special Assistants to the 
.Attorney General. 

-- - ----- -------~------
Attorney of the United States 

for the Eastern, District of 
ll!issouri. 

For Complainant. 
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