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consolidation, reach all of the railroads, but practically
all; connections could be made by using the Wiggins
track on the levee and by use of private switching .
tracks of independent lines, such as the Wabash and
the Missouri Pacific, and a car could be readily and
practically sent to any other railroad over the tracks
of the Terminal Association; using the same Wiggins
Ferry tracks, the same thing is true of the Merchants
Bridge Terminal Company, prior to the consolidation
in 1893, and a car could readily and practically be sent
to any other railroad over the tracks of the Merchants
Bridge Terminal Railway. This same condition pre-
vailed in the State of Illinois with reference to both
the Merchants Terminal and the Terminal Railroad
Association. In the State of Illinois the Wiggins Ferry
Company, however, reached every railroad that came
into East St. Louis. The Merchants Bridge Terminal
Railway through the Venice & Carondelet Belt also
reached every Railroad company in East St. Louis.
This Venice & Carondelet Belt ran from the east end of
the Merchants Bridge to a point south of East St.
Louis, where it touched the tracks of the Mobile & .-
Obio, crossing and intersecting directly the rails of
all eastern roads coming into East St. Louis: This
condition giving access to the eastern roads, by the
Merchants Company, existed long prior to the consoli-
dation in 1893. The Wiggins Company also had a line
of road on the east side, as is shown by reference to the
. testimony heretofore quoted which reached every rail-
road in East St. Louis, Madison and Granite City, and -
which was known as the East St. Louis. Connecting
Railway. I

So Your Ionors see that before this consolidation
took place in 1893, the record shows that these three


Dale
Sticky Note
None set by Dale

Dale
Sticky Note
MigrationNone set by Dale

Dale
Sticky Note
Unmarked set by Dale

Dale
Sticky Note
None set by Dale

Dale
Sticky Note
MigrationNone set by Dale

Dale
Sticky Note
Unmarked set by Dale

Dale
Sticky Note
None set by Dale

Dale
Sticky Note
MigrationNone set by Dale

Dale
Sticky Note
Unmarked set by Dale

Dale
Sticky Note
None set by Dale

Dale
Sticky Note
MigrationNone set by Dale

Dale
Sticky Note
Unmarked set by Dale


92—

separate, ‘ independent agencies of interstate commerce
were here in the States of Missouri and lllinois, com-
peting folr the haul between the termini of the roads in
Illinois and the termini of the roads in Missouri, that
15, the calrrlacre between connecting roads in Missouri
and Illmbls and-between the City of St. Louts and
the termlpl of the eastern roads in Illinois.

Then the thing happened that has been happening

in Amenéa for many years, as this record shows, i. e.,
the ngg-ms Merchants and Terminal Companies got
together {hrough their officers, and they established a
schedule of classified freight tariffs to be charged for
the haul from East St. Louis, Illinois, to St. Louis,
Missouri, | and from St. Louis, Missouri, to East St.
Louis, Mddlson and Granite City, Illinois. There rates
were all agreed upon and published, and filed with
the Interlstate Commerce Commission, the roads ar-
ranging to divide their earnings on the basis of a ton-
nage pool which was carried out for many years.
- Now, I ask if these were not competing instruments
of interstate commerce, why should they get together
-and make an arrangement or agreement to fix and
maintain the same rate of freight for the same class of
property? Why should they arrange to divide their
earnings upon a tonnage basis if not competing in com-
mon territory for similar classes of business? Is there
any reason for companies used merely for terminal fa-
cilities to do that? 'Certainly not, =

The facts proven by reference to the Record hereto-
fore quoted, show conclusively that the Merchants Ter-
minal, the Wiggins Ferry and the Terminal Railroad
Association, prior to 1893, reached a common terntorb’l
and were practically as well connected as they are to-
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day, so far as the actual carrying on of the interstate
business between the States of Illinois and Missouri,
and Si. Louis, Missouri, and East St. Louis, Illinois,
are concerned ; but whether that proposition be true or
not, the prineiple still remains, that it would

not cut any figure whether coupling up of these

railroads acted beneficially to the operation of the-
railroads or not, if the operation of these agencies of
interstate commerce unreasonably restrained, or tend-
ed to restrain, or monopolize, commerce, it violates the
provisions of the Federal statute which says that com-
meree shall flow freely between the States. If it vio-
lates the provisions of the Sherman Anti-Trust Law, it '_
does not matter whether it is a terminal company or
two or three terminal companies, or whether it is a line
of railroad with a thousand miles of track extending
from the sea to the Mississippi River; if in its opera- =~ .
tion or in its contracts made with roads who operate .. =
thereon, the carrying on.of commerce hetween the . "= °
States througL this 1nstrument or instruments of inter- -
state commerce, the provisions of the Sherman Anti- +". -
Trust Law are violated by restraining or monopohzmg;fif_;_
the business between -the different States, then’the .=
‘10ad or roads must. reSpond for the violation thereof, . =
and the fact that it or they might be a terminal com- - "~ ©
pany, should have no bearing in that regard if in truth -
and in fact the operations and conduct of the instru- -
ment of interstate commerce comes within the principle
prolibited by the Aet of Congress. The record here

shows clearly that five independent carriers of inter-

state commerce, 1. e., the Merchants, Kads, Conlogue, *
Wiggins and Interstate Commerce, have been unlaw-+

fully consolidated: and that these five agencies consoli-
dated under the control of one compan), the stock of

$_
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which is ullnwned by the fourteen proprietary lines hav-
ing an absolute monopoly of the movement of all com-
merce between the States of Missouri and Illinois at
St. Louisi Missouri, and East St. Louis, Granite City
and \Iadlson Illinois, and of a like monopoly on all
that greatI commerce that comes from the producing re-
gions in and around St. Louis, in Missouri and in the
Mississippi Valley, and which is routed through the St.
Louis gateway, as said commerce passes either to or
from one'coast to the other, or foreign countries.

The Claim That the Defendants Make no Profit From
The Terminal Railroad Association Does Not
Exem'pt it From the Provisions of the Anti.
Trust Act.

The contentlon may be made by counsel on the other
side, that tlns consolidation was not made for profit,
and c_onsequently there could be no violation of the
Sherman Anti-trust Law. I do not understand that
there is any such exception in the Sherman law—
I do not understand that a profit must be realized ir
order that the Sherman Anti-trust Law may be vio-.
lated. I do not understand that the Sherman Law
reads all combinations for profit and none other in re-
straint of commerce are illegal. It may be that a com-
bination has been made very injurious to commerce,
and yet there may be no greater charge to the public
than there was before tbe combination was organized,
but the operation of the combination may be cheaper’
for those in control of it, and yet the control and com-
bination may exclude competition. If it were a test
as to whether or not profit were realized, and if it
were to be held that because it could pay the asso-
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ciation no additional profit, a combination such as this
18 legal, what would hinder the combination of com-
peting lines from East St. Louis to the Atlantic sea
coast, provided they charged the same rate as was
charged theretofore, and made no additional profit? It
was contended below and may be here that the Court
must carve out of this Anti-trust Law first, an ex-
ception in favor of the Terminal Railroad Associa-
tion, because it is claimed to be only a Terminal Rail-
road, and second, in favor of a combination which it is
alleged is a benefit to commerce and in aid of com-
merce, although it controls commerce, If "'an excep-
tion be carved out of this statute by judicial interpreta-
tion, the question naturally presents itself, where are
you going to stop? If a combination of competing in-
strumentalities of interstate commerce controlling, re-
straining and monopolizing trade can be legal, whieh
will reach from the western limits of St. Louis, Mo., -
12 or 15 miles to the furthermost limits of East. St.
Louis, Madison and Granite City, Illinois, and if that
combination controls commeree, both local and through,
over these instruments of irade, and if such combina-
tion is Jegal because of the presence of these cities in
the two states, I ask how far along the lines of those -
rails of those roads in either direction can that combin-
ation be extended? Can it be extended westward to -
Kansas City and eastward to Indianapolis, or north-
east to Chicago, or must it stop at some point short of
the Great Lakes or the Atlantic sea coast or the foot- -
hills of the Rocky.Mountains on the west? Perhaps
the answer of the gentlemen is that so long as those
properties are operated as terminal facilities alone,
that that fixes the limit. But the Sherman Law con-
tains no etception exempting from its provisions ter-
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It is just such gateways as this, and such con-
tracts and the forming of such combinations as we have
here that should come under the rule. St. Louis is
in the geographical and productive and industrial cen-
ter of the Republic and each passing year will make
it more and more a center; commerce radiates from this
city in all directions to the uttermost confines of the
Republie and to foreign lands and can le influenced
more readily by its control here as to rates than al-
most anywhere else. -

The Defenda.nt Companies Have Made and Now Make
a Profit From the Operation of The ‘Terminal
Railroad Association,

" The contention will .no” doubt be made that the con-
rolidation is pot operated for profit. Did anyone ever
hear of a railroad pool or combme not being operated
for profit? _

I say that the record in this case shows that the Ter-
minal Railroad Association was operated for profit, and
that it was a profitable enterprise. The Record discloses.
that the Terminal Association eontrolled by fourteen
proprietary railroads, did just what every railroad in .
this country has been at least wanting to do for years—
that is, mortgaging its property for a sufficient amount -
to reimburse the investors and owners for all moneys
mvested, and then retaining the control of the stock
" and operating the property and declaring dividends on-
the stock, in addition to the payment. of interest on’
the bonds for which the property had been pledged.

An ingpection of this Record and a reference to the
* organization of the prlmary compames, will disclose
that each of these prlmary companies had stocks am]






with a gnarantee for the payment of the interest and
dividends thereon by the Terminal Railroad Asso-
ciation, are paying at the rate of 6% and 7% on many
hundred thousand dollars of stocks and bonds. There
. i3 a stock and bonded indebtedness guaranteed by the
Terminal Railroad Association and proprietary lines
against the Eads Bridge to the extent of $11,000,000,
and that was onyl one of these combined instruemnts
of interstate commerce, and yet we hear that this is a
beneficent organization for the public benefit and not -
for the profit of its owners.

It seems to me to make a community hke the City
of St. Louis pay for this vast property, and for main-
taining and keeping it up, free of cost of purchase and
of maintenance to the railroads and owners, is an ex- |
tremely profitable investment to the defendant inter-
state carriers of commerce. The defendants have a
monopoly of all the interstate commerce at the St. Louis
gateway withcut investing a dollar. This burden and .
tax is imposec upon each resident who lives within the
confines of St. Louis, and nowhere else. " To illus-’
trate, if a shipment of freight originated in East St.

Louls and was destined for Leavenworth, Kansas, Utah v

or Colorado, the freight charge is the same as thougn
the shipment ongmatqd from St. Louis, Mo. If the
shipment- originates in a forelgn country, or at the
Atlantic sea coast and passes over the rails of the roads
east coming west, or is destined for the Pacific. coasy,

Pagsing through St. Louis, the consignee pays no addi-

tional charge for the haul between the termini of the =

eastern roads-in Illinois and the termini of the west-
. tro roads at St. Louis. This eommerce goes thirough =~
. Iree and unobstructed. The bridges and feries are
treated as a part of the main line of road in cases of

el s
-
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and the contract known as the Guaranty Agreement of
1902, shows that no raillroad could become a member
of the Terminal Railroad Association and participate
1n the use of the properties of said last named company
without first signing an agreement to forever send all
tts interstate commerce originating anywhere and pass-
. ing through St. Louis, or to or from St. Louis, over
the properties of the defendant, the Terminal Railroad
Association.

Again, if a railroad was willing to sign the agree-
ment, 1t even then could not become a member under
tlie terms of the two contracts, if any one railroad that
was a member objected. In other words, unanimous
consent of all of the defendants allowing an app]icant
to join must first be obtained.

This power enabled the defendant companies to shut
out all competitors from the use of the agencies for
moving interstate. commerce between Illinois and Mis-
souri at St. Louis.

The Charge for the Haul Between the Termini of the
FEastern Roads in Illinois Defendants Herein and
St. Louis Was Not a Smtchmg Charge.

It will be seen by reference to R AP- ‘{i774 the Ter-
minal Railroad Association malntamed a separate and
independent switching charge schedule which was en-
tirely separate from the charge for the haul between
the termini of the defendant roads in Illinois and St.
" Louis. o . . , ,
The Terminal Railroad Association issued a regular
classified schedule of freight rates for the haul between
the termini of the Eastern roads in Illinois and St.
Louis.
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the Wiggins and the Terminal Railroad Association.
The Record shows the Wiggins Company had more
track-located industries than the Terminal; that most
of the track-located industries were on the tracks be-
longing to individual roads and not belonging to either
the Wiggins or the Terminal Companies.

The payment of five times the value of the Wiggins
properties by the defendants in 1902 to get control of
it did not add additional facilities for the interchange
of traffic moving between Missouri and Illinois or else-
where at or through or to St. Louis.

The excessive price war paid only to exclude com-
petition. The Record shows the Merchants Terminal
Company had connection with all the railroads before
it was combined with the Terminal Railroad Associa-
tion. Therefore no additional facilities were afforded
for interchange of traffic by that combination.
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RESUME AND CONSEQUENCE OF FOREGOING.

1. Aug"ust 17, 1893.

St' Louis Bridge, with tracks and terminals,
nggms Ferry, with tracks and terminals, Mer-
chants Bridge with tracks and terminals, all ip-
dependent competing and distinet media of inter-
sta\tel commerce—each being operated on its own
account and for its own purposes.

|
.2. August 17, 1893.
' Foregomg three separate media comblned under
one control and thenceforward so operated

3. Augn‘:st 17, 1893.
' ““The Terminal Railroad Association of St. Louis”
—owned by fourteen *‘proprietary’’ railroad com-
panies, also defendants herein.

4. Pu}pose to monopolize by foregoing combina-
tion farther shown by:

+ 1. Purchase of Merchants Company.
" 2. Purchase of Wiggins Company.
3. Purchase of Conlogue railroad.
4. Purchase of Interstate Car and Transfer
Company.
5. Purchase and control of Alton bridge.

Every semblauce of competition thus effectually
removed.

5. Detnmental ‘consequence of combination aﬂd
monopoly shown by:

1. Guaranty agreement.
2. Delays in transit and delivery.
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3. Favoritism to St. Louis Transfer Company.

4. Indeepndent freight stations rendered im-
possible.

5. City of St. Louis deprived of adequate freight
facilities.

6. ‘“‘Bridge Arbitrary’’ established hostile to
business interests of St. Louis shippers and manu-
facturers.

7. Coal traffic handled to St. Louis’ detriment.

8. Feright rates arbitrarily fixed and maintained
to St. Louis’ detriment.

Every fact thus demonstrates a clear and deliberate
violation of the statute. .

Unreasonable Restraint of Interstate Commerce and a
Monopoly Thereof is Shown by the Record.

The intent to create a restraint upon interstate com-
merce from the time of the creation of the Terminal
Railroad Association is shown by the agreement bind-

.ing all the railroads, stockholders of tbe Terminal As-.
sociation to forever use the properties of saigl corpora-
tion for all interstate commerce.

This contract fixes the intent the organizers of the
Terminal Aqqoclatmn had when they caused said com-
pany to be formed. -

Purpose to creat a monopoly shown by the acts, of
those controlling the Terminal Company in causing
it to buy the Wiggins Ferry Company at three times
its value to exclude the Rock Island as a competitor.

The intent to creat a monopoly is shown by the ae-
quisition, by Terminal, of every agency and instrument
that eounld possibly be used as a competitor, to-wit:
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1t is Legally no Justification for This Complete Monop-
oly to Say it is a Terminal Facility and the Combi-
nation is Made Only to Facilitate Interchange
of Traffic.

The physiecal interchange of traffic has not been fa-
cilitated because there has been no change in the phy-
sical condition or arrangement of the properties since
the eombination. _

No additional facilities have been added.

Again the interstate commerce act provides all in-
terstate commerce carriers must interchange traffie at
points of connection. Thel aw of \Ilssourl requires
the same thing of connecting carriers.

The record shows competition was eliminated as to
rates between, first, the Terminal Company and the
Wiggins Company by pooling agreements. This was
followed by pooling agreements between the then com-
peting carriers, The Merchants, the Wiggins and the
Terminal Companies. Now the old form of eliminating
competition by pooling agreements has been displaced
by combining the control in one consohdated corpora- :
tion by transfer of stock.. : .

- The result is the same—elimination of competition
and undue restraint of trade. If brought about now
by an old fashioned pooling contract it would. at onee
be declared illegal. -Is it legalized because now tbe
undue restraint of commerce and the monopoly there-
of appears clothed in the corporate form of a ‘‘dum-.
my’’ corporation, having as an excuse for its existence
economy of operation and faclhty of 1nterchange of
traffic? _ S

The Trust’s excunse for lts undue restramt of trade
is a]wavs “economy of operation.””


Dale
Sticky Note
None set by Dale

Dale
Sticky Note
MigrationNone set by Dale

Dale
Sticky Note
Unmarked set by Dale

Dale
Sticky Note
None set by Dale

Dale
Sticky Note
MigrationNone set by Dale

Dale
Sticky Note
Unmarked set by Dale

Dale
Sticky Note
None set by Dale

Dale
Sticky Note
MigrationNone set by Dale

Dale
Sticky Note
Unmarked set by Dale

Dale
Sticky Note
None set by Dale

Dale
Sticky Note
MigrationNone set by Dale

Dale
Sticky Note
Unmarked set by Dale


—108—

The Defendant, Terminal Railway Association, is an
Illegal Combination in Restraint of Commerce,
1t is a Monopoly.

| _

This defendant, The Terminal Railroad Association,
was the illegal product of an unlawful contract made
in 1889, between six of the defendants herein and Jay
Gould, and it was bronght into existence to be used
only to! unreasonably restrain interstate com-
merce and create a monopoly thereof. And this cor-
porate entity the spawn of an illegal contract jin which
the public policy of this Republic wa?%s in its
every act of its corporate life been true to the object
for which it was created and it has never failed to use
its power to restrain commerce and create monopoly
as its creators, the defendants, intended it should do.
The defendants hail this Terminal Association as
public benefactor while the shipping world looks on’
it as a burden on commerce.

The Conlogue road reached every road in East St.
Louis, and it carried over its rails to a connection with
the East Carondelet Ferry of the Missouri Pacific
freigbt cars from all the Eastern roads destined to St-
Louis, Missouri, and to points beyond. .

The Iuterstate Car-Transfer Company operated two
car-iransfer boats passing from a point south of the
Eads Bridge to a poiut north of it and between the
Eads and the Merchants Bridge. The Interstate Car-
Transfer Compﬂlly operated in connection with the
railroads in Missouri and Illinois and thereby had ac-
‘cess to the central business and manufacturing sec-
tions of St. Louis, M issouri, and East St. -Louis, Madi-’
son and Granite City, Illinois.

.The Conlogue and the Interstate Companies were
clearly Competltors with each other and Wlth the Mer-
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Traffic .\ssociation as a single corporate entity, The
combination eliminated all competition in rates and
service. It was a complete monopoly.

. The aéts of the defendants clearly violate the Sher-
man Law and the prayer of the Governnent should
be granted.

RELIEF SPECIFICA®Y/ASKED BY PETITION.

1. That all acts done or to he done in carrving out
the combination are in derogation of the common rights
- of the people of the United States, and in violation of
the Act of Congress of July 2, 1800, entitled *‘An Act
to Protect Trade and Commerce Against Unlawful
Restraints and Monopoly?’, and that the defendants
and each of them and every one of them, and their
officers, directors, stockholders, agents and servants,
and each of them be perpetually enjoined from doing
any act in pursuance of or for the purpose of carry-
- ing out the same in the future; that all agrecments
made between the defendants looking to the operation
of the St. Louis Bridge, known herein as the Bads
Bridge, and railroad tracks crossing the same and
terminals connecting thebewith, in a cominon or Non-
competing interest with the 8t. Louis Merchants
Bridge, known hevein as the Merchants Bridge, and
railroad tracks crossing the same and ternunals cob-
necting therewith be declared void, and the defendants,
parties to such agreements, be enjoined and forbidden
from the further carr\ ing out of such agreements oI
the operation of such hridges, railroad tracks and ter-
minals in.such common or non-ﬁompetitive interest;
that the said defendants and each of them, their agents.
servants and representatives, be enjoined and forbid- -
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1 i

‘den from operating, controlling and maintaining the
properties liereinbefore described as a common instru-
ments or agency of interstate commerce, under the
common control of the fourteen railroad companies,
owning the eapital stock of the Terminal Railroad As-
sociation. ' |

This finds it aothority in Northern Securities v,
United States, 193 U. S. 197.

2. That the fourteen ‘‘proprietary companies’’ be
enjoined from voting or in any mannecr acting as owner
of shares of the eapital stock of the Terminal Railroad
Association, the Wiggins Ferry Company or the Mer-
chants Bridge Terminal Railway Comipany.

This eonsequence follows from the unlawful charac-
ter of the combination complained of in the petition.

Northern Securities Cases—supra.

3. That the Terminal Railroad Association be en-
Joined from recognizing or accepting the *‘proprietary
companies’” as owners of its stock, or permitting them
to vote the same or paying them dividends thereon, or
reeoanizing as valid any transfer, mortgage, pledge or
assignuient of the same. '

This 1= the necessary accompaniment of the next
preceding praver and is based upon the sams anthority.

4. That Yads Bridge, Merchants Bridge and Wiggins
Ferry and their associated suhsidiary companies be en-
Juined from recognizing or accepting the Terminal As-
sociation and its fourteen co-defendants as the owners
of the stock of the said Bridges, Ferry and Subsidiary
Companies, and from voting same, or paying any
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dividends thereon and from recognizing as valid any
mortgage, piedge, assignment or transfer of the stock
of said bridges, ferry, or subsidary corporations.

. That the individuals above named and each of
them, anid each and every person combining or con-
spiring with them as hereinbefore charoed and their
trustees, agents and assigns, ;1 -esent or fulure, and each
and every one of them, be perpetually enjoined from
doing any and everv act or thing hereinbefore con:
plained of, or in furtherance of the c¢ombination or
conspiracy deseribed herein, or intended or tending to
place the capital stoek of the Terminal Railroad As-
sociation of St. lLiouis, in auy of the corporations col-
trolled by it; or the St. Lounis Merchants Bridge Ter-
minal Railway Company, or any of the corporations
controlled by it, or the stock of either the Merchants or
the Eads Bridge, or the said two bridges or the com-
peting railway systems operated by the St. Lounis Mer-
chants Bridge Terminal Railway Company and the
Terminal Railroad Association of St. lLouis, or the
competitive interstate or foreign trade or commerc?
carried on by them under the control legally or prac:
tically of the defendant the Terminal Railroad Asso-
ciation of St. Louis, or elther or all of the said fourteen
railroad companies aliove named, who now own the cap-
.ital stock of tlte Terminal Railroad Association, or of

any person or persons, association or associations, cor-
poration or corporatmns acting for or in Jieu of said
- Terminal Railroad Association of $t. Louis, or the said
fourteen railroads companies above named, owning and
controlling the stock thereof, in carrying out the u-

Jawful . combination or conspiracy herembefore conl-.
.plained of in this petition.
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6. The relief sought in general is necessarily aimed
at restoring conditions existing when the monopoly
was effected—that of restoring to their position as me-
dia of interstate commerce the three competitive in-
struments—the ‘‘KEads DBridge’, the ‘‘Merchants
Bridge’’ and the ‘‘Wiggins Ferry’’, uwder whatever
form each was being operated.

TiiE ATToRNEY GENERAL e oo oo
OF THE UNITED STATEs.

Special Assistants to the
Attorney General.

Attorney of the United States
for the Eastern District of
Massour:.
For Complainant.
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