UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF COLUMBIA

UNITED STATLES OF AMERICA, J
‘ - )
Petitiloner, )
: ) Criminal Action No, 1082-73
v, } _
y Filed: December 27, 1973.

UNXTED STATES GYPSUM COMPANY; ) .
NATIONAL GYDPSUM COMPANY; )
THE CELOTEK CORPORATION; )
GDORGIA-PACIFIC CORPORATION; )}
GRAIIAM J. MORGAN; )
ANDREW J. WATT,; 3
COLON BROWN; and )
WILLIAN H. HUNT, )
)
)

Suppiemcental to Clvil
Action No. BOLY

Respondents.

PETITION BY THE UNITED STATES I'OR
AN ORDER TCQ SHOW CAUSH WHY THE RESPONDENTS
SHOULD NOT BE FQUND IN CHIMINAL CONTEMPT .

The United Sﬁaées of America, petiﬁioner, by its attorneys,
acting under the direction ol the Acting Abtorney General,
presents this Petifion_for an Order to Show Cause why the
respondents should not be Tound in criminal -contempt of thie

Court. The petitioner represents to the Court as follows:

i
DEFINITION
1. "gdypsum products" as hereiﬁafter ugsed shall be dcfined
as in section {3) of hrticle 11 of the Final Judgment of this
Court, dated May 15, 1951, in Civii Action'No. 8017, United
States v. United States Gyvpsum Company et al.,.which definitiecn

includes "gypsum board" ad defined in section (2) of Article II

of said Final Judgment.



IT

DESCRIPTIOH OF RESPONDENTS

2. Respondent United States Gypsum Company 1is a cor-
poratlion organlzed and exlsting under the laws of the State
of Delabare with 1ts principal place of buslness at Chidago,
I1linois. Sald respondent was previously incorporated
pursuant to the laws of qﬁe State of Illinols and was a
defendant in Civil Action No. 8017 -and a party to the Final
Judgmént of May 1%, 1951, in that actlon., It 1s engaged in
the mﬁnufacture and sale of gypsum board.

3. Respondent Natlonal Gypsum Company 1s a corporation
ﬁrganized and existing under the laws of the State 6f Delaware
with its prinecipal place of business at Buffalo, New York.
Sald respondent was a defendgnt in Civil Action No. 8017 and
a party to the Final Judgment of May 15, 1951, in that actlon.
It 1s engaged in the manufacture and sale of gypsum board.

4. Respondent The Celotex Cofporatioh 1s a2 corporation
organlzed and exlsting under .the laws of the State of Deiaware
with 1ts principal place of buslness at Tampa, Florida.
Respoﬁdent The Celoﬁex Corporation was formed as the result
of the merger of Jim Walter Corpération and a corporation
also named The Celotex Corporation whlch was z defendant 1n
Civil Action No, 8017 and a2 party to the Final Judgment of
Mayflﬁ, 1951, in that action. As a result of that merger
all the assets and llabilitles of The Celotex Corporation
(party to the Final Judément) were transferred to The Ceiotex
Company, a wholly-owned subsldiary of Jim Walter Corporation.
The_Celotex Company was then renamelehe Celotex Corporationz
the present vespondeﬂt, which is en~aged 1n the manufacture

and sale of gypsum board.



5. Respoﬁdent Georgla~Faciflec Corporation is a cor-
pération organized and existing under the laws of the State’
af ﬁeorgia with its principal place of business at Portlénd,
dregon. Hespondent_Georgia—Pacific Corporatién merged with
Bestwall Gypsum Company, which merger was effectuated on or
about April 30, 1965. Bestwall Gypsum Comﬁany_w;s created as
the result of a.corporate spin—off of the gypsum products
manufacturling assets of Certaln-Teed Praducts Corporation.
Certain-Teed Products Corporation was a defendant in Civil
Action No. 8017 and party to the Final Judgment of May 15,
1951, 1In that action. GéorgiawPacific Corperation is engaged
in the manufacture and salé of gypsum beoard. It has ack-
nowledged actual notlce of and obllgation to adhere to the
Final Judgment of May_ls, 1951L

6. HRespondent Graham J. Morgan is a resident of Chicago,
Tilinois. During the period hereinafter mentionad he has
served all or part of the time.as Chalrman of the Boeoard and
Chief Executive Officer ol Unlted States Gypsum Company .

_ 7. Respondent Andrew J. Watt 1s a resident of Arlington
Helpghts, Illinols. During the period hereinafter mentioned
he has served all or part of the time as Executive Vice
President of United States Gypsum Company.

B. Respondent Colon Brown is a resldent of Buffalo,

New York. During the period hereinafter mentiloned he has
served all or part of the time as Chalrman of the Board-and
Chief Executlve Officer of National Gypsum-ﬂompanyn

9. Respondent Willlam H. Hunt is a resident of Portland,

Oregon. Immediately prior fto July 23, 1972, hs served as

President of Georgla-Paclflice Corporation,



10. The acts charged in this Petition to have beern done
by each pf the corporate respondents were aﬁthorized, ordered
or done bf the officers, directors, agents, emploﬁees ar
representatives of said corpdrations, including the individual
respondents named herein, while actively engaged 1in the manage;
ment, directlion and control of the affairs of the corporale

respondents.

11T

PRIOR JUDGMENT OF THIS COURT

11. On or about August 15, 1940, petitioner filed wlith
this Court Civil Actlon No.‘8017,wbroughp_under Sectilon U
of the Sherman fct, charging that since at least 1930 defendants
had been engaged in a comblination. and conspiracy to restrain
and monopolize and had monopollzed interstate trade in gypsum
products in violation of Sections 1 and 2 of the Sherman.Act,
15 U.8.C. §§ 1 and 2: Respondents United States Gypsum Compény,
National Gypsum Company, The Ce}otex'Corporétion, and Certain-
Teed Products Corboration, ﬁhe predecessor in 1ﬁterest of
pespondent Georgla-Paciflc Corporation, were defendants in
that action. Respondents Graham J. Morgan, Andrew J. Watt,
Colon Brown, and William H. Hunt were not defendants in that
actilon.

12, On May 15, 1951, there was entered in this Court a
Final Judgment 1in Civil Action No. 8017, a copy of which is

annexed to this Petition and marked as Exhiblt A.



13. Afticle X of satd Final Judgment provides as follows:

Jurisdiction of thils cause, and of the
parties hereteo, 1s retalined by the Court
for the purpcse of enabling any of the par-
ties to this decree, or any other person,
firm or corporation that may hereafter
become bound thereby in .whole or in parg,
to apply to this Court at any time for
such orders, modifications, vacatlions or
directions as may be necessary or appro-
priate (1) for the construction or carrying
out of this decree, and (2) for the
enforcement of compliance therewlth.

.o

v
CHARGED VIOQLATICNS OF THE DECREE

14. Each and all of the charges herelnafter made relate
to persons and corporations engaged 1n the manufacture and
sale of gypsum board 1n the United States. Durlng the pericd

of time that viclations of the Final Judgment of May 15,

3

19ht, are charged, réspondenﬁs and certaln co-consplrators
had total sales of gypsum board amounting to more than
$4 piliton. |

15, Artiecle V of said FPlnal Judgment reads in relevant
part as follows:

The defendant companies, and their re-
spective officers, directors, agents, employees,
representatives, subsidlarles, and any person
acting or claiming to act under, through or
for them, or any of them, be and each of them
hereby 13 enjolned from entering into or per-
forming any agreement or understanding among,

“the defendant companles or other manufacturers
of gypsum products to fix, maintain or stabllize,
by patent license agreements or other acts or

" ecourse of actlon, the prices, or the terms or
conditions of sale, of gypsum products sold
or offered for sale to other persons, In or
affecting interstate commerce; and from
engaging in, pursuant to such an agreement
or understanding, any of the followling acts
or practlces:

& & &

{4) policing, investisgating, checking or
inguiring into the prices, quantities,
terms or conditlons of any offer to
sell or sale of gypsum products.



i
16. Petitloner charges that'thé respoﬁdents, certain

co-conspirators, and other pefsons to the petitioner unknown,
with knowledge of and contrary to the provislons of said
Final Judgment, have wilfully violated the aforesald Article V
and section (4) thereof by engaging in a combination and con-
spiraqy beginning sometime prior to 1660 and continuing
thereaféer at least until somctime in 1973, the éxact dates
being unknown to the petitioner, which éombinationland con-
spiracy'consisted of a continuing agreement, understanding and
concert of action to (a) raise, fix, maintain and stabllize the
pricés of gypsum board; and (b) fix, maintaln and stabilize
the terms and conditions of sale thereof; and {¢) adopt and
maintain uniform methods oflpackaging, handling and delilvery
of gypsum board. ™ |

“-17. In formulating and effectuating the aloresaid
combination and conspiracy, the respondents wilfully did
those things whlch they cohbined and consplred to do, wlth
knowledge of and contrary to the aforesaid Final Judgment,
Article V and section (4) thereof, inpluding, among other
things, the following:

{(a) agreed to increase the prices of gypsum
board; |

{b) . agreed to the terms and conditions of sale
of g&psum board;

{(c) published price lists and terms and condi- .
tions of sale in accordance with the agreements
reached;

(d) agreed 0 maintain published prices and terms

and conditlons of sale ol gypsum board;



{e)

(1)

{g)

{h)

(1)

(J)

{k)

agrced to maintain Job priqe protéqtion lists
and to discuss and exchange data éet Torth
tﬁerein in order to insure the maintenance of
published prices of gypsum board,

agrced at'meetings of the Gypsum Assoclation,
over the telephone and by mail to adopt uni-
form methods of packaging and handling sgypsum
beoard;

agreed to adoﬁt and maintaln uniform methods
ol dellvery of pypsum board;

telephoned or dﬁherwisc contacted one another
to exchange and discuss current and luture

published or market prlces and publizhed or

standard terms and conditlons of sale and to

‘ascertaln alleged deviatlons therefrom;

telephoned or_otherﬁise contacted one another
to ascertain alleged deviations Irom other
uﬁiform practices and policles concerning the
sale of gypsum board, lncluding, but not
limited to, job price protectlcn, boundaries of
price zones, methods of delivery, point ol
delivery and packaging and handling;

agreed not to undercut gypsum board prices
which were ascertained from one another as

the actual selling or offering prieés to

purchasers of gypsum board;

agreed not to glve a greater cash discount or

riore generous terms of sale than those

ascertained from one another as the discount



or terms belng pgranted or offered to pur-
chasers of gypsum board;

(1) agreed not to deviate from standard, uniform

-

practices and policles in the salelof gypsum
board except to the extent deviations from
such practices and policles were ascertained
Trom one another; and
{m} engaged in predatory practices designed to
eliminate or otherwilse contain the competition
generated from time to time by certaln single-
plant producers of gypsum boqrd,

WHEREFORE, the petitioner moves this Court to issue an
Order directing each ol the foregoing'respondents to appear
before this Court at a time and place to be fixed in sa14d
Order and show cause ﬁhy they should not be adjudged in

criminal contempt of this Court and punished therefor.

Dated:

QL) i

; .,
THOHAS E e JOHN T FRICAND
Assistant Attorney Gefleral ~
/--—;E' 5 ::1
.’; ;‘ ’,‘ St . " . Ix“r it "‘v- )"' i ‘
et T e RODNEY 0. THOHSON
BADDIA J. RASHID (_N . )

B, U S A
O % \VL““"UML\ \L ORI SORTOEE

BERNARD M. 'HOLLANDER

@%m& )»ﬁf’””%'

HIChnR%V// FAVRETTO

Attorneys,‘Department of Justice

Attorneys, Department of Justice

United Sfates Attorney



UNITED 3TATES DISTRICT COURT

DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA,

Petltioner,
Criminal Action No., 1042-73
v,
. _ Flled: December 27, 1973
UNITED STATES GYPSUM COMPANY:
NATIONAL GYPIUN COMPANY,

THE CELCTEX CORPORATION;
GEORGIA-TACINIC CORPORATION;
GRAHANM J. MORGAN;

ANDREW J. YWATT:

COLON BROWH; and

WILLIAM H. HUNT,

Supplemental teo Civil
Aectlon No. B01l7

Nt e M St S B e o N e S el e T S St b

Respondents.

ORDER TO 3HOW CAUSE

Attorneys for the Unlted States, acting under the
directién of the Actlng Attorney General, having filed a
petition for an order requiriné respondents United States
Gypaum Company, Natlonal Gypsum Company, THe Celotex Cor-
poration, Georgla-Faeific Corporation, Graham J. Morgan,
Andrew J, Watt, Colon Brown and William H. Hunt to show cause
why they should not be held in criminal contempt of this Court
" Tor having violafed the Final Judgment of this Court entered
on' the 15th day of May, 1951, in Civil Actlon No. 8017 énd;

entltled United States v. United States Gypsum Co., et al.;

It appearing to this Court that said Petition and the
Afridavit in Support.bhefeof executed by the attorney for
the United States show good cause for such an order;

NOW THEREFORZ, IT IS HE?EBY ORDERED THAT respondents

United States Gypsum Company, Natlonal Gypsum Company., The



W ]

Celotex Corporatlon, Georgla~Pacifle Corpeoratlion, Graham J.
Moregan, Andrew J. Watt, Colon Brown and William H. Hunt shall

appear in this Court on the day of s 19

at _ o'clock to show cause, 1f any there be, why they
shouldgnqt be adjudged to have acted in criminal conteﬁpt of
this Court by reason of thelr vliolation of the Finél Judgment
of this Court entered on the 15th day of May, 1951, in Civil
Actién No. 8017 and be punished for sald criminal contempt.

iSufficient cause appearing therefore, let sgrvice-of a
copy:of thls Order, together with a copy of the Petition
and Affidavit annexed and filed herein, be made on the

respondents herein on or before the day of

19ﬁm¥ in the manner prescribed for the service of a summons
by the United States Code} Title 18, Federal Rules of

oy
Criminal Procedure, Rule 9 (cji({l).

. DATE:

UNITED STATES DISTRICT JUDGE

1201 1974-01



