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UNITED STATES DISTRICT COURT

FOR THE WESTERN DISTRICT OF PENNSYLVANILIA

UNITET STATES OF AMERICA
Va

UDNITED STATES GYRSUM COMPANY;
NATIONAL GYPSUM COMPANY:
CRORGIA-PACIFIC CORPORATION;
KAJTSER GYPSUM COMPANY, INC.:;
THE CELOTEY CORPORATION:

THE FLINTKOTE COMPANY:
GRAHAM J. MORGAN;

ANDREW J. WATT;

COLON BROWN;

J. P. NICELY;

WILLIAM H. HUNT;

CLAUDLE L. HARPER;

ROBERT A. COSThH;

WITILTAM D. HERDBERT;

GEOERGE J. PECARO; and

JAMES D. MORAN,

Criminal No, 73-347

Filed: December 27, 1973

{15 U.5.C. § 1}
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Defendants.

INDICIMENTE

The Grand Jury Chafges:

I
DETTINITION
1. As used herein the term "gypsum boarxrd” means the
gypsum board machine products manufactured and spld by the
defendant corporations, including, but nol limited to,

wallboard, sheathing‘and lath.
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2. The ccrporations named helow are herchby indicted
and made defendants herein. Each of said corporations is

organtzoed and exists under the laws of the state, and



has its principal place of

cated below:

business in the

city, indi-

State of Principal Place
Corporation Incorperation of Business
United States Gypsum Delaware - Chicago, Illinois
Company oo :
National Cypsum Delaware Buf falo, New York
Commnany
Georgia?Pacific Georgia Portland, Oregon
Corporation
Kaiser Gypsum Washington Oakland,
Company, Inc, California
The Celotex Delawvare Tampa, Florida
Corporation
The Flintkote Massachusetts White Plains,

Comopany

ity

New Yotk

During all or part cof the pefiéd of time coversd by this
indictment, and within five years proceding the return
hereof, said defendants engageé in the business of manu-
facturing and selling gypsum board in varidus states of
the United States.

3. The individuals named below are hereby indicted
and made defendants herein. During all or parﬁ of the
periocd of time covgréd by this indictment, and within
five years preceding the return hercof, each was“associ;
ated with one of

indicated below:

Individual Capacity Corporation
Graharm J. Morgan Chaiwman of the Doard Unike::
and Chief Executive Gypsur
Officer
Andrew J. Watet Executive Vice United States
President Gypsum

the defendant corporations in the capacity

Coniany

Company



Individual

Colon Brown

J. P. Nicely
L]
William H. Hunt

Claude E. Harper

Robert A. Costa -
William D. Herbert

George J. Pecaro

James D. Moran

Capacity

Chairman of the Board
and Chief Executive
Officer

Vice President, Sales
President

President

Vice President and
Gencral Manager
President

Chairman of  the

Board

President and Chief

Corporation
National Gypsum

Company

Naticnal Gypsum
Company

Georgia-Pacific
Corporation

Kaiser Gypsum'
Company, Inc.

Kaiser Gypsum
Corpany, Inc.

The Celotex
Corporation

The Filintkote
Company

The Flintkote

Executive QOfficer Company
IIr o~
| ;:on CONSPIRATORS
4.  The Gypsum Association, a trade association of

gypsum board manufacturers, has ﬁarticipated as.- a co—

conspirator with the defendants in the offense charged

herein and has performed acts and made statements in fur-

therance therecof.

puring all or part of the period of

time covered by this indictment, all of the defendant cor~

porations were members of the Gypsum Association and

representatives of said defendant corporations attended

Gypsum Association meetings.

5. Various other firms and individuals, not made

defendants in this indictment,

have participated as co-

conspirators with the defendants in the offense charged



herein and haveé performed acts and made statéments in
furtherance thereof. Included among these co-conspirators
are Johns-Mativille Corporation and Fibreboard Corporation.
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TRADE AND COMMUERCE

6. Gypsum board is a common bullding material which is
most often used in the construction of walls and ceilings.
It is manufactured in standard thicknesses, lengths and
widths, and while the various kinds of gypsum board aré
sold under different trade names by different manufacturers,
the composition and quality of different brands are es-
sentially the same, and customers switch brands because of
slight price differcntials or other induccments, such as':
nmore favorabhle terms and cbﬂditigns of sale, methods of
_packaging ané Handling and job price protection. .

7. The manufacture of gypsum-boaid involves mixing
water, accelerators and fillers with calcined gypsum ore
to form a gypsum plaster "slurry" which is sandwiched bo-
tween surface layers of paper or other materials by machinery
which also culs the board to size. W®When the gypsum slurry
dries, the gypsum in the corc reﬁerts to rock form, result-
ing in a rigid shect of building material. There are
diffecrent kinds of gypsum board, such as regular and
fire-rated wallboard, lath, sheéthingy fofmboard and back- -
ing board.. The different kinds of board are produced by
the addition.of certain ingredients to the gypsum core, by
the nse of different surface materials or by altering the
hasic foarm of 00 U0 by onpaans such oas lamination of

perforation.



B. There is a substantial and continﬁous movement
of gypsum board in interstate commerce from plants where
it is manuﬁaoturcd to customers in states other than those
where tﬁe plants are located. In addition, substantial
quantaties of the ingredients used in the.manufacture'of
gyﬁsum board rcgularly move in interstate coﬁmerce from
thelr source to states where gypsum board manufacturing
plants are located. During all or part of the period of
tine covered by this indictment, the defendant corpora- = °
tions, along with Fibxcboard Corporation and Johns-Manville
Corporation have particivated in this intgrstate movement.
of gypsum board and its ingredients.  Within this period,
these firms havc.sold and shipped substantial guantities of
gypsum board to customers.in states other than the states
in which their plants vera locgped and have obtaiﬁed'subu
stantial quantities.of ingredionts for use in maﬁufactur—
ing gypsum board from states ofher than theose where their
plants were located. .

9. During the period of time covered by this indict~
ment, the defendant corporations, along with Fibreboard
Corporation and Johns-Manville Ceorporation had total
sales of more than $4 billion and acccocunted for more
than 90 percent of the total sales of gypsum board in the

United States.

v

. OFFENHSE CHARGED

10, Beginning sometime prior to 1%60 and continuing
thoercaftoer b Loast wniil coeetivo in-19?3, the cxact
dapes ko the grand jurors being unknown, the defeﬁdants
and c¢o~conspirators have cngaged in a combination and

conspiracy in unrecasonable restraint of the aforcsaid

[ W}



interstate trade and commerce inhthé'manufaéturc and sale
of gypsum bqard, in violation_of Seckion-l of the aAct of
Congress of July 2, 1890, as amended (15 v.s.Cc. §l), com-
monly Xnown as Lha Sherman Act. '
_li. The aforesaid combination and conspiracy has
consisted of a continuing agreement, understanding and
&oncert of acticn amorg Lﬁe dofendqnts and co-conspirators
to (as raise, fix, maintain and stabilize the prices of
gypsum board; (b} fix, maintain and stabilize the terms
and conditions of sale thercof; and {c} adbpt and maintain
uniform methods of padkaqing and handling such gypsum board.
12. In formulating and effectuating the aforcsaid com-
bination and conspiracy, the defendants and co-conspirators
did these things which they-coxbined and conspired to do}
including,amoné other things, the following:

(a) agreced to increase the prices of gyosum boara;

(b) agreed to the terms and conditions of sale
of gypsum board;

{c)  published price lists and terms and conditions
of sale in accordance with agrecmants reached;

(d} agreed to maintain published prices and terms
and conditiocns of sale of gypsum board;

{e} agreed to maintain job price pratection lists
and to discuss and exchange date set fofth
therein in order to insure the maintenance of
published prices of gypsum boara;

(£) agreed at meetings of the Gypsum Association,
a:ls‘.-'::" TR s ot by opail Lo adont wniform
mechods of’ packaging and handling gypswn board;

(g}  agreed Lo adopt uniform methods of delivery

of gypsum bhoard;

L



(h}

{3).

{k}

{1)

(m}

telephoned or otherwise contactca one another
to exchange and discuss cﬁrrent_and future
ﬁgblished or market priceg and published or
standard terms and. conditions of sale and to
ascertain alleged deviations therefrom;
teiephonéd or otherwise contacted one anolther
to ascertain alleged deviations from other
uniform practices and policies concerning

the sale of gypsum board, including, bﬁt nbt
limited to, job price protectign, boundaries
of price zones, mathods of delivery, point
of delivery and packaging and handling;
agreced not to undercut gypsum board prices
which were ascertaincd from one another as
the actual selling or offering prices to puf—
chasers of gyvsum board;

agreced not to give a areater cash discount

or more generéus terms of sale than those
ascertained frém one another as the discount
or terms being granted.or‘offered to pur-
chasers. of gypsum board;

agreed not to deviate from standard, uniform
practices and policies in the sale of gypsum
board exccplt to the extent deviations from
such practices and policies were ascertained
from one another; and

engaged in predatory practices designed to
eliminate or otherwise contain the competi-

civer © oLocralud Jrom o blLe Lo tino oy certain

single-plant producers of gypsum board.



EFrECT S_
13. The aforesaid combination and conspiracy has had
the following effocts, among others:

{a) priccs of gypsum hoard sold Ey'tho de fendant
cornorations and co-conspiraltors were raised,

5 fized, maintained and stabilized al non-—
competitive levels;

(b) terms and conditions of salc of gypsum board
offercd by tho defoendanks and co-conspirators

' were fixed, maintained and sfabilized at non-

competitive levels:

i{c) competition was climinated in the packaging,
handling and delivery methods of gypsum board
so0ld by the defendants and co-conspiraters; and

{d) customers of the defendant corporations and
co-conspirators have been deprived of free and

open competition in the sale of gypsum board.

i

vII
JURISDICTION AND VENUR

14. The aforesaid combination and consplracy was
carried out in part within the Western District of Pennsyl-
vania and within the jurisdiction of this Court, within
five years next precoding the return of this indictment.
.Dated: -

A TRUE BILL

Foroman
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