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I N D I C T M E N .T - - - -·- - - -
The Gr and Jriry charges: 

I .. 

DEFINITION 

1. As used herein the term " gypsum board" means the 

gypsum board machine products manufactured and sold by the 

defendant corporations , i ncluding , but not l i mited to, 

wallboard, sheathing and lath . 

2. The corporulions nruncd bel ow nre hereby indic~ed 

and made defendants herein. Each of snid corporation~ is 

orgrinizc<l ~nd exiz t::> under the laws of the slate, and 



ha~ its principal place of business in the c ty, indi-

cated below: 

Corporatio~ 

United States Gypsum 
Company 

Na tionu.l .. Gypsum· 
Company 

Georgia-Pacific 
.corpora ti on 

Kaiser Gypsum 
Company, Inc . 

'l'he Celotex 
Corporation 

The Flintkote 
Company 

State of 
Incorporation 

Delaware 

Delaware 

Georgia 

Washington 

Delaware 

Massachusetts 

'"" 

Principal Place 
of Business 

Chicago, Illinois 

Buff~lo, New York 

Portland , Oregon 

Oakland, 
Californi a 

Tampa, Florida 

White Plains , 
New York 

During all or part of the period of time covered by this 

indictment, and within five years preceding the return 

hereof, said defendants engaged in the business of manu­

facturing and selling gypsum board i~ various states of 

the United States. 

3 . The individuals named below a re hereby indi cted 

and made defendants herein • . During a ll or part of the 

period of time covered by this ·indictmcn t, and within 

five years preceding ·the return ~creof, each w~s - associ-

atcd with one of the defendant c6rporations in the capacity 

indicated below : 

Individual 

lm<lrcw J. \·1att 

Capacity 

C!i td ?:: :.:;n o f. the !~o.:ird 
and Chic£ Executive 
Officer 

Executive Vice 
Prcsidcn t · 

Corporation 

Uni t r;:. : .-::-. •'. ·· 
.Gy"ps ur.: Co:.;~, ~~;-i y 

Uni t cc1 Stu.tcs 
Gypsum Co1;1pa:-iy 



Individual 

Colon Brown 

J . P. Nicely 

William H. Hunt 

Claude E. Harper 

I 
Robert A. Costa 

William D. Herbert 

George J , Pecaro 

James D. Moran 

Capacity 

Chairman of the Board 
and Chief Executive· 
Officer 

Vice President, Sales 

President 

Pres'ident 

Vice President and 
General Manager 

President 

Chairman of· the 
Board 

Preside nt and Chief 
Executive Offic·er 

CO- CONSPIRATORS 

~orporation 

National Gypsum 
. Company 

National Gypsum 
Company 

Georgia-Pacific 
Corporation 

Ka~ser Gypsum 
Company, Inc. 

Kaiser 'Gypsum 
Company, Inc. 

The Celotex 
Corporation 

The Flintkote 
Company 

The Flintkote 
Company 

4 . · The· Gypsum Associ.at i on, a trade association of 

gypsum ' board manufacturers, has participated as . a co-

conspirator :with the· rl~fendants in the offense charged 

here.in and h.as pe'rformed acts and ·mad.e statements in fur·-

therance thereof~ During .a l l 6r' part of the · pe~iod of 

time covered by this"'. indictment, all of the defendant cor­

porations were members of th~ Gypsum Association and 

r epresentatives of said defendant corporations attended 

Gypsum AssociatiO'n mee~ings. 

5. · Va~ious other firms 'and .indiv{duals, · not made 

defendants ·in this indictment·, have participated as co-

conspirat~rs with the defendants in the offense charged 
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' : 

herein and have performed acts and made statements in 

furtherance thereof. Included among these co-conspirators 

are Johns-Ma1iville Corporation and .Pibreboard Corporation. 

IV . . 
TRADE AND COMMERCE 

6. Gypsum bocird i~ a common building material which is 

most often used in the construction of walls and ceilings. 

It is manufactured in standard thicknesses , lengths and 

widths, and while the various kinds of gypsum board are 

sold under different t rade names by differ8nt manufacturers, 

the · cbmposition and quality of different brands are es­

sentially t he same , and customers switch brands because of 

slight price differentials or other inducements, such as 

more favorable terms and conditions of sale , met.hods of ., . 

_packaging an~ handling and jo~ price protection . . 

7. The manufacture of gypsum - board involves mixing 

water, a ccelerators and fillers with calcined gypsum ore 

to form a gypsum plaster 11 s ·1urry " which is sandwiched be-

tween surface layers of paper or other materials by machinery 

which also cuts the boar d to siz.e . When the gypsum slurry 

d ries , the gypsum in the core reverts to rock ~orm, . result­

ing in a rigid sheet of building material. There are 

different kinds of gypsum board, such as regular and 

fire-rated wallboard, lath, sheathing, forrnboaid and back-· 

ing board . . The .different kinds of board are produced by 

the addition of certain ingredients to the gyps um core, by 

the use of different surface materials or by altering the 

b::lsi c: for-::: o .-

perforation. 
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8. There is a substantial and continuous movement 

of gypsum board in interstate commerce from plants where 

it is manu~actqred to customers in states 6ther than those 

where the plants are located. In addition, substantial 

quan~ities of the ·ingredients u·sed in the manufacture ·of 

gypsum )?oard regul<trly move in interstate commerce from 

their .source to st<ttes w;1ere gypsum board manufacturing 

plants arc located. During all or part of the period of 

time covered by this indictment, the defendant corpora-

tions, along with Fibreboard .corporation. a nd Johns-Manville 

Co~poration have participated in this interstate movement 

of gypsum board and its ingredients. · With.in this period , 

these f irms have sold and shipped. substantial quantities of 

gypsum board to customer~.in states other than the states 
.... 

in which the'ir pl<?-n.ts were located and have obtained ·sub-

stantial quantities of ingredient~ for use in manufactur­

ing gypsum board from states other than those where their 

plants were located. 

9 . During the period of time c overed by this indict-

ment, the defendant corporations , along with Fibreboard 

Corporation· and Joh~s-Manvillc Corporation had total 

sales of more than $4 billion and accounted for more 

than 90 percent of the to~al sales of gypsum board i n the 

United States. 

v 

OFFEllSE CHi\RGED 

10 . Beginning sometime prior to 1960 and continuing 

dfltcs to the grand jurors b'cing unkno"vm , the defendants 

and co-conspirators have engaged in a combinat i on and 

conspiracy in unreasonable restraint of the aforesaid 



interstate trade and commerce in t~c·manufacture and sale 

of gypsum b~ard, in violation of Section·l of the Act of 

Congre~s of ~uly 2, 1890, as amended (15 U.S. C. §1), com-

monly \nown as the Shcrm<'ln 1\ct. 

11 . The aforcsnid combination and coni:;piracy has 

consisted of a contin~ing ~grcc~cnt, understanding and 
' . 

concert of action among the defendants and co-conspirators 

to (a) raise, fix, ~aintain and stabilize the pric~s of 

gypsum board; (b) fix, maintain and stnbilize the terms 

and conditions of sale thereof; and ·(c) adopt and maintain 

unifo'r::i methods of packaging and handling such gypsum board. 

12. In formulating and effectuating the aforesaid com-

·bination and conspiracy, the defendants and co-conspiratdrs 

did those things which they GO~bj~ed and conspired to do , 

includin~among other things, the following : 

(a) agreed to increase the prices of gypsum board; 

(b) agreed to the terms and conditipns of sale 

of gypsum board; 

(c) . published price lists and t~rms and conditions 

of sa l e in accordance 0ith agreements reached; 

(d) agreed to maintain published prices .and terms 

and conditions of sale of gypsum board; 

(e) agreed t6 maintain job price protection lists 

and to discuss and exchange dat? set ~orth 

therein in oraer to insure the rnaintenan cc of 

published prices of gypsum boar d; 

(f) agreed at meetings of the Gypsum hssociation, 

method!> o:: · packaging an9- handling gypsuin board ; 

(g) agreed to adopt uniform methods of dc~ivcry 

of gyp~um board ; 
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;. 

(h) telephoned or · otherwise conta·cted one another 

to exchange and discuss current and future 

P.1,lblished or market prices and published or 

standard terms and conditions of sale and to 

ascertain alleged deviations thercfror.ii 

(i) telephoned or otherwise contacted · one another 

to ascertain allpged deviation~ .from other 

uniform .practices and po licies concerning 

the sale of gypsum board, including, but not 

limited to, job price protection, boundaries 

of price zones, methods 6f delivery, point 

of delivery and packaging and handling ; 

(j) . a~reed not to undercut gypsum bo~rd pric~s 

which were ascertained from one another as 

th~ actual selli~g o~'offering prices to pur-

chasers of gypsum board; 

(k) agreed not to give a greater cash discount 

or more generous terms of sale than those 

ascertained from one another as the discount 

or terms being granted or :offered to pur-

chasers . of gypsum board; 

(1) agreed not to deviate from standard, uniform 

practices and policies in the sal e ~f gypsum 

board except to the ~xtent deviations from 

such practices and policies wurc ~scertained 

from one another; and 

(m) engaged . in predatory practices designed to 

eliminate or otherwise .contain the competi-

single-plant producers . of gypsur.t board . 
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EFFEC'fS 

13 . The afore5aid combination and conspiracy h<:is hnd 

the following ef f ects, among o thers: 

(a) pr~ces of gypsum board sold by ' the defendant 

ccrporQtions and co-conspiriltors were raised , 

fixed, maintained and stabili zed at non­

competitive levels; 

(b) terms and conditions of sale of gypsum board 

- offe r e d b y the• de f e nda nts and co-cons pirators 

we re fixed, maintnined and stabilized at non-

compet itive levels; 

i (c) competition was eliminated in the packaging, 

handling nnd delivery nethods of gy~sum board 

s old hy the defendants and co-conspirators; and 

(d) customers of the defendant corporations and 

co-conspirators have been deprived of free and 

ope n competition in the sale of gypsum board . 

VII 
..... 

. . 
JURISDICTION 1\ND VENUE 

l~. The aforesaid combination and conspiracy was 

carried out in part with i n the Western Distri ct of Pennsyl­

vania and within the jurisdiction 9f this Court, within 

five years next preceding the return of this indictment. 

Dated: 

l\ TRUE BILL 

Foreman 

~ ~J / ,, /'- 'r) ,I) / . /., .. 
'_J_~~i.(tv.1 __ ~ __ . M.1~~-- ~~:{. ( .. ":: "':--- -/~.,: ·· .. "··"' " ·',I_/;!"'~ 

'l'iiO:.;,\S !.:: • Ki1t!.Pi~ i-rJ' // ·' JOH;~ C. i:'RIC;\~lO 
l\ssistant ·Attorney Ge~cral ~ 

/) . ' . " 1 • 

.. :2-r-- ~" .. "" .. ·' ,,,. ,' ·-:. •• ' . 1. 

!.\ADDIA J . RASHID 

'/) ' .· 
I .... : . .. 

--Hici i/;~;.{.i-,f./ ;:·;-;-,·· ... :: ,,-;_.-0- ---

l\ttorncy~ , Ocpa rtncnt of 
Justice 
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r<~ · ' ,......._,, ., . ..· ... ; ... , ........ 
RODNEY " 0. 'l'llORSOi·l 

r 
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\ ~. JOil~i-scB:·IOLL 

A t torney~, ncpnrtment of 
Justice 




