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Apparently appellees assert that this view was modi-
fied by the Court in Uwnited States v. Columbia Steel
Co., 334 U. 8. 495, where the Court did consider the
relevant market in order to determine whether a re-
straint of trade was involved. However, in that case
the restraint was alleged to arise from the proposed
purchase of a fabricating plant which was to become
a part of the manufacturing corporation. Since the
new plant was to be 1009% owned, there would be no
trade between the purchaser and the purchased and
the only question, therefore, was whether the acquisi-
tion would group together a sufficient segment of the
industry to restrain or monopolize trade. This Court
specifically pointed out the distinetions from the
Yellow Cab case, clearly indicating that no modifica-
tion of its earlier views was intended (334 U. 8. at
522) :

* * * Tn discussing the charge in the Yellow
Cab case, we said that the fact that the con-
spirators were integrated did not insulate them
from the act, not that corporate integration
violated the act. In the complaint the govern-
ment charged that the defendants had combined
and conspired to effect the restraints in ques-
tion with the intent and purpose of monopo-
lizing the cab business in certain cities, and on
motion to dismiss that allegation was accepted
as true. Where a complaint charges such an
unreasonable restraint as the facts of the Yel-
low Cab case show, the amount of interstate
trade affected is immaterial in determining
whether a violation of the Sherman Aect has
has been charged.
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The application of the ‘‘relevant market” doctrine
to antitrust violations is clarified by keeping in mind
what has sometimes been called the “central core’”
of anfitrust concepts. Report of Attorney General’s
National Commitiee to Study the Antitrust Laws, pp.
5-12. As interpreted in Stendard Oil Co. of New
Jersey v. United States, 221 U. 8. 1, both Section 1
and Section 2 of the Sherman Act were designed to
eliminate undue limitations on competitive conditions
whereby individuals obtained power to fix prices,
limit production, and control quality. If there is
sufficient similarity between a particular product and
others so that they can to a substantial extent he used
interchangeably, an individual does not in fact get
control over the part of the commerce consisting of
trade in the particular product unless the entire
market is brought under control. But where he does
get power to isolate from competition a substantial
volume of commerce (in this case through an inter-
corporate relationship) the extent of the rest of the
market is no longer significant since it does not com-
pete.

B. APPELLEES’ OBJEGTIONS TO THE APPLICATION OF S8ECTION 7 OF THE
OLAYTON ACT SHOULD BE REJECTED

In large part the appellees’ argument with respeet
to the applieation of the Clayton Act depends upon
the facts, namely, whether the government sustained
the burden of proving the likelihood of restraints
from the stock acquisition. We agree that what has
oceurred sinee the acquisition is highly significant in
determining its original legality, and where we differ
from appellees is that we urge that the restraints
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which have occurred support our case. If this Court
accepts our interpretation of the record and deter-
mines that the conclusions of the court below were
clearly erroneous, appellees’ concern as to whether the
illegality existed at the time of the acquisition and
whether it continues today will be satisfied.

Du Pont’s suggestion (DP Br. 282-283) that the
government be relegated to relief under the Sherman
Act whenever it fails to invoke the Clayton Act with-
in four years of a stock aequisition finds no support
in the language of the Aect or its legislative history.
‘We have nothing to add to our original discussion of
the ““‘investment’’ exception, which again depends on
the facts (Govt, Br. 145), or of the application of the
Clayton Act to the acquisition of stock in a corpora-
tion which is not a competitor (Govt. Br. 146-147).

The General Motors brief urges a special necessity
for establishing restraint in relation to the entire
national market in order to prove a violation of
Section 7 of the Clayton Act on the ground that it
makes stock acquisitions illegal only where the effect
may be to restram competition (GM Br. 233-235).*
There might be room for this argument in a case
where the acquisition is complete and the restraint on
competitors only is involved (ef. United States .
Columbia Steel Co., 334 U. 8. 495), but it has no
application to a case such as this where restraint on
the trade of the corporation which is controlled can
be shown without reference to the general market.

“ One answer to this is suggested by this Court’s decision in
Standard Oil Co, of California v. United States, 337 U. S. 293,

construing precisely the same language in Section 3 of the
Claylon Aect and finding that proof of the competitive effect
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Point IV

CHRISTIANA SECURITIES COMPANY AND DELAWARE REALTY
AND INVESTMENT COMPANY SHOULD BE RETAINED AS
PARTIES SO LONG AS APPROPRIATE RELIEF MAY INVOLVE
AN ORDER DIRECTED TO THEM

Christiana Securities Company and Delaware Realty
and Investment Company have filed a separate brief
arguing that the appeal as to them should he dismissed
sinee the government has not listed among the gues-
tions presented the question whether, if divestment
of eontrol through a distribution of General Motors
stock to du Pont stockholders is ordered, provision
should be included ordering Christiana and Delaware
in turn to dispose of the General Motors stock so
received. The government does not believe that now
is the time to consider that question. Instead it has
prayed that the judgment of the distriet court be re-
versed and the cause remanded for entry of a decree
granting appropriate relief. (Govt. Br. 149.)

It was not intended in footnote 51 to our brief
(p. 149) to take any position on whether distribution
of the stock to the du Pont stockholders generally

was not essential. General Motors' citation of Z'ruwsamerica
Corporation v. Board of Governors, 206 F. 2d 163 (C. .\. 3),
certiorari denied, 346 U. S. 901, to distinguish Standard 0:l
from the present case is inapposite. In the portion of that case
relied on the court of appeals was concerned with the tendency of
the stock purchases to create o monopoly and in that regard it was
held that the effect on competition must be established. But atf
the same time the court recognized that exclusive dealing con-
tracts of necessity restrain competition eliminating the need for
proof of such an effect (206 F. 2d at 70). There is no logical
basis for distinetion between a controlled market achieved
through an exclusive dealing confract and one based upon a
stock relationship.
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would give proper relief. However, if that course
should be adopted, the government believes that some
provision should be included to require additional
relief with respect to the holdings which Delaware
and Christiana would so acquire. Therefore it seems
to us appropriate that they should be retained as
parties to the proceeding until it is determined whether
relief is to be granted and, if so, whether some special
order is required as to them.

CONCLUBION

For the reasons stated in our opening brief and
in this reply brief, the judgment of the district court
should be reversed and the cause remanded for entry
of a decree granting appropriate relief.

Respectfully submitted.
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