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(United States v. Yellow Oab Oo"' 332 U. S. 218) 
where the complaint alleged the purchase of control 
.of taxicab companies in several cities with the object 
of controlling their purchases of new equipment on 
behalf o:f a particular manufacturer. There the argu­
ment now pressed by appellees was rejected by this 
Court in these wo1·ds (332 U.S. at 226): 

.. 

Likewise ir1·elevant is the importance o:f the 
interstate conn:nerce affected in relation to the 
entire amount of that type of commerce in the 
United States. The Sherman Act is concerned 
witli more than the large, nation-wide obstacles 
in the channels of interstate trade. It is designed 
to sweep away all appreciable obstructions so 
that the statutory policy of free trade might be 
effectively achieved. As this Court stated in 
Indiana Farme1-'s Gitide Co. v. P1·a1iltie Fanne1r 
Oo., 293 U. S. 268, 279, "The provisions of §§ 1 
and 2 have both a geographical and distributive 
significance and apply to any part of the United 
States as distinguished from the whole and to 
any part of the classes of things f orroing a part 
of interstate commerce." It follows that the 
complaint in this case is not defective for fail­
Ul'e to allege that COM has a monopoly with 
reference to the total number of taxicabs manu­
factured and sold in the United States. Its 
:relative position m the field of cab production 
has no necessary relation to the ability of the 
appellees to conspire to monopolize or l'estrain, 
in violation of the Act, an appreciable segment 
of interstate cab sales. An allegation that such 
a segment has been or may be monopolized or 
restrained is sufficient. 

-
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Apparently appellees assert that this view was modi­
ned by the Court in United States v. Oolivmbia Steel 
Co., 334 U. S. 495, where the Court did consider the 
l'elevaht market in order to determine whether a re­
straint of trade was involved. However, in that case 
the restraint was alleged to arise from the proposed 
purchase of a fabricating plant which was to become 
a part of the manufacturing corporation. Since the 
new plant was to be· 100% owned, there would be no 
tJ:ade between the purchaser and the purchased and 
the only question, therefore, was whether the acquisi .. 
tion would group toge1;1!.er a sufficient segment of the 
industry to restrain or monopolize trade. This Court 
specifically pointed out the distinctions from the 
Yellow Cab case, clearly indicating that no modifica­
tion of its earlier views was intended (334 U. S. at 
.522): 

* * * In discussing the cha,.rge in the Yellow 
Cab case, we said that the fact that the con­
spir~tors were integrated did not insulate them 
from the act, not that corpo1·ate integration 
violated the af3t. In the complaint the govern­
ment charged that the defendants had combined 
and conspired to effect the restraints in ques­
tion with the intent and purpose of monopo­
lizing the cab business in certain cities, and on 
motion to dismiss that allegation was accepted 
as true. Where a complaint charges such an 
unreasonable r.esti~aint as the facts of the Y el­
low Oab case show, the amount of interstate 
trade affected is immaterial in determining 
whether a violation of the Sherm.an Act ~as 
has been charged. 
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The application of the "relevant ma1·ket'' doctrine· 
to antitrust -violations is clarified by keeping in mind 
what has sometimes been called the "central core' r 
of antitrust concepts. RepO'lt of Attorney General's· 
National Committee to Study the .Antitrust Laws, pp. 
5--12. As interpreted in St<!"Jidard Oil Co. of New 
Jersey v. United States, 221 U. S. 1, both Section 1 
and Section 2 of the She1wan Aet were designed to· 
eJjminate undue limitations on competitive conditions 
whereby individuals obtained powe1· to fix prices,. 
limit production, and conh·ol quality. If there is 
sufficient similarity between a particular product and 
others so that they can to a substantial extent be used 
interchangeably, an individual does not in fact get 
control over the part of the commerce consisting of 
trade in the particular product unless the entire 
market is brought under control. But wher(.1 he does 
get power to isolate from competition a substantial 
volume of commerce (in this case thJ:ough an int(\r­
corpoxate relationship) the extent of the rest of the 
market is no longer significant since it does not coin­
pete. 

B. AP.PEL~' OBJECTIONS TO THE APPLIC.\TION OF SEC'rION 7 OF THE 

OLAYTON ACJX SHOULD DE l".EJECTEO 

In large part the appellees' argument with respect 
to the application of the Clayton Act depends upon 
the facts, namely, whether the goverrunent sustained 
the burden of proving the likelihood of restraints 
from the stock acquisition. We agree that what has 
oceurred since the acquisition is highly significant in 
determjni11g its original legality, and where we differ 
from appellees is that we lll'ge that the re::;traints 
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which have occurred support our case. If this Court 
accepts our interpretation of the record and deter­
mines that the conclusions o:f the court below were 
_ clea1·ly erroneous, appellees' conce1~n as to whether the 
illegality existed at the tiine of the acquisition and 
whetber it continues today will be satisfied. 

Du Pont's suggestion (DP Br. 282-283) that the 
govei-nment be relegated to relief under the Sherman 
Act whenever it fails to in-voke the Clayton Act with­
in four years of a stock acquisition finds no support 
iu the language or the Act or its legislative history. 
We have nothing to add to our original discussion of 
the "il:1vestment" exception, which again depends on 
the facts (Govt. B1\ 145), or of the application of the 
Clayton Act to the aGquisition of stock in a corpora­
tion which is not a competitor (Govt. Br. 146-147). 

The General Motors brief urges a special necessity 
for establishing restraint in relation to the entire 
national market in or4er to prove a violation .of 
Section 7 of the Clayton Act on the gr0und that it 
inakes stock acquisitions illegal only where the effect 
may be to i~estrain coin petition (GM Br. 233- 235) .14 

There might be room tor this argument iii a -case 
·wheTe the acquisition is co1nplete and the restraint on 
competitors only is ii1volved (cf. United· States Y. 

Col1Mnbia Steel Cb., 334 U. S. 495), but it has no 
application to a case such as this where restraint on 
the trade of the co1~poration which is controlled can 
be shown without referen(}e to the general market. 

-
14 One answer to this is suggested by this Court's decision in 

, ~ 

Standarl'd Oil Co .. of California v. United States, 337 U. S. 293, 
construing precisejy the sa.me langun.ge in Section 3 of the 
Clayton .Act and finding that proof of the competitive effect 
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Point IV 

CHRISTIANA SECURITIES CO'.MPA.i.'fY AND DELA.Vi ARE REAL'l'Y 

A.NO INVESTMENT COMPANY SHOULD BE RETAINED AS 

PARTIES SO LONG AS APPROPRIA'fE RF.LIEF :MAY L~TOLVF. 

A.J.~ ORDER DIBECTED TO TREU 

Christiana Se01.u·ities Company and Delu,wa1'e Realty 
·and Investment Company have filed a sc>parate b1·it1f 
a1·guing that the appeal as to tl1e111 ~honld he di~nli~~ed 
since the government has not li::;tecl an1011g the qnPs­
tions presented the question whetlwr, if dive~tnwnt 
of control through a distribution of GenPrnl ~!otor;-; 
stock to du Pont stockholders is ordered, 1n·ovisi(m 
should be included ordering Chrh-:tiana and D(.l}a,Ym't• 

in turn to dispose of the General Motors ~toClk ~o 

Feceived. The government does not believe that no\Y 

ii) the time to conside1· that question. In~tead it ha}; 
·prayed that the judg1uent of the cli~h·ict c,ourt b(• rp­
versed and the cause i·e1nandetl for entry of a <k·c-1·t .. e 
granting appropriate i·elief. (Govt. Br. 149.) 

It was not :intendecl in footnote 51 to on1· b1·illl' 
(p. 149) to take any position un whethe1· cli~tl'ibut ion 

of the stock to the du Pont ~to<?khokl~r~ p:P1wrn lly 

was not essentin.l. General ~!otors' citntion of 1'ram.;1cm<Ti<'<1 
Oorpo1•ation v. Boa'r<l of GovC?"Tlo1·s, 20G F . 2d 1G3 { (" .• \ . 3), 
.certiorntl denied, 346 U. S. 901, to distinp:uisl1 Stamlanl Oil 
£rom the p1·esent cn.se is innppo~ite. In the portion of tlmt t•n.-.;t> 

·relied on the court 0£ appeals wns concerned with the t<•tHlen('y of 
the stock purchases to c1·en.te. a monopoly nntl in t1mt i·egnrd it wns 
held thnt the effect on competition must be ~tnbli~lled. But nt 
the S!Ulle time the com·t recognized tlrn.t exclusfre deuling ('on­
trn<'ts of neces~ity restrnin com1letition elirninntin~ the need fol' 
proof of such nn effect (20G F. 2d at 70). Thert' is no logicnl 
bnsis for .distinction between n. controlled mnl.'lcet achieved 
thrm1gh nn exclusive dealing contrnct nnd one based upon a 
stock relationship. 
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would give proper relief. However, if that course 
should be adopted, the government believes that some 
provision should be included to require additional 
relief with respect to the holdings which Delaware 

• 
and Christiana would so acquire. There:f ore it seems 
to us appropriate that they should be retained as 
parties to the proceeding until it is determined whether 
relief is to be granted and, if so, whether some special 
order is required as to them. 

CONCLU~ION 

For the reasons stated in our opening brief and 
in this reply brief, the judgment of the district court 
should b~ reversed and the cause remanded for entry 
of a decree granting appropriate relief. 

Respectfully submitted. 
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