
UNITED S~~TES D1STRICT COURT 

niSTktcr (JF RHODE ISLAND 

· UNiTED STATES OF AMERICA, 

Plaintiff, 

v. 

FALSTAFF BREWING CORPORATION and 
NARRAGANSETT BREWING COMPANY• 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

COMPLAINT 

Civil Action No. 3523 

Filed: July 13, 1965 

The United States of America, by its attorneys, acting under 

the direction of the Attorney General of the United States., brings 

this civil action to obtain equitable relief against the defendants, 

and complains and alleges as follows : 

I 

JURISDICTION AND VENUE 

1. This complaint is filed and this action is instituted against 

the defendants under Section 15 of the Act of Congress of October 15, 

1914, as amended, (15 U, S,C. § 25), commonly known as the Clayton Act, 

in order to prevent and restrain the violation, as hereinafter alleged, 

of Section 7 of said Act, (15 u.s .c. § 18). 

2. Narragansett Brewing Company has an office, transacts business 

and is found within the District of Rhode Island. 

II 

DEFENDANTI?. 

3. Falstaff Brewing Corporation (hereinafter referred -to as 

Falstaff) is named a defendant herein • . Falstaff is a corporation 

organized and e}dsting under the laws of the State of Delaware, with 



:I.ts p'ri.ncipal. office loca.ted in S.t, ~ou.is. Missouri. 

Li.. N.'it'raganset:t Brewing Company (het·eina:Eter referred to .ss 

Narragansett) is n.n01ed a defendant herein. r~arragansett i.& s 

corporation organized and existing under t\1e h1W!l of the State of 

Rhode Island, with ,i.ts princip<.ll office loc.ated :1.n Cranet:ont Rhode 

Island. 

Ht 

JP.l~~~J~1> COJ~ 

.5. The production of bear on o com;nerc:l.'ll a<:..ale was :reinatitute<l 

in the United States on D.::ce\".lbe:;; 5, 193.3, follaw.i.ng ti1e adoptii'.•Tl of 

the twenty~f.i.rst aroen<ltrumt ~~ o the Conatitut:tcn: I:i th~ fiscal yel\·r 

ending June 30, 193.5, there were 750 i>rewt::t:i<:s oper11ting in t:he 

United States producing 4Z, 782 ~3/8 ba:rr.els of beer.. ·:Chrougn ·me;~ger • 

consolid<ition and natural attrition) th1~ iiur..be:r of h:re:IY~ries ha:; 

tlec-reased so that . by June 30, l 96{~ the1:e Wt!re. 204 bre'Weri.es prodncing 

10:3, 017, 915 ~ar:rels of bee.r ammally. The. aha1·;: of beer sold by the 

top ten brewing fit'ms iu the United Stete11 has lncre.lse<l from 39.2 

per cent o.[ the mnr.ket in 1.93 l to 56. 8 per cent f.n 1%3, while t he 

share of the t c;p twentY··five firms h<t~ increaaed from 51. 5 pe~ cent 

to 82 . 2 per cent. 

6, Defenda1\t Falstaff is c.he fo1.1:rth largest brewil1g compeny ia 

the nation in the t.er.ms of barrels sold . In 1964 fi<.lat11ff produced ~nr3. 

sold 5,819,659 ba·r·rels of beer whlch accounted for appi:ox:!.mat:ely 

· 5.90 per cent of all. beer sales in the United Stat~a. !n 1.96/f Falstaff 

had sales of $139\46l~,822 and 11et earntngo tJf. $7 ,035,631. Its 196'• 

assets !>1e.re .$31,077, 70&. 17-alstaff cu.n·er-1tl;11 produces but c>n~ brm1d 

of. beer .and that is sold under the trade name HFaistsf.f", It pti>duo::·~S 

its heer 1.u eight b:r.ewer.:tea which sre located at Omaha, Nebrlilalrn.; 

'New Orleans, Louisiana; St. Louis , Missou:d. (2 hi:eweries); San Jose~ 



(~) Pacific RrE~ng & ~lt!ng Cc. 
San ,Jo111~, C.eUforn!.4 .. D::lc:::~ber 1952 

(b) Bergho ff Bre~d.ng Co. 
Fort Wsy1~, l'.s:,diau~ ~ Le!!ieed .hr. 1.~54 · 
~nd put.--ehtti'Je.d in 1 %'~ 

(c) Galveston~aouston ~rew~rie~, !ne. 
04heeton ~ '1'e$.qs ~ N.arch 1956 

(d) t•Utchell 1i>remug Co. 
El Pnuo.~ T~~"tt;s •• Ara::n 1956 

( e) Gr.iM~!d:!.e:ck Bros. nr!.."irl.~ Co. 
St. touh • Miesoud ~, D~ce.lnber 1957 

conce'ntrtition in th~ p:t'oduettor.1 of beer• :fo i'UtlllB!'lfo.!bu~etto, far. e:t~l~;;, 
' 



. of d~fendant Narragansett .in. 1964 wag $'.37 ,431 ,428 snd ita net in.come 

l't1t!S $713,083 . It.a cqr.rerit as))e.t:s o.ra valued lit $17,950,365. 'Narra." 

gan;:;fit.t ownc;; a.nd operates l1 l>rewe~y loc:.mtecl in Ctenst.on, illiode Ia J.amf. 

Narregai1set.t market.a :i.ta beer under the. tra(1e n~e~ 1~~art"ag:me~tt", 

"Croit", 1tl:lanley11 
• • °Ktw.:ogei.·11

, 
11&nhassedt.:rl'.'" .tmd ''Raffenreffer:''" 

Defendant lfarr&gnn&et:t: in the <:.OUr..b\e of ita huafoee.19 p:;:cdo~e3 bee.t" 

in Rhode bland and aells 1mbat.antial quantities ,)f beei: in int:uratate 

corrunerce 1 principnlly in the New England Sr.arte.s;. 

11~ ~alstdf :t!'i a lik~ly antt·ant mid ti potential cottpet:!.tct' in 

the New England ::n~rket, Furthermore, Fahtaff :!..5 the moat i:;ubztu1tfol 

and probable of the potential. entrant:& .tnto the concentr!'-t.ed N::.r;1 Englsnd 

Jil.''tr.k1" t • 

IV 

51':.J'll'l.m~; .Cflt;JS~ 

12. On M.11y 26. ~965) N&rragansett ~r.d Faht1'ff eixecuted a cont-re~!: 

eoti.tled$ "Agreattlt!nt l?ul."suant to l?lsn of Complet~ L!.quid!l'.tion!' under 

which Falstaff will l!lcquire th~ a1H1l'.ta of Narre.gan&ett a11d l'lerragtllnt-:ett: 

wH l b~·. liquids.t'<:d o;-; ot ~boot .July 15~ 1965. The ag't'!!.ement pt"ov:!.dee 

that F1l111taff will pil!y ~forragansett ~17 • .:>oo.ooo cuh and $2,000>000 :i.n. 

Falstaff com1uon stock nnd ~ill tUEJume the debt:fJ 21.nd U.a.biliti(!!a cif. 

Ma:rra.g>.maet t. 

1.3. By t'hi.s acquisition e. substantial t1.nd likely entr~nt: into a 

concen t:rat<~d 111.!!rket acq\iire11 the leading c001p~uy in th1:1.t market. '.rh<:: 

effect of this . ~cquisition may be. sulrntemtially to le1n.1en ~om'j>Ctiti<>n 

o:t to tend to create a au.mopoly i .n the pll'.·odnction and aale of beer i.!t 

the United States an.ct within cert!l.in sectionti thl~reof, 1.n violet:lo11 o.f 

Section 7 of thl'.'4 C'l.s:yt:'Ofi Act, in the fcllowiag w~ys, ~!'Along othet'.'s: 

(s) l'ot:.er;ti.al c.ompet:i.t:ioi.1 in t:he pt'oduction and !1.ale of 

b~er between Fahuff gr,d l.'farra~tmset.t i11i11 be eliminai:l'ld; 

(b} Potential competitiOt'.l in the l'\'t'Oduct.ion end !Hile of 

beer gen.a:rally mt'Y be forthr:r imbstentielly lessen.;e.d; 

4 



(c) Industrywide concentration in the production and sale of 

beer in tbe United Ststes wi.11 be further increased. 

The offen.t.e allegad in tnts complaint vi.11 occur unle~s the relief 

hereinafter prayed for is granted. 

f'M)'l!R 

tv'HEMFO!IB. pldntH'i prayu: 

i·. l'hl>lt Uta propoGed acqu!.~it:l.on described ill par.agt"aph 12 

of thio coroplaint ba adjudged a violation of Section 7 ~f the Clayton 

Act. 

1. Th11t a temporiuty restrd.nt:ng order tmd a prelimtnary i.-ijunction 

issue enjoin:J..ng the defendants, theil: offictsrs, directors, agentst 

~tnployeei& nnd an oth~~ per11ons ai:tii1g on tlteir heh.~if from taking 

nny furthar ::sction to ecnsUl!'!!llate the acquihitton 1tgNe111<.':nt, or ~ny 

a.Wilai- a,graement, understanding or plnn, ~d f:i:'Olll making any changes 

dicectly or indirectly with rear:ie~t to the common ~tock or in respee~ 

to the corporate structure or pr.ope:i:tiee of defendant Ne.r1:7agansett, 

pendi.cg adjudicatioil of , tite tlerit.s of thh coc1r;lairtt. 

3. 'l'hat defendant ;i?alstaff be perpet\tally enjoined and l:'estraf.ned 

from acquiring, eithl:'!r di.i;ectly ()r indirectly, eny atock, &sGeta o;.­

othe~ interest in defendant N9rragansett. 

4. That defen<:iant Narrnganeett be perpetually e11jc1i.ned and 

reotrdMd from tr.anaf&rr:f.ng any stock, ae"ets or other interest i.ti 

Narraganeett to cit\fendsnt tnlstci.ff. 

S. That -pursuant to Secttcn 15 of tl1e Cltlyton Act a.n order be 

made and entered here.in ~equi~ing defendant F•lat~ff to b6 hro~ght 

befot'e thie Coul.:'t in tbis proceedil'l.g, anti directing the M4rohal of 

the Saatcm Di.strict of Mhsour1. to aerve eummo:ls upon ft. 

6. That plaintiff have auch other end furi:t.er relief '18 the 

nature of the cdse may requi.re and the Court mt1y dtlem just and 

proper, 
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I. That plaintiff recover the costs of this action. 

Dated: 

"1;~ .4 LL~ t .. .--.._,,,,, -- . 
NICROUS den . KATZEN 

Attorney General 

-~_Lf .-c'-'t.~t_,__ 
DONALD F • 'l'U1'..h1ER 

11.asistant .A.ttor-~ey General 

JOHN J. G;i°OO-
Attorneys, Oapartruent of Juntice 

.....__~CND J. FE'ITJ.m: 
United Statea Attorney 

Attorney, Dcpurtm<mt of Ju&tice 


