UNITED STATES DISTRICT COURT

BISTRICT OF RHODE ISLAND

- UNITED STATES OF AMERICA, )
' )
Plaintiff, )
) Civil Action No. 3523
v, )
) Filed: July 13, 1965
FALSTAFF BREWING CORFORATION and )
NARRAGANSETT BREWING COMPANY, )
)
Defendants. )
COMPLAINT

The United States of America, by its attovneys, acting under
the direction of the Attorney General of the United States, brings
this ecivil action to obtain equitable relief against the defendants,

and complains and alleges as follows:

I

JURISDICTION AND VENUE

1. This complaint is filed and this actlon is instituted apainst
the defendants under Section 15 of the Act of Congress of Cctober 13,
1914, as amended, (15 U,5.C, § 25), commonly known as the Clayton Act,
in order to prevent and restrain the violation, as hereinafter alleged,
of Section 7 of said Act, (15 U,.5.C, § 18).

2, MNarragansett Brewing Company has an office, transacts business

and is found within the District of Rhode Ialand.

II
3. Falataff.Brewing Corporation (hereinafter referred to as
Falstaff) is named a defendant herein. Falstaff is a corporation

organized and existing under the laws of the State of Delaware, with



its principal office located in 3t, Louis, Missouri.
4, Rarrapansett Brewiﬁg'Companyr(hereinaftar referred o as
Narragansett) is named 2 defendant herein. Marragansett le =
corporation organized and exisﬁing ender the laws of the Btate of
Rhode Island, wich ilts principal office located in Cranston, Rhode
Izland,
IE%

TRADE &ND COMMERCE

5. The production of besr on o commercial scale wes reinstituted
in the United States on December 5, 1933, following tha asdoption of
the twenty-first gmendment to the Copstitution, In the fiscal year
ending June 30, 1935, thers wers 750 breweriss operating in the

“ United States producing 42,782,378 bavrele of beer, Through merper,

consolidation and natural attrition, the anuwber of breveries hes
decveased go that by Jume 30, 1964 there w&ré-ﬁﬂé bhreweries producing
103,017,915 barrels of beer annually. The sharz of beer sold by the
top ten brewing firms in vhe United States has inereased from 39.2
per cent of the warket im 1951 to 58.8 per cent {n 1263, while the
share of the top twenty-five firms hae increased from §7.5 per cent
to 82.2 per cent,

6, Defendunt Falstaff is che fourth largest brewing company in
the nation im the terms of barreis sold. In 1964 Falataff produced and
sold 5,819,659 barrels of beer which accounted for approuximarely

"5.90 per cent of all beer sales in the Guoited States, In 1964 Falstraff
had sales of $139,464 822 end net sarunings of. £7,035,631. lts 1964
agsers were $3i,0??,?08. ?alstaff currently produces but ons hrand

of beer and that is sold undar the tyade name "Falstaff®. It produces

its beer in eight breweries which are located at Omaha, Webragka;

New Orleans, Louisliana: §t. Louis, Missouri (2 brewevies); Sam Jose,

a3



Gaulifornis; Fort Weyne, Indiasna; Galveston, Tewssy and Bl Paso,
Texes, In the caarsa'of ite businese Falateff produced beer in ssld
breweries eand sells substantial quentitles of beer in interstate comneres.
7. Falsteff beer ig presently distributed 4in 32 stebas and
the District of Columbisa., PFalstsff beer is uot curvently distel~
buted and 20ld in the northeast srea of the inited Stsres,
6. Defendsnt Faletaff has steadily ewpanded its predustion,
snles and marketing ares through scquisitions of local end reglomal
breveries., Bince Decewmber 1932 it has scquived the follewing
breweries on the dates Indlcsted:

{a) Pacific Brewing & Mslving Co,
San Jowe, Callfornis « December 1932

(b} Berghoff Brewing Co.
Fort Wagne, Indieus - Leseged in 1954
and purchaged in 1964

(¢} @Gaiveston-Bouvaton Breweries, Inc.
Galeadton, Tesas - Mayeh 1955

{4} Hicchell RBrewing Co.
Bl Paao, Tewxss ~ Apyil 1956

{e) Griesedieck Bros. Brewing Co,
St. Louls, Missouri - December 1937

In addition; in June 1961 Palsiaff soguired selting facllities Lrom
Albert Schwill & Compeay of Chicage, Illinods, snd in bey 1984
Falevaff acquired malting facilities ficw Colwmbia Malting Co, of
Chicago, Illinols.

%, Bsles Ffigures in the New Bogland merket zeflect the pationsl
goncantration in tha prgduftion of best. In Harsachusetits, for ouxzmplis,
five companlies sccount for aver &ﬂﬁ of heer asiss,

10, Defendsnt Harvzganveti is the largest seller of besy in the
Hew Boglond Bteves with sales of 1,264,756 bavrals aceounting for
about Z1% of all Hew ¥ongland besr sales. It is the tw%ntyffiraﬁ larpent
producer snd seller of beer in the United Stares snd govounte fonu

pproximately 1.29 per cent of all beey aold, TYhe total dollar sales

Py



- of defendant Narragansett in 1964 was $37.431,428 snd its et income
was $713,083. Its curvent aspets are valeed at $17,950,365. Harre-
gansett owne and operates & bhrewery locabed dn Crenston, #hode Island.
Narragenser: markets its beer under the trade nsmes ‘Barvagensett’,
"graft", "Hanley", "Krueger", “smbaepador” snd "Haffenveffer".
Defendant N&fr&gﬂnsétt in the couwpe of ity buriness produces beey
in Bhode Island and sells pubstsntisl quantities of beer in inverstate
CORMBTCE prinnipaily in the Hey Englﬁad Gtekes,

11, Palsteff is & likely entreut and & potentisl competiter In
the Hew England marketr, ?urtbérmﬁre, Palataff 1z the most substauntial
ané probabls of the potential enbrantz fnte the concentrated New Englaod
market.

w
OFVENSE UHARGED

12, On Mey 26, 1965, Narragaoseit dand Falsisfi suecuted @ contraot
entitled, “Agreemeut Pursuant te Plan of Complete Liguidstios" under
which Palstaff will scquire the asgets of Narregensett and Narrsgansett
will be liquidated om or sbout July 15, 19635, The agresnent provides
that Falsteff will pay Hatragensett $17,500,00C cacsh ané 32,000,000 in
Falgtaff comuon stock and will mssume the debts aﬁd iiabilities of
Hayragsnsett.

13. By this scquisition & substential and likely entrant loto a
concentrated market acquires the leading compeny in that merket., The
effect of this scquisirion may be substsntlislly to lessen competition
or te tend to create a monopoly in the preduction snd sale of besr in
the U;ited States and within certein sectionz thereof, in violstion of
gectlon 7 of the Clayton Act, in the following wavs, among othevs:

{2} Potentlal competition in thg production sud zalz of

baer berween Falsteff aad Warragsnsett will be eliminsied;
(b} Potentisgl competition in the production and eale of

beer genarally may be further substentizlly lessened;



" (e) Industrywide comcentration in the production and sale of
beer in the United Ststes will be further increased.
The offense allegad in this complaint will occur uniess the relief

hereinafter prayed for ie Qranted.

PRAYER

WHEREFORF , plaintiff praye:

1. Yhat the proposed sequisition described im paragraph 12
of thie complaint be adjudged a violation of Section 7 of the Clayion
het,

2. That s vemporsry reghrainipg ovder and A prelimingry injuuctibn
issue enjoining the defendants, thelr officers, directors, agents,
employeey and all other perwons acting on theirx hehalf from taking
sny further zetion to consummate the sequisition agreement, or any
aimilar agreement, understanding or plan, saud from waking any changesz
digectly or indirectly with respect to the common stock or in respect
to the corporate structure ov properties of defendant Narragansett,
pending adjudication of the merits of thie complaink.

3. That defendant Falsteff be perpetually enjoined and restrained
from azquiring, aithef dizeetly oy indirectly, eny stock, assets or
othey intafﬁat in defendent Narragangeti. |

4. That defendent Navragansett be perpetually enjoined and
reatrained from transferring any stock, assets 6: other interest in
Narvagensets to defendant Falstaff,

5. That pursuant to Section 13 of the Clayton Act sn order he
made and entered herein requiving defendant Falstaff to be brought
before thie Court in thie proceeding, and directing the Marshel of
the Easteyrn District of Missouri to serve summons upon it.

"6, That plaintiff have such other aﬁd furcher rellef as the
nature of the cage may raquire and the Court may deem just snd

Proper.



7. That plaintiff recover the costs of this action.

Dated:

IR Y

NICHOLAS deB. KATZENBACH
Attorney General WILLIAM J, ELEINS

' F? Attoraey, Department of Justice
Dnadds T, {erta

DONALD ¥, TURNER
Agpilatant Attorney Gencral

y A

GORDON B, BPYIVACK

JOHN J, GALGAY
Attorneys, Department of Jusiice

RATMOND J. FETTINE
United States Attorney



