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United States Court of Appeals for the Ninth Circuit

Court of Appeals Docket #: 23-15846
Nature of Suit: 3410 Antitrust
Dante DeMartini, et al v. Microsoft Corporation

Docketed: 06/07/2023

Appeal From: U.S. District Court for Northern California, San Francisco

Fee Status: Paid

Case Type Information:
1) civil
2) private
3) null

Originating Court Information:
District: 0971-3 : 3:22-cv-08991-JSC
Court Reporter: Richard John Duvall, Court Reporter Supervisor
Trial Judge: Jacqueline Scott Corley, District Judge
Date Filed: 12/20/2022
Date Order/Judgment:
05/19/2023

05/19/2023

Date Order/Judgment EOD:

Date NOA Filed:
06/02/2023

Date Rec'd COA:
06/02/2023

Prior Cases:
None

Current Cases:
None

DANTE DEMARTINI
Plaintiff - Appellant,

Joseph M. Alioto, Sr.

Direct: 415-434-8900

Email: jmalioto@aliotolaw.com
Fax: 415-434-9200

[COR NTC Retained]

ALIOTO LAW FIRM

One Sansome Street

35th Floor

San Francisco, CA 94104

Joseph R. Saveri, Esquire, Attorney
Direct: 415-500-6800

Email: jsaveri@saverilawfirm.com
Fax: 415-395-9940

[COR NTC Retained]

Joseph Saveri Law Firm, Inc.

601 California Street

Suite 1000

San Francisco, CA 94108

Steven N. Williams, Esquire, Attorney
Direct: 415-500-6800

Email: swilliams@saverilawfirm.com
[COR NTC Retained]

Joseph Saveri Law Firm, Inc.

601 California Street

Suite 1000

San Francisco, CA 94108

Cadio Zirpoli

Direct: 415-500-6800

Email: czirpoli@saverilawfirm.com
Fax: 415-395-9940

[COR NTC Retained]

Joseph Saveri Law Firm, LLP

601 California Street

Suite 1000

San Francisco, CA 94108
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CURTIS BURNS, Jr.
Plaintiff - Appellant,

NICHOLAS ELDEN
Plaintiff - Appellant,

JESSIE GALVAN
Plaintiff - Appellant,

CHRISTOPHER JOSEPH GIDDINGS-LAFAYE
Plaintiff - Appellant,
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Joseph M. Alioto, Sr.
Direct: 415-434-8900
[COR NTC Retained]
(see above)

Joseph R. Saveri, Esquire, Attorney
Direct: 415-500-6800

[COR NTC Retained]

(see above)

Steven N. Williams, Esquire, Attorney
Direct: 415-500-6800

[COR NTC Retained]

(see above)

Cadio Zirpoli
Direct: 415-500-6800
[COR NTC Retained]
(see above)

Joseph M. Alioto, Sr.
Direct: 415-434-8900
[COR NTC Retained]
(see above)

Joseph R. Saveri, Esquire, Attorney
Direct: 415-500-6800

[COR NTC Retained]

(see above)

Steven N. Williams, Esquire, Attorney
Direct: 415-500-6800

[COR NTC Retained]

(see above)

Cadio Zirpoli
Direct: 415-500-6800
[COR NTC Retained]
(see above)

Joseph M. Alioto, Sr.
Direct: 415-434-8900
[COR NTC Retained]
(see above)

Joseph R. Saveri, Esquire, Attorney
Direct: 415-500-6800

[COR NTC Retained]

(see above)

Steven N. Williams, Esquire, Attorney
Direct: 415-500-6800

[COR NTC Retained]

(see above)

Cadio Zirpoli
Direct: 415-500-6800
[COR NTC Retained]
(see above)

Joseph M. Alioto, Sr.
Direct: 415-434-8900
[COR NTC Retained]
(see above)

Joseph R. Saveri, Esquire, Attorney
Direct: 415-500-6800

[COR NTC Retained]

(see above)
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STEVE HERRERA
Plaintiff - Appellant,

HUNTER JOSEPH JAKUPKO
Plaintiff - Appellant,

DANIEL DERMOT ALFRED LOFTUS
Plaintiff - Appellant,
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Steven N. Williams, Esquire, Attorney
Direct: 415-500-6800

[COR NTC Retained]

(see above)

Cadio Zirpoli
Direct: 415-500-6800
[COR NTC Retained]
(see above)

Joseph M. Alioto, Sr.
Direct: 415-434-8900
[COR NTC Retained]
(see above)

Joseph R. Saveri, Esquire, Attorney
Direct: 415-500-6800

[COR NTC Retained]

(see above)

Steven N. Williams, Esquire, Attorney
Direct: 415-500-6800

[COR NTC Retained]

(see above)

Cadio Zirpoli
Direct: 415-500-6800
[COR NTC Retained]
(see above)

Joseph M. Alioto, Sr.
Direct: 415-434-8900
[COR NTC Retained]
(see above)

Joseph R. Saveri, Esquire, Attorney
Direct: 415-500-6800

[COR NTC Retained]

(see above)

Steven N. Williams, Esquire, Attorney
Direct: 415-500-6800

[COR NTC Retained]

(see above)

Cadio Zirpoli
Direct: 415-500-6800
[COR NTC Retained]
(see above)

Joseph M. Alioto, Sr.
Direct: 415-434-8900
[COR NTC Retained]
(see above)

Joseph R. Saveri, Esquire, Attorney
Direct: 415-500-6800

[COR NTC Retained]

(see above)

Steven N. Williams, Esquire, Attorney
Direct: 415-500-6800

[COR NTC Retained]

(see above)

Cadio Zirpoli
Direct: 415-500-6800
[COR NTC Retained]
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BEOWULF EDWARD OWEN
Plaintiff - Appellant,

IVAN CALVO-PREZ
Plaintiff - Appellant,

MICROSOFT CORPORATION
Defendant - Appellee,
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(see above)

Joseph M. Alioto, Sr.
Direct: 415-434-8900
[COR NTC Retained]
(see above)

Joseph R. Saveri, Esquire, Attorney
Direct: 415-500-6800

[COR NTC Retained]

(see above)

Steven N. Williams, Esquire, Attorney
Direct: 415-500-6800

[COR NTC Retained]

(see above)

Cadio Zirpoli
Direct: 415-500-6800
[COR NTC Retained]
(see above)

Joseph M. Alioto, Sr.
Direct: 415-434-8900
[COR NTC Retained]
(see above)

Joseph R. Saveri, Esquire, Attorney
Direct: 415-500-6800

[COR NTC Retained]

(see above)

Steven N. Williams, Esquire, Attorney
Direct: 415-500-6800

[COR NTC Retained]

(see above)

Cadio Zirpoli
Direct: 415-500-6800
[COR NTC Retained]
(see above)

Anthony Patrick Ferrara

Direct: 202-847-4024

Email: aferrara@wilkinsonstekloff.com
Fax: 202-847-4005

[COR NTC Retained]

Wilkinson Stekloff, LLP

2001 M Street, NW

10th Floor

Washington, DC 20036

Rakesh Kilaru

Direct: 202-847-4046

Email: rkilaru@wilkinsonstekloff.com
Fax: 202-847-4005

[COR NTC Retained]

Wilkinson Stekloff, LLP

2001 M Street, NW

10th Floor

Washington, DC 20036

Anastasia Pastan

Direct: 202-804-4239

Email: apastan@wilkinsonstekloff.com
Fax: 202-847-4005

[COR NTC Retained]
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Wilkinson Stekloff, LLP
2001 M Street, NW
10th Floor
Washington, DC 20036

Tania L. Rice

Direct: 415-243-1000

Email: tania.rice@alston.com
Fax: 415-243-1001

[COR NTC Retained]

Alston & Bird, LLP

560 Mission Street

Suite 2100

San Francisco, CA 94105

Beth A. Wilkinson

Direct: 202-847-4010

Email: bwilkinson@wilkinsonstekloff.com
Fax: 202-847-4005

[COR NTC Retained]

Wilkinson Stekloff, LLP

2001 M Street, NW

10th Floor

Washington, DC 20036
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DANTE DEMARTINI; CURTIS BURNS, Jr.; NICHOLAS ELDEN; JESSIE GALVAN; CHRISTOPHER JOSEPH GIDDINGS-LAFAYE;
STEVE HERRERA; HUNTER JOSEPH JAKUPKO; DANIEL DERMOT ALFRED LOFTUS; BEOWULF EDWARD OWEN; IVAN CALVO-
PREZ,
Plaintiffs - Appellants,
V.

MICROSOFT CORPORATION,

Defendant - Appellee.
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06/07/2023 1 DOCKETED CAUSE AND ENTERED APPEARANCES OF COUNSEL. SEND MQ: Yes. The schedule is set
26pg, 1.07 M as follows: To be set. Preliminary Injunction Appeal, C.R. 3-3. [12730624] (JBS) [Entered: 06/07/2023 10:18
AM]
06/07/2023 2 Filed clerk order (Deputy Clerk: MCD): The appeal filed June 2, 2023 is a preliminary injunction appeal.

2 pg, 139.42 k8 Accordingly, Ninth Circuit Rule 3-3 shall apply. The mediation questionnaire is due three days after the date
of this order. If they have not already done so, within 7 calendar days after the filing date of this order, the
parties shall make arrangements to obtain from the court reporter an official transcript of proceedings in the
district court that will be included in the record on appeal. The briefing schedule shall proceed as follows: the
opening brief and excerpts of record are due no later than June 30, 2023; the answering brief is due July 28,
2023 or 28 days after service of the opening brief, whichever is earlier; and the optional reply brief is due
within 21 days after service of the answering brief. See 9th Cir. R. 3-3(b). No streamlined extensions of time
will be approved. See 9th Cir. R. 31-2.2(a)(3). Any request for an extension of time to file a brief must be
made by written motion under Ninth Circuit Rule 31-2.2(b). Failure to file timely the opening brief shall result
in the automatic dismissal of this appeal by the Clerk for failure to prosecute. See 9th Cir. R. 42-1.
[12731081] (OC) [Entered: 06/07/2023 02:50 PM]

06/09/2023 3 Filed (ECF) Appellants Curtis Burns, Jr., Ivan Calvo-Prez, Dante DeMartini, Nicholas Elden, Jessie Galvan,
2pg, 135.93kB Christopher Joseph Giddings-Lafaye, Steve Herrera, Hunter Joseph Jakupko, Daniel Dermot Alfred Loftus
and Beowulf Edward Owen Mediation Questionnaire. Date of service: 06/09/2023. [12732883] [23-15846]
(Saveri, Joseph) [Entered: 06/09/2023 03:38 PM]

06/09/2023 4 The Mediation Questionnaire for this case was filed on 06/09/2023.
To submit pertinent confidential information directly to the Circuit Mediators, please use the following link.
Confidential submissions may include any information relevant to mediation of the case and settlement
potential, including, but not limited to, settlement history, ongoing or potential settlement discussions, non-
litigated party related issues, other pending actions, and timing considerations that may impact mediation
efforts.[12733080]. [23-15846] (AD) [Entered: 06/09/2023 06:44 PM]

06/09/2023 5 Filed (ECF) UNDER SEAL Appellants Curtis Burns, Jr., lvan Calvo-Prez, Dante DeMartini, Nicholas Elden,
Jessie Galvan, Christopher Joseph Giddings-Lafaye, Steve Herrera, Hunter Joseph Jakupko, Daniel Dermot
Alfred Loftus and Beowulf Edward Owen notice of intent to unseal previously sealed material. Material: brief.
Date of service: 06/09/2023. [12733148] [23-15846] (Saveri, Joseph) [Entered: 06/09/2023 10:19 PM]

06/09/2023 6 Filed (ECF) UNDER SEAL Appellants Curtis Burns, Jr., lvan Calvo-Prez, Dante DeMartini, Nicholas Elden,
Jessie Galvan, Christopher Joseph Giddings-Lafaye, Steve Herrera, Hunter Joseph Jakupko, Daniel Dermot
Alfred Loftus and Beowulf Edward Owen notice of intent to unseal previously sealed material. Material:
excerpts of record. Date of service: 06/09/2023. [12733149] [23-15846] (Saveri, Joseph) [Entered:
06/09/2023 10:24 PM]

06/09/2023 7 Filed (ECF) Appellants Curtis Burns, Jr., lvan Calvo-Prez, Dante DeMartini, Nicholas Elden, Jessie Galvan,
27 pg,Ts v  Christopher Joseph Giddings-Lafaye, Steve Herrera, Hunter Joseph Jakupko, Daniel Dermot Alfred Loftus
and Beowulf Edward Owen Redacted Motion for injunction pending appeal. Date of service: 06/09/2023.
[12733150] [23-15846] (Saveri, Joseph) [Entered: 06/09/2023 10:35 PM]
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