UNITED STATES OF AMERICA
FEDERAL TRADE COMMISSION
OFFICE OF ADMINISTRATIVE LAW JUDGES

In the Matter of
ProMedica Health System, Inc.,
Respondent.

)
)
)
)
)
)

DOCKET NO. 9346

ORDER REVISING SCHEDULING ORDER
Certain provisions of the Scheduling Order issued in this case are hereby revised,
as shown by the underlining below. Other than as set forth below, or as revised by
previous Orders issued in this case, the Scheduling Order of February 7,2011, including
all dates and Additional Provisions, remains unchanged and in effect.

April 21, 2011

Complaint Counsel provides to Respondents' Counsel its
final proposed witness and exhibit lists, including designated
testimony to be presented by deposition, copies of all
exhibits (except for demonstrative, illustrative or summary
exhibits and expert related exhibits), Complaint Counsel's
basis of admissibility for each proposed exhibit, and a brief
summary of the testimony of each witness.
Complaint Counsel serves courtesy copies on ALJ of its final
proposed witness and exhibit lists, its basis of admissibility
for each proposed exhibit, and a brief summary of the
testimony of each witness, including its expert witness(es).

April 26, 2011

Deadline for Respondents' Counsel to provide expert witness
reports. Respondents' expert report shall include (without
limitation) rebuttal, if any, to Complaint Counsel's expert
witness report.

April 28, 2011

Respondents' Counsel provides to Complaint Counsel its
final proposed witness and exhibit lists, including designated
testimony to be presented by deposition and copies of all
exhibits (except for demonstrative, illustrative or summary
exhibits and expert related exhibits), Respondents' basis of

admissibility for each proposed exhibit, and a brief summary
of the testimony of each witness.
Respondents' Counsel serves courtesy copies on ALJ its
final proposed witness and exhibit lists, its basis of
admissibility for each proposed exhibit, and a brief summary
of the testimony of each witness, including its expert
witness(es).

ADDITIONAL PROVISIONS

17. The parties are required to comply with Rule 3.31A and with the following:
(a) At the time an expert is first listed as a witness by a party, that party shall
provide to the other party:
(i) materials fully describing or identifying the background and qualifications of
the expert, all publications authored by the expert within the preceding ten years, and all
prior cases in which the expert has testified or has been deposed within the preceding four
years; and
(ii) transcripts of such testimony in the possession, custody, or control of the
producing party or the expert.
(b) At the time an expert report is produced, the producing party shall provide to
the other party all documents and other written materials relied upon by the expert in
formulating an opinion in this case. Unless otherwise agreed by the parties, the experts'
notes and drafts of expert reports need not be produced. Likewise, communications
between experts and with counsel or consultants need not be produced unless relied upon
by the expert in formulating an opinion in this case.
(c) It shall be the responsibility of a party designating an expert witness to ensure
that the expert witness is reasonably available for deposition in keeping with this
Scheduling Order. Unless otherwise agreed to by the parties or ordered by the
Administrative Law Judge, expert witnesses shall be deposed only once and each expert
deposition shall be limited to one day for seven hours.
(d) Each expert report shall include a complete statement of all opinions to be
expressed and the basis and reasons therefore; the data or other information considered by
the expert in forming the opinions; any exhibits to be used as a summary of or support for
the opinions; the qualifications of the expert; and the compensation to be paid for the study
and testimony.
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ee) A party may not discover facts known or opinions held by an expert who has
been retained or specially employed by another party in anticipation of litigation or
preparation for hearing and who is not designated by a party as a testifying witness.

ORDERED:
D. Michael Chappell
Chief Administrative Law Judge

Date: March 3, 2011
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