2= 7

IN THE DISTRICT COURT OF THE UNITED STATES

FOR -THE DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA, FIkER DEC 1 & 1947

s oo 4w

Plaintiff,
R _ SRS
V.. T Cot CIVIL NO, f@ggéﬁ%
E. I, DU PONT DE NEMOURS :
AWD COMPANY, INC,, - - . :

Defendant.

COMBLAINT"
TQ'The Honorable The Judges Of Tne District Court Of The United States
For The District Of Columbia: |
The United States of America, as plaintiff, by its attorneys,
acting under the direction of the Attorney General of the United

States, brings this actiom againetAthe defendant and complains and

alleges as follows:

I
JURISDICTION AND VENUE
1. This complaint ig filed and thls action is 1nstituted against
the. defendant under Section 4 of the Act of Congress of July 2, 1890,
c. 647, é6 Stat. 209, as amended, entitled "An Act to protect.trede and
commerce aéainet unlawfnl-restraints and monopolies,“ commonly known as
the Sherman Act, in order to prevent and restrain continuing v1olat10ne
by the defendant as hereinafter alleged, of Section 2 of the Sherman
CAct.,
2, The corporete‘defendent, E, I. du Pont de Nemours and Company,
Inc., - has an office, transacts business, and is found nithin the District

of Columbia.



CIT
"THE DEFENDANT., -

3. E. I, du Pont de Nemours and Company, Inc, (hereinafter
referred to as "du Pont"), a corporation organized-and sxisting-,
under the laws of the State of Delawars, with' offices and principal
place of bugdyoss'athildingtoh, Delaware, ls made a defendant herein.
du Pont is successor to Du Poﬁt bellophane Company, Inc. (sometimes
hersinafter referred to as ”DGCl”), the latter hav1ng been dissolved
in or about 1936, at which tlmﬁ lts asqets were transferred to and
its contractuel rights dnd obliga@ionﬁ ossumed by duw Pont. At all
.. times; .DCCI ;was operated as-a wholly‘ownedfsubsidiury of du Pont -

Securities Corporation, in turn, a wholl& owned gubgidiary of du Pont.
DCCI .was the successgor to an earlior.Dd Pont Cellophane Company, Inc.
(sometimes hereinsfter- referred togas~fDCC”),thrpugh rainoorporation
of the:latter under the laws.of the State of Delawdre;in;or_aboutj
1929, DCC was Incorporated uﬁder the laws of the .State of Delaware
in or about 1923, and, a% all tdimes up until the aforesaid reinoorpo—
ration in 1929, du Pont owned in excess of fifty (50) per centum of
ite voting stock, .Ddflng ﬁheir corpofate existences DOC ahd DCCI,
roépeoflvel&,'en£efed'into homofous coﬁtracts, agfeemoﬁfé, srrange-
ments and understandlngs, and did acts and thlngs oonstltutlng part
”of th; monopollzatlon, attempt to monopollzo,'and Combinatlon and
consplrdoy to monopollde herelnafterlalleged,'and, at all times during
said perlod du Pont controlled the pol1c1es. operationeﬂand ﬁandge—
:ment of its subéidiaries describédlébove . As hereinaftél uééd?%he
term ‘du Pont” includes DCC and DCCI as well as B, I, du,Pont de

f !
Nemours and Company, Inc.

11X
CO-CONSPIRATORS
4, TaCellophane, Soclete Anonyme (hersinafter referred to as

"Ia Cellophane"), a corporation organized and existing under the laws
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of France, with offices and principal place of business at Paris,
France, is not made a defendant herein but 1s named as a- co-con-
spirator to.the combination:and consplracy alleged in this com-
plaint.. La Cellophane is the largest maanacturer,of cellophane

in France and is associated with the Comﬁtoir des Textiles Artifi-
ciels (hereinafter referred to as "the Comptoir"), a French holding
‘compeny controlling a number of manufacturers of cellulose products .-
in Eyrope.

5. British Cellophané Limited (hereinafter referred to as
"BCL"), a corporation organizediand existing under the laws of .the
United Kingdom, with offices and principal place of business at
Tondon, England,. is not made a’defendant herein but is named &g &
co-conspirator to the combination and conspiracy alleged in this
complaint. BCL is the largest producer of cellophane in England.
and, throughout the periocd of time covered by the combination and
conspiracy hereinafter alleged, has been a'jéintly owned subsidiary
of La Cellophane and Courtaulds Limited, the largest rayon manu-
facturer in: England.

6. Canadian Industries. Limited (hereinafter referred to as
"CIL"), a corporation organized and existing under the laws of the
Dominion of Canada, with offices and.principal place of business at
Montreal, Canada, is not made & defendant herein but is named as a
co~-congpirator to the combination and conspiracy alleged in this
vcomplaint. CTL is the largest manufacturer of cellophane in Canada.
Throughout the period of time covered by the combination and con-
spiracy herein aileged, du Pont and Imperial Chemical Industries,
Ltd. have owned in equal shares from eighty-five {85) to ninety-five
(95) pef centum of the capital stock of CIL, and have controlled the
management and policies of CIL,

7. Kalle & Co., A.G. (hereinafter referred to as "Kalle"), =

corporation organized and existing under the laews Jf Germany, with



offices and principal place of business at Wiesbadén-Biebrick, Germany,’
is not made a defendant herein but is naﬁeé.as a co;coﬁ;piratof to the
combination and censpiracy alleged in this.gomplaiﬁt. At the advent

of World Wer II, Kalle, a subsidiary of i'=G7 Fafben Igaustries, AfG.,
was the largest producer of céllophane ané cellulose'caps andybands
in Germany. .

8. Soﬁiete de La.Viscose Francaise, Soclete Anonyme (herein- -
after referred to .as "Viscose Erancaise"), a corporation ogganiied
and existing under the laws of France, with offices and prinéipal
place of business at Paris, France, is‘ﬁot made & defendant herein
but is named as' a ‘co-conspirator to the combination and comspiracy
alleged in this complaint. Visédse Francaise is the largest maﬁu;
facturer of .cellulose caps and bands in France ana is associated
with the Comptoir. Viscose Francaise 18 successor in interesf'fb
the business of Soclete Francaise des Crins Artificiels, wﬁich brior
to its merger entered into contracts, arrang;mentéland understandings
with du Pont as part of the comblnation and qonspiracy'hereinafter
'alleged. ‘Whenever the.term. Viscose Francaise is‘ﬁérein used, such
term shall mean either Viscose Francaise or ite prédecéssof Societe
Francaise des Crins Artificiels.

9. Visceose Development Company Liﬁited (hereinafter referfed to
as "VDC"), a corﬁoration organized and existing under the laws of the
United Kingdom, with .offices and principai plaée ﬁf businéés at Bromiey,
Kent, England, 1s not made a defendant herein but is named as a co-
congpirator to the combination and conspiracy éllegeé in this éomplaint;

VDC is the largest manufacturer of cellulose caps and bands in England;

Iv
'THE PRODUCTS INVOLVED
10. Cellophane is eésenfially regenerated cellulose, recovered

from solutions of native cellulose, an abundant raw material derived
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in the instant process‘frdﬁ sulphite wood pulp. 4Viscos§, the inter-
mediate soiution’proauct,:is‘alsé empléyed in ths.manufécture.of
caps and bands, sauSage”casiﬁés, céilulo;éjspﬁngés“aﬁd rayon.

11. Cellophane is basically a thin, transparent sheet; Prima—
~rily used for wrapping cigéréfges, foodstuffs,Aand other consumer
goods, Tt is also eﬁployéd.insthé‘ménufécture of decorative‘qynéf
ments and has mumerous military pu;poses.. Cellulose caps and baqu
(hereinafter referred to b& the term””céps and bands") are used
principally as secondarylbottle clbsuréé,‘partiéularly’by the dis-
tillers Industry. The'charécteristics of ceiloﬁhane render it
unique for its particular'purposes; |

12, Cellophane is manufactured by extruding viscose through a
long, narrow slot into a chemical bath where it coagulates in the
form of a thin sheet on a metal roller or plate.. This sheef»ié then
run through a successioﬁ of purifying baths, and, while still wet,
is immersed in glycerine, some of whiéh i8 absorbed. 'Excess-ﬁoisture.
is then pressed out by rollers and the material is dried, The basic
commercial~product, a fhiﬂ, transparent, flexible, non-fibrous sheet,
is called plain transparentlcellophane.

13. Sheets of pla;n cellophane may-be processed with a moisture
resistant film, usually comprising waxes, resins, nitro cellulose or
ofha? film-forming materials and plasticizers. Moistureproof cello-
-phane is designed'for wrapping articles which must be protected against
gain or loss in'moisture‘content° Demand for moistureproof cellophanse
exceeds that for the uncoated film,uwhich.it outsells at an appréximate
ratio of three to one, For purposes of»this'complaint, the term "cello-
phane” will be used to designate regenerated cellulose sheéting irre-
spective of -type.

14, Caps and, bands are films of regéﬁeraﬁed cellulose, rade by

processes and from materlals similar to those utilized in tﬁe manu-~



facture of cellophans, extrudedvin,such a manher as to form tubulag,
skins which, when placed over the openings of containers or tubing -
in the wet state, shrink upon drying<to form either a primary:or'
secondary closure, .

15, The product, cellophane, and prqcesaeé for its production
were divulged prior to 1905, However, it was the work of‘J.VEL Braz-~
denberger, in Eraﬁce,_commencipg,in:or about. 1908, .which resultqﬁ,in
the design and conStrucﬁion of machines to maynufacture cellophéane in
the -endless sheest form of the modern product. The Comptoir acquired
the Brandenberger processes, and patents and subsequently organized
La Cellophane to manufacture cellophane thersunder.

v
TRADE AND COMMERCE

16. FofASeverai.years pri&f th1923, La Céilophéne éupﬁlied all
the requireméntévbf‘American purchésérs of éellSﬁhéne by'e£ports'from
France, In that'yéér, puréuaﬂf to ‘an agreeﬁent bybénd tetween du Pont
aﬁd Afena Tradiné bepofatién, é Delaware corporatioh aéting on béhéif'
of and as the éﬁfhoriiéd‘égénf'of ia bellophaﬁe,.du Pont acquired the
cellophane markets for the United States. 'InAor about 1924, DCC began
manufacturihé in its fifsf plant at Buffalo, New Ybrk. Uﬂtil’iﬁs pro-
duction was éuffibient to éatisfy'demand,‘du Pont sold celloéphsne shipped
from France, théreb&'sﬁﬁplanting‘La Ceilophane's excluéive agents fo;
the United States. In or about 1928, du Pont acquired its caps and

¢

‘bands business by virtue of the purchase of éapes~Viscose, iné., an.
American subéididry of the Compf;ir. ‘Moisfﬁréprdof cellophane was put
into productioﬁ in.l927 and rapidly assumed a position.as the most
important‘single brédﬁct“in the industry. |

17. du Pont presently owns and operates six plants engaged in the

manufacture of cellophane, and haé sales Bffices at Ohicago, Iliinois;

New York, New York} Philadelﬁhia, Pennéylﬁania;zédn Fraﬁciéco, California
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and Boston, Massachusetts. The location of du Pont's manﬁfadfufing‘
plants, the date when production was started in sach, and the ex-

pansion which had occurred by 194k are set forth in the table below:

DU PONT CELT.OPHANE PLANTS

Rated Annual Producing Capacity

Operétion

PMM:M@L%MH@. . Started Initial (pounds) mm#@mmw}
Buffalé #1‘(ny;) ‘ April, 1924 1,300,000 12;ooo,ooo;
01d Hickory #1 (Temn.) - - October, 1029 6,000,000 15,000,000
01d Hickéry #2 (Tenn.) - August, 1930 6,600,000 15,000,000
Spruance #1 (Richmond, Va.) November, 1930 6,600,000 -~ - 15,000,000
Buffalo #2 (N.Y.) ' February, 1932 '8,7oo,ooo 16,000,000
Spruance #2 (Richmond, Va.) May, 1937 12,200,000 19,000,000

Clinton (Towa) March, 1941 14,000,000 18,000, 000

;/’ Rated capacity at Buffalo #1 when manufacture there was discontinued
in 1942, for purposes of conversion to the production of rayon tire yarn.

18:‘ Sylvania Industriél Cofporation (hereinafter referred to as-
"Sylvania"), formerly a corporation organized and existing under the
laws of the State of Virginié, has been the only other domestic manu-
facturer of cellophane. This company commenced production in or about
June, 1930 and since that.time has owned and operated a singie plant at
Fredericksburg, Viréinia. During 19L&, Sylvanie was acquired'by American
ViscéseVCompaﬁyy é corporation orgaﬁized and existing under the léws of
the S%ate of Délaware and the largest producer of viscose rayon ip the
United States;' Whenever the term ”Sylvaﬁia” is hereinafter used with
feference to évents transpiring qubsequent to the date of said acqui~
sition it shall mean fhe~Sylvania Division of the American Viscose

Company.



19. 1In addition-to du Pont and Sylvania, a small ‘independent
menufacturer, Celon. Company, (hereinafter referred to as "Celon")
produces caps and bands at Madison, Wisconsin.

20. Cellopnane and caps‘and bands have been and continue to be
distributed princlpally Ey direct sales from the manufactufera to
foodatuff'packagers, tobacconists, textile merchants and other dealers
in,oonaumenigooda. Indi:ect‘salea, which account for. between: thirty
(30) and forty (40) per centum of gross sales,- are made to small
purchasers through jobbers, agents, fabricatora and. converters.

During 194& du Pont's sales of cellopnane and caps and bands amounted
to $46,224,3L9, du Pont sells and ships cellophane and caps and bands
in interstate trade and commerce to -users, distributors, and fabri-

cators located in states other than the states in which the said com-

modities are produced.

d VI
OFFENSES CHARGED'

?lﬁ“>Beginning in or aboutvthevyear 1923 and continuing thereafter
up to and including the date of the filing of thia complaint the de-
fendant haS“monopollzed, has’ attempted to monopollze, and has combined

.and conspired to monopollze trade and commerce among the several states
.of the Unlted States in cellophane and in capa and bands, all in v1o;
latlon of Sectlon 2 of the Act of Congreaa of July 21, l89O c. 6L7,

26 Stat 209, as amended entltled ”An Act to protect trade and com-

merce agalnst unlawful restralnts and monopolles "

commonly known as
the Sherman Act, Defendant is contlnulng and.threatens to and will

continue said offenaes unless the rellef hereinafter prayed for in

this complalnt is granted
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22, The defeéndant has wilfuily and.;ntepfionally acQﬁired and
maintained a mdnépoly, presently existing, of thé manufacture and
sale of cellophane and cdps and bands. As a result, fﬁe defendant
now has, and has had for many years past, virtuallyAabsoiute'contfol S
of the markets in the United States for cellophame and caps and
bands, and now possgesses monopoly powers over said industry which,
among others, include:
(a) The power to fix and mainfain arbitrary
and non-competitive prices and terms of
sale for sald producté in the United
States;
(b) The power to comtrol the supply of said
products available to domestic buyers;
(¢) The power to exclude others who,.but for
du Pont's predominant position‘and pover
in the industrf, would engage in the manu-’
facture and sale of said products in thg
United States; .
(d) The power to subvert the use of ana to
‘engross United States letters patent,l
trade marks, tfade secrefs and "know how”;.
{e) The power to resirain free and open compe-
tition at the distribution level of ‘the.
~inﬁustry‘by imposing unlawful terms aﬁd
conditions‘upon domestic buyers of said
products, who, lacking adequate, alterna-
tive sources of supply, were constrained
to comply therewith.
The aforesaid market control and the monopoly powers appurtenant thereto,
which have become self sustaining and self perpetuéting, are more fully

sot forth and deécribed hereinbelow.



23, In the agsertion of its- aforesaid mdnbpély powerland to
maintain, support @nd'increase“éaid'power,'the &éfendantvhaé)>
throughout the period of time hereirabove aliééed; afbifré?il&
determined prices and controlled.supplies, has excluded potéﬁfidl:
competitors, hes in its operations subverted.the patent iéwé, has
controlled. the channels of. distribution, ahd has performed other
acts and practices, as are more fully hereinafter set forth and"
described.

A,

2L, At all times during the period of time'coverihg the vio=
lations of law herein alleged, the defendant has, within the United
States, controlled the supplies of cellophane and caps and bands
available to domestic purchésers.u BExcepting a single.manufactﬁrer
possessing relatively small plant capacity in cellophane and caps
and bands and one small producer.of caps and bands oniy, dﬁ Pont
menufactures the entire output of these products available for
consumption Qithin the United States. . Aggregate prbdﬁction of
cellophane by du Pont, from the commencement of domestic manufacfure
to the present time, averages in excess of seventy-eight (78) per
centum of the total supply. ' Throughout the same period,vdﬁ Pont =
has owned and operated more thaﬁ‘seventy (70) per‘centum'of fa~
cilities oxisting within the United States devoted to thc manu-
facture of cellopﬁano. With the intéﬂtﬂand effoct of forestalliné‘
acéess to the industry by potential competitors, the defehdant has
constantly expanded such facilities in an effort to satisfy increasing
demand, snd, for the purpose of maintaining and ilmproving'its dominant
position and power, has, within.the three years iﬁmédiéfely preceding
filing of this complaint, appropriated large sumStto'expdhéion'of

its productive facilities for{cellophane.

10


Dale
Sticky Note
None set by Dale

Dale
Sticky Note
MigrationNone set by Dale

Dale
Sticky Note
Unmarked set by Dale

Dale
Sticky Note
None set by Dale

Dale
Sticky Note
MigrationNone set by Dale

Dale
Sticky Note
Unmarked set by Dale

Dale
Sticky Note
None set by Dale

Dale
Sticky Note
MigrationNone set by Dale

Dale
Sticky Note
Unmarked set by Dale

Dale
Sticky Note
None set by Dale

Dale
Sticky Note
MigrationNone set by Dale

Dale
Sticky Note
Unmarked set by Dale


25. Prior to.l930, the défendant distributed and sold all
cellophane manufactured within the United States. Commencing in
the year 1934 andvcgﬁtinuing on throﬁgh‘l9h6;'duﬁPont has. m@ig_
tained gross amnual sales ranging from sévenﬁy;four‘(Yh)gté
eighty-{80) .per centum of ali celioﬁhane s0ld by domestic pro-
.ducers, - During the four.caléndar years immediately.preceding
filing of this complaint, du Pont has sold in excess of seventy-
five (75) per centum of all éellopﬁane avaiiable to demestic
purchasers, '

26, iPraduction and salés of caps and bands- throughout thg
period of domestic manufacture show consistently‘large increases;
during 1946 the defendant sold approximateiy 1,490,000,000 units.

, .
Commencing in 1930 and continuing on thrbugh 1946, du Pont has )
produced and sold more than seventy”(YO) per- centum of aggregatp
domestic consumption; Auring'the four calendar years,immediately
preceding filing of this complaint its‘production and sales did th
fall below that percentaée, The balance of this business has been
handled prinéipally'by-Celon, with'a small.share going to Sylvania.
Plans are currently being carried out which will provide dg Pont:
with a greatly ipcreased productive capacity.

27, Since_l93Q'there has been virtually no imports of cellophane
and caps and bands into the United States and such as have existed
have been insufficient to influence the supply available to domestic
markets, This lack of imports is a direct result of the combination
and conspiracy, monopoiization, and attempt to monopolize hefein
alleged and constitutes an important factor in the meintenance of
du Pént's monopoly, as is hereinafter ﬁore fullyvdescribed.

28. - Throughout the.périod of domestic manufacture of cellophane

and caps and bands within the United States, du Pont has pursued a

11



policy designed to.bring about control, and.haying the,effect of
reducing to its control,_the»entire_technclpgy~relating tqnfhe
production of said products., The defendaut.pas, by vérioug means
including pooling, cré&& licensing, and o\ tright purphases,.ac—
guired control -of virtually all patents ard ”kppw how,". and r;ghts
thereunder or appurtenant thereto,. relatirg to cgllopha#e an@‘céps
and bands, and has restricted and prevented Q?hgrs f;om gaining
accesa to said patents and "know how,"

29, Price competition hae been and i3 non-existent in this
induatry. TPrices charged by Sylvania, the sole alternative Bourge
of cellophane, have followed rigidly the lpné of.pri;es established
by du:Pont.. Prices for/ cellophane-and capt and papdslare, and have
been- for many ‘years, controlled and fixed Ly'th@‘defendanﬁ, arbi-
trarily, to yield predeterminéd profits, w;thout.regard for costg
of'pfbdhction or:other factors determinative in .a competitive .
'induétfy;,n

" 30. The defendant possesses.the power to regulaﬁe the @istri-
-bution of cellophane and caps and bands. . This power arises from
its predominance. in the industry as producer and thgvresultant non-~
existence of adequate, altermative sources: >f supply.. Purchasers.of
these products-have been dependent upon the defendant for their sup-
plies and subjected to unlawful terms agd,canditions of.sale imposed
by du Pont.. du Pont has implemented its po ver over‘distribution‘and
éggravatédvthé‘effects thereof by wvarious a:ts gnd practicgs hereiﬁ»

after: set forth and described.‘

[

31. :The. defendant's power and control over. the cel}ophane~
industry is:buttressed by its extemsive horizontal integration in
the chemical industry and its dominant financial position. It is

the: largest corporation in the United Stateg engaged primarily in

12
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the chemical "industry, and the sécond largest producer in the closely
related viscose rayon'yarn industry: The broad diversificationfof
its products and markets has developed .exceptional domestic and
international affiliafidns,-unatfainabls to Sylvania and Celon.:
Because any QerSons desiring to engage in the manufacture of cello-
phane or caps and bands would be pldced.at.:the mercy of a single,.
powerful corporafion possessing the extensive control of technology
and supply with the appurtenant powers hersin alleged, and because
of the great hazdrd necessarily involved'in Ventﬁring into a business
so completely dominated and?mpnopolized by du Pontj such domination
and moriopolistic control has' had .and will cén@inue to have the direct
and immedidte affect of suppressing and preventing the substantial .
competition' which would otherwise arise in the production and sale
in interstate commercée of such products.

B.

32, LAt 811 times during the period of time covering the vio-
lations of law herein alleged, the defendant has conducted ite
affairs pursuant to a policy designed to exclude  domestic and
foreign interests from the manufacture of cellophane and caps and
bands within the United States, to bar free access to the domestic
markets for said products, and tO'suppresé the existing competition.
The objectives of said policy have been accomplished.by means of
Uﬁderstandings, agreements, practices, and other acts and things,
hereinafter.more fully described.

33. Patents relating to cellophane and caps and bands have
.been utilized by the defendant to exclude or suppress competition
by means dfﬂunlawfui devices, tactics, and practices, including,

among others, ‘the following: (a) monopolization of United States

letters'pdtent and rights théreunder felating to cellophane and.

caps and bands with  the intent and effect, not of operating under .

13



ﬁany oflthe pqtqnts and rights-so acquired; but to streﬁgthen the'
defendantfs_technologigal comtrol of the industry and to eiﬁlﬁdél"u
-others. from the 'bas“i_c,:,t'lschnology of the industry by the threat of’

a maSsmof patents; {b) .acquisition.of patents relating to belldphaﬁé
and gaps.andlbandS, deemed by,the-defendant‘tO'bé irvalid or of
doubtful validity, and the employment'df severélVBuch'patégté'to -
restric?ively ligen&e~othsrsj from whom were éx&ctéd<ack£owledg?

men%s o? the_vali@ity of sald patents;. (c) exscution of"e%clﬁsiv;:
crossllicenges‘withTother owners of patents;*of rights théréﬁnder,
relating to cellophane or. caps and bands, with the inteﬁt‘aﬁd'éffeéf‘
of suppresging competition between the parties thereto aﬁd:ﬁfecludiﬁg |
others from engaging in the manufacture, usé or éale“bf'such'ﬁréducté;
(4) imposition of restrictive conditions, designed to prevent free and
open competition in the industry, in licenéés of‘patents'rélating,to
cellophene or caps and bands, whereby du ant'&zlicenéées were re;
strained by the meana, among others, of tying clauées; and limitatiéné
on units gf prqduction or- types of use;‘(e)'eéttlemenitof pafentAais;
putes whereby du Port and others,.by agreement, have defined'and'.
allotted to du Pont, as an exclusive field of operafion,’fhe!cello»
phane and caps and bands industry, and similarly'have aefiﬁed"and
allotted to ag;@ ofhers certain related fields'bflﬁﬁéiﬁesﬁ aétivity}
(f) coercive use of patent aﬁd trade mark~righté of doubtful Vélidity ‘
relating to qel}ophane'and caps and bands, includihé threats to insti-
tute infringement puits, with the intent and effect’éf.méfntaining

du Pont's monopolization of ‘the :industry.

34, On or about ‘April-26, 1933, du Pont entered into an under;
standing with Sylvania, in lileu of prosecuting a’paﬁeﬁtminffingement
suit against the_laf%er,_which accomplished, under‘doiof of'éérious'
patent, cross licensing arrangements, the egtablishment of an. exclusive

patent pool, dominating the manufacture and sale of moistureproof cello-
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phane;e The pﬁrpose of said underetan@}ngfand the acts done by the
defendent in furtherenceiﬁhereof,were: (e)‘restrietion upon: the
amouﬁt“of moietureproof ce%iophane distributee and sold by Sylvania;
(b) imposition ef festrictiens upoﬁ the distribution, use and sale
of m01stureproof cellophane by others; (c) preclusion of competition
from others in the manufacture and sale of m01stureproof cellophane
In effectuation of said understanding du Pont- has executed certain
contracts anddpng other acts and things w1th the irntent and effect
of suppre331ng competltlon from.uylvanla and excluding all others
from the induetry.

35;1 In the exercise of its aforesaid power to fix and determine
priées for eellophane and caps and bands, du Pont, early, adopted and
has‘sﬁcbesafully carried.out an aggressive price policy designed to
diseourage entry iﬁto the industry by potential competitors and to
suppress exlsting competition. At varilouwd times, the objectives of
said poiicy.were achieved by initiating substantial price reductions
on céllophane for the express purpose of forestalling thredtened
compefition. On other 0cca81ons, the defendant has warned others,
who sought to engage in the manufacture or gale of cellophane, of
imminent reductlons in the price of its cellophane, or, pending ex-
pansion of its productlon capac1ty, has announced such reductions
several months in advance of their effective dates, for .the purpose
of iﬁhibiting potential competitors. From time to time, du Pent has
had unaersfendiﬁge with Sylvania and Celon regarding prices and dis-
counté-on cellephane and caps and bands, respectively. The afdresaild
price peiicy end prectices Persuant fhereto have been directed pri-
marily against domestic manufacturers of viscose rayon yarn and
produets similar to'cellophene,'former importers of cellephene,
and foreign breducefs professing an intereet in domestic ﬁroduction.

The defendant, at all times, presented its control of cellophane and
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caps and bands prices as an effective weapon to be used against all
threats to its. market control. |

36; The defendant has pursued varions devioes and'entered
1nto understandings and agreements de51gned to ant1c1pate andl
prevent the development of new competltlon and to suppress ex1st-
ing competitors, all with the purpose and effect of excludlng
businsess interests in the United States from engaglng in the
manufacture and sale .of cellophane and caps and bands. In ef-
fectuation of that objective, du Pont“hasr (') by’agreements
defined and allotted to itself, de an oxclusive field of operation,
the manufacture and sale of cellophane and caps and bands, and Blml~
larly has deflned and allotted to others certain related flelds of
business aotlvity;.( ) has interjected into contracts, covenants by
others not to.engage :in thé manufaotureAof'oellophane; (c) Induced
others to breach:oontracts with certain competitors; éa)lallowed un-
reasonable quantity discounts’ to large scals buyers of.oellophane
and caps‘and:bands, with the effect ofAchannelinéithe entire require—
ments of.said buyers -to-:du Pont-and away from other potential'suppliers;
(e} executed exclusive'dealer agreements with'the‘largest cellophane
converters; and (f) exerted the prestige and power‘of du Pont's pos
gition in the chemlcal industry to dissuade others from.engaglng in
the manufacture and .sale of cellophane.' The defendant has at all
times‘maintained.snrveillance of ths industry to obtaln 1nformet10n
concerning the policies andvpractices of‘its,comﬁetitors and to dis-
cover inclpient competition; and has”expanaed its facllitieslfrom
time to time for the purpose of anticipating and discosraglng new
competition. A R

37. du Pont has-adopted and employed numerouszunfalr sales
practices, some of which are in themselves nnlawful, 1nclud1ng,

among others, the following: (&) selecting and controlllng the
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nuwber and type of buyers to engage in conversion or distribution

of cellophans and caﬁa and bands; (b) utili;ing its'positiqﬁ in the
indugtry by arbitrarily and unreasonably rgfusing to éell to certain
ugers. of gaié ﬁroducts; (c) refusing certain. purchasers of du Pont
cellophane the gée‘of its trademark and other privileges relating to
the resals of that product; (d)lfixiﬂé aﬁ arbitrary and discrimina-
tory, discounf sc£edule,£or sales of cellophans and caps énd_ﬁénds to
users, converters, and distributors,‘in such manner that price differ—
entials gﬁvorders of varying quantifies were not justified by actual
savings in costs to the defendeant; (e) establishing arbitrary classi-
ficatioﬁs”of Euyers of cellephane, Wheregy discriﬁingtory discounts
and terms of sale were effectuated; (f) restraining.and'prévénting
price competition in the distribution ofAcellophane and caps.aﬁd‘bands
by fixing and maintaining pricés at which pﬁrchasers:from du‘Ponf
were to resell such products; and (g) defining geographical areas and
restraining'thé activitles, of certain of its purchasers to‘reSalee
only within'said areas.

38. - The defendaﬁt has prevented establishment within the United
States of ﬁanufacturing facilities for cellophane and caps and bands
by forelgn inﬂerests.v Européan producers éf materials of regeherated
cellulosez by reason of their technical knoﬁiedge and experiencs, éon-
étitute potentiai competition to du Pont's domination of domestic b£o4
duction. Potential competitors of this nature havg been excluded from
engaging, either directiy or through agsociation with domestic manu-
facturérs, in the manufacture of celiophane ér caps and bands in this
country. Principally, éu Pqntihas accompiished exclqsion of these |
competitive factofs in concord‘with the co—coﬁépirators, némed‘herein;
by means of understaﬁdings aﬂd egreements, acts and ﬁhings, hereiﬁ-
after more fully set fortﬁ. Bald concordance; in addition to inhibit-
ing the investment of foreigﬁ capital in planté'locéted,within the
United States, has disoouréged expansion by démestic marufacturers

into production of cellophane and caps and bands.
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C.

'39. dn.Pont'haeventered into unlawfnl underetandings, having
as their objectilve and result a world-Wide cartel with the pr1nc1pal.
foreign manufacturere of.cellophane and caps and bands, who are named
as co- oonepirators herein, for the allOcation of territories and the
exchange of patent righte and technical know edge The purpose and
effect of. theee understandings have been: (l) to eliminate and exclnde
the co- conspirators and their licensees from.manufacturing, marketing
and selling cellophane and cape and bands within the Lnited States in
competition with the defendart and (2) to obtain for the defendant
exclusive righte in the United States to all patente, 1nventione and
technical knowledge developed by the co- conepiratore and their licen~
eeee, which relate to cellophane and caps. and.bands, and to deny to
potential Amer]can competitors accees to sald patents, inventions and
téchnical knowledge.” uaid unaeretandings between the defendant and
co- conspirators have been carricd out and effectuated in large part,
by various written contracts.

Mo;f Bv the terme of thelaforesaid written contracte, or agreemente
and addenda eupplemental thereto, 1t was provided among other things:
(a) that the United States its territories and posseesions, and certain
other oountries 1n North and Central America be'allocated to the defendant
and the rest of the world excluding South America and Japan which were
shared by du Pont and the French 1nterests, be allocated among the
various co—conspirators, (bj that the co- conspiratore refrain from
manufacturing, marnetirg and eelling cellophane or caps and bands in
the geographical areas allocated to du Pont; (c) that the defendant .
refrain fromvnanufacturing, marketing, or selling.eaid,prodncte”in_the-
geographical areas allocated'to the co;conepiratore; (d)‘that»the de~
fendant and:co—conspiratore grant each other exclneive rights to make,

use, and sell oellophane and cape or ‘bands in the geographical areas .
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respectively allocated to each, but not beyond the boundaries there-
of under all their respective ex1st1ng and future patent rights
(e) that the defendant and co- conspirators exchange complete techni—
cal knowledge w1th respect to cellophane and caps and bands, and
(f) that the defendant and co- conspirators require thelr licensees
to assume, obserue and.perform their respective obligationsAunder
these contracts. . o -

b1, At various times during the period of time covering the
violations of lawvherein alleged, du Pont entered into written conf
trabts of the nature described in theApreceding paragraph with co- -
consplrators La Cellophane, BCL CIL, Kalle, Viscose Francaise, and
vDoC. The defendant conducted 1ts business in accordance with the
understandings alleged in paragraph 39 and with strict observance
of the terms of the aforesaid contracts until on or about October l?,
1940, at which time du Pont nominally disavowed the allocation of
markets 1ncorporated in said terms, but, in fact .du Pont continued‘
thereafter, to operate and is nOW'operating in conformance with the
illegal divis1on of territories. On or about March 20, 1941 ‘the -
defendant gave notice that, because of conditions grow1ng out of
the then current hostilities in Burope, it regarded its agreements
with La Cellophane, Viscose Francaise, and Kalle as terminated.

ha, In addition to-the understanding. and COntractual arrange-
ments:between‘du Pont and CIL, alleged hereinabove, the defendant,
by virtue of its stock interests in CIL, has exercised and is now
exercisiné control over the manufacturing and sales policies and
practices of ClL,‘ In the exercise of such control duvPont has pre-
VentedACIL’from.importing cellophane into the.United.States for sale

in”competition'with du Pont, and has excluded itself from exporting

cellophane to Canada to be sold in competition with CIL.

'
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43, The defendant hae eliminated and prevented competition from
foreign-mahufacturers:of'cellophane and caps and bands, other than the
co—conspirétbrs;'byﬁdiverse.meene and methods. ‘At'varioes times, 1t &
has carfied eut‘E‘policyuofzmaking subetantiaiffrice reductions on
cellophanei.ﬁas materially expanded its producti?e facilities therej

“fore, andhﬁas‘aeeer%ed a.strong pategt.poeitioﬁ with‘feepect thereto,
all withlthe intent ahd<effeet'of eliminatiné and preventing importa-
tions into the. United States by foreizn prodecers,votherithan the co-~
conspirators.ﬁ du‘Pont has advised La Cellophane of its aforeeaid
policies with the intent and purpose that Ia Ceilephane would inform
Eurepean ceilophaneuproduoere“ether ﬁhan the ee+éonspirators, and. Ta
Celleﬁhanelhes informed-such producers of'said policies, . La Ceilophane
has perfermed other acts and things on beﬁalf ef'du'Pont, with the
lattef;e kﬁoWledgeiand congent, fof the'perpese:of restraining and‘
pre&enfihg‘suéh producersxfrom exforfieg cellophans to the United.
States. fé,euppert»and meintain i#s monopeiy; du Pont has-sought the
ee%éﬁlishmént'and-maintenance of hiéh imbort duties on cellophane with
the‘inﬁent and'effect of-thus eliminating and preventing the importation

of cellophaﬁe into the United States. i -

VIT .
EFFECTS ‘OF THE VIOLATIONS OF LAW

Lk, The moﬁepoiizetfon,‘attem@t.to monopolize, and coﬁbinatien
and coﬁsplracy to monopollze, hereinahove alleged and the various acte,
acqulsitlons, contracts, agreements and understandlngs whlch formed &
part, of and were‘used in effectuatlon thereof have culminated in achieve-
ment and mainteeance by'thefdefendant of a‘presently ex1sting'monopoly
i+ in the manufacture and sale of cellophane and_ceps and bands In the
gourse of establlshlng and protecting this monopoly others have been

P [

axcluded from free accese”to American markets for saild products; importe
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have been virtually eliminated énéj reciprocally, gxports have begn
drastically curtaiiedg new capiltal iﬁvestment, botﬁ.foreién.and
domestlc, has been disgou;aged; and American buyers of sald products
have been deprived of‘recburseaﬁo adgqua%e, aiternatife sou;ces of
‘supply. Market dgmination; in térmslof coptrql Off?ﬁpply apd prices
for cellophane and caps and bands, has induced compefitoré.tq sub- .
scribe to price;lgédership; buyers of sqid produpéq_a?e subjected‘té
arbitrarily fixed and discriminatory prices; and the American pgblic

is deprived of the benefits ipherent in a system of free enterprise.

VIIT
PRAYER
WEEREFORE, the 'plaintiff prays:

(1) That tho aforesaid monopoligation, attempt to monopolize, and -
combination ana conspiracy to monopolize be adjudged and decreed to be-
unlawful, and that the conﬁrac£s, agreements, understandings, acquisi-
tions, acts, and practices alleged in this complaint be adjudged and
decreed -to be in violation of the Sherman Act.’

(2) That the Court adjudge and decreé that the defendant has mo-
nopolized, hes attempted to monOpoliZe,vand has combined and conspired
to monopélize the trade and commerce among the several states of the
United States in cellophane end caps and bands, In violatlon of Section
2 of the Sherman Act.

(3) That the defendant and its officers, directdrs; agents, repre-
sentatiﬁos, succossors, assignees, and all persons and corporations
écting or claiming to act on behalf of them be perpetualiy enjoined
from monopolizing, atfempting to monopolize, or combining and con-
spiring to monopolize trade and commerce emong the several states of
the United States with respect to cellophane and caps and bands, and
that they be perpetuall& enjoined from engaging in or participating

in practices, contracts, relationships or understandings, or cleiming
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any rights thereunder, having the purpose or effect of contihuing,
reviring or renewing any of the aforeeaid‘violations of the Sherman
Act, '
J (4) That dulPont be required to take such‘action with regard to
ibs properties and assets used in the manufacture and distribution
- of cellophane and caps\and bands as may be necessary to terminate
}and d1s51pate the effects resulting from gaid monopolies and monopo-
llZation And more particularly, that du Pont be required to divest
itself ofvsuch plante and factories under such terms and conditions
as ma&'be necessary and appropriate to establish a competitive indus-
try in cellophane and caps and,bands | B
'(5) That the Court app01nt such receivers and trusteee ae'may be
necegsary or appropriate to meet the requirements of the precedlng
paragraph of this Pra&er;fthat the Court order,the said receiversvand
trustees to file in this Court for the dourt’svapproval, within ninety
(d0). days after this cause shall be finally adjudicated ahd a decree
" . entered; 'a plan'or plans for the disposition of the above described
properties, with notice to~the'dovernﬁeht and-an opportunity ta be
heard thereon;:fhat salee of sald plants, properties and agsets be
made to a concern.or concerns, having no relationship to. the. de-
* fendant, direct or:indirect, and that such sales be made to separate
‘concerns -or interests‘having no relationship Whuteoever Vithzany
oxisting cellophane or caps.and.bands manefacturer.
(6)fThat'the plaintiff .have such other; further:and different
relief as the nature of the case may require and,fheocourt may deem
Just and proper. | | o

(7) That the plaintiff recover the costs of this suit,
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