


In the District Court of the United States,
Fastern District of Virginia.

Ocroser TeErM, 1917.

INDICTMENT.

The grand jurors of the United States of America,
duly impaneled, sworn and charged to inquire in
and for the eastern district of Virginia, and so in-
quiring, upon their oaths, do find and present as
follows:

Throughout the period of three years immediately
preceding the return of this indictment Colgate and
Company (hereinafter called the defendant) was a
corporation organized and existing under the laws
of the State of New Jersey, having its general offices, .
factories and salesrooms at Jersey City in said State,
and there engaged in producing laundry soaps, toilet
soaps and other toilet articles and in selling and ship-
ping such products to wholesale and retail dealers in
the eastern district of Virginia and throughout the
United States. Throughout the said period of time
the said wholesale dealers respectively resold and
reshipped large quantities of such products, received
by them from the defendant, to retail dealers both
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within and without the respective States in which
the wholesale dealers so received such products.
Throughout the said period of time the aforesaid
retail dealers respectively resold and transported and
delivered large quantities of such products, received
by them from the said wholesale dealers and from
the defendant, to the consuming public both within
and without the respective States where the said
retail dealers so received such products. The above-
described sales, resales, shipments and deliveries of
the products of the defendant constituted trade and
commerce among the several States of the United
States.

During the afovesaid period of time, within the
said eastern district of Virginia and throughout the
United States, the defendant knowingly and unlaw-
fully created and engaged in a combination with the
aforesaid wholesale and retail dealers, in the eastern

digtrict of Virginia and throughout the United States, -

to procure adherence on the part of wholesale and
retail dealers in the products of the defendant, in
regelling such products sold to them as aforesaid, to
resale prices fixed by the defendant, and to prevent
such dealers from reselling at lower prices such prod-
uets, sold to them as aforesaid, and thus to suppress
competition amongst such wholesale dealers and
amongst such retail dealers, in restraint of the afore-
said trade and commerce among the several States,
in violation of the Act entitled “An Act to protect
trade and commerce against unlawful restraints and
monopolies,” approved July 2, 1880,
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That is to say, during the aforesaid period of time,
in the said eastern district of Virginia and through-
out the United States, with the purpose and effect
of inducing wholesale and retail dealers in the
products of the defendant, when reselling such
products, sold to them as aforesaid, to adhere to
resale prices fixed by the defendant, and of prevent-
ing such dealers from reselling at lower prices such
products, sold to them: as aforesaid, and of suppress-
ing competition amongst such wholesale dealers and
amongst such retail dealers in reselling such products,
the defendant did the things bereinafter alleﬂfed to
have been done by it, and, with the same purpose
and effect, induced many such dealers, in the said
eastern district of Virginia and throughout the United
States, to do the things hereinafter alleged to have
been done by them.

The defendant distributed amongst the wholesale
and retail dealers in its products letters, telegrams,
circulars and lists showing uniform wholesale prices
and uniform retail prices to be charged for its afore-
said products. It urged the said wholesale and retail
dealers, by letters and circulars and orally, to adhere
to the prices thus indicated in reselling such products.
It informed the said wholesale and retail dealers, by
letters and circulars and orally, that it would refuse
to sell its products to any dealer who did not resell
such products at the prices thus indicated. It re-
quested the said wholesale and retail dealers, orally
and by letters, to inform it of sales by dealers, at
wholesale and retail, at prices other than those indi-
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cated as aforesaid. Induced by such requests, many
such dealers informed defendant of sales by other
dealers at prices other than those indicated as afore-
said. Defendant thus secured from many such deal-
ers information as to many such sales. It also
investigated and discovered, through its represen-
tatives, agents, and employees, other sales by dealers
in its products, at wholesale and retail, at prices other
than those indicated as aforesaid. It placed the
names of dealers, wholesale and retail, whom it

ascertained to have made such sales at prices other

than those indicated as aforesaid on lists which it
called “Suspended Lists.” It requested the dealers
whom it ascertained to have made such sales to give
it assurances and promises that they would in future
resell its products at the prices which it indicated.
It uniformly refused to sell its products to dealers
who had made sales at prices other than those indi-
cated as aforesaid until such dealers gave assurances
and promises that they would thereafter resell its
products at the prices which it indicated. Induced
" by such requests and by such refusals, many dealers,
wholesale and retail, who had sold such products at
prices other than those indicated as aforesaid gave
to defendant assurances and . promises that they
would thereafter resell such products at the prices
indicated by defendant. Defendant thus procured
many such assurances and promises from dealers in
the eastern district of Virginia and throughout the
United States and, upon receiving such assurances
and promises, sold its products to the deglers who
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gave such assurances and promises. Defendant

‘requested similar assurances and promises from deal-

ers, wholesale and retail, to whom it had not pre-
viously sold its products, upon opening accounts
with such dealers, and many such dealers, induced by
such requests, gave such assurances and promises to
defendant, and defendant thereupon sold its products
to such dealers. It freely sold its products to dealers
with whom it had established accounts and who had
not resold such products at prices other than those
indicated as aforesaid.

By reason of the foregoing, wholesale dealers in the
aforesaid products of the defendant in the eastern
district of Virginia and throughout the United States,
with few exceptions, resold, at uniform prices fixed
by the defendant, the aforesaid products, sold to
them by the defendant, and refused to resell such

‘products at lower prices to retail dealers in the

States where the respective wholesale dealers did
business and in other States. For the same reason
retail dealers in the aforesaid products of the de-

fendant in the eastern district of Virginia and through-

out the United States resold, at uniform prices fixed
by the defendant, the aforesaid products, sold to
them by the defendant and by the aforesaid whole-~
sale dealers, and refused to sell such products at
lower prices to the consuming public in the States
where the respective retail dealers did business and in
other States. Thus competition in the sale of such
products, by wholesale dealers to retail dealers, and

" by retail dealers to the consuming public, was sup-
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pressed, and the prices of such products to the retail
dealers and to the consuming public in the eastern
district of Virginia and throughout the United
States were maintained and enhanced. ,
And so the grand jurors, upon their oaths, do find
and present that Colgate and Company, within the
period of three years immediately preceding the
return of this indictment, in the eastern district of
Virginia, in the manner aforesaid, unlawfully en-
gaged in a combination in restraint of trade and
commerce among the several States, against the -
peace and dignity of the United States and con-
trary to the statute in such case made and provided.

Ricearp H. Mann,

Uniited States Altorney.
Drcemper 18, 1917. '





