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IH THE UNITED STATES TISTRICT GOURT FOR THE
WHSTHERE DISTRICT OF WasHINCTON
NORTHERN DIVISIOW

UNITED STATES JF AMERICA,
Plajntifl
Va Civil No, 2277
NORTHERN PACTIFIC RAILWAY

COMPANY AFD NORTHWESTERN
TRPHOVENREHT COMPANY,

Filed May 26, 15L9

e T T e b e

Dofendants.,

The United States of Americe, by itz attornevs, acting under
tha dirsction of tlio Atterney Gencral of tha United States, complaina

wad alleges upon information and belief as followsa:

Jgurisdiction and Venue

1. Thiz Complaink is Yilad 2nd these proresdinps are instituted
under Section L of the Act of Congress of July 2, 1A90, c. 647, 26 Stot,
209, as nmended, entitled "An Act to Protesot Trade and Commerce Apninst
Unlewful Rastraints and Monepoliss', commonly lnown as the Sherman Act,
in order to rreven® aml restrain ~islations hy deflendants, as hereinafter
gllened, of Bestions 1 and 2 of the Sherman fct,

2. The sllsged unlawful acts and violations hareinafter described
have beon econceived, in part, snd have beon carried out snd made elfec-
tive, and are being corrioed out and made effective in part within the
Wectern District of Washingbon, Morthern Division, and many of the un-
Inwfal acts pursuant therste have been performed wnd ere deing performed
by the defendants and their respsctive f@prescn";utives within the Wostorn

Digtriet of Waghington, Merthern Division., Tach of the defendants les



offices, transacts business, end is Cfound within the Western Districk
of Weshington, Northerrn Division, The interstsatis trede and commsrce
ag hereinafter described are cerried on in part within the Western Dis-

triect of Washingtén, lorthern Divizlon.

II

Definition of Terms

3, The term "Northorn Pecific Railrosd Owned Lands", as used
heorein, means any and 8ll lends or interests in lands which ars ownod
or loased by the Northern Pacific Railwey Company, its subsidiaries
and'pradacessors, including timber lands, minsral beering lands, oil
and gas lands, cosl and_clay'lanas, grazing lands, and industriel sites,

li. The term "Worthern Paoific Railroad Controlléd Lands", as
used herein, means any and all lands or renl ostate lormerly owned, or
whother ever owned, bv tha Morthern Pacific Rﬁilroad Compeny which are
encumbered with traffic clauses,

S The term "traffic clause”, ns used herain, means an agree=
mant ralatiﬁg to the sele, lesnsc, or use of Worthern Pacific owned or
NDrthernIPucific controlled lends, under the terms of which the grantoas
is roquired to ship or have shipped over the lines of the Norbhorn
Pracific Roailway Company eny and all products of whatever nature coming
from Northern Pacific owned and Northorﬁ Pneific conbrollad lands.

6. Tho term "Coutrolled Products®, as usod herein, shall mean
preducts taken from, or-ruised upon; or menufacturoed upon Harthern
Pacific owned or Worthern Pacific conbtrollod lands, as well as inceming

~produsts shippad to such lands from points located outside such lands.

ITI

Nesoription of Defandants

7. MNorthern Pecific Reilwsy Company (relerred to heresinefter

as Northern Pncilfic) is hereby made a defendant herein, It i1s a corporation



orgenized under the lews »f the State of Wisconsin on Mareh 14, 1870,
under the name of Superior and Ste. Croix Railroad Company. Ibs nams was
chengad to lorthsru Pacific ifailway Company or June 10, 1095, when it
acquirac the properties of the then bankrupt Northern Pasific Railroad
Compuny, which was charlared by a special act of Uongress (13 Stab, 365)
ou July 2, 1496/,

8. MNorthwestern Improvement Comp2my is hereby made a defendent
hereine Il is a Delawere corporation whieh, in 1942, became bhe sue-
cesfor in in%erest Lo n wholly-owned subsidiary ol Northarn Pncific
which was incorporated in Mew Jersey on Oetobar 1%, 1397, wndor the
nome gf Northﬂnstcrn Inprovement Compuny, for tho purpese of acquiring
ecortoin properbias of tho Bailroed, On sSepiember %, 1942, the property
and assets of the WJew Jersey corporation were transforred to the Absarckn
(11 Developmeont Company, r wholly-ownod subsidiary of delondant, Northern
Pacific, incerporatad under the laws of the States cf Delsware., On that
dats, tha nmme of the Absarole 211 Devolopment Comprny was changed to
Horthwastorn Improvemcnt Comprmys Dofendant Northwoatern Improvement

Company iz a whelly-owned asubsidiary of defendant Forthern Pocific.

Iy

Hasure of Intorskota "rade and Commorce Involwed

9., IYorthorn Facifie Railrond Compeey, “he prodecessor of dofen-
dant: Northeorn Pacific Railway Company, wos o land grant reilrond,. By
tct of Congruas of July 2, 1864 (13 fta%. 265) it wma chartared te com-
struet o ruiirond frem Lnke Superior to Puget Seund, with 1 branech by
wny ol tho Columbis Biver fio Partlans, Oregon., In nid of this construc-
tion, & lrod gromt wos mode by the oderal Governmant of cvery nltiernate
seczion of public lard, nol minsrsl, in the amoun® of Twenty sectlons
pvor wile on egach side of bhe reilrosd line, through territoriss, and ten

sections per wmile through dtaias, Ia the event some of this lend should

Lo found %o have tesn granted alrendy, or sold, or occupniedy; the coppany



wes privileged to select in lieu thereof alfernate odd-numbored sechions
located not.mora than ten miles beyoﬁd the limits of the original pgrante.
In liou of mineral lemds, the Reilroad was given the privilege of selsct-
ing land suitable For agricultural purpeses provided land so selacted was
located within fifty miles of the Pailroad line. -

‘ 10. By the Act of Congross of May 31, 1870 (16 Stet. 378) the
Northern Pacific Raiiroad Comp#ny ﬁ&s authoerized %o construct the mail
line by way ol the Columbin River to TFortland, Crsgen, and a branch
across the Cascede Mountains o Puget Sound. DBy nct.of Congress in 1069
(15 Stat, 3465) the Northern Pacific Railrosd Compeny was authorized to
construct m line between Po;tland, Cregon, end Pupget Sound, This authori-
zation provided vo land gront. Howaver, tha Act of Ccngregs of ¥ny 31,
1870, made o grant of land to the Railrocd in connochion wlth tho con-
struetion of the linc betwoon Portland, COregon, and Pugoi Sound upon the
samc terms as thoso contnined in the original grant of Jﬁly 2, 1864. In
addition Ho the lond grents alrsady describaed, the Achts of 186l and 1870
granted the Railrond a right-of-way two hundred fcot in width on each
side of the delinite loention of ths railroad line,.

ll.l The Worthorn Posific Railroad Compoany completed its line
botwoon Loke Superior and Puget Sownd in Aupnst 1&83. Horthorn Pncific
now operates snd controls appreximately 6,900 miles of railroad oxbend-
ing [rom Minnoapblig and 3t. Paul to the Pacific Horthwest, prssing
through the morthorn tisr of Stotes bordering on Canadn,. States furnishod
witﬁ transpertation services and facilitios by Northern Pacific include
ﬁisc;nﬂin, Minnescotna, North Dakotn, Ioptmma, ITdoho, Washinghon, ond
Orogone Theo lines of the Forthern Paciflic substantially parallel tha
linos of tho Greot Noythern Railwny Compony and the Chicogo, Milwaukee,
8%, Paul ond Pacific Hailrond Compeny.

12, Undor the lond granbs made by the Acts of Congress of 186l
ond 1870, Northern Pacific acqﬁircd aoproximately 10,000,000 ncres of._

land in the States in which its lines now cporata, Defcendant Horthorn



Preific, or its predecossors, hava sold approximntely 36,000,000 hercs
of such_lmnd.. The lands sold wore sold subject to a ressrvntion in the
rendor, its succassors and assipns ferever, of 1l minerals of any nature
whatsoever, togother with the right to use such of the surfnco as might
bo neeassary Tor oxploring and mining or othorwisu extracting and carry-
ing away the.same, Defandent Northernn Pacific and delendont Northwestorn
Improvement Compeny still own approximately 4,000,000 neres of such landes
Tho lands so sold by defendant ond its predecessors, and the lands s3ill
owned by defendants contain timber, iron ore, coal, oil, clay, and other
notural resourcss, In a&dition, a part of such lmnds havﬁ Loeon used os
grazing lands and a part devetud o industrisl dovelopments of various
kinds. In additi&n to the gele of lands, dolindants are engaged in the
sale of rights to usc cc;thiﬁ of pnid lands s6till owned Lv thom for
zrazing, for the locabion of indushrial sites, and in the salo of rights
to remove therefrom timber, oil, gas, metals, clay,lcpal, other mincrals,
and other products, Dafendants havs roservod mineral rights in n sub-
stantinl part of the lands sold by thoma |
13. A s@bstautial part of tha approximatoly 36,000,000 scres of
lend sold by dofendanbs hins boen sold subject ho so-called “traffic
clavgos" wmdsr tho:terms of which the grnntea agrees to ship or to have
shipped over the lings cf Forthorn Panifle any and all.products and com-
moditlos ecoming from or deliverod to such lends. In addition, n sub-
stantinl part ol the rcﬁaining 4,000,000 ncres still ownod by defondants
is lensed for wvarious purposes to othérs. Those 1&050s arc.nlso subjoect
to thae same typo of "traffic clouses™ es tho lamd which has baen sold,
1h. Mény comodities produced on or dorivad from, or distributgd
through the usé ofy londs now or formerly owned by defendants, and nony
products mamuafactuared f;om such commodities arg sold mnd shipped in
interstnte commsrce. “Thase commodlbics ineluds, but are not limited to,
timber, lumber, millwork, plywoocd, pulp wood, prpor, conl, oll,. gns,

mehals, minerals, mnmimnls and apnimal products, and a varioby of manu-



factured products, machinery, foodstulfs, mining and lumbering eguip-
ment and supplies, are shipped in interstote commerce from other sintes
to states in which lands owned and formerly ownad by defendants are
locatad,

15, The defendent Horthern Pacifie is enpnped in the businese of
transporting cormodities and products in interstatas cormerss. Meny of
the commoditles and products referred Lo hereinbefore are transported
in interstate commerce by defendant Northern Pacilic. MWesns of trans-
portation ather thnn the }lines of defendant Horthern Pacific are avail-
eble for the iransporitotion of s snbstentinl part of ssid commodities
and products during all or a part of thelr intsrstmbo shipmenlt, including
the railroad lines of the Great Northern Railway Company snd the Chicngo,
Milwoukee, Si, Poul and Poeific lailroad Company, numerous motor froight
lirwes, =ad steamship lines, Such cerriers are in competition with, or,
tut for the illegal conduct herginaftoer described, would Lo in ackive
competitiion with defondant Nerithern Pncific for Ltha transportation of

szid commoditios nnd products,

\‘F

Offenses Charged

16, For many yuars prior to tha doto of tho filing of this Com~
plaint, the defendants, sach wall Jmowing nll the mntters and things
Wercinbeforo 2llopad, and continuing thereafter up ko end including the
datu of the filing of this Compleint, have beon and are now enpaged in
the meking of contrncts nnd in o conspirnoy o maku contracts to rostrain
unrensonably, and hiva comspired and combined to monopelize and havo nt-
tempted to monapolizv the irterstate trade and ccmmerce involved in “ho
businuss of transperting comwoditios and producks shipped [rom and in
transporting commodities end products shippod to porsons ond concurns
coeupying both Morthearn Pacific Railrond owmed lands and Werthern Pacific

controlled lands, all in violabion of Zections 1 end 2 of thes et of

E‘l



Congrass of July 2,.1890, ombitled "an 4ct to Protoct Trade nnd Commorce
Apninst Unlwwfgl Hﬁétraints ond Monopolios", ns amended (15 U.8.C.da
Suwcse 1 and 2), commonly nown as tho Shormon Acts Dofondoants threetfen
to continue such offonses and will continue thoem unless the rolial here-
inafsor prayad for is granted, |
17. The nforesaid contracts in rostraint of trade, the combina-
tion ond censpirndy in restraint of trade, mnd tho monopolization and
attompts o monopolizu said intorstato trada and commerce, have sonsisted
af o continuing ngroement mnd concerd ol action omong the dofendnnts,
the substontinl torms of which have been thot defundants
ns  Requirc grantoees of rights in or to the use of
Northorn Pneific ownod and Northorn Pacific con-
trolled lands to agroe to supply railrend tralffiec
to Northern Facificy
b. Rogquiru said grontees, undor the turms of traffic
clauses, to ngreo bto do, wd to do, the following:
(1} To ship or causc to be shippod over the lines
of Horthern Pacific commoditios reiscd or pro-
duced on or coming from Northorn Pooific owned
or controllod lendss
{2} To ship or vausc to bo shipped over tho lines of
Horthorn Pacific, oroducts manufqctured in whole
or in part from commoditiss rriscd or producod or
coming trom Northorn Pacific ormad or controlled
londs s
{3} 'o ship or causo te La shipped ovar the lines of
Horthorr Pncific, commeditiss raisod or preducod
on or coming from lrnds othor than FKerthorn
Pecifie cmmed or contrelled lands in which tho
grentoss hove o right or dnteroat;

{(l}) To ship or causo to bu shipped over +the linos of



Borthern Pneoific products monufactured in whole
or in part Ffrom commodities raiscd or produced on
or coming Irom lands other than Northern Pocific
awned or controllod londs in which tho grantens
have o ripght or intorest;

{5} Te ship or cruse to be shipped over the lines of
Nor thern Pacific preducts nnd commodities shippod
to the grintnes;

{6) To offer to sell or othorwise disporno of nnd to soll
or otherwlse disposce of commoditics raisoed ar pro-
ducod on cr coming from Nerthern Pacific ownod or
controllud lands ond lands other than Nerthern
Paeific owmed and controlled lands in which the
grantcos hnvo a right or interost and products
menufacturod in whole or in part from seald commod-
ities, to vondzes desipiatod by defendants;

(7) To ship or cause to be shippod over the linos of
¥orthern Prcific an equivalent amount of traffic
through the trensportation over Worthern Prneific
lings of c¢commoditice originrnting from othar scurces,
in lieu of commodities raised or produced from
Horthern Preific owned or conirsllud lands in which
the gfnntaas hove a right or intoroest;

(8} Tu route shicments of comasditios and nroducts
ovur the linws of Northorn Pacifie in such n wuy
ns to givn MNorthurn Paecifie the langest pocsible
hanl;

{9} To obitain from vondeus of commoditins rniced er
‘produced or coming from Northern Pacific ownod or

contralled lands and lands obher thnan lortherrn



(10)

Pocific owned ond contirollod 1ands in which such
grentoas have oo right or interest and products
manufactured 1 whole or in part from said products,
nn agraement that said vendess will ship over tho
lines ol Fortherm Pncific said comnoditios and
producls, mnd products manulnctured by said vendecs
in whole or in port therafrom;

T'o induco and persundy vendcos of commodi ties

reiscd or produced or coming from Northern Pacific
owned or controllod lnnds ard lands other Lhan
¥orthcern Pacific ownod and controlled 1lnmds in
which said grantess have o right or intoerast, nnd
products manufncbured in whole or in port therofrom,
to ship owver the lines of Yorthern Pacifie saild com-
moditics and products and products monufnctured Ly
said vandess in whole or in part therefrom, or, in
lieu thercol, te prosont to Northern Pacilic an
ogquivelons emount of fralfie by the transportntien
of other commordities éver the linos of Moerthern
Pacificy

To supply commodities to these vondees who ore will-
ing te ship tholr preducts over tho linos of Northern
Pocificy

Te kaop racorda and nlleow defondants access tharoto
for tho purpesc of onnbling dofendents to pelicu and
enforco the forogeing requirements set oubt in the
yorious sub-divisions of sub~paragraph {(b) of this

naragraphe

Throaten tn refuseo ond refuse bSe grant rights in or to the

wso of Northern Pneific ownmod londs to prontuas who ro-

fuso to comply with some or nll of the reguirsments set



forth in sub-paragrash (b) of this phragraphy

d. Agreo with monufrcturcrs whe consont to ship their
products over the lines of WHortharm Pecific thot do-
fendants will direct or cousc frontosa of rights in
or 1o the usce of Korthorn Pacific owned and controllod
lands Lo supply commsdities to such manufacturers for

processing or menufachurc,

VI

Effocts of ¥Violations

Tho aforesaid contracts, combination and consupiracy trn rosirain
trade, nnd tho monopolizotion ond ettempted monopolizotion by dvfondnnts
nave had the following offcets ns intended by defendamts:

1. Sorthern Pucifig has sceurod o substanticl moncpely

of the tronsportobtion of products and cormoditios
soming from and proJuced an Northorn Prcific ovmod
avd controlled lands;
2, MWortherr Pecific has securcd n substrntial ﬁnncpoly off
the kramsportetion of products and commocditius coming
from end produced on lends other then Norihorn Pocific
evmaed and controlled lands in which grentovs of Northern
Pucific owned and controlled lands hove a right or intcorosty
%z, Defandorts have sceursd a noncpoly centrol over thao sale
or other disposition of substontiol gquantitios of sommedities
and producls which thoy dc not ovmg
LLe Orantoss-of rights and intorests in Nerthorn Pasific ovmed
and gontrelled londs hove been deorived of n frec cholco
s to both tho means of transporéntion to be used and of
markets iﬁ which to sell commoditioes ond products coming

fror such londsg

10



Grontoes of ripghts ond intorects in Northern Pecificz owmed
and controlled lands who have intorosts and rights in lands
ofher than Herthern Pucific nswmad and controlled lmnds

havo boen deprived of a frov choice as to both the means

of tromsportation to be uscd as well as the markets in
which %o scll cammndlities ond produets coming from lonis
athor *hmm Hortherr Poacifie owmoed ond contr~liad londsg

Subsaquont vendees of producths and commoditios sold hy

grantces of rights ond interssts in Northorn Pacific erymed
nnd eontrolled lands have boon duprived of thg right te dis=-
pose of guch products to buyers in marksts of their wum so-
leetion as well as :f the right tc seloct thoir neans of
tronsportation for such products;

Othar buysrs and petential buyors of zald products nnd
comrodities who buy and s¢ll in markets which are not
scrvod by the linecs of the Northarn FPacifie nre deprivod

of the right tc purchaso such preducts and commodities in

a Irco moriet;

Competing reilroeds and compoting moter truck and stonm=
ship lincs have boon deprived of an epporiunity to compote
in an apen markcet for the busincss of tr-msporting products
and commalities coming from lNerthern Fneific ownod anli cor=
trollcd 1mmsds as woll os lmwis nbher than Nerthern Pacific
gvmad rnl sontrelled londs in which grantoes of dofondants

havo rights or intercsts.

11



VIiI

Proyer

Wierefere, the IMaintiff prays:

1. That the Court adjudge and decree that each of the
centracts, ag well sz the combination end conspiracy
in restraint of interstate trade and commerce, snd
the monopolization snd attempts to monopolizs the
interstate trado end commerce described herein, are
illeynl and ara in violation of Sactions 1 and 2
of the Sherman ict,

2y That each mnd aver& eng of the contracts under the
terms of which the grantees of Northern Pacilic
ewnted and centrolled lands are requirad ke ship
via Northern Pacific lines; products coming from
and products shipped to such lends, as well us pro-
ductg coming from cr shipped to lands olhar then
INsrtharn Prneific owmed and controlled lands, be
cancelled fTorthwith,

3+ 'That defendents he perpeturlly enjoined and restrained
frem entering into any contract, apgreamsnt, or under-
standing wish grantess of Northern Pacific owned or
contrelled lands under tho terms of which such gruntees
are doprivod in any way of eithor s free choice of
transportebion medium or eof markets for praducts com-
ing from or shipped to Northern Pacilic owmed or con=-
trolled lunds, or Irom lands ather than Northern Pacific
owrod or contrelled lends in which grantees of Northorn

Paeific owned and zentrolled langs have an intsrust.



L. That the plaintiff recever the costs end disburse-—
men*s of this suit,
5. That plolntiff shall hawve such othsr and further ro-

lief mz the Couri shall deem just snd propera

PHILTP MAERCUS,
Suecilal Asnoistant to
the Attornoy General

TOM €. CLAI,
Attorney General

CHARLES L. WHITPIMGHILL,

iIERBERT 4. BERGSCY,
Assistant Attorney Cenaral

AUTE L. CERR,
Special Altorneys

HOLRES BALDRIDGE,
Special Zssistant %o
the /Alltormay General

J. CHLRELED DRENVIE,
United dtatos attorney
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