
IN THE UNITED STATES Dr.STRICT COURT FOR THE 
1NESTERN DISTRICT OF WASHINGTON 

NORTHERN DIVISION 

UNITED STATES OF AMERICA , ) 
( 
) 
( 
) 
( 
) 
( 
) 

Plaintiff 

Civil No • 2277 -------v. 

NORTHERN PACU'IO RAILWAY 
COMPANY AND NORTHWESTERN 
IMPROVEt.lENT _COMPANY, 

Defendants . 

Filed May, 26, 1949 

C 0 M P L A I N T 

The United states of .America.; by its attorneys , acti.ng under 

th'e direc·t:ion of tl~o Attori1ey General of ·the Uni"t:ed States , complains 

and alleges upon i nformation and belief as follows: 

I 

Jurisdiction and Venue 

l. This· Complaint i,s filed and these pro<~eedini;s are instituted 

under Section 4 of the ·Act of Congress of J~lly 2 , 1890, c . cl/.'7, 26 Stat . 

209, as amended , entltled 11An .A.ct to Protect Trade and Conunerce Against 

Unlawful . Restraints and Monopolies 11 , commonly known as the Sherman .Act, 

in order to prevent and restrain vio}ations by defendants , as hereinafter 

alleged , of Sections 1 and 2 of the Sherman Act . 

2 . The alleged unlawful acts and violations hereinafter described 

have been conceived , in part , and have been carried out. and made effe.o-

ti ve , and a,re being carried out and mad~ effeoti ve in part wHhin the 

Western District o!: Washington, Northern Division , and many of the un-

lawful acts pursuant thereto have been performod and are being performed 

by the defendants and their respective represontatives within the Viestorn 

Diatrict of Washington, Norther n Division . Each of the defendants has 



offices, transacts business , and is found vii.thin the Western District 

of \fashington, !iorthern Division. The interstate trade and commerce 

as hereinafter described are carried on in part v4th~n the Western Dis 

trict of Washington, Northern Division. 

II 

Definition of Terms 

3, The term 11Northern Pacific :fl,ailroe.d Owned Lands'', as · i.tsed 

here:!.n, means any and al~ lands or interests in lands which are ow.aed 

or leased by the Northern Pe.c:i,i'ic Railway Company, its subsidiaries 

and predecessors , including timber lands , mineral bearing land's, oil 

and gas lands , coal an~. clay 'le.nds , grazing lands , and industrial sites. 

4. The term 11Morthern Pacific Railroad Controlled Lands", as 

used herein, means any and_ all lands or real osto.te formerly ovmed, or 

whether ever owned , bv the Northern Pacifio Railroad Company which are 

encumbered with traffic clauses, 

5. The term "traffic cl.ause" , as usod herein, means an agree

ment relating to the sale , lease , or use of Northern Pacific owned or 

Northorn .Pacific controlled lands, under the ·berms of which the · grruitee 

is required to ship or have shipped over tho lines of tho Northern 

Pacific Railway Company any and all products of wh~tcvor nuture coming 

from Northern Pacific owned and Northorn Pncific controlled lands. 

6. Tho term 11 Controllod. Products", as usod herei.n, shal.l Jilenn 

products taken from , or ruisod upon, o~_mo.nufactured upon Northern 

Pacific owned or Northern Pncitic controlled ll\nds, as well as incoming · 

" products shipped to such ).ands from points located outside such lands . 

III 

Description of Defendants 

7. Nor thern Pacif~c Railway Company (referred to hereinafter 

as Northern Pacific ) is hereby ma.de a defendant herein·.. It is a corporation 
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organiZed under the laws of the State of Wisconsin on March 16, 1870, 

under the name of Superior and St . Croix Hailroad Comp~ny . I~s name was 

changed to Northern Pacif'io Railway Company on June 10, 1896, when it 

acquired the proper ties of the then bankrupt Northern Pacific Railroad 

Company , which was chartered' by a special act of Con gr es s ( 13 Stat . 365) 

on July 2 , 1864. 

8 . Northwestern Improvement Company is hereby made a defend9llt 

herein e It is a Delaware corporation which, i n J.942, be.came. ·che sue-. 

cessor i n interest to a ·wholly- owned subsidiary of Northern Pacific 

which was incorporated in New Jer sey on October 19, 1897, under the 

name of Northv'.ester n ·Improvement Company 1 for the purpose of acquiring 

certain properties of the Railroad . On September 25 , 1942, the property 

and assets o~ the New Jersey QOrporation were transferred to ~he Absaroka 

Oi l Development Company, a wholly- owned subsidiary o.f defendn.nt, Northern 

Pacific 1 incorporated under the laws of the Sta.ta of Delaware . On that 

date , the name of tho Absa.roka Oil Development Company .was .oho.nged to 

Northwestern Improvement Company. Dofendant Northwestern Improvement 

Company is a . wholly~owned subsidiary of defendant Northern Po.cific . 

IV 

Nature of Intorstt1.te Trade nnd Commarco Involved 

9. Northern Po.cific Rai ll;of\d Compnny, the predecessor of defen

do.nt Northern Po.cific Rnilwoy Compnny, wo:s a lnnd grnnt rr.i.:tlrond. By 

Act of Congross of Juiy 2 , 1864 (13 Sto.t . 3~5) it wa.s chnrtorod to con-

struct n ruilroa.d from Lnko Superior to Puget Sound, with~ branch by 

way of the Cohunb'in River to Portl!.Ul.d 1 • Oregon. In a.id of this constr uc

tion, l\ ln.nd ~runt wrui· mr.i.do by the Fodcrnl Government of every o.l terna.t<~ 

section of public land , not mineral, in the amount of twenty ·sections 

per mile on ea.oh side of the rai lroad line, through t erritories , and ten . 

sections per mile through States~ In the eve~t some of this land should 

be found to have been granted already, or sold , or occupied~ the company 
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was privileged to select in lieu thereof alternate odd- numbered sections 

located not more tha,n ten ~~les beyond the limits of the original grant. 

In lieu of mineral lands• the Railroad was given the privilege of select

ing land suitable for agri cultural purposes provided land so selected was 

located within fifty miles of the Railroad line. 

10. By the Act of Con~r ess of NAy 31, 1870 (16 Stat • . 378) the 

Northern Pacific Railroad Company was authorized to construct the mai l 

line by way. of the Columb~a River. to Portland , Oregon, and a bran©h 

across th0 Cascade Mountai ns to Puget. Sound . By act . of Congr ess in 1869 

(15 Statv 3Mf the Norther n Pacific Railroad Company was authorhed to 

construct a li~e between Portland , Oregon·, and Puget Sov.nd . This · authori

zation provided no land gr~nt . However, the Act of Congress of May 31, 

1870, made a grant of land· to the Ri:i.ilroad in connection vnth the con

struction of the line betlveen Portland, Oregon , and Puget Sound upon the 

so.mo terms as those contained in the original grll!lt of July 2 , 1864. In 

addition to the land grants a.lready described, the Acts of 1864 Md 1870 

gr!l.Ilted the Railroo.d a.· right-of-way two hundro'd foot in width on ea.ch 

side of the definite loco.tion of .the railroo.d line . 

11 . Tho ·uorthorn Po.c~f'ic Rnilroad Compnny comploted its line 

betwoon. Lnko . Superior nnd Puget So\.\nd in August 18.83. . J~orthorn Pncific 

i1ow oparo.tos and contr ols o.ppr o:ximatoly 6,900 miles of railroad extend

ing from .Minneapolis nnd St . Prtul to tho Po.oifio Northwost, pf\ssing 

through the northern tier of St~tos bordering on Capndo.. Stutes furnished 

with trllllsporto.tion services and fncili ties by Northern Pncific include 

Yhsconsin, Minnesota, North Do.kota, Montrula., Ida.ho, Wa.shini;ton, ond 

Oregon. The lines of the Northern Pncific substantinlly parallel tho 

lines of tho Great Nortnern Rnilwo.y Compcmy and the Chicago, Milwnukoe, 

St. Paul nnd Pacific Railroad Compnny . 

12. Undor the land grants mQ.de bjr the Acts of Congress of 1864 

nnd 1870, Northern Pacifi c acquired approximo.toly 40,000, 000 acros of . 

land in tho States in which its lines · now opero.tc. Dofonda.nt Northern 
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Pacific .. or its prodecossors~ -'h.'1.vo sold npproximntely 36,000, 000 o.crGs 

of' such land. The lo.nd·s sold wero sold subject to a resorvt\tion in the 

vendor, its successors a.nd nssigns forever, of all minernls of o.ny nnture 

whatsoever , togother with the right to use such of tho surfo.co a.s might 

bo necessary for oxplod.ng ruid mining or othorw).se extracting nncl carry-

ing e.wo.y the so.mo . D<lfenda.nt Northern Pacific nnd defendant Northwester~ 

Improvement Compr...~y st~ll own ,approximately 4,000,000 acres of such lands~ 

Tho lands so sold by defendant and its p.redcoessors, o.nd tho lands still 

owned by dofondunts contain timbc_r, iron ore, coal, ·oil~ clny, · a.nd ·other 

no.turo.l resources . rh o.dditlon, a pnrt of such lands h&.ve boon used o.s 

grazing 11\llds and a. po.rt dovotod t o industricl dovelopmonts o.f vndous 

kin<\s. In addition to tho selo of lands, dofcmdan~s are engnged in the 
. . 

so.lo of rights to us·o ccr:t'~;i,n of said lnnds s·t:.ill ownod by thom for 

g1·0.z.ing:, for .tho loco.Mon of indus·crio.l s i tes , c.nd in the snl.o of rights 

to remove therefrom timber, oil.,, gas 1 metnls , cluy,, c.onl, other minaro.ls, 

and other products• Defendants ho.ve roi?crvod minernl rights in :i. sub-

stantinl po.rt of. tho 1nrids sold by thorn.;. 

13.. 1-t substan.tio.1 p.'.lrt of the o.pproximntely 36,000,000 acres of 

l o.nd sold by defendants has boen sold subject to so- called 11 tro.ffic 

cJ.uusos 11 under -.the ·terms. of which tho grnntce agrees to ship or to have 

shipped · over tho lines of :Northern Pacific ~my Md o.11 products end com-

moditios· coming from or doliverod to such l onds . In addition, n sub-

stantiq.l port .of the remaining ·4 , 000 , 000 l.'.crcs still O\m.Od by defendants 

is l oo.scd for various purposes to others. Those l oo.sos nro !tlso subjoct 

to the same type of "tro.ffic cln.uscs 11 as tho l r:md whic.h hns been s old. 

ll.t .• Mnny cormno~ities produced on or dor:j.vod f rom , or distributed 

through tlie ttse of,. ll\Ilds now or formerly owned by defendants, and mmly 

products IDl'\nufac t.ured from such COill.lllOdi ti.es nrc sold a.nd shippod in 

int:-irsta:te commerce. 'i'hese corru.noditics include, but arc not limited to, 

timber, lumber, millwork, p lywood, pulpwood, ·pa.per, conl, oi·l , .go.s , 

metals, minernls, o.nimnls ond nnimnl products, o.nd a vnrioty of mo.nu-
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faotured products, machinery~ foodstuffs 1 mining e.nd llll!lbering equip-

ment and supplies , are shipped in intersta~ commerce trom other states 

to states in which lands owned a.nd formerly owned by defendants are 

located. 

i5 . The defendant Northern Pacific is engaged in the business of 

transporting oormnodities and products in interstate commerce . Many of 

the coillll\odi ties and products re·f~rred to hereinbefol·e ·are transported 

in interstate conunerc,e by defendant Northern .Pacific. Mee.ns of trans 

portation other thnn the iines "of defendant Northern Pacific are avail-

able for the transportation of a Sllbstlltltial part of said commodities 

and products dur~g all.or a part of ~heir interstate shipment , including 

the railrqad lines of the ~re at NoI"thern Ra:i. lway C~mproiy and the' C hi.t?ago , 

Milwaukee , St . Paul and Pacifi c Railroad Company, numerous motor freight 

lines , and steamship lines . Such cruTiers are in competition With, or, . . 
but for the illeg~l conduct hereinafter described, would be in active 

compe-tition with defendant No.rthern Pacific for the .t:r:ansporta.Mon of 

so.id commodities and products4 

v 

Offenses Cha.rgod 

16. For mdny yea.rs prior to the do.to of ·t;ho filing of this Com-

plaint , the dofcndunts, each well knowing nll tno mo.tters a.nd things 

hereinbofore :i.llegod , und continuing theroafter up to and including the 

do.to of tho filing of this qomplnint, hnv~ been a.nd nre now engaged in 

tho making of contrncts nnd in o. conspiro.cy to ma.ko contracts to vos'.t;rain 

unroo.sona.bly, and ha.ve conspired on,d oombinod to monopolize and ha.vo at-

temptod to monQpolize tho intorstnto trade o.nd commerce involved in tho 

businoes of ~ransporting connnodities a.nd ·products shipped from ~nd in 

transporting collUllodities nnd products shipped to persons and concerns 

occupying both Northern Pa.cific Ihilroa.d owned lands and Northern Pa.cific 

controlled lnnds, nll in violation of Sections 1 ond 2 of . the Act of 
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Congross of July 2 , 1890, CJnti tled 11An Act to Protect Trnde nnd Commerce 

Ago.inst Unla.wful Restro.ints and Monopolios 11 
• o.s a.mended ( 15 U .s.c • .A.,. 

Socso 1 o.nd 2), commonly known o.s tho Shormnn Act . Dofondnnts threo.ten 

to continua such offonses o.nd will continue them unless tho roliof here

in:ll'ter prayed for is granted. 

17. The a.for csaid contracts in rostra.int of tra.de~ the combinn

tion a.nd conspiracy in rostrnint o·f t ro.do, fill.d tho monopolization o.nd 

n·ttompts to monopolize ~aid intorsta.te trade and coinmerce~ have consisted 

of a continuing ngrooment ll!ld concert of acti on o.mong tho defendants , 

the substnntia.l torms of which ha.ve been tho.t defondnnts 

no Require grnntoos of rights in or to the uso of 

Northern Pncific owned and Northern Pacific con

trolled l o.nds to ugroe to supply ro.ilro~d tra.ffic 

~o Northern Pacific; 

b. Require sa.id grt\lltoo~, · undor the terms of tra.ffio 

olnusos, . to ngreo to do~ nnd to do, the following : 

(1) To ship or c~uso to be shipped over the lines 

· of Northern Pacific commodities r a.ised or pro

duced on or c oming from Northern Pa.eific ownod 

or controllod lt\nds; 

(2) To ship o~ oa.uso to bo shipped over tho lines of 

Northern Pa.cific, products mnnufnctured in whole 

or in pa.r~ from commodities r cisod or produced or 

comi ng f'rom Norther n Pacific ovmod or controlled 

la.nds; 

(3) To ship or ca.use to be shipped over the lines of 

. Northern Pncific, commodities ro.isod or produced 

oti or coming from l:inds other than Northern 

Po.cifio owi1od· or controllod lands in which tho 

grantees hnve a. right or interest ; 

(4) To ship _or co.use to be shipped over the linos of 
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·Northern Po.oific products mnnufe,cturod in whole 

or in po.rt from commodities ro.isod or produced on 

ox· coming from lands othor thnn Northern Po.cific 

owned or controlled lo.nds in which the gr!lll"beos 

have o. righ·I; or interest ; 

(5) To ship or cause to be shippeA over the lines of 

Nor thorn Pa.cific products nnd conrnodi ties shipped 

to the grantees; 

( 6) 'l'o offer to s01l or otherwise dispose of o.nd to sell 

or otherwise disposo of commodities raised or pro-

duced on or coming from Norther n Pncific ovmod or 

controlled lands llnd lnnds other thrul Northern 

Pncific owned nnd cont.r ·ollod lands in which the 

granteos hAve o. right or interest and products 

mAnufncturod in whole or in part from so.id commod•· 

ities, to vcndcos designo.tod by defendants; 

(7) To ship or co.use to be shipped qver the lines of 

Northern Po.cific an equivalent runount of trnffic 

through the tr~.nsportntion ov0r Northern Pncific 

lines of commodities originnting from othor sources , 

in lieu of commodities rnised or· produced from 

Northorn Pnoifio ownod or controllod londs in whioh 

tho gro.ntoes ho.vo n right or interest ; 

(8) To roQto shipments of coD'l!lloditi es a.nd products 

over tho lines of No~thorn Pa.cifio in such a. wny 

~s to give Northern P~cifio the longest possible 

ha.ul; 

( 9) To obto.in from vondoes of commodities ra.is od or 

"producod or coming f r om Northern Pncifi c owned or 

controlled lands and lnnds other tha.n. Northern 
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Pa.cifio owned and controllod lnods in which such 

grantees huve c. right or interest nnd products 

munufo.ctured in whole or in po.rt from so.id products , 

an agreement tho.t said vendeos will ship ovor tho 

lines of Northern Po.oific so.id commodities nnd 

pr oducts , ll!ld products mnnufnctured by said vendees 

in whole or in pnrt therefrom; 

(10) To induce and porsuc.de vendeos ' of commodities 

ro.isod or produced or coming f r om Northern Pncific 

owned or controlled lunds o.nd lnnds other tho.n 

Northern Po.cif'io ownod nnd controlled lands in 

which so.id grantees hD-vo o. right or interest, o.nd 

products manufo.oturod .in whole or in pa.rt ther efrom: 

to ship over tho lines of Northern Po.cifio so.id oom

modi t i os nnd products and products mcmufo.cturod by 

so.id vendoes in whole or in po.rt therefrom, or 1 in 

lieu ther eof, to present to Nor thern Po.oific an 

equivc.lont amount of traffic by the transportnti.on 

of other co!!Ul!oditi es ovor the lines of Northern 

Pa.cifi c; 

(11) To supply CO!llI:\Oditios to thoso vondbes who o.re will

ing to s.hip thoir products ov0r the linos of Northcirn 

Paci fio1 

( 12) To koep records and n.llow dofondants nocoss · ~haroto 

for the purposo of ono.b l ing dofcndnnts to police and 

en.force the foregoing roquirernonts sot out in tho 

··various sub- di visions of sub-pnr:-1graph (b) of this 

po.ragro.ph. 

Co Throo.ten to rofuso and r ofuso to gro.nt r i ghts in or to the 

uso of Northern Pacif'ic o~m.od lands to grantees who re

fuse to comply with some or o.11 of tho requirements sot 
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forth in sub-po.ro.gr nph (b) of this pnragro.ph ; 

d . Agr ee with mo.nufo.cturors who oonsont to ship their 

products ovor tho lines of Northern Pacific that de

fendants will direct or co.use gro.ntoes of rights in 

or to the USO of Northern Po.oifio owned and cantr ollod 

lands to supply commodi t~i;is to such ma.nuft\cturors for 

processing or mnnufo.oturo . 

VI 

Effects of Violations 

Tho nforeso.id contro.ots , ccmbinn ti on a.nd oonspir(lcy to rostro.in 

tro.de , and tho monopolization and attempted monopolizo.tion by dofondn.nts 

have ha.d tho following effects o.s intended by defendants : 

1. Northern Po.cific ho.s socurod o. substantinl monopoly 

of the ~ro.nsportntion of products and coJ:111oditios 

coming from o.nd produced on Northern Pacific owned 

o.nd controlled lands ; 

2 . Northern Pacific has secured o. substcmtinl monopoly of 

tho transportati on of products and oommoditios coming 

from a.nd produced on lnnds other than Northorn Pacific 

owned and controlled lnnds in which gr C\lltoos of Nvrthor n 

Po.ci.f'ic owned o.nd controlled lands hnvo o. right or interest ; 

3. Dofonclo.nts hn.vo securod o. Llonopoly control ovor tho so.lo 

or other disposition of substantial qui:uititios of comr.iodities 

o.nd pr oducts which they do not own; 

4. Grantees· of rights nnd intorosts in Northern Pacific owned 

and controlled lands hnvo boon deprived of o. froo choice 

as to both tho menns of transportation to bo usod nnd of 

mo.rkets in which to sell commodities and products ooi;iing 

frol:l such lo.nds; 
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5. Grantoes of rights and intorosts in Northern Pacific owned 

ond controlled lnnds who hnve interests nnd rights in ' lnnds 

other than Northern P.nci fic owned and controlled lands 

have boen deprived of a free choice ns to both tho moans 

qf tro.nsportation to be usod as woll us the w.o.rkets in 

which to sell collltloclities and products coming from l'\nds 

other than Northern Pacific ovmod EL~d controlled lnnds i 

· 6. Subsequent vondeea of products and commodities sold by 

gre.ntoes ·of rights o.nd interests· in Northorn Pacific ovmod 

and oontroll od lands have boon doprivo~ of tho right to dis

pose of such products to buyers in mnrkets of their own so

loction as woll as of the right to seloot their oeans of 

transportation for such products; 

7. Other buyers a.nd potonti::tl buyers of said · products and 

commodities who buy and sell in mnrkets which are not 

served by the linos of the· Northern Pa?ific ~re deprived 

of the right -to purchase such products nnd colllllloditios in 

o. froe mnrket; 

8 . Competing rni lroad s and competing motor truck and stoo.m-

s hip lines ha.vo boon deprived of a.n opportunity to compote 

in an open. market f or the business of trrui~porting pro<lucts 

nnd commodities cooing frora Nort~crn Pacific owned o.nd con

troll.od lo.ric1s o.s wall a.s lands other thnn N.orthorn Po.cif'ic 

owned Cllld controlled lo.nds in which _gr:llltoos of dofondants 

hnvo rights or interests. 
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VII 

Pro.yer 

Whereforp, the Plaintiff prays: 

l . That the Court adjudge and decree that each of the 

contracts , as well as the oombinat:!.on and conspiracy 

in restraint of interstate trade and commerce, e.nd 

the .mono·polization 'and attempts to monopolize the 

interstate t r ado and commerce described herein, are 

illegal and are in violation of Sections l and 2 

of the Sherman Act . 

2 ~ That each and every one of the contracts under the 

terms o-f which the grantees of Northern Pacific 

owned and controlled lands aro required to ship 

via Northern Paoific lines , products coming from 

and products shipped to such lands , as well as pro

ducts coming from or shipped to lands othor than 

Northern Paoi fic owned and controlled landsl be 

cance lled forthwith. 

3. That defendants be porpetually enjoined and restrnined 

from entering into any contract , agreement, or under

standing ~~th grantees of Northern Pacific owned or 

controlled lands under tho verms of whioh such grantees 

o.re deprived in any wo.y of e i t hor a free choice of 

transportation medium or of markets for products com~ 

ing from or shipped to Northern Pnoi!'ic o~~ed or con

trolled lands, or from lands other than Northern Pacific 

owned or controlled lands in "1hich gro.ntees of Northern 

Pacific owned and controlled lands have an interest·~ 
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4. That the plaintiff recover the coats and disburse-

ments of this suit . 

5. That plaintiff shall have such other and further re-

lief as the Court shall deem just and proper~ 

TOM C • CLARK, 
Attorney General 

HERBERT A. BERGS0?4, 
Assistant Attorney General 

HOLMgs BALDRIDGE, 
Special Assistant to 
the fll;cornoy General 

J . CHl,RLES DENN IS , 
United States Attorney 

PH!L!'PM!:ltcus, --
Special Assistant i;o 
the Attorney General 

CKARLES L. VIHlTTIUGHILL, 

AUTE L. CARR, 
Speoial Attorneys 




