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LNDICTMENT
The Grond Jury Charges:
FIRST COUNT
I

THE DETFENDARTG

1. Parke, Davie and Compeny (hereinafter referred to as Ferke,
Davis) 1s hereby indicted and wade & defendant. Tt 1g & corporation
organized and exlpting under the laws of the State of Michigen with
its prigeipal place of business at Detroit, Michigan,

24 Tbe individusls wheee napes and addresses are get forth below
are hereby ‘ndicted avd nmode defendants herein, Eech of these individuals
is sepoclated with or employed by defendant Parke, Davis and holds the
officlal title or position shown below, Easch Individusl defendsnt, within
toue period of time covered hy this indictment apgd withian the applicable
period of the statute of limitatlions, hea heen actively engaged in the
m.nagenent, direction and contrel of the effeirs, policies and scte of
the defeudant.corpcratiou and, 1o paid period, has Buthorlzed, ordered or

done some or all of the acte conatituting'the offenpe herelvafter charged,.

Title or
Lefendant Address Pogition
G. La Walker Detroit, Michigan Viee President

Se M. Drippe Baltimore, Maryland Eranch Manager



3i The acts glleged in thils indictwent to have been done by the
defendant corporation wére uuiﬁorized,'ordered or ‘done by the officera,
agente or employees of éaid corporation, ioeluding eny officer, agent
or erployee nawed ag def;ndants herein,
It

CO-CONSPIRATORS

L. varioue drug whoiesaling corperations, uwot rade defendante herein,
particlpeted as co-comapirators with the defendants in the offense herein-
after charged through their officern, agents and employees who performed
acts und made ptaiements 1o furtherance of sald offense, These co-con-
spiraiorg are mometimes herelvafter referred to collectively as wholesaler
co~consplratorn and include the followlog corporations engaged in the
businesa of wholesallpg vhermsceutical producte in the District of Columbia:

(2) District Wholessle Drug Corporation - Woshilngton, D. C,

(b) Waahington Wholesale Drug Exchange, Inc, ~ Washington, D, C,

{c} Tre Henty B, Gilpin Company, Inc, -~ Weshlngton, Do C.

5. Verious other peracns, firms and corporaticns not mede Jefendante
berein hoave also participated as co-conspirators with the defendents and
wholegaler co~con5piratcvs io the offense bereinafter charged and heve
perforned octe and wade statenents in furtherance thereof, These co-con-
epiratois are sonetlwmes hereinmafter referred to as retailer co-comsplrators,
and include various retail drugglstc conducting business in the District
of Colurbis.

IrT

£. Wherever eny of the following terms shell be used in thie indict.
ment Lt shall te deemed tp heve the meaniog hereinafter defined:

(e} "Phermaceutical products™ meﬁna preacription and
non-presciription drugs end mediclnes, aund loeludes vitamins.

(b} "Wioleocaler" means & pereon, firm,. or corporation
purchaping pharraceuticnl products for resale to retailers

thereof,



(e} "Retaller" means a person, firm, or corporetion
purchasing pharmsceutical products for resale to ultiuvate
CONPUDETSH «

v

NATURE OF. TRADE AND CCMMERCE

T+ The defendant Parke, Davie is one of the country's principsl
ranufacturers and distributors of pharraceuticsl produete, Parke, Davis
baa its principel plant for the manufacture of pharrmaceuticel products
iu the State of Michigan, It cells and digtributes lo interstate commerce
from eald princlpal plant large quentities of {te products to vholeesalers
and rstallers in the Diptrict of Columbla, in the State of Virginile, and
in the other Stetes of the United Stmtes,

8. Tre defevdant hes orgenized branch offices in verious pections
of the United States through which it sells and distributes its products
to wholesalere and retallers., The DBaltimore branch office, under the
supervieion of the home office in Detrcit, sells and distributes the
products of defendant Parke, Davis to wholesalers and retailers in the
Distriet of Columhia, in Virgluilae, and in other States within ite terris
toxry.

9y There ave two channele utilized by the defendant Parke, Devis
to acéonmliah the sale and distribution of ite products to the yltimate
consgumers in the Disirict of Columbiz and in Virginia, One chaonel leads
from the defendent Parke, Davis, through vholesglers, to retallere and
tience to consumers, When thls channel is used the wholepaler places
ordera for and receives nhilpments of the defendent's products from the
Beltimore branch office of the defepndent or directly frow its principael
plent in Michigen,

10, The other channel leads from the defendant Parke, Davie directly
to retallers;, and thence to ultimote conpumers. When this channel 18 used
the retailer places orders for and receives shipmenta of the defendant's
products direct from the defendantfs Baltimore branch offige, or directly

from the defendant's pringipal plant in Michlgan, Wholepalers nelther



Place eny charge upecn nor recelve any proflts frow tkepce direct smles
to the retailers,

11, In selling its pharmaceuticel products directly to retallers,
defendant Parke, Tavis is actlug ss & wholesaler and competing with
wholesalers to whcm 1t Belle 1its pharmaceutical products for resale to
retallers,

v

OFFENSE CHARGED

12, Begluning in or sbout July 1956, the exact date being to the
Grard Jury unkoown, and contiouing thereafter up to and Including the
date of the return of thle indictmen:, the defendants, the co-comspirators
hereln pamed, and others to the Grand Jury unknown, have engaged in an

~unlawful cczblnatlion and consplracy to establish, maintaln, eohance, and
fix the wholeeale and retall prices on pharmaceutlcal preducts manu-~
factured by deferdant Parke, Davig, In unreasonable restraint of the
herelnbefore described trade and coomerce withio the District of Columbisa
end vetween the Dietrict of Columbla end the several States, and in
violation of Section 3 of the Act of Congress of July 2, 1890, ag apended
{15 U.,5.C. Sec. 3) commonly kmown as the Sherman Act.

13. 'The aforesaid combingtion and comspiracy hee congilsted of a
contiming agreement, understanding and concert of action omong the de-
fendauts, co-couneplrators and others to the Graod Jwy unknown, the
eucstantiol terws of which have been and ere that they agree:

() That on seles of pharmaceutical products manufnctured

by deferndant Parks, Davis the wholesaler co~conaplratore and

retailer co;conspiratora will adhere %o resale pricep fixed by

defendant Parke, Puvims

(b} Thet the defendants and the wholepsler co-conspirators
will refuse to eell pharmaceutical producte manufactured by
defendant Paerke, Tevis to retailers who do not ngree to adhere

to resale prices flxed by defendent Parke; Davis;



(e} That the retailer co-conspiretors will not edvertiese
pharmaceuticsl products manufactured by defendant Farke, Davie Bt
prices lower than the resale prices fixed by defendart Parke, Tavis;

(3} That the defendgnta end the wholegaler co-conepirators
will refuse to sell ph&rméceutical products manufactured by de-
fendant Parke, Davis to retaillers who advertise such producta at
prices lower than the resele prices fixed by defendant Parke, Davis;

(e) That the defendants will induce, coerce and compel whole-
palers not to eell pharmaceutlcel products wmagufactured by defendapt
Parke, Tavla to retellers who sell or advertiese such products at
rrlces lover then the resale prilces fixed by defendsnt Farke, Davis;
end

{£) That defendavts and the wholeseler co-comgplrators will
oell pharwpaceutical producte manufactured by defendant Parke, Davis
only to retallers licenged to £11l or d2lespense prescripticns.

14, During the pericd of time covered by this indictnent and for
the purpope of effectuating the aforesald cowbioaticn arnd coneplracy,
the defendants end the co-conzpiretors, by egreement, understanding and
concert of actlom, have dome 'the thivgs which, em hereinbefore alleged,
they comhined and conspired to do,

VI

15, The aforezaid coumbination and conspiracy has had the effects,
among others, of:

{a) Foreing consuwmars to pay high, arbitrary and non-
competitive prices for pharmaceutical producte maoufactured
by defendent Parke, Davis; and

{b) Preverting retaillerg frow £illing prescriptions for
phermaceutical products mwenufactwred by defendent Parke, Davls,

ViT
JURISDICTION AND VERUE

16, e combination and coospiracy hereinbefore alleged has been



entered into end carrled out in part within the Distridt of Columbie and
wilthin the Jurisdiction of this Court. The defendents wlthin the past
five y=zars have perforwed within the s2aid district I1llegal acts wecessery
to effectuate and carry ocut the aforesaid combination and conepiracy.
SECCID COUNT
I
THE DEFENDANTS

17. Each and every allegation contained in psrsgraph 1 of this
indiciment ies here realleged,

18, S. M. Iripps iz hereby indicted and wade a defendant herein,
Thia deféndant ig the wanager of the defendant Parke, Davis's Baltimore
branch office. Within the period of time covered by this indictment
and withln the eppllicable period of the statute of limitations, he has
been actlvely engoged in the managewent, direction apd contrel of the
affairs, policlze ard acte of the defendant Parke, Invie, and hae
euthorized; ordered or dome pome or all of the acte constitutling the
offense hereipefter charged.

1G9. Each and evexy sllegntlion contained in paragreph 3 of this
indictment 15 here reazlleged,

Iz

THE CO-CCNSPIRATOR

20, The Weshipgton Wholesale Drug Exchenge, Inc,, not wade a de-
fendant herein, participated as a co-congpirator ip the offense hereln-
after charged through ite officers, agents end employeesg who performed
acte and made statemente in furtherance of seid offense,

I1T

DEFINITIONS:; TRADE AND COMMERCE

21, PFach end every allsgation contained in paragrﬁphs 6, 7, 8, 9,
10, end 11 1a here realleged,
Iv

OFFENSE CHARGED

22, Begionipg in or sbout October 1955, the exact date being to
the Grand Jury unkpown, and continuing to snd including the date cf the
6



return of thie indletment, the defendants and the co-cousplretor, togetn.
with other persoms te the Grand Jury unknown, have engaged in an unlawful
ccgblpation and comspirvacy 1v unreasonsble restraint of the hereiunbefore
described trade ond comwerce wlthin the Dietrict of Colusmbla and hetween
the Digtrict of Columbia and the several States, Bnd in violation of
Section 3 of the Act of Congress of July 2, 1830, ag amended (15 U.S,C.,
Sec. 3) componly kmown as the Sherman Act,

23. The aforessld combinntion and comeplrecy has coneleted of 8
continuing agreenent end concert of action among the defendanta msrd the
co-consplrator, the subetantlal term of which has been and is that they
agree that the graniing of discounts or dividends to retallers on thelr
purchases from the co-conepirator of pharmaceutical products manufactured
by defendant Parke, Lavis be discontinued.

2k, Doring the period of time covered by this indletment apd for
the purpose of effecturting the aforesaid combinatlon and conaplracy,
the defendants and the co~congpirater, by agreement, underptandlng and
concert of actlon, have done the things which, as hereinbefore alleged,
they ccobined and consplred %o do,

¥
EFFFCTS

25, The aforesaid combination apd gopepiracy hes hed the effects,
among others; of:

{2) Elilminatipg price competitlon between defendant
Parke, Tavis and the co;conspirator.

(b} Denying diacounte end dividends te retailers on
their pwrchazes frop the co-conspiretor of pharpaceutical
products wanufactured by defendant Parke, Davis,

(¢) Preventing reteilers from presing cn fo conmumers
the beneflte f discounte on pharmaceutical products zenu-

fagtured by defeundant Parke, Davia.



VI

JURISDICTION ARD VENUE

26, Eanch and every mllegatlon conteined in paragraph 16 of this
indictwent 1s hare realleged.
THIRD COUNT
I

THE DEFELDANTS

27, Each and every allepotion contelped in this indictment in
paragraph muwher 1 1s here realleged,

28, B. M. Iripps 1s hercby indlcted and wade e defendent herein.
Thie defendant le the manager of the defendant Parke, Devis’a Baltimore
branch offlice, Within the pericd of time covered by thia indictment
end within the npplicnble period of the statute of limitstlcns, he has
been actively engzged 1p the menagemant, direction end control of the
affalirs, policize and acts of the defendant Parke, Davis, aud has
authorized, ordered or done gome or all of the acte constituting the
offense hereinafier charged.

29, Each end every allegation contained in this indictment io
paragraph nupher 3 s here realleged,.

i

CO-CONSPIMATCRI

30. Verious drug whole@aling corporetlons, not made defendants
herein, participeted as co-conspirators with the defendants In the offense
hereinafter charged thvough their officcrs, agente and employses who
perforped acts ard wads stategenta 1n furtherance of sald offense, Thepe
co~consplratore are scmebimzs berzinafisy referred to collectlvely as
wholesaler co-gonnpirators and include the followipg corporations engeged
In the buainess of wholesalling pharmaceutical products:

(a) Dietrict Wholesale Dyug Corporation -~ Weshingtonm, D. C.

(b) Murrey Wholesale Drug Company . Norfolk, Virginia

{¢) Powera-Taylor Drug Comwpany - Richmond, Virginie



31. Various other persone, firme and corporations not made defendants
herein, have aleo participafed as co-conspirators with the defendants and
wholegaler co;conspiratora 1n the offense herelnafter charged and bave
performed acta and made statémenta ia furtherance thereof, These co-con~
spiratora are gometlmegs hereinefter referred to as retaller co-conapirators,
and Include verlous reteil drugglste conducting businese in the Richmond,
Yirgivia area,

III

DEFINITICIS: TRADE AND COMMERCE

32. Each and every nllegation contained in paragraphs 6 through 11
of thls indictment is here realleged.

v

OFFLNSE CHARGED-

33. Beglonipg 1n or aboui July 1956, the exact date belng to the
Grand Jury unkuown, and continulng thereafter up to and including the
dnte of the return of this indlctment, the defendants, the co=-consplrators
herein named, and otherns to the Grand Jury unknown, have been engaged in
an unlawfyl combinetion and conapiracy to esteblish, maintaln, enhance
god £ix the wlolesala and retall priceg on phermaceutical products manu-
factured by defendent Parke, Davis, in unreasonoble restreint of the
herelnbefore deacribed trade and commerce amoog the several States In
violatlon of Section 1 of the Act of Congress of July 2, 1890, as amended
(15 Uu3.C., Bee. 1) commonly known ag the Bherman Act,

34, ‘The zforesaid combivation and ccmpplracy hea conelsted of &
continuing agreement, undersiending and ccncert of action among the de~
fendants, co;conepiratora apd othLera to the Grasd Jury uunknown, the sub-
ptantial termas of which have been and ave that they agree:

{a) That ca sales of phermeceutical preducts msnufactured

by defendant Parke, Davis the wholessler co-consplrators and

retaller co-cousplrators will adhere Lo ressle prices fixed by

defendant Parke, Davis;

(b) That the defendents end the wholeseler co~couspirators



will refuse to sell pharmaceutical products manufactured by
defendant Parke, Davis to retailers who do not sgree to adhere
to resale prices fixed by defendant Parke, Davie;

(e} Tuat the retailer co-conspiretora will not advertise
pharmaceutical products wanufectured by defendant Parke, Davie
at prices lower than the resale prices fixed by defendant Parke,
Davie;

(d) That the defendants end the wholesaler co-couspirators
will refuse to sell phermpaceutical products menufectured by de-
fendant Farke, Tavis to retellers who advertiée such producte at
pvices lower thapn the resale pricep fixed by defendant Parke, Davis;

{e) That the defendnnts will induce, ccerce apd compel
wholesalern not to sell pharmeceutical products manufactured
by defeudent Parke, Tavis to retallers who sell or advertlee
guch producta at prices lower than the resale prices fixsd by
defendant Parke, Lavis; and

(£} That defesadents and the wholesaler co-conspirators will
sell gharmaceuticel products manufactured by defendant Parke,

Pavie only to retallers licensed %o fill or dispenne prescriptions,
35, Each and every allegatlon contained in paragraphe 1b through

16 of thle indictment 1s here realleged,
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