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The deal
 Kroger will acquire all outstanding shares of Albertsons

 Announced October 14, 2022
 Estimated total consideration of $34.10 per share in cash
 Represents a 32.8% premium to the unaffected closing price of 

Albertson’s common stock on October 12, 2022

 Combines the two largest standalone grocery store chains
 Combined company enterprise value: $24.6 billion
 Expects to achieve $1 billion annual run-rate synergies net 

of divestitures within first four years postclosing
 Approximately 50% achieved within the first two years postclosing

 Accretive to earnings in the first year following closing
 Double-digit accretive to earnings by year four, excluding one-time 

costs
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The merging companies
 Kroger

 2700+ stores 
 Operates under 28 banners, including Kroger, Ralphs, Harris 

Teeter, and Pay Less

 Albertsons
 2273 stores
 Operates under 24 banners, including Albertsons, Vons, Acme, 

Pavilions, and Star Market
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The combined company

6

The Kroger Co. and Albertsons Companies, Investor Presentation 16 (Oct. 14, 2022)

https://www.appliedantitrust.com/14_merger_litigation/cases_state/albertsons_kroger2022/01_deal/kroger_investor_presentations2022_10_14.pdf
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Overlaps
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The Kroger Co. and Albertsons Companies, Investor Presentation 8 (Oct. 14, 2022).

https://www.appliedantitrust.com/14_merger_litigation/cases_state/albertsons_kroger2022/01_deal/kroger_investor_presentations2022_10_14.pdf
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Overlaps: Another look
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Max Bahar, Maptitude blog, Albertsons and Kroger Geographic Market Analysis (undated).

https://www.caliper.com/maptitude/blog/albertsons-and-kroger-geographic-market-analysis/default.htm
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Antitrust considerations
 Merging companies say they will have to sell between 

100-375 stores to alleviate FTC concerns
 Merger agreement provides for the divestiture of up to 

650 stores if necessary to satisfy the FTC
 Also, an antitrust reverse termination fee (ARTF) to be 

paid by Kroger to Albertsons if the deal does not close 
for antitrust reasons
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Opposition
 Opponents

 “Stop the Merger” coalition (over 100 interest groups)
 American Antitrust Institute
 Some state AGs 
 What will the FTC do? 

 Putative antitrust victims
 Consumers will face less competition for their patronage, leading 

to higher prices, lower quality, and less product choice
 Workers will face less competition for their services, leading to 

lower wages, and poorer working conditions
 Suppliers will face less competition for the products, leading to 

lower input prices and reduced profits
 Small independent grocers will face larger firms with even greater 

bargaining power with suppliers, leading to more price and supply 
discrimination and less competitive businesses
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https://www.nogrocerymerger.com/supporters
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What will the FTC do?
 Find the most recent FTC enforcement action against a 

supermarket merger (Price Chopper/Tops Markets):
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FTC web page: https://www.ftc.gov/legal-library/browse/cases-proceedings 

https://www.ftc.gov/legal-library/browse/cases-proceedings
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What will the FTC do?
 Find the alleged relevant markets

 Alleged product market: “Supermarkets
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10. For purposes of this Complaint, the term “supermarket” means 
any full-line retail grocery store that enables customers to 
purchase substantially all of their weekly food and grocery 
shopping requirements in a single shopping visit with substantial 
offerings in [enumerated categories].1

11. Supermarkets provide a distinct set of products and services 
and offer consumers convenient one-stop shopping for food and 
grocery products. Supermarkets typically carry more than 10,000 
different items, typically referred to as stock-keeping units (SKUs), 
as well as a deep inventory of those items. In order to 
accommodate the large number of food and non-food products 
necessary for one-stop shopping, supermarkets are large stores 
that typically have at least 10,000 square feet of selling space.2

1 Complaint ¶ 10, Golub Corp., No. C-4753 (F.T.C. Nov. 5, 2021) (Price Chopper/Tops Markets).
2 Id. ¶ 11

https://www.ftc.gov/system/files/documents/cases/2110002pricechoppertopscomplaint.pdf
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What will the FTC do?
 Find the alleged relevant markets

 Alleged geographic markets
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14. Customers shopping at supermarkets are motivated by 
convenience and, as a result, competition for supermarkets is local in 
nature. Generally, the overwhelming majority of consumers’ grocery 
shopping occurs at stores located very close to where they live.1

1 Complaint ¶ 14, Golub Corp., No. C-4753 (F.T.C. Nov. 5, 2021) (Price Chopper/Tops Markets).

https://www.ftc.gov/system/files/documents/cases/2110002pricechoppertopscomplaint.pdf


Professor Dale Collins
Merger Antitrust Law
Georgetown University Law Center

What will the FTC do?
 Find out what happened 

 Complaint alleged a Section 7 violation in 11 local markets 
across upstate New York and Vermont1

 Settled investigation by divestiture consent order
 Requires Price Chopper and Tops to divest the 12 Tops stores and related 

assets to C&S Wholesale Grocers on a rolling basis, beginning by Jan. 17, 
2022, at a rate of two stores per week for six weeks2
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1 Complaint ¶¶ 16, 19, Golub Corp., No. C-4753 (F.T.C. Nov. 5, 2021) (Price Chopper/Tops Markets).
2 Decision, Golub Corp., No. C-4753 (F.T.C. Jan. 20, 2022).

https://www.ftc.gov/system/files/documents/cases/price_chopper_decision_and_order.pdf
https://www.ftc.gov/system/files/documents/cases/2110002pricechoppertopscomplaint.pdf
https://www.ftc.gov/system/files/documents/cases/price_chopper_decision_and_order.pdf
https://www.ftc.gov/system/files/documents/cases/2110002pricechoppertopscomplaint.pdf
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Albertsons/Safeway
 Relevant factoid: Albertsons/Safeway

 In 2015, Albertsons acquired Safeway for $2.0 billion
 At the time, Albertsons was owned by Cerberus Capital Management

 At the end of the FTC review, the FTC concluded that the 
acquisition would violate Section 7 in 130 local markets
 To resolve the FTC’s concerns, Albertsons agreed to a consent order 

requiring it to sell 168 stores to four FTC-preapproved buyers:
 Haggen Holdings LLC acquired 146 Albertsons and Safeway stores 

located in Arizona, California, Nevada, Oregon, and Washington
 Increased Haggen’s— 

 Locations from 18 to 164
 Employees from about 2,000 to about 10,0001

 Will convert all the acquired Albertsons and Safeway stores to the Haggen 
banner in phases during the first half of 2015
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1 Press Release, Haggen Holdings LLC, Haggen to Expand from 18 Stores to 164 Stores with Major Acquisition 
(Dec. 19, 2014).

https://web.archive.org/web/20141221130658/http:/www.haggen.com/press-releases/haggen-expands/
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Albertsons/Safeway
 What happened?

 July 2015: Haggen lays off employees and cut worker hours in the face of what it 
called “unprecedented” competition1

 July 2015: Albertsons files suit against Haggen alleging accusing the grocer 
committed fraud in failing to pay more than $41 million for inventory at 38 
divestiture stores2

 August 14, 2015: Haggen announced that it was closing 27 stores3 
 August 2015: Haggen files suit against Albertsons for $1 billion alleging that 

Albertsons—
 “made false representations to both Haggen and the FTC about Albertsons’ commitment 

to a seamless transformation of the stores into viable competitors” and 
 engaged in “coordinated and systematic efforts” to eliminate Haggen as a competition4
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1 See Kevin Smith, Why Is No One Shopping at Southern California’s New Haggen Supermarkets?, San Gabriel Valley 
Tribune, July 24, 2015. 
2 Shan Li, Albertsons Sues Haggen Stores, L.A. Times, July 1, 2015, at C2.
3 Shan Li, Grocer Haggen Closing 27 Stores, Including 16 California Supermarkets, L.A. Times, Aug. 14, 2015.
4 Julie Gallagher, News Haggen Sues Albertsons for More than $1 Billion, Supermarket News, Sept. 1, 2015.The two actions 
settled in early 2016. See Peg Brickley, Albertsons Settles Litigation Over Haggen Troubles, Wall St. J., Jan. 22, 2016. 

https://www.proquest.com/usnews/docview/1739199863/3E07C10FAFC84303PQ/7?accountid=36339
https://www.proquest.com/usnews/docview/1710030133/3E07C10FAFC84303PQ/2?accountid=36339
https://www.latimes.com/business/la-fi-haggen-store-closings-20150814-story.html
https://www.supermarketnews.com/safeway-albertsons-merger/haggen-sues-albertsons-more-1-billion
https://www.wsj.com/articles/albertsons-settles-litigation-over-haggen-troubles-1453501613
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Albertsons/Safeway
 What happened?

 September 9, 2015: Haggen declares bankruptcy1

 November 2015: Albertsons reacquires 33 of the 146 stores divested to Haggen 
in a bankruptcy auction2

 Following bankruptcy, Haggen abandons the divestiture stores it could not sell 
and reverts to operating as a strictly Washington state grocery chain

 Lina Khan declares the Haggen divestiture a “spectacular failure”3
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1 Ángel González, Struggling Haggen Files for Bankruptcy Protection, Parts with Southwest Co-CEO, Seattle Times, Sept. 9, 2015.
2 See Jon Springer, Judge Approves Sale of 47 Haggen Stores; 33 to Albertsons, Supermarket News, Nov. 9, 2015. 
3 Lina Khan & Sandeep Vaheesan, Market Power and Inequality: The Antitrust Counterrevolution and Its Discontents, 
11 Harv. L. & Pol'y Rev. 235, 288 (2017).

https://www.seattletimes.com/business/retail/struggling-haggen-files-for-bankruptcy-protection/
https://www.supermarketnews.com/safeway-albertsons-merger/judge-approves-sale-47-haggen-stores-33-albertsons
https://scholarship.law.columbia.edu/cgi/viewcontent.cgi?article=3795&context=faculty_scholarship
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The Divestiture
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The substance
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The Kroger Co. and Albertsons Companies, Comprehensive Divestiture Plan with C&S Wholesale Grocers, LLC 5 
(Sept. 8, 2023) (investor presentation).

https://www.appliedantitrust.com/14_merger_litigation/cases_state/albertsons_kroger2022/01_deal/kroger_divestiture_presentation2023_09_08.pdf
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The divestiture buyer
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The Kroger Co. and Albertsons Companies, Comprehensive Divestiture Plan with C&S Wholesale Grocers, LLC 4 
(Sept. 8, 2023) (investor presentation).

Also $30 billion in annual revenue

https://www.appliedantitrust.com/14_merger_litigation/cases_state/albertsons_kroger2022/01_deal/kroger_divestiture_presentation2023_09_08.pdf
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Other details
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The Kroger Co. and Albertsons Companies, Comprehensive Divestiture Plan with C&S Wholesale Grocers, LLC 6 
(Sept. 8, 2023) (investor presentation).

https://www.appliedantitrust.com/14_merger_litigation/cases_state/albertsons_kroger2022/01_deal/kroger_divestiture_presentation2023_09_08.pdf
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The divestiture agreement
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The Kroger Co. and Albertsons Companies, Comprehensive Divestiture Plan with C&S Wholesale Grocers, LLC 7 
(Sept. 8, 2023) (investor presentation).

https://www.appliedantitrust.com/14_merger_litigation/cases_state/albertsons_kroger2022/01_deal/kroger_divestiture_presentation2023_09_08.pdf
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