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READING GUIDANCE 
Class 14 (October 9): Ice Cream Merger 
We will spend Thursday finishing our discussion of the Clare’s/Benny’s ice cream merger.  
Although we will not discuss them in class, I have included excerpts from the relevant sections 
of the Merger Guidelines and several cases on unilateral effects, the entry defenses, and the 
efficiencies defense in the required reading. You should have already read the Merger Guidelines 
excerpts, so you only need to skim them to remind yourself of their content. The case opinions 
are valuable in that you can see how courts apply this law in a variety of merger settings.  
At the end of the efficiencies reading, I have included a transcript from the DOJ’s challenge to 
the Penguin Random House/Simon & Schuster merger where the district court excluded the 
defendants’ evidence from the trial record as inadmissible (pp. 45-69). It is interesting reading.    
There are no class notes for this class.  
Please email me if you have any questions.  
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