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A NOTE ON APPELLATE JUDGMENTS AND MANDATES

In the federal appellate system, the judgment and the mandate serve distinct
procedural and jurisdictional functions. The judgment is the court of appeals’ formal
resolution of the appeal. The mandate, by contrast, is the official instruction to the
lower court to give effect to that judgment, marking the end of the appellate court’s
jurisdiction. Understanding the difference between these two documents is necessary
for tracking the status of an appeal and identifying when jurisdiction is transferred back
to the trial court.

Judgments. A judgment is the formal resolution of an appeal. Governed by Federal
Rule of Appellate Procedure 36, the judgment is prepared and entered by the clerk of
the court, usually on the same day as the court’s opinion or order. It reflects only the
result, such as “affirmed,” “reversed,” “vacated,” or “remanded,” without explanation.
The reasoning, if any, appears in the accompanying opinion.

Entry of judgment initiates the deadlines for further review. A party may seek panel
rehearing or rehearing en banc under FRAP 40, which must be filed within 14 days (or
45 days if the United States or a federal agency is a party). The judgment also initiates
the period to file a petition for a writ of certiorari, typically 90 days from the entry of
judgment or the denial of rehearing. Importantly, the judgment itself does not transfer
jurisdiction back to the lower court.

Mandates. The mandate is the court of appeals’ formal instruction to the district
court to act in accordance with its judgment. Governed by FRAP 41, the mandate
consists of a certified copy of the judgment, often accompanied by the court’s opinion
or order. It signals that the appellate process has concluded and that the district court
may resume jurisdiction.

If no petition for rehearing is filed, the mandate issues seven days after the deadline
to seek rehearing expires. If a petition is filed and denied, the mandate issues seven
days after the denial. The court of appeals may extend or shorten this period for good
cause.

The mandate functions as both a procedural mechanism and a jurisdictional
boundary. It ensures that the transition from appellate review to district court
proceedings occurs in an orderly and legally coherent manner by clearly marking when
authority passes from the appellate court back to the trial court.

Until the mandate issues, the court of appeals retains exclusive authority over the
case and may modify, stay, or recall its judgment. The district court may not take action
inconsistent with the appellate disposition. This reflects a core principle of federal
appellate procedure: only one court at a time has authority to act on a case-the appellate
court before the mandate issues, and the district court thereafter. This rule maintains
judicial hierarchy and prevents conflicting or premature actions.
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