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The VICE-PRESIDENT. Is there further morning business? If 
not, the Calendar is in order. 

Mr. SHERMAN. Pending the Calenclar, T move that the Senate 
proceed to the consideration of the unfinished business of Friday. 

Mr. HARRIS. I ask the Senator from Ohio if it would not be well 
for us to devote the hour between now ancl 2 o'clock to the regular 
order, which ie the Calendar under Rule VIII, and take up the unfinished 
business promptlY. at 2 o'clock. We are making very slow progress 
upon the Calendar, and I think it important that we shouhl proceed 
with it. 

The VICE-PRESIDENT. The report upon the hill under considera-
tion is now in the possession of the Senate. 

Mr. SHERMAN. Very well. 
Mr. EDMUNDS. Let it be read. It is short. 
The VICE-PHESIDENT. The report w!ll be read. 
The Chief Clerk read the report submitted by Mr. BLAIR February 

11, 1890, as follows: 
The Committee on Pensions, to whom W88 referre<l the bill (S. 2391) granting 

nit increase of pension to Eln1er A. Snow, hnve examined the same. n.nd report: 
Elmer A. Snow was discharged as a trumpeter of JII '.rroop, Third United 

States Cavalry, March 19, 1877, on snrgeon's certificate of disability, a copy of 
which, from the files of the Pension Olllce, says: 

"Gunshot wounds of right elbow and both wrists and all the joints of both 
hands; unable to dress or feed himself. Disability total." 

And from the Adjutant-General's Office: 
"Gunshot wound left wrist and right a1·m: fractures of bones of wrist and 

a.rm." 
And Examining Surgeon T. B. Hood says: · 
"Gunshot wound of left wrist. The ball entered near the head of radius nnd 

passed through, fracturing the hones nnd Injuring t.hejolnt, also cutting of the 
radial nrtery; the motion of the wrist is limited, flexed on the forearm, the 
palm stiff, the fingers extended and Impossible of but limited nnd feeble flex­
ion; ca.n not grasp o. fork or knife in this hand, und cnn certainly not use it in 
any kind of lnbor. Equal to the loss of hand and permanent. Gunshot wound 
ncnr the right elbow-joint, injuring the nen•cs supplying forearm nnd hand, 
which are paralyzed and useless: tir.gers stiff and unmovable by the will; can 
grasp nothing In this hand; equal to the loss or a hand. 'Ve believe this man's 
dioability is permanent and he requires, nndalways will require, aid nnd at­
tendance." 

James H. 0. Gaskins, an attendant, says on oath: 
"I have undressed and dressed him, cut np his food and buttered his bread, 

brushed his clothes, nnd undressed him in tho water-closet sufficient for him to 
obey the calls of nature, and other minor aid." 

Patrick H. Briscoe, another attendant, on oath says: 
"I have undrossed him, cut up his food, buttered hie bread put on his ovcr­

eoat, buttoned his shoes, nnd rendered much othernid; said aid being necessary, 
as said E. A. Snow has lost the use of both his han<ls." 

Samuel G. 'Vooding, on oath, says: · 
"I have undressed and dressed him and washed hitnatthe bath-rooms in the 

Honse of Ueprcsentntives at different times." 
,\II the above were sworn to l\larch 20, A. D. 1879. He now receives n pension 

ofS72 per month under act of Congress approved June 16, 1880. 
Ho was before your comntittee 'vi th his supporters oft", and it was apparent 

to us that he was as utterly helpless and as tolally disabled as if his hands were 
nrnpntated; and he is constantly obliged to wear a supporter on his left forearm 
and hand to hold his left wrist-joint together, and also one on his right arm from 
above his elbow to his hand to support his right elbow-joint, arm, and hand. 

'l'he act of Congress appro,·ed February 12, 188~, contained a clause for the loss 
of use of both hands. 'l'he House committee, In striking out that clause, said: 

"'Vhile it is probable there are some soldiers whose hands were not ampu­
tntcc\ who suffer as great n disability as though nm putation had been performed, 
most of that class havo some use of their han<ls; to include this class necessarily 
will complicate the 1nnttcr. There are twenty.one soldiers 'vhosc hnndR have 
been nmputnted. When they are cared for, other classes, if suffering as great a 
disability, can urge their claims." 

1t is very clear to your committee that l\Ir. Snow is suffering from as great a 
disability, an<l has been since the 12th day of February, 1889, nnd has been ns 
great a sufferer, requiring tho same aid and attention, o.nd is one of the cases 
contemplated in the report. 

Your committee recommend the passage of the bill with the following amend­
ments: Strike out the word "Tl'easury," in third line, and Insert the word "In­
terior." Strike out all after tho word 0 month," in the seventh line, and insert 
the following words: "in lieu of the pension he is now receiving." 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 

The preamble was agreed to. 
Mr. SHERMAN. Now, I insist on my motion. 
Mr. BLAIR. I move that the bill (S. 2391) granting an increase of 

pension to Elmer A. Snow be indefinitely postponed. 
The motion wns agreed to. 

MESSAGE FRO~! THE HOUSE. 
A message from the House of Representatives, by Mr. McPHERSON, 

its Clerk, announced that the House had agreed to some and disagreed 
to other amendments of the Senate to the bill (H. H. 7496) to provide 
for certain of the most urgent deficiencies in the appropriations for the 
senice of' the Government for the fiscal year ending June 30, lt:l90, 
and for other purposes; that it had agreed to the :fifty-fifth amendment 
of the Senate with an amendment; and that it asked a conference with 
the Senate on the disagreeing votes of the ·two Houses, and had ap­
pointed Mr. HENDERSON of Iowa, Mr. CANNON, and )\fr. BRECKIN­
RIDGE of Kentucky managers at the conference on the part of the 
House. 

DEATH OF REPRESENTATIVE GAY. 
The message also announced that the House had passed resolutions 

commemorative of the life and services of Hon. Edward J. Gay, late a 
Representative from the State of Louisiana. 

TRUSTS AND COMBINATIONS. 
Mr. SHERMAN. I insist now on my motion to proceed to the con-

sideration of the unfinished business of Friday, being the bill (S. 1) to 
declare unlawful trusts and combinations in restraint of trade and pro­
duction. 

The Senate, as in Committee of the Whole, resumecl the considera­
tion of the bill (S. 1) to declare unlawful trusts and combinations in 
restraint of trade and l>roduction. 

Mr. TURPIE. Mr. President, I do not believe that the clause of the 
Constitution concerning controversies iu which the United States shall 
be a party, controversies between two or more States, between a Stat.e 
au<l citizens of another State, between citizens of different States, bas 
any relation except to the named controversies ancl to suits in equity 
and at law known and recognized to be such at the time of the adoption 
of the Constitution and now known and recognizecl to be such. I do 
not think such personal or mutual relations as are named in this clause 
have any connection with that large domain, the jurisdiction conferred 
in the beginning of the section arising "under the Constitution and 
laws of the United States." Ou the contrary, while the laws of the 
United States have granted special rights, remedies, or recoveries, those 
rights, remedies, and recoveries are to be entertained hy the Fecleral 
courts without reference to the personal condition of the parties who 
may be interested in them. Such, I think, has been the invariable in­
terpretation and practice under the first grant of power in this section, 
as far as we have gone into the domain characterized as 11 arising under 
the Constitution and faws of the United States." 

I apprehend there are very few of us of this generation who have the 
slightest conception what this domain, very extensive in its character, 
shall yet include or embrace. Congress has seen fit heret_ofore to enter 
this domain very partially, only upon one or two or at the most three 
lines, and then to go no very great distance. The progress made in it 
has been always ancl must be dual. The jurisdiction conferred on the 
United States courts, arising under the Constitution and laws of the 
United States, is not self-operative. It always requires the act of 
Congress in the first place and the judgment of the court in the second 
place to make any progress at all in that domain. Congress must take 
the initiative. We must take action upon the subject-matter, and if 
our own jurisdiction in respect to such subject-matter is sustained by 
the courts the judicial jurisdiction in the courts is then sustained in 
respect to SIJ.Ch subject-matter and the methods by which it is to be 
adjudicated. 

The Senator from Missouri [Mr. VEST] spoke the other day about the 
difficulty of defining the word "commerce," especially as contained in 
the phrase "interstate commerce." I recollect ont3 judicial decision 
upon this subject very definitely. The Supreme Court bas decided that 
insnrance is not commerce, and I suppose by following the circle of nega­
tions long enough and excluding aU the things not commerce we shonld 
come at last to the residuum, which must be commerce or interstate 
commerce, because it can be nothing else. A fortiori, judging from this 
principle, I should myself have decided that transportation is not com­
merce nor interstate commerce either. It can not be. It is only a 
means of conducting commerce, notwithstanding the courts and Con­
gress ha\"e decided and have judicially determined that .transportation 
is a matter so nearly related to interstate commerce that both Congress 
and the Federal courts have jurisdiction in relation to it under the clause 
giving us the power to regulate interstate commerce. 

Now, sir, we have created a special tribunal to try cases under the 
interstate-commerce act. We have legislated very fully and very elab­
orately upon the incident to interstate commerce called transportation 
by railway. We need not have created a special tribunal. 'Ve could 
have referred the whole matter to the Federal courts in the first in­
stance. But whether tl1is matter of interstate transportation by rail­
way be dealt with by Congress or the courts, by special tribunals or 
by the regular tribunals, the Jaw with regard to it provides for a. spe­
cial class of cases arising under the law of Congress, affording special 
remedies and relief, affording special rights for recovery, and it is not 
therefore necessary that litigants in this subject-matter should occupy 
to each other the personal relations mentioned in the latter clause of 
tlie section, and no inquiry has been made by the commission upon in­
terstate commerce, upon transportation, or by a court trying a cause in 
relation to such measure, as to whether litigants were residents of clif­
ferent States or whether the suit was between a citizen of one State 
and a citizen of another State, or what might be their personal or offi­
cial relations. It is only required to give jurisdiction in such matter 
that tbe party shall be interested in the subject-matter which Congress 
has taken under its jurisdiction; that is, rail way. transportation in in­
terstate commerce. 

Take another instance. I should myself have determined, reasoning 
in the same manner as before stated, that if there were any subject 
necessarily committed solely and exclusively to State action, hwould 
he the relation between debtor and creditor. Had it not been for a 
long precedent history of determination upon the subject, I should say 
that it was clear Congress hacl no power to deal with such relations; 
yet the history of the general bankruptcy law in this country bas been 
so long settled, so well known, that oar authority to deal herein is no 
longer questioned, it is 1·es adjudicata, and the only inquiry now made 
with respect to the passage ofa general bankrupt law, with all its special 
rights and remedies and its utter indifference to parties, would be 
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whether it is expedient to do so. Congress having taken jurisdiction 
of the subject and having created special writs, processes, rights, reme­
dies, recoveries, and defenses in this matter, it is never inquired in any 
case in a Federal court as to whether the parties in such cases were citi­
zens of different States, were litigating with their own State or another, 
or whether they were representing any of the peculiar relations named 
and alluded to in the closing clause of the jurisdictional section which 
I first read. 

I have known, and so has every attorney here known, litigants in the 
Federal courts under this special act of Congress, under both the acts 
of Congress in relation to bankruptcy, to be residents of the same State, 
of the same town in the same State, next-door neighbors, so absolute is 
the usage upon that subject-matter and so absolutely does the special 
provision of rights and remedies under an act of Congress confer un­
questioned jurisdiction without any inquiry in respect to peculiar per­
sonal relations or official relations between the litigants. 

I feel inclined to make the prediction, as one of the things to come in 
this vast domain, scarcely touched, of cases arising under the Constitu­
tion and laws of Congress, that the whole mass of merchantable paper 
known as negotiable by the law merchant, made at one place, nego­
tiable at another, payable at another, transcending in its negotiation 
State lines, will be remitted to Congressional action, and with respect 
to its creation, its formation, its negotiation, with respect to all the rights 
and liabilities which may arise under it, the people, stunned with the 
eternal dissonance of conflicting decisions and judgments of forty-eight 
or fifty tribunals oflast resort in the States upon the subject of inter­
state negotiable paper, will require Congress to act therein, and that, 
unconstitutional as I now deem it or think it, it will as a matter of 
necessity be done, and in any such legislation with respect to that pa­
per, the whole bulk of it, the personal and peculiar conditions of liti­
gants will not be inquired about, but simply'\vhether the one party or 
the other is entitled to relief or liable to recovery against him by reason 
of being a party to interstate commercial paper, negotiable and payable 
and suable under the action of Congress which may finally take place 
upon that subject. 

I go now, though, to another department of the domain which has 
been partially entered. I think we have only three times entered it 
since the existence of the Government. 

Mr. MITCHELL. Will the Senator allow me to Mk a question on 
that interesting subject? 

Mr. TURPIE. Yes, sir. 
Mr. MITCHELL. In discussing this negotiable paper business-­
Mr. TURPIE. That was a mere suggestion. 
Mr. MITCHELL. I understand the law is now that where the par­

ties to negotiable paperare citizens of different States the Federal courts 
have jurisdiction. 

Mr. TURPIE. Certainly. 
Mr. MITCHELL. Does the Senator hold that Congress could go 

farther and give parties a remedy in the Federal courts irrespective of 
the question as to whether the real parties to the paper were citizens of 
different States at the time? 

Mr. TURPIE. I have stated what I have to say on that subject. 
The RECORD will show it, and I do not wish to be asked except as to 
what I have said. 

Congress passed a law concerning the creation and existence of na· 
tional banks, one entering upon this same domain of formerly disputed, 
and in fact now disputed, questions. One of the sections of that bill pro­
-vided that the national banks should have the right to sne in the Federal 
courts and conferred jurisdiction upon the Federal court.~. and suits 
were brought under that section in the Federal courts. No question 
was ever made as to what the relation of the parties was to each other 
in respect to residence--none whatever. It was simply necessary, Con­
gress having conferred jurisdiction, that one of the parties should be a 
national bank to avail itself of this special remedy, and that the other 
should be liable or claimed to be liable as a debtor in some way to such 
national bank. 

The legislation respecting transportation, the legislation respecting 
bankruptcy, and the other partial legislation respecting national banks 
are perhaps the only three instances in which we have entered upon 
this great domain of cases arising under the laws of Congress. 

From the interpretation and practice under all three of these in­
stances, I shoulcl thi.nk that when we assume special legislative juris­
diction and create causes of action by special enactment and confer the 
judicial jurisdiction upon Federal courts, it is not necessary to define 
further any relations, personal or official, as between the litigants in these 
courts. No inquiry will ever be made, should Congress a.<;Sume this 
jurisdiction, create the rights and remediee, and give to the courts the 
power to pass upon them, where the parties live, whether they are pri­
vate citizens or otherwise, what the corporations may be, except that 
they shall be both related as plaintiff and defendant, adversely or favor­
ably, to some question connected with this subject-matter, the preven­
tion of trusts in interstate commerce. 

I do not feel like entering into any strictures upon the phraseology 
of the bill of the honorable Senator from Ohio. I am too favorably in­
clined to the main purpose of this measure to indulge in any criticism 
of any effort made in good faith to prevent or avert these evils. There 

are some of them with which I think it is necessary to deal; but there 
is nothing in the bill which is not amendable. I am very far from 
saying with the Senator from New York [Mr. HISCOCK] that the ob­
jections to the bill of the Senator from Ohio are fundamental and .that 
the scope of the measure lies beyond onr power. 

On the contrary, I believe that Congress has the same power to regu­
late interstate commerce that the States have to re~ulate commerce 
within their own lines, and that, as a matter of public policy, we have 
the same right to make this regulation affording civil remedies for those 
injured by the trusts, denouncing the trusts penally and all the others 
which are contemplated, as a State has under similar circumstances. 
Nor do I think with the Senator from New York that we are discharged 
from duty or released from our obligation to legislate upon the subject 
of trusts because the States have a right to do so. 

They unquestionably have a right to do so, but there comes a time 
when the States have not that right. There comes a time, sometimes 
it may be a few hours, sometim€ll a few days, it is al ways a brief time, 
but it is a time of transit, in which the goods are moving from one State 
toanother. It is a creating, formative, procreative, profit-bearing time. 
If at that time, by reason of the condition imposed by it, we may at 
that very moment strike a blow at these mischiefs, it will be more ef­
fective and more remedial in its character than any amount of State 
legislation upon the subject; and although with reference to a single 
transaction it is admitted it may be very brief, yet with reference to 
the whole of the transactions of trusts in· interstate commerce there is 
not an hour of the day or night whose moments are not filled by vio­
lations of the law here proposed, whose moments are not filled with the 
perpetration of that crime against the people which this bill denounces 
and which these measures aim to punish. 

The pnrpose of the bill of the Senator from Ohio is to nullify civilly 
the agreements and obligations of the trusts of these fraudulent com· 
binations; I favor it. There is another purpose: to give to parties in­
jured a civil remedy in· damages for injury inflicted; I am in favor of 
that. 

Those are the two principal measures embl'!'ced in that bill. I am 
willing to go much farther, and !think the Senators generally will also. 
There is a bill introduced by the Senator from Texas [Mr. REAGAN]. 
It is a most carefully and elaborately prepared bill as far as the penal 
section is concerned. It has been introduced into the Senate, but I am 
sorry that the Senator himself speaks of it as a substitute for the bill 
of the Senator from Ohio. It is in no sense a substitute. .Allow me to 
suggest that it be made an additional section in the one bill which is to 
receive our sanction. 

There can be no objection to the proposition to nullify civilly trust­
contracts, the contracts of fraudulent trusts described here. There can 
be no objection to giving a civil remedy for those injured thereby. And 
there ought to be still less objection to punishing penally those who 
are guilty of these fraudulent combinations. This much will be ac­
complished by a bill embracing such sections as those proposed by the 
Senator from Ohio and the Senator from Texas, not using either as a 
sn bstitnte, but all as additional, incidental, and closely connected with 
t.he main object and purposes of the whole body of Iegi!llation upon the 
matter about which and over which we are about to assume jurisdic­
tion. 

There is another bill here having very great merit. I allude now to 
the bill of the Senator from Mississippi, [Mr. GEORGE] upon the same 
subject. I have not beard that Senator say that it was offered as a 
substitute, but I suggest that it ought to go into the same bill as aux­
iliar.v thereto. I am perfectly willing to authorize the President to 
suspend the collection of duty with respect to commodities which have 
become the subject of fraudulent trusts, so that we shall have the ac­
tion of Congress, the action of the courts, and the action of the Execu­
tive all directed to the same purpose. 

Sir, a good deal has been said about the difficulties which are in­
volved in this kind of legislation and the difficulties of administering 
a law or passing a law of this nature. We should have ail these sectionil 
put into the same bill, making an act of only six or seven sections, 
upon the subject of trnst3, and I think that would be a very brief en­
actment upon that subject. I do not think it would he a perfect en­
actment. No first legislation is ever perfect. I would rather favor 
imperfect legislation upon this subject than to be silent. It is only by 
commencing and prosecuting these different projects to the form of law, 
entering this domain, and asking the opinions of the Federal tribu­
nals as to our own jurisdictional power, first, that we shall ever be able 
to lay bands upon these conspiracies which have done so much to injure 
the commercial credit and prosperity of interstate trade. It is our dut.y 
to do that first. 

After all, these difficultie-~ may be greatly overrated. It is a very 
difficult thing to convict a man under the numerous penal statutes in 
all the States of fraudulent conveyance. I have known a great many 
prosecutions of that kind in my lifo and not a single conviction; yet I 
woul<l not vote for the repeal of such a statute. It is a valuable law, 
and has prevented much fraud. It is in terrorem over offender3, and 
whether prosecutions have been sustained or not it has exercised a valu­
able moral influence in the business of the country. 

In the same i·espect we have it as part of the statute of frauds that 
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such conveyances shall be void; also a very useful enactment. Now, I 
would add as a part of the Congressional statute of frauds exactly the 
proviaion in the bill of the Senator from Ohio that all agreements, notes, 
bonds, securities, and contracts of any nature made by a trust for trust 
purposes, or made by one of these fraudulent combinations, shall be 
null and void. The civil nullification ofall the paper creatures of these 
combinations is a thing we have certainly in our power. 

Again, sir, there may be some difficulty in defining this offense. To 
describe it is impossible. It is like the penal offense of fraud. The 
courts have never attempted to define it. In the statute the definition 
of it is very brief, "a conveyance with intent to hinder or delay cred­
itors." Notwithstanding, the definition has been made practical, it 
has been made useful, and it has become a measure of the first impor­
tance in the conduct of the business of the country; and notwithstand­
ing this definition may be imperfect and there may be no description 
and can be none altogethe::- applicable to fraudulent commercial trusts, 
they vary so much and are so multiform in their character, yet the 
definition here attempted will, if it do nothing else, lead us to a bet­
ter form and a more explicit definition or description of the offense 
here meant to be denounced. . 

Notwithstanding the difficulty which courts and juries have had in 
punishing men, or in investigating cases brought upon complaints of 
frauduleutcouveyance or ofprocuringgoods upon false pretenses, yet this 
jurisdiction has been of extreme worth and is still of great utility. We 
know that in the revenue acts there are very great difficulties accom­
panying sometimes the conviction of a smuggler, at other times of par­
ties who are charged with making false invoices and false inventories, 
and there are many of the definitions or attempted descriptions of of­
fenses in the customs acts which are even now, after years of adjudica­
tion, more vague and more indefinite than anything contained in the 
bill of the Senator from Mississippi, and the Senator from Ohio, or the 
Senator from Texas upon this subject; and yet they have not practi­
cally failed to prevent those frauds and to punish offenders. 

'\Ve need not·conceive; and I do not think any of us have, that Con­
gress takes upon itself the entire charge of the administration of justice 
in tbe country. We have only one branch of it. We make the laws 
which are to be civilly and penally administered. The moment we 
denounce these trusts penally, the moment we declare these fraudulent 
trust combinations to be conspiraciP.s, to be felonie~ or misdemeanors, 
that moment, under their own maxim, the courts are bound to carry 
out the intention and purpose of the legislation, and even to favor that 
purpose and intention, that the will of the people may prevail and not 

-perish. This is one of the fundamental maxims. I have no doubt that 
when this law goes into practical operation it will receive a construc­
tion and a definition very useful to us; it will be aided by courts ancl 
juries; it will be aided by advocates upon both sides in stating different 
views of construction, and above all it will be supported and upheld 
by a public opinion expressed in a denunciation of those evils which 
this kind of legislation would avert ancl avoid. 

l\Ir. PUGH. l\fr. President, it will take me but a short time to give 
my views to the Senate upon the important bill now before us. I have 
listened with interest and instruction to the speech of the Senator from 
Indiana [Mr. TURPIE], and in the main I fully indorse it. 

l\Ir. President, the existence of trusts and combinations to limit the 
production of articles of consumption entering into interstate and for­
eign commerce for the purpose of destroying competition in produc­
tion and thereby increasing prices to consumers has become a matter 
of public hbtory, and the magnitude and oppressive and merciless 
character of the evils resulting_ directly to consumers and to our inter­
state and foreign commerce from such organizations are known and 
admitted everywhere, and the universal inquiry is, What shall be done 
that can be l!one by Congress to prevent or mitigate these evils and in­
tolerable exactions? 

Congress may declare these trusts and combinations to be unlawful, 
if they are against the public policy of the United States, and without 
any act of Congress prohibiting their creation or existence they could 
not now be enforced in any court, because they are manifestly contrary 
to the public policy of the United States. Such trusts and combina.­
tions co,uld not be enforced even as against the parties to them, for the 
reason that the wrongdoing of anypart.y to them can not be visited upon 
him by the courts on account of his conduct when to do so would be 
detrimental to the public policy of the United States, and in such cases 
the courts relieve the wrongdoer to protect the public policy, which is 
paramount. 

Why are such trusts and combinations contrary to the public policy 
of the Unitecl States? For the plain reason that they hinder, interrupt, 
and impair the freedom and fairness of com\nerce with foreign nations 
and among the States. 

To use the language of the bill before the Senate, are ''arrangements, 
contracts, agreements, trusts, or combinations between two or more 
citizens or corporations, or both, of different States, or between two or 
more citizens or corporations, or both, of tbe United States and foreign 
states, or citizens or corporations thereof, made with a view or which 
tend to prevent full and free competition in the importation, transpor­
tation, or sale ofnrticles imported into the United States; or with a view 
or which tend to prevent full and free competition in articles of growth, 

production, or manufacture of any State or Territory of the United 
States, with similar articles of the growth, production, or manufacture 
of any other State or Territory, or in the transportation or sale of like 
articles the production of any other State or Territory of the United 
States; and all arrangements, trusts, or combinations between such citi­
zens or corporations made with a view or which tend to advance the 
cost to the consumer of any such articles,'' against the public policy of 
the United States? 

Can any Senator doubt that the recitals of the first section of the bill 
are true, and that they amount to a violation of the public policy of 
the United States, and, if so, that Congress can declare such transactions 
to be unlawful and void for that reason? What public policy of the 
United States.is violated by the acts recited in the bill? Manifestly 
the public policy founded on and to be encouraged and promoted by the 
freedom and fairness of our commerce with foreign nations and among 
the States and the unrestricted interchange of their productions. Has 
Congress no power to protect the public policy? If no such power 
e:idsts in Congress, then our public policy is at the mercy of conspirators 
against it, and, although clothed with an express grant of power to reg­
ulate commerce, no power exists by implication which Congress decides 
to be "necessary and proper" to execute the express grant. · 

But it inay be conceded that Congress has the power under the com­
merce clause of the Constitution to define what acts are detrimental to 
our commercial policy and to prohibit them. What is the value of 
such a p'lwer if it is limited to mere declaration and prohibition? If 
the acts denounced in the bill are unlawful or become so by declara­
tion and prohibition by Congress because they have the effect or tend to 
violate our commercial policy, why should Congress be powerless to enact 
penalties and provide remedies? I have heard no answer to this inquiry 
except that the Federal courts have no jurisdiction and Congress can 
confer upon them no juPisdiction to enforce any remedies for the evils 
recited in the bill. 

Let us see if this opinion is well founded. In Cohens vs. Virginia, 6 
Wheaton, page 378, many times cited, Chief-J nstice Marshall delivered 
the opinion of the court in these words: 

The second section of the third article of the Constitution defines the extent 
of the judicial power of the United States. Jurisdiction is given to the courts 
of the Union in two clRsscs of cases. In tho first their jurisdiction depends on 
the chRracter of tho cause. whoever may be the parties. '!'his class compre­
hends "all cases in Jaw and equity arising under the Constitution, the laws of 
the United States, and treaties," etc. This clause extends the jurisdiction or the 
court to all the cases described, 'vithout making in its terms any exceptions 
whntever and without any regard to the condition of the party. If there be 
any exception it is to be implied against the express words of the article. 

It is solely from the subject-matter, "the character of the cause," 
that I desire the power of Congress to pass the bill under consideration 
and to confer jurisdiction to the Federal courts to execute the law. The 
subject-matter is commerce with foreign nations and among the States, 
and the public policy founded on its encouragement and promotion. 
In my bumble judgment it was unnecessary for the bill to make the 
parties to the trust and combination citizens or corporations of different 
States, and it should be amended sons to include citizens of the same 
State or Territory. It matters not where the parties reside if their acts 
or combinations hinder, delay, interrupt, or prejudice the freedom and 
fairness of our commerce or violate our commercial policy in the man­
ner specified in the bill. I have no doubt Congress has the power to 
make such trusts and combinations criminal and punishable by fine 
and imprisonment. 

Wnenever the bill before the Senate becomes n law of the United 
States, the Constitution declares, in the language of Chief-Justice Mar­
shall, that "the judicial power of the United States extends the juris­
diction of the court to all cases in law and equity arising under the laws 
of the United States, without any exceptions whatever and without any 
regard to the condition of the party." Make the bill before the Senate 
a law of the United States. I know of no law Congress has the consti­
tutional power to enact that Congress can not authorize and require the 
courts of its own creation to execute. 

Where did Congress get the nower to enact into a law the fifth sec­
tion of the act "to regulate commerce,'' known astbe interstate-com­
merce law, which declares-

That it shall be unlawful for any common carrier subject to tho provisions of 
this act to enter into any contract, agreement, or combination with any othor 
common carrier or co.rriers for the pooling of freights of different and cotupcting 
railroads or to divide between them the aggregate or net proceeds of the earn­
ings of st'tch ro.ilroR.ds or any portion thereof; and in nny case of an a.greem.ent 
for the pooling of freights ns aforesaid, each day of its continuance shall be 
dceined n. separate offense? 

I know it will be at once claimed that these common carriers are en­
gaged in interstate transportation on public highways, ancl that it is 
their pursuit there that subjects them to the jurisdiction of Congress and 
the Federal courts. This is true; but what I wish to sl10w is that the 
crucial test urged by Senators opposed to the proposed legislation for 
want of constitutional power in Congress is the judicial definition of 
commerce with foreign nations and between the States. 

It is claimed that the Supreme Court in the leading case of Brown 
. vs. The State of Maryland crystallized the law as to the meaning of 
foreign commerce by saying that it was "imports in the original pack­
age remaining in the hands of the importer unbroken; and when and 
so long as the ori~inal package was in that condition it was the sub-
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ject of foreign commerce. When it left his hands and the package 
was b;oken, and the goods went into the common mass of the property 
of the people of the State, then the commercial clause of the Constitu­
tion as to foreign commerce ceased to operate.'' 

Again, it is correctly stated that the Supreme Court in three leading 
cases has also defined the constitutional meaning of ''commerce among 
the States" to be in "articles, commodities, productions that become 
the subject of sale or barter and are in the custody of the carrier aud 
in transitu, actually moving from one State to another to purchasers and 
consumers." When these articles, commodities, or productions of one 
State are in the condition of being moved and are labeled for carriage 
and for sale or other disposition in another State, then they become 
subject to the operation of the commerce clause of the Constitution as 
to "commerce among the States." 

It is important that Senators should understand that the rlefinitions 
of commerce with foreign nations and among the States relate exclu­
sively to the corpus of foreign and interstate commerce. The physical 
body, the articles, the productions, the goods, wares, and merchandise, 
the freight-when these become the subject of" regulations" by Con­
gress they can be reached only when in the original unbroken package 
in the hands of the importer and when fa transitu from one State to 
another. But there is a wide difference, in my humble judgment, be­
tween the power of regulating the corpus of foreign and interstate com­
merce in its transition state between the producer and the consumer, 
and the power of reaching and regulating individuals, companies, and 
corporations who enter into agreements, trusts, and combines to hinder, 
delay, interrupt, or in any way to prevent the full, free, and fair transit 
and interchange of the corpus of commerce with foreign nations and 
among the States. 

The one jurisdiction is over the physical body, the other jurisdiction 
is over persons and corporations who conspire against the freedom, the 
health, and well-being of the physical body. It is the latter power 
that CongrE>SS exercised in the passage of the fifth section of the inter­
state-commerce net. There the power is exercised to reach and punish 
by fine and imprisonment individual carriers who "enterinto any con­
tract, agreement, or combination with any other carrier for the pooling 
of freights of different and competing railroads, or to divide between 
them the ag~regate or net proceeds of the earnings of such railroads 
or any portion thereof.'' The law of the fifth section of the act '' to 
regulate commerce" is aimed at the persons and their trusts and com­
bines that interfere with the freedom and fairness of commerce among 
the States. It embraces carriers who never handle the freight and rail­
roads that have never had or carried a pound of the freight while in 
transitu or otherwise, the earnings for carrying which by other and dif­
ferent railroads are to be equally divided. 

.A.gain, from what source did Congress derive the power of passing the 
"act for the establishment of a Bureau of .A.nirual Industry, to prevent 
the exportation of diseased cattle, and provide means for the suppres­
sion and extirpation of pleura-pneumonia and other contagious diseases 
among domestic animals?'' Here is an act of Congress embracing dis­
eased cattle that are not ill transitll from one State to another, and also 
their owners who are not common carriers, but citizens of the same 
State engaged in raising cattle for shipment and sale in another State 
or Territory, and the cattle, the corpus of commerce among the States, 
are in the range, not even penned for transportation. 

Read the beginning of the fourth section: 
Thnt in order to promoto the exportntion or Ii ve-stock from tho United States, 

eto. 

Read the fifth section: 
That to prevent the exportntio.n from any port of tho United States of live­

stook nffectcd with any contagious disease, etc. 

Read the sixth section: 
Thnt no railroad compnny within the United Stntes, or the owners or mnstcrs 

of any steam or sailing or other veose\ or boat, shall receive for transportation 
from one State to another nny live-stock nffected with any contngious disease, 
etc. -

And I call special attention to the following: 
Nor shall any person, comp3.ny, or corporation deliver for such tra.nsporto.­

Uon to any rnilroad or nny vessel or bont nuy live-stock knowing them to be 
diseased; nor shall any person, company, or corporation drive on foot or trans .. 
port in private conveyance from one State or Territory to nnother any live­
stock knowing them to be diseased . 

.A.nyofthepersons or corporations thus prohibited "who shall know­
ing violate the provisions of section 6 shall be guilty of a misdemeanor'' 
and punished by fine and imprisonment, and the district attorneys of 
the United States are required to prosecute, and the district and circuit 
courts are given jurisdiction to execute the law. 

Thus we discover that power was found in the commerce clause of 
the Constitution to protect commerce with foreign nations and among 
the States against diseased cattle, but it is denied by the same Senators 
who voted for the cattle bill that any power exists to protect our com­
merce against the greater evil of trusts and combines. 

The commerce clause of the Constitution has also furnished power 
to Congress to prevent the spread ofeholera and yellow fever and small­
pox by prohibiting and punishing the transportation of goods infected 
or that have been exposed to the infection of these epidemic diseases. 

There is no epidemic disease that is as destructive t-0 human health and 
life as trusts and combines are destructive to the health and happiness 
and well-being of industrial pursuits, and the freedom, growth, nlid 
prosperity of our foreign and domestic commerce. 

Mr. President, I am thankful that I have no capacity to indulge in 
hair splitting so I can see how many hairs I can make out of one, 
neither have I any ambition to excel in ciphering to show into how many 
decimal fractions I can reduce the constitutional grants of power to 
Congress. The framers of the Constitution were practical men with a 
large stock of common sense and not enough uncommon sense to inter­
fere with the wisdom, safety, and perfection of their great work. The 
grants of power to Congress are defined in plain language, and, although 
!!pecitic, the grants are wmprehensivein their scope, to be exercised by 
Congress within the common-sense limitations of the Constitution. 

Mr. PLUhlB. I ask unanimous consent that the present order of 
business be laid aside in order that I .may move to take up House joint 
resolution 117, Calendar No. 704, being a resolution reported from the 
Committee on Appropriations. 

The PRESIDING OFFICER (Mr. HARRIS in the chair). The Sen­
ator from Kansas asks unanimous consent of the Senate that the unfin­
ished business be informally laid aside, in order that the Senate may 
proceed to the consideration of the joint resolution (H. Hes. 117) au­
thorizing the appointment of thirty medical examiners for the Bureau of 
Pensions, fixing their salaries, and appropriating money to pay the same 
to June 30, 1890. Is there objection to the request of the Senator from 
Kansas? 

Mr. PLUMB. It is suggested by Senators that I allow the Senate to 
vote on the bill now pending. I supposed other debate would ensue, 
but I do not care to intrude this into the proceedings if the bill of the 
Senator from Ohio can be disposed of at once. 

Mr. VEST. No; it can not be. 
Mr. PLUMB. I will request the Senate, then, to do as I have here­

tofore indicated. 
The PRESIDING OFFICER. The Senator from Kansas asks unani­

mous consent of the Senate that the ur.finished business may be in­
formally laid aside in order that the Senate may proceed to the consid­
eration of the resolution indicated by him. Is there objection? 

Mr. SHERMAN. I should like to hear what it is. 
The PRESIDING OFFICER. The Secretary will report the title of 

the resolution. · 
Mr. SHERMAN. If this i.'! a mere temporary matter I shall not ob­

ject to the bill being laid aside informally. 
Mr. PLUMB. I just asked to have it laid aside informally. 
Mr. SHERMAN. If the resolution leads to debate, I shall object to 

its being taken up now. 
Mr. COCKRELL. It is dne to say that there will be some discussion 

of it; I do not know how long it will last. 
Mr. SHERMAN. Then I must object. 
The.PRESIDING- OFFICER. There is objection. 
Mr. PLATT. I make the point nuder Rule V, section 2, that there 

is no quorum of the Senate present. 
The PRESIDING OFFICER. The Secretary will read the second 

section of Rule V. 
The Secretary read Rule V, section 2, as follows: 
Ir, at any time during the dnily sessions or the Senntc, n question shnll be 

raised by any Senn.torn.st .. the presence or a quorum, the Presiding Officer shall 
forthwith direct I-he Secretary to cnll the roll nnd shall nnnounco the result, and 
these proceedings shall be without debate. 

The PRESIDING OFFICER. The Secretary will call the roll of the 
Senate. 

The Secretary proceeded to call the roll, and the following Senators 
answered to their names: 
Aldrich, 
Allen, 
Allison, 
Bate, 
Blackburn, 
Blair, 
Cockrell, 
Coke, 
Cullom, 
Davis, 
Dixon, 
Dolph, 

Edmunds, 
Fnrwell, 
Frye, 
George, 
Gibson, 
Harris, 
Hawley, 
Higgins, 
Hoar, 
Jngn.lls, 
Jones orNovnda, 
Kenna, 

l\Innderson, 
lllitchcll, 
l\1organ, 
lllorrill, 
Paddock, 
Payne, 
Pierce, 
Platt, 
Plumb, 
Pugh, 
Ransom, 
Reagan, 

Sawyer, 
Sherman, 
Spooner, 
Stewart, 
Stockbridge, 
Teller, 
Vest, 
Wnlthn.ll, 
'Vn.shbum, 
'Vlleon of Iowa, 
Wolcott. 

The PRESIDING OFFICER. There being a quorum present, forty­
seven Senators having answered to their names, the Senate will pro­
ceed with the consideration of the unfinished business. The pending 
question is on the amendment of the Senator from Kansas [Mr. IN­
GALLS]. ls the Senate ready for the question? 

Mr. SHERll:1AN. I have no objection to so much of this amend­
ment as seeks to make illegal the class of contracts described in tho 
first ancl second sections of the bill, but the amendment also creates a. 
tax and is therefore not within the originating power of the Senate. 
I think we ought not to violate the Constitution by voting for an amend­
ment which we have no right to pass as a bill. I shall, therefore, con­
tent myself by simply voting against the amendment. I do not know 
that any question of order can be raised, but it"is a question of consti­
tutional law. We have no powerin the Senate to originate tax bills, 
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and I hope, therefore, the amendment will be voted down on this ground, 
aithough I am in favor of the general proposition of making these con­
tracts null and void. 

Mr. REAGAN. Mr. President, I wish to suggest also in that connec­
tion-I do not see the Senator from Kansas present-that the amend­
ment proposed by the Senator from Kansas is not germane to the sub­
iect-matter of the original bill. It is on an entirely different subject 
and has no reference to the bill. It proposes to deal with the question 
of futures and snl\jects of that kind, not the sn~ject of trusts. 
•The PRESIDING OFFICER. The question is upon the amendment 

proposed by the Senator from Kansas. Does the Chair understand the 
Senator from Texas as presenting a question of order? 

Mr. ImAGAN. Yes, sir. 
The PRESIDING OFFICER. There is no rule in the Senate of 

relevancy or requiring that an amendment shall be germane. The 
Chair overrules the poil).t of order. 

Mr. REAGAN. All right. 
The PRESIDING OFFICER. The question is upon the amendment 

of the Senator from Kansas. 
Mr. REAGAN. Is it not proper, under the rule, to perfect tbe orig­

inal bill before voting on the question of a substitute for it? 
The PRESIDING OFFICER. The amendment oftheSenatorfrom 

Kansas is in the nature of perfecting the original bill, as it is offered 
as an addition to the original bill, and not as a substitute. 

Mr. REAGAN. Is that to be voted on before a prior amendment 
offered to the original bill? 

The PRESIDING OFFICER. It, beingthefirst amendment in the 
nature of an amendment to the original bill, and not offered as a sub­
stitute for it, is first in order. The amendment proposed by the Sen­
ator from Texas is in the nature of a substitute for the original bill. 

Mr. REAGAN. I tried to ask unanimous consent of the Senate to 
modify that so as to make the measure which I offered an amend­
ment to the bill, striking out all after the third line of section 1 and 
inserting--

The PRESIDING OFFICER. The Chair bolds that the Senator from 
Texas has a right to modify his amendment. . 

Mr. REAGAN. And numheringthe sections 3, 4, and 5, beginning 
with the third line of the first section. 

Mr. EDMUNDS. The amendment of the Senator from Kansas, as 
printed, is to strike out all after the enacting clause and insert. 

The PRESIDING OFFICER. So the Chair undersmnds, but the 
original shows it is an addition, and not a substitute. 

Mr. SHERMAN. The Senator from Kansas changed it. 
Mr. EDMUNDS. It appears, then, that the print is incorrect; it 

bas been changed since, so that the Chair is quite right in holding that 
the pending question is on the addition proposed by the Senator from 
Kansas. 

Mr. REAGAN. I can not afford to differ with the occupant of the 
chair on a question of rules, but my understanding has always been, 
both of the rules of the Senate and of the rules of the House of Repre­
sentatives, that when amendments were pending to an original bill it 
was in order to perfect the original bill before a substitute was offered 
for it. · 

The PRESIDING OFFICER. In that the Senator is unquestiona­
blv right. 

·Mr. REAGAN. Then I ask for a vote on my amendment t-0 the bill 
of the Senator from Ohio. 

The PRESIDING OFFICER. Is the amendment of the Senator in 
the nature ofa substitute or an addition to the original bill? 

Mr. REAGAN. It is an addition to the original bill. 
The PRESIDING OFFICER. Then the Senator's amendment is 

first in order, having been first introduced; and the question is upon 
the amendment of the Senator from Texas [Mr. REAGAN]. Is the 
Senate ready for the question? 

Mr. CULLOM and l\'lr. EDMUNDS. Let it be read. 
Mr. INGALLS. Before the point of order is finally passed upon, al­

low me to suggest that my impression is that the Chair may have 
been misled. I see that the print of my amendment is that it is "in­
tended to be proposed," to wit: "Strikeout all after the enacting clause 
and insert the following." 

The PRESIDING OFFICER. The Chair will say to the Senator 
from Kansas that the original manuscript shows that his amendment 
was intended as an aclclition, not as a substitute. 

Mr. INGALLS. That is right. Then, that being the case, the 
amendment of the Senator from Texas was to strike out and insert. 

Mr. REAGAN. That I have modified by the consent of the Senate. 
The PRESIDING OFFICER. The Senator from Texas has modified 

it so as to make it an addition, and, it having been firstintroduced,.the 
Chair holds that it js first in order. 

Mr. INGALLS. The Chair is right. 
The PRESIDING OFFICER. The amendment will be read. 
The SECRETARY. At the end of the bill it is proposed to insert the 

following--
Mr. GEORGE. Before commencing the reading I should like to in­

quire, Is that the amendment of the Senator from Kansas [Mr. IN­
GALLS]? 

The PRESIDING OFFICER. It is the amendment of the Senator 
from Texas [Mr. REAGAN). 

Mr. GEORGE. Is it offered as a substitute? 
The PRESIDING OFFICER. It is oftered as an addition io th~ 

original bill. 
The SECRETARY. .At the end of the bill it is proposed to insert the 

following additional sections: 
SEC. 3. That nil persons engaged in the creation of any trust, or as owner or 

part owner, agent, or manager of any trust, employed in any business carried 
on with any foreign country, or between the States, or between any State and 
the District of Columbia, or between any State and any Territory of the United 
States, or any owner or part owner, agent, or manager of any corporation using 
Its-powers for either oft-he purposes specified in the second section of this acti 
shall be deemed guilty of a. high misdemeanor, a.nd, on conviction thereof, aha.I 
be fined in a. sum not exceeding $10,000 or imprisonment at hard labor m the 
penitentiary not exceeding five years, or by both of said penalties, in the dis· 
cretion of the court trying the same. 

l:lEC. 4. That a trust is a combination of capital, skill, or acts by two or more 
persons, firms, or associations of persons, or of o.ny two or more of them, for 
either, any, or all of the following purposes: 

First. To create or carry out any restrictions In trade. 
Second. To limit or reduce the production or to increa.~e or reduce the price 

of merchandise or commodities. 
Third. To prevent competition in the manufacture, 1uaking, purchase, sale, or 

transportation of merchandise, produce, or commodities. 
Fourth. To fix a standard or ligllre whereby tho price to the public sb&ll be 

In any manner controlled or est!\blished of any article, commodity, mercha.n· 
dise, produce, or commerce intended for sale, uso, or consumption. 

Fifth. To create a. monopoly in the ma.kin!<', manufacture, purchase, sale, or 
transportation of any merchandise, article, produce, or commodity. 

Sixth. To make, or enter into, or execute, or carry out n.ny contract, oblige,. 
ti on, or agreement of any kind or de•cription by which they shall bind, orsha.ll 
have bound themselves not to manufacture, sell, dispose of, or transport any 
article or commodity or article of trade, use, merchandise, or consumption be· 
Jo,v n. common standard flgllre, or by which they shall agree in any manner to 
keep the price of such article, commodity, or transportation at a fixed or gradu­
ated figure, or by which they shall in any manner establish or settle the price 
of any article, commodity, or transportation between themselves, or between 
themselves and others so a.s to preclude free and unrestricted competition among 
themselves and other• in the sale and transportation of any such article or com­
modity, or by which theysha.11 agree to pool, combine, or unite In any Interest 
they ma.y have in connection with the sale or transportation of any such article 
or commodity that ita price may In a.ny manner be so affected. 

SEC. 5. That each da.y any of the persons, associations, or corporations afore­
said shall be engaged in viol!\tlng the provisions of this a.ct shall be held to be a 
separate offense. 

The PRESIDING OFFICER. Is the Senate ready for the question 
on the amendment of the Senator from Texas? 

Mr. GEORGE. Mr. President, I regard that amendment as I do the 
bill, as utterly without warrant in the Constitution, by which Congress 
is bound, bnt I regard it as more efficient, if an unconstitutional bill can 
be efficient, than the original bill, a'.nd at this stage of the proceedings, 
as we are perfecting the bill, and if the bill is passed at all in my 
opinion the Constitution will be violated, I think it is well, if we are 
to have a violation of the Constitution, that we shall have a bill that 
will do the people some good, if it is to operate at all, and for that rea­
son I shall at this stage of the proceedings vote for the proposition of the 
Senator from Texas as an amendment to the bill of the Senator from 
Ohio. 

Mr. TELLER. Mr. President, I am in full sympathy with the efforts 
on the part of the Senator who introduced this bill and the several 
amendments to it to control the trusts, of which we hear so much com­
plaint. The only question seems to be just how the trusts can be con­
trolled. My own judgment on that point is that the States are the 
most competent to control trusts and to control them efficiently. It is 
suggested by a Senator near by, "Suppose the trusts control the Stal!IJ.'' 
I do not know that they are any more likely to control a State than 
they are to control this body or any other legislative body. These com­
binations have, of course, become very po.werful; they have vast sums of 
money at command and generally a vast army of people engaged in con­
nection with them whose interests are with them, and of course they 
have become powerful, but still not so powerful, I think, but that the 
States can and ought to control them. 

So far as the General Government can control them, I am in favor of 
the General Government undertaking to control them. I am inclined 
to vote for this bill because it seems to me that it is possible to do some­
thing in that direction. I want to say, however, that I am not so san­
guine of its accomplishing the purpose for which the bill is intended 
as some who have spoken upon the subject. I doubt whether very 
much benefit will be derived from this bill, and unless the States take 
hold of the question and devise appropriate legislation for suppressing 
these trusts or limiting the amount of capital that can be aggregated 
in one corporation this trouble will continue, in my judgment. 

I understand that some of these trusts have been disturbed by the 
recent decisions of the courts of the country, which, as the Senator from 
Ohio [Mr. SHERMAN] showed the other day, have been all in one line, 
and I suppose no lawyer needs io have any argument made to him that 
these combinations and trusts are illegal without statute. But fright­
ened somewhat by the decisions of the courts they have gone to work 
and have united what were many corporations into one with all the 
characteristics of a corporation and none of a trust as we now speak of 
and treat trusts. When that is done, it is beyond the power of this 
body to deal with them unless they impede or impair or hinder or delay 
interstate commerce. When they do that, of course they bring them­
selves within the jurisdiction of the General Government. But the 
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great evil against which the people are complaining, these corporations 
perpetrate at home in the respective States, unt:mched by any legisla­
tion of ours. 

I do not know whether this bill will be used for the benefit of the peo­
ple or whether it will be used against them, especially the amendment 
which is now proposed to be voted on. I realize that the Senator from 
Texas [ll:lr. HEAGAN] is au honest enemy to these combinations, and 
that he intends as far as possible to control them by the legislation pro­
posed. But take the fourth paragraph of section 2 of the Senator's amend­
ment. Among the things that are spoken of and made illegal is this: 

Fourth. To fix B stBndnrd or figure whereby the price to the public shnll be in 
any manner controlled or established of any nrticle, commodity, merchandise, 
produce, or commerce intended for sale, use, or consumption. 

The second is: 
Second. To limit or reduce the production or to Increase or reduce the price 

of merchandise or commodities. 

There are legitimate and proper efforts that can be made for the ad­
vancement of prices. This refers to reduction in _price as well as to ad­
vance in price. If there is a combination to put down the price of an 
article or to put it up, it is equally punishable under this provision by 
ll criminal prosecution. There may be a condition of things where it 
is perfectly proper to put down the price of an article and on the other 
hand there may be a condition of nlfuirs where it would be perfectly 
proper and legitimate to put up the price of an article. 

I know it will be said in answer that these things should be left to 
the natural course of llffairs, of commerce, and trade. But there has 
been recently organized all over this country what is called the Farm­
ers' Alliance. What iR the object and what is the purpose of it? The 
very puq><>se of it is to increase the price of farm products, and that I 
regard as a thing most desirable to be done, and I regard h as abso­
lutely essential to the prosperity of this country. There has recently 
beea organized, in the Northern States more particularly, and I suppose 
it will spread all over the country, what is called a National League 
amongst the farmers for the same identical purpose that the Farmers' 
Alliance has been organized for. Shall it be said that these organiza­
tions are forbidden by law? Is it possible that we are putting it in 
the power of some men to coerce and force the farmers to abandon these 
organizations? Does anybody believe that these organizations are in­
imical and hostile to the public welfare? On the contrary, does not 
everybody know that unless we can by some method increase the price 
of farm products in this country a great many farmers in the United 
States will be in bankruptcy and turned out of their homes? 

Mr. GEORGE. Will the Senator allow me to ask him a quest-ion? 
Mr. TELLER. Certainly. 
Mr. GEORGE. I think that is a very good point thnt the Senator 

has made against the amendment offered by the Senator from Texas, 
but can not the same point be made against the original bill as intro­
duced by the Senator from 0hio and amended by the Committee on 
Finance? 

ll:lr. TELLER. The same point can be made with this difference, 
that one is a civil proceeding and the other is criminal. That is all the 
difference. I was going to say the same of the original bill. 

Mr. GEORGE. But still, if I understand the Senator, he admits 
that under the bill as last reported by the Committee on Finance the 
Farmers' Alliance, being composed of citizens of different States, is an 
organization which is condemned by the bill. 

Mr. TELLER. I think so, by the bill itself. I think it is objec­
tionable to that criticism, although, of course, it is not so objectionable, 
because the one is a civil and the other is a criminal proceeding. 

Mr. GEORGE. Will the Senator allow me further? 
Mr. TELLER. Certainly. 
Mr. GEORGE. Under the original bill as reported by the Committee 

on Finance, every farmer belonging to one of these alliances would be 
liable to a civil action and to the recovery of double damages against 
him for being a member of that organization, the tendency of which is 
to increase the price of his farm products. 

Mr. TELLER. That is what I was saying. It seems to me that 
is the fact. While I am extremely anxious to take hold of and control 
these great trusts, these combinations of capital which are disturbing 
the commerce of the country and are disturbing legitimate trade, I do 
not want to go to the extent of interfering with organizations which I 
think are absolutely justifiable by the remarkable condition of things 
now existing in this country. 

I believe this bill will go further than that. I believe it will inter­
fere with the Knights of Labor as an organization. While I have never 
been very mnch in love with the Knights of Labor, because of some of 
their methods, yet their right to combine for their mutual protection 
and for their advancement can not be denied. While in many instances 
I think they have gone beyond what they should have done, beyond 
what was legitimate and proper, yet on the whole we can not deny to 
the laborers of the country the opportunity to combine either for the 
purpose of putting up the price of their labor or securing to themselves 
a better position in the world, provided al ways, of course, that they use 
lawful means. I do not believe the mere fact of combining to secure 
to themselves a half-dollar a day more wages or greater influence and 
power in the country can be said to be an unlawful combination. 

XXI-161 

Mr. GEORGE. Will the Senator allow me to interrupt him there? 
Mr. TELLER. Certainly. 
ll:lr. GEORGE. The Knight~ of Labor, as I understand, are an or­

ganization composed of citizens of the different States of the Union, 
probably of every State of the Union. The object of that organization, 
as I understand furthermore, is to increase the price of their wages. 
Now, increasing the price of wages has a tendency, in the language of 
this bill, to increase the price of the product of their labor. Are they 
not also included, then, in the bill of the Senator from Ohio? 

ll:lr. TELLER. When I said that the Knights of Labor were included 
I meant that they were included both in the civil provisions and in the 
criminal provisions. In my judgment they are in both. I do not be· 
lieve that anybody in the Senate proposes to go to that extent. It is 
suggested to me by a Senator near me that the Typographical Union 
would come in in the same way. 

ll:lr. HISCOCK. An~ it would practically include all the trades 
unions. 

ll:lr. TELLER. It would practically include perhaps all the trades 
unions in this country. ll:lany of these organizations are corporations 
If they are not, at least they will be termed "combinations" under 
this bill. 

ll:lr. Prnsident I admit as a general rnle Ute principle should be 
to let trade and commerce go on in the natural way, and yet we 
can not object to men putting up the price of certain things or under 
some circumstanoes putting down the price of certain things when the 
great mass of the people are benefited by that movement. I have not 
learned .. the doctrine that cheapness is the only thing in the world that 
we are to go for. I do not believe that the great object of life is to 
make everything cheap. I have befure me now, in the morning papers, 
a statement of the condition of tailors in London. It is headed: 
PATHETIC PLEA FOR AID-EAST END TAILORS OF LONDON PETITION THE QUEEN 

l!OR lIELP-A HOPELESS SET OF \\'OUKMEN. 

It is dated yesterday, London, ll:larch_23: 
LoNDON, March 23. 

The East End tailors held on enormous mnss meeting to-day, at which their 
wretched condition was mournfully discussed: A more hopeless set or men 
perhaps never existed. Ali the spirit is crushed out of them by the remorseless 
"'sweating" system, into the 1uiseries of which they have fallen. Even the 
wild eloquence of the socialist Lions, who has devoted much time to the attempt 
to organize nnd energize these poor creatures, failed to arouse them to any con• 
fidcnce in their own powers ofself-snlvntion or any hope of relief except from 
whnt seems to them the all-powerful nrm of the governing clnss. Accordingly 
the outcome of the meeting wns the ndoption of a resolution to petition the 
Queen for help; nnd also to send an nppenl to the international lnhor confer­
ence at Berlin to consider their case nnd If possible take some action on their 
hehalf. 

If a condition of that kind existed in this country and a class of 
lab"orers should combine to raise the price of their labor, and thus have a. 
tendency to increase the price of the product, whether it was in a mill 
or in a shop or on a. farm, would it not fall within the inhibition of this 
bill, both the original bill and the amendment of the Senator from Texas? 

Mr. HEAGAN. Will the Senator allow me to make an explanation 
so that he can reply to it if he will? 

ll:lr. TELLER. Certainly. 
Mr. EDMUNDS. Will both the Senators allow me to say a word in 

explanation before they go on? 
ll:lr. President, the amendment proposed by the Senator from Texas 

[ll:lr. REAGAN] is the substance and for aught I know now literally the 
body of the bill that he introduced, I see by the top of it, on the 4th 
day of December last, I think about the first day of the session, and 
which was referred to the Committee on the Judiciary. I think it due 
to the Senator and to the Senate to state that according to our course 
the chairman very soon, almost immediately, referred that bill to a. 
subcommittee of three among the most eminent and earnest of the mem­
bers of that committee, but the committee has not yet been able to aet 
upon it, owing, I have no doubt, to other important business in thecom­
mittce, our time having been almost exclusively and necessarily de­
voted to the consideration of executive business. I think it is due to 
the Senator from Texas and to the Senate, he having introduced the bill 
so early, to 8ay that. 

l\Ir. REAGAN. I am not surprised that there should have heen some 
delay, for the subject is certainly one that I have found it very difficult 
to get any remedy for; ancl I am not surprised that there should be some 
delay in preparing a bill. 

In reference to the point made by the Senator from Colorado [ll:lr. 
TELLER], I wish to remark that he is doubtless misled as to the effect 
of the fourth clause of the second section of my amendment, to which 
he has referred, by considering it isolated from the provisions of the first 
section. He will see that the first section, as introduced by me, limits 
its opernti.on to matters involved in commerce with foreign nations 
and between the States, in this language: 

Thnt nil persons engaged in tho creation of any trust, or as owner or pnrll 
owner, O.f:tCnt, or mnnager of any trust, employed in any business carried on with 
any fore1gn country,or between the States, or between any State and the Dis­
trict of Columbia, or between nny Stntc nnd any Territory of.the United States, 
or any owner or pnrt owner, agent., or manager of any corporation using its 
powers for either of the purposes specified in the second section of this nct-

The second section of the bill as I introduced it, but_the fourth seo­
tion of this amendment-
shnll be deemed guilty of a high misdemeanor, eto, 
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The second section in each of these clauses relates back as to the ques­
tion ofauthority to the first section, s:> that whatever view may be taken 
as to the constitutional question presented by the Senator from In­
dian:l [Mr. TURPIE] and the Senator from Alabama [Mr. PUGH], that 
point can not arise on this, which relates to the criminal part of the 
proceeding because it is limited to business in internationai or inter­
state commerce, anclisuggestthat the Farmers' Alliance and theKnights 
of Labor would not come under that clause; but, if they did, the way 
to prevent all such organizations is to strike down first the organiza­
tions which givo rise and necessity to this local labor association. 

Mr. PLATT. If the Senator from Colorado will permit me, and if 
the Senator from Texas will giYe me his attention, I desire to say a word. 

I had supposed it to be true that the first part of the section, that is, 
down to line 6, referred to trusts employed in any business carried on 
with any foreign country or between the States, or between the States 
and theDistrictof Columbia, or between the States ancl Territories, but 
from line 6 down I supposed, as the language reads " orany owner or part 
owner, agent, or manager of any corporation using its powers for either 
of the purposes specified in the second section of this act,'' lmd no refer­
ence whatever to a business carried on which might be called foreign 
commerce or interstate commerce, but was intended to punish a stock­
holder in any corporation who should do any of the things included 
in the several heads of the second section. That is the way I have un­
derstood it. 

Mr. REAGAN. The object was as I have stated. 
Mr. TELLE!~. The Senator from Connecticut has explained that 

provision exactly as I understood it. Of course I may be all wrong 
about it and it may be entirely different. It may not be objection­
able but it would be well to put this in form so that there can be no 
question about it. 

Mr. President, I hacl not quite concluded reading the newspaper ex­
tract which I wanted to read. It continues: 

The petition sets forth in vivid and pathetic terms the condition of the tailors, 
who [which], since the days when Kingsley selected them for portrayal in Alton 
Locke as types of Industrial misery which led to the Chl\rtist uprising, hns 
beon, ifpossiblo, growing more 'vretched, until no'v their life is merely a short 
and bitter struggle with starvation. They pray the Queen to Interfere and save 
their families, who are dying of consumption and lnanltion in their filthy cl ens. 

Tho Queen will hartlly be able to do anything for these unfortunate subjects 
of hers, as she has lmt recently received the report of a royal commission on tho 
subject, tho gist of which Is that nothing can be done but to trust in the opera­
tion of the l\falthusian law of population. 

The boot and shoe makers are also dissatisfied with their condition.and a strike 
in that trade is imminent. The e1nploycrs are trying to conciliate them, but 
have thus far failed, nnd a mass meeting of the men will be held to-morrow, at 
which it will be decided whether or not to quit work. 

I know that nobody here proposes to interfere with the class of men 
I have mentioned. Nobody here intends that by any of these provis­
ions, either in the original bill or in any amendment; and I have only 
called attention to it to see if the efforts of those who have undertaken 
to manage this subject can not in some way confine the bill to dealing 
with trusts which we all admit are offensive to good morals. 

I do not myself desire to interfere with the management of this bill 
which has been reported from the Committee on Finance and is in 
the hands of such able gentlemen as those who proposed it originally, 
or those who have attempted to interfere with it and to aid in it~ per­
fection. 

Mr. President, I was greatly struck with the amendment offered by 
the Senator from Kansas [Mr. INGALLS], and I believe ifthat can be 
enacted into law it will greatly relieve the agricultural interests of this 
country, I was, however, somewhat disturbed in my idea of support­
ing that proposition by the suggestion made by the Senator from Ohio 
that it was beyond the jurisdiction of this body to pass it. That is the 
only objection I can see to it. It seems to me that the measure is well 
intended and very desirable; and it strikes me that if it could be car­
ried out it would go far to relieve the people of this country. I do not 
know what the Senator who introduced it would say upon the consti­
tutional question, but I shall listen when he takes the floor on that 
point. 

I want to repeat that I am exceedingly anxious myself to join in any­
thi;1g that shall break up and destroy these unholy combinations, but 
I wimt to be careful that in doing that we do not do more damage than 
we do good. I know how these great trusts, these great corporations, 
these large moneyed institutions can escape the provisions of a penal 
statute, and I know how much more likely they are to escape than the 
men who have less influence an cl less money. Therefore, I suggest that 
the Senators who have this subject in charge give it special attention, 
and by a little modification it may be possible to relieve the bill of any 
doubt on that point. · 

Mr. SHERMAN. Mr. Presid.ent, all I desire is that this bill, the ob­
ject of which I believe is approved of by more than three-fourths of the 
Senate, should be treated like all other bills that have been carefully 
considered by a committee of this body and reported to the Senate. 
To attempt to defeat this bill by offering various other bills from other 
committees or from the other House on different branches of the same 
subject or on entirely different subjects, is not the proper way to·deal 
with the work of a committee. 

Now, let us look at it: '!'he bill as reoorted contains three or four 
simple propositions which relate only to contracts, combinations, agree-

ments made with a view and designed to carry out a certain purpose, 
which the laws of all the States and of every civilized community de· 
clare to be unlawful. It docs not interfere in the slightest degree with 
voluntary associations made to affect public opinion to advance the 
interests of a particular trade or occupation. It does not interfere with 
the Farmers' Alliance at all, because that is an association of farmers 
to advance their interests and to improve the growth ancl manner ot 
production of their crops and to secure intelligent growth and to intro­
duce new methods. No organizations in this country can be more 
beneficial in their character than Farmers' Alliances and farmers' as­
sociations. They are not busfoess combinations. They do uotdeal with 
contracts, agreements, etc. They have no connection with them. Auel 
so the combinations of workingmen to promote their interests, promote 
their welfare, and increase their pay if you please, to get their fair share 
in the division of production, are not affected in the slightest degree, nor 
can they be included in the words or intent of the bill as now reported. 

On the other hand, the Senator from Kansas [Mr. INGALLS] offers a 
bill which was framed by one of my colleagues in the House of Repre­
sentatives, and the fact that it is pending there is a matter known and 
shown by the record, and it is still being considered by a committee of 
that body. It proposes to deal with a class of contracts that do not 
have to do with production, that arc based upon the idea that there is 
no production at all. They are options on property that does not exist. 
They are what are called mere contracts without regard to production, 
based upon nothing, upon empty air. They are gambling contracts. 
If the Senator from Kansas wishes to introduce a proposition to prevent 
gambling in property which does not exist, to prevent agreements to 
deliver property without any intention to deliver it, that is one ques­
tion and an entirely different matter from the one covered by the bill. 
That is a question to be considered by itself, and it ought not to be 
attached or annexed to this bill. 

But there is another fatal objection to that measure, it seems to me. 
We can uotvote for it without violating our obligations under the Con­
stitution of the United States. The Senate has no power to originate 
any form of taxation, and yet here is a proposition to tax in various 
ways these illegal contracts, with a view to deter them from being made, 
just as we imposed the tax upon the issue of State bank paper, in order 
to driYe it out of existence, but still we levied it in the form of a tax; 
it was part of a tax bill, and the proper place for this proposition, so 
far as it attempts to levy a tax, is upon a tax bill. It would be proper 
upon the tariff bill when it comes to us, but it has no relation to the 
subject-matter of the pending bill. , 

The original bill deals with a combination, agreement, or contract 
to advance the price of productions on hand; it relates to actual com­
merce in things tangible passing from State to State; while the propo­
sition of the Senator from Kansas is to deal with things intangible, with 
contracts in the nature of gambling, and it has no relation to this 
matter, and to put it on as an amendment to this bill, it seems to me, 
is not treating the subject fairly unless the Senate wants to defeat the 
original proposition. It seems to me it is a great deal better for us to 
ha Ye a fair vote ou the original proposition, disconnected with any other 
measure pending at this time. 

Take the proposition of the Senator from Texas. It does contain 
some matter germane to or connected with the original proposition, but 
it introduces into this debate a criminal law, and that was one of the 
objections macle to the original bill as first reported by the Committee 
on Finance. When we undertook to amend it and put on a criminal 
clause, and after full reconsideration of the subject, it was thought best to 
omit the criminal clause and to leave that for future consideration, be­
cause we were dealing with a new subject-matter and it was deemed a 
great deal better to declare the general principle oflaw, without any 
criminalsection, leaving Congress to provide hereafter criminal penalties, 
as I have no doubt it will do if they shall be found to be nec~y. 

The objjlction I have to the proposition of the Senator from Texas is, 
first, that it is a proposition pending in another committee of this body, 
and'there it is being considered. The Senator from Vermont says it 
has been referred to a subcommittee and they have not reported upon 
it. Now, is it wise to ingraft here that proposition which has not yet 
been co!N1dered by the committee in charge of it, relating to a differ­
ent subject-matter? !think it is not fair; it is not right. In this way, 
by antagonizing friendly propositions, you may defeat any bill. 

Suppose, for instance, the amendment of tlie Senator from Kansas 
should be ingrafted on the bill; a Senator might say, "I can not vote 
for that because it undertakes to do what the Constitution plainly de­
clares the Senate can not do," and that woulcl result in defeating 
the original proposition. So with the proposition of the Senator form 
Texas. He offers here a criminal statute defining various kinds and 
Yarious forms of combinations; it has not yet been subject to scrutiny, 
and it is now pending before a committee of this body which has not 
yet considered it. Snppose that is ingraftecl on this bill. Some mem­
ber of the Senate might with great propriety say, ''Why, this is anew 
proposition; it has never been fully considered; it does not come to us 
perfected by the judgment of a committee; it is drawn out, wrested, 
taken from the jurisdiction of the Judiciary Committee, and put upon 
a bill which has already been considered and fully considered by an· 
other committee." 



1890. CONGRESSIONAL RECORD-SENATE. 2563 
I am actuated by no desire to have this bill and nothing else, because 

I would accept any amendment that.met my judgment, and I will vote 
for any proposition that will make it clear and confine it to its proper 
objects; but I do think the Senate of the United States in dealing with 
a question which at this time commancls the attention the people of 
the United States as much as any other should deal with it in a fair way. 
In other words, there should be fair play on all the.<ie various proposi­
tions, and we should not combine incongruous elements in order to de­
feat the original proposition. If you do not like the bill, vote it down. 
If you can propose any amendments to carry out the object of the bill, 
to limit its operation, or in any way to improve it, they are proper and 
ought to be offered; but do not putondifierent propositions. I might 
with the same propriety take the pension bill which is now pending 
here, giving a pension to dependent relatives of soldiers, and a thousand 
other bills on the Calendar and offer them as amendments. That is 
sometimes a way of trying to defeat an original bill. I think, how-

Mr. HOAR. I understand that, and my question is confined to the 
first section of the bill. 

Mr. SHERMAN. The first section of the bill does not give a civil 
remedy at all; it is the second section that gives a civil remedy. 

Mr. HOAR. The first section says that-
The circuit court of the United i:!tates shall have original jurisdiction of all 

suits of a civil nature at common lnw or in equity arising under this section. 
Now the Senator says the first section does not give the civil suit 

at all. 
Mr. SHERMAN. It does give a suit in the name of the United States: 

And the Attorney-General and the several district attorneys nre hereby di­
rected, in the name of the United States, to commence and prosecute all such 
cases to final judgment and execution. 

:M:r. HOAH. Then the Senator avoids my first question and does not 
mean to answer it. 

Mr. SHERMAN. I do. 
Mr. HOAH. Let me put the question again. The first section of 

the bill declares: 
. ever, it is better for Senat-0rs of the United States to defeat it squarely 

by a fair vote, and say that the original bill ought not to pass mtbcr 
than to encumber it with propositions that lead t-0 endless argument. The circuit court of the United States shall have original jurisdiction of all - suits of a civil nature at common law or in equity arising nnder this section, 

I shall vote against all these amendments which do not seem to carr.v and to issue all remedial process, orders, or writs proper and necessary to cn­
out the object defined in the original bill, not because I disapprove of force Ha provisions. 
them, for I approve of all attempts to destroy and to declare illegal, Now, this section has declared thatall these arrangements are wrong­
null, and void all those gambling contracts which now pester the busi- ful and unlawful, and that is the only declaration which gives any 
ness of the country. I shall at the proper time- be perfectly willing to private citizen any right to sue under them. That is the declaration 
denounce criminal penalties upon any man who violates the principles of the first section. It seems to me that as the Senator has got this 
of this bill; but I do not think at this time it is wise for us to introduce bill so drawn that any citizen of the United States can invoke the civil 
criminal legislation upon a remedial bill of this character. As I said remedy and the civil jurisdiction provided in the first section under the 
in my argument-and I do not want to repeat it over again-this bill bill-it seems to me there is no doubt of it whatever-and when he 
is simply an attemptt-0extendthejurisdiction of the courts of the United has done it the bill makes it the duty of a United States officer, the 
States, to declare unlawful contracts which have been held unlawful in Att-0rney-Gcneral or the district attorney, not merely to commence and 
every State of the Union where the subject has been brought before the prosecute the suit, but to prosecute it without compromise or abandon­
courts; nothing more, nothing less. ment, because he is expressly commanded to prosecute it "to final 

The only ground of objection to this is that we can not extend the judgment and execution." 
iurisdiction of the courts of the United States thus far. That argu- Mr. SHERMAN. Well, Mr. President, the Senator has confounded 
ment has been fully answered by Senators on the other side. I -at- the two sections together. They are absolutely distinct and independ­
tempted to answer it myself by showing a great number of authorities. ent, each conveying the proper authority and jurisdiction to the courts 
The honorable Senator from Alabama Lllfr. PUGH] and the honorable of the United States. The first deals only with combinations made in 
Senator from Indiana [Mr. T.URPIE] have shown that this bill as it restraint of trade or to prevent free competition in the importation, 
now stands is not only constitutional, but that it is the duty and right transportation, etc., of articles. They are in the nature of public of­
of the United States to aid the States in declaring null and void these fenses against public policy. In regard to those in the first section it 
combinations and agreements in restraint of trade. I hope, therefore, is declared tbat-
we shall have a fair vote on these different measures as they come up The Attorney-General and the several district attorneys are herebv directed 
and as they are reported by committees, and that when the bill of the in the name of the United States to commence and prosecute all such cases to 
Senator from Tc.."'l:as is reported from the Judiciary Committee we shall final judgment and execution. 
have the judgment of that committee upon that bill. When the propo- And before that it is provided-
sition which is now made by the Senator from Kansas comes up to us sut~e0~i~c~V!if~~~~ro:. the United States shall have original jurisdiction of nil 
it is to go first to the Committee on Finance, because it is a part of a 
scheme for raising revenue and can only be treated as a revenue meas- Mr. HOAR. Are they of a civil nature? The Senator bas just said 
ure. The other provisions of that bill are simply incidental to the that these are public offenses and the statute says that they are suits 
main point. · of a civil nature. 

I say it is better and fairer in dealing with this great eubject totake ci~{r~~!;;.~1~MAN. Can not the United State~ commence a suit of a 
the bill which has been reported by the Committee on Finance, reject For a crime? 
it if you will, improve it if you can, and confine the attention and in- Mr. HOAR . . . . 
telligence of the Senate to the provisions and objects of this bill, anil . Mr. SHE?l'lfAN. N?tfora. cri!11e, but for a remedial PI"?CeedlD.g. It 
go no further until the other bills are reported and have gone through 1s a proceedlDg such as 1s known m ev~ry State of the Umon, as m t~e 
the same scrutiny, and then we shall have time enough to do it. So far Commonwealth of llfassachuset~ and m other St~tes: There are smts 
as I can see, there are no provisions in the bill offered by the Senator by_ the people of New ~ork agamst these co~blDat~ons. We have a 
from Kansas but what meet my judgment in a general way. I have I su1~ ~f t~e peop!e o~ Oh10 and the p~op~e o~ Missouri; ~quoted here a 
only had time to read it this morning. The first two sections I am en- dcc1s10n ma sm~ of .the people of lllm01s-Just such thlDgs as ~re con­
tirely agreed to, but they have never been matured, never have been re- templated by t~1s bill. If. the Sen:itor from Massachusetts will r~ad 
ported by any committee, never have been considered by a committee. th~ secon~ section of the bill he will find that that alone deals with 
When they arc so considered we shall have time enough to act upon private smts. 
the ' SEC. 2. That any person or corporation injured or damnified by such arrange-

m. . . ment, contract, agreement, trust, or combination defined in the first section of 
Mr. HOAR. I should hke to ask the Senat-0r from Ohio to explam this act may sue for and recover, in any court of the United States of competent -

one or two provisions of this bill or amendment, as it is reported to the jurisdiction, without respect to the Bmonntinvolved, of any person or corporation· 
Senate before he leaves the floor a party to acombi!'ation described in the first sc?tion of this ai;t, twice the amount 

M R' EAGAN I h Id l'k 't l h S . of damages sustamed and the costs of the amt, together with a reasonable at-
r. . s ou 1 e o rep y to t e enator from Oh10. torncy's fee . 

. Mr. HO~R. I wish to ask .the Senat~r from. Ohio. one or two prac- It is the second section that gives the ci vii suit, and that is not to be 
tical question~ about ~be details of the bill, which will take but a mo- prosecuted at all by the United States or by the officers of the United 
ment. The bill provides that- States. The first section deals with the public injury to the people of 

The circuit court of the United States shall have original jurisdiction of all the United States and there the suit is brought in the name of the United 
suits of a civil nature at common law or in equity, States to restrain, limit, and control such arrangements so far as they 

I suppose it is the purpose of the Senator from Ohio to give private 
citizens who are injured by these combinations or monopolies for the 
advancement of ~st or preventing men from freely competin", a civil 
remedy in the courts, is it not? 

0 

Mr. SHERMAN. Certainly. 
Mr. HOAR. I suppose that is the object, and I suppose any citizen 

of the United States might bring a suit in the courts if be had been 
wronged or claimed that he had been wronged in this way. Now the 
bill goes on and says: 

are illegal. The second section gives a private remedy to every person 
injured. It seems to me the two sections are as distinct from each other 
as possible. 

llfr. HOAR The Senator from Ohio states, in my very humble judg­
ment, two entirely difl:erent and conflicting and inconsistent proposi­
tions. I agree and thoroughly understand that the second section of 
the bill gives individuals the right to private suits. I leave that out 
as settled. I am looking at the first section alone. The Senator says 
that the first aection provides nothing but suits for public offenses, 
which are criminal suits and to be tried in the name of the United 

And the Attorney-General and the several district attorneys are hereby di- States, as for an offense against the United States. The lan.,uage of the 
rected, in the name of the United States, to commence and prosecute all snch secti'on 

18
• •• - " 

cases to final judgment and execution. 

Mr. SHERMAN. That is confined to the first section of the bill. And the circuit court of the United States shall have origina.l jurisdiction of 
all suits of a civil nature at common law or in equity arising under this section. 
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I should like to ask the Senator again, does he understand that the 
United States is to enforce this proposed statute by a civil suit, and not 
by a criminal proceeding? 

Mr. SHERMAN. I say that in a civil suit brought in the name of 
tl1e United States the United States may sue on a contract; they may 
sue for a neglect; they may sue for a great many things. Those are 
civil suits. The distinction between a civil suit and a criminal suit, I 
need not tell the Senator from Massachusetts. 

Mr. HOAH. I understand that. What will be thejndgment? 
Mr. SHERMAN. It may be a judgment of ouster of the corpora­

tion; it may be a judgment for damages. Civil suits :md criminal suits 
are easily distinguished. 

Mr. HOAL~. '!'here is no difficuHy in that. 
Mr. SHEIUIIAN. Very well. This is a civil proceeding commenced 

by t.he people of the United States against these corporations, anrl :r 
ju<:lgmcnt may be, as in ordinar.v cases, an ouster of the power of a cor­
poration; it may be for damages; there may be an injunction; there 
may be proceedings in quo warranto, and so of the other ordinary civil 
proceedings which are fixed by the judiciary act of the United States. 

But the second section provides purely a personal remedy, a civil suit 
also by citizens of the United States. 'l'hc Senator from Texas wishes 
to add to it a criminal remedy. In that I differ from him. I think it 
is better not to put a criminal section in this bill. Still, if it is adopted 
by the Senate, that would not deter me from voting for the measure, 
because that at least is in harmony with the bill and seeks to carry out 
the same object. However, in my judgment, bis measure ought to 
undergo the same scrutiny that this bill bas undergone. Let it be re­
ported from the Judiciary Committee, and then we can consider it and 
probably vote for it, if so reported after full scrutiny. 

Mr. HEAGAN. I ask unanimous consent, if it is necessary, to mod­
ify my amendment by inserting after the word "corporation," in line 
9 of section 3 (in the first section of the amendment), the words 
"company or person employed in any such business." I make this 
modification because I think there was force in the objection ·made by 
the Senator from Connecticut [Mr. PI,ATT], and I think these words 
cure that difficulty. That puts it all under the interstate and inter­
national commerce clause. 

The VICE-PRESIDENT. Without objection that modification will 
be considered as agreed to.· The Chair hears no objection, and the 
amendment of the Senator from Texas is so modified. 

Mr. HEAGAN. Mr. President, I confess to a little surprise at the 
suggestions of the Senator from Ohio that the amendment which I have 
submitted is different in clmracter from the measure which he has re· 
ported, and that they ought to be separately acted upon by the Senate. 
What is the object of the bill reported by the Senator from Ohio? It 

_ is to prevent and to punish persons engaged in trusts and combinations 
for unlawful purposes. What is bis remedy? It is a civil suit, and a 
civil snit to be brought in the circuit court of the United States. Who 
can avail tbemsel ves of that remedy? Hieb corporations and rich men 
may, but the great mass of the people are uot able to employ counsel 
and go with witnesses to the circuit court for the vindication of their 
rights. 

So the remedy as presented (and I intend at the proper time to offer 
an amendment to meet that) is inadequate; it is insufficient. I pro­
pose to aitl the Senator in the prevention and punishment of trusts and 
combinations for unlawful purposes by providing.thattheir formation, 
and the action under them when in connection with the international 
and interstate trade, shall be unlawful and shall be punished as pro­
vided in my bill. That certainly gives an efficient remedy, and a much 
more efficient remedy than that proposed by him for the very evil which 
he seeks to prevent. 

The Senator suggests that my amendment· ought to undergo the re· 
vision of a committee. I may say to the Senator that much of it is 
copied out of a law, not a law of Congress but of one of the States, 
which underwent very thorough and searching discussion. So all I 
had to do in this case (and that is the purpose I had) was to make the 
provisions of the State law applicable to international and interstate 
commerce. That is as far as it has seemed to me our powers go. 

When first discussing this bill I suggested that I thought it proper 
that a clause giving a civil remr.dy should be inserted, butt-hat the 
most efficient means of preventing the very evil which the Senator from 
Ohio is driving at is to make these offenses penal and provide for their 
prosecution in the courts of the country. I suggest that if the purpose 
is to prevent these things it is much more efficient than the remedy 
proposed by the Senator and exactly in the same line and for the same 
purpose. 

I call again the attention of the Senator to the fact that liis bill gives 
this jurisdiction to the circuit court of the United States, and that only 
the corporations and the rich men will be able to go into that court to 
assert the remedy which he proposes; and that the great mass of the 
people who are the sufferers from these combinations and trusts will 
not have the means to employ counsel and to take witnesses to the Fed­
eral courts, often at a great distance from them, to vindicate and en­
force their rights. 

We need a law upon this subject that will punish every man en­
gaged in this business and that will give an adequate remedy in a con-

venient jurisdiction to every person who is damaged by these associa­
tions. I trust that the Senate will sustain the amendment which I 
have offered to the bill for the purpose of giving it efficiency, for the 
purpose of affording to the people that protection which he desires to 
secure. 

llfr. S'rEWAHT. Mr. President, this whole subject is Rnrroundcd 
by difficulties of the gravest character. Men must unite their efforts 
to have any civilization at all. An individual by himself can be but a 
s:tvage. Combination, co-operation, is the foundation of all civilized 
society. When you permit that at all, the question is where you are 
to stop and say there shall be no more combinations. 

These combinations seem almost like a necessary evil resulting from 
dvi!ization. Our ancestors have tried to check them in England for 
hundreds of years. They had their common-law rules, they had their 
statutory regulations, and finally they came to the conclusion in that 
country that legislation would not reach the subject, but that it simply 
retards trade and embarrasses those whom they do not desire to embar­
rass. If we attempt it in this country, we shall have a. similar history. 
Besides, the Congress of the United States is laboring under special dif­
ficulties on account of its limited jurisdiction. 

To show the experience in England in dealing with this particular 
question, I have here a statute passed in 1844 which wiped ont all that 
had preceded it, and left trade and commerce free, and I think it is so 
instructive a lesson that it ought to be incorporated in the RECORD. I 
send it to the desk and ask that the statute be read. The statuteitself 
is its own commentary. 

The VICE-PRESIDENT. The Chief Clerk will read, as requested. 
The Chief Clerk read as follows: 

An net for abolishing the offenses or forestalling, regrnting, and engrossing, 
and for repealing certain statutes passed in restraint of trade. 

'Vherens divers statutes have been from time to time made in the Parliaments 
of England, Scotland, Great Britain and Ireland, respectively, prohibiting cer­
tain dealings in wares, victuals, merchandise, and various commodities by the 
names of badgering, forestalling, regrating, and engrossing, and subjecting to 
divers punishments, penaltlcs, nnd forfeitures persons so dealing; and 

Whereas it is expedient that such statutes, as well as certain other statutes 
made in hindrance and in restraint of trade, be repealed; and 

WhcreM an act of the Parliament of Great Ilritnin was passed in the twelfth 
year of the reign of King George the Third, intituled nn net for repealing sev­
cro.l laws therein mentioned against badgers, cngrossers, forestallers, and re­
graters, and for indemnifying persons ngainst prosecutions for offenses com .. 
mitted against the snid acts, whereby, nfter reciting thnt it hnd been found by 
experience thnt the restrnint lnid by several statutes upon the dealing in corn, 
meal, flour, cnttle, nnd sundry other sorts ofvictunls, by preventing Cl freetrnde 
in the snid commodities, hnve a tendency to discourage the growth and to en­
lrnnce the price of the same, which statutes, if put in execution, would bring 
great distress upon the inhabitants of many pnrts of this kingdom, and in par­
ticular upon those of the cilies of London nnd 'Vestminster, sundry acts 
therein mentioned, and all the nets mnde for the better enforcement of Ute same, 
were repealed, us being detrimental to the supply of the laboring and mnnu­
fncturing poor of this kingdom; and 

Whereas notwithstanding the mnkingof the first-recited net, persons arc still 
liable to be prosecuted for badgering, engrossing, forestnlling, nnd regrnting, 
ns being offenses ntcommon law, nnd nlso forbidden by dh•ers statutes 11.1nde be­
fore the earliest or the statutes thereby repealed: For remedy thereof, and for 
the extension of the snme remedy to Scotland and to Irelnnd, 
• Bo it enact<d by the Queen's most Excel/mt .IJiajesty, by ancl with the advice and 
consent of the Lords spiritual and temporal, and Commons, in this present ParlW.­
me>tt assembled, and by the authority of the same, That nftcr the passiug of this net 
the several offences of badgering, engrossing, forestnlling, nncl rcgrnting be 
utterly taken nwny and abolished, and thnt no information, indictment, suit, or 
prosecution shall lie either at common law or by virtue of any statute, or oe com .. 
menced or prosecuted ngninst nny person for or by rcnson of any of the said of­
fenses or supposed offenses. 

II. Ar.d be it enacted, Thnt the •evernl nets and parts of nets mado in the Par­
liament• of England and Scotlnnd, Grent Britain nnd Jrclnnd, hereinafter men· 
tioncd, shall be repcnled, but not so ns to revive nny net repealed by nny of the 
acts hereby repenled; (that is to say,) . . 

The following nct9 and parts of nets of the Pnrhament of England, to wtt: 
So much of an nctpassed in the fifty-first year of the reign of King Henry the 

Third, intitulcd 
A statute of the Pillory nnd Tumbrel, and ofthe assize of brcnd nnd nle,as is 

no·w in force: 
So much of nn net pnssed in the 12th year of the reign of King Edward the 

Second, intituled No officer of n city or borough shall sell wine or viclual dur• 
ing his office, as is now in force: ~ 

So much of nn net passed in the reign of King Henry the Third, King Henry 
the First or King Edward the Second, intituled 'fhepunishment of a butcher 
selling u~ wholcsmne flesh, as provides punishrnent for a. butcher or cook that 
buyeth flesh of Jews and selleth the snme unto Christians: . . . 

The whole of nn act passed in one of the three lnst-menttoned reigns mhtuled 
No forestaller shall be suffered to dwell in nny town: · 

The whole of nn net pnssed in the 23d yenr of the reign of King Edward the 
Third, intitulerl Victuals shall be sold nt reasonable prices: 

The whole of an act passed in the 25th year of th!' S.'\me !cign, intituled The 
pennlty of him that doth forestall wnres, merchandtse. or v1ctunl: 

So much or an net passed in the 27th of the same reign inti tu led A stntute of 
provisors, ns provides thnt commissions shall be grnnted to inquire of offenders 
contrary to the statute of 23 Edw., 3 c., 6. and enacts," The penalty for forestnll-
ini; of merchandises beforo they come to the staple:" . . 

The whole of two nets passed in the 31st year of the snme reign, respectively 
intituled The statute of herrings, nnd another Statute of snit fish: 

'fhe whole of an act passed in the 35th year of the some reii::n, intituled An 
ordinance of herring: 

So much of nn act passed in the 3ith year of the same reign, intitulcd l\Ier­
ehants shall not lngross merchandises to enhance the prices of them, nor use 
but one sort of merchandise, as is now in force: 

The whole of nn net passed in the snmc year, intitulcd Clothiers shnll make 
cloths suflicient for the foresaid prices, so that this statute for default of such 
cloths be in no wise infringed : 

The whole of nn net passed In the second year of the reign of King Richard 
the Second, inti tu led A confirmation of the statutes of25 Edw. 3, St. 4, c. 3, ngninst 
forestallers: 

So much of an act passed in the 13lh yenr of the same reign, lntituled The 
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rates or laborers' wages shall be assessed and proclalined by the justices or 
the peace, and they shall assess the gains of victuallers who shall make home­
made bread, and the weight and price thereof, as Is now in force : 

So much of an act pa.ssed in the 4th year of the reign of King Henry the 
Fourth, intituled An hostler shall not make horse-bread; how much he may 
take for oats, as in now In force: 

So much of an act passed in the 25th year of the reign of King Henry the 
Eighth, lntituled Proclamations for the prices of victuals, namely, the pricing 
of them and proclaiming the prices, as is now In force: 

So much of an act passed in the 28th year of the same reign, lntitulcd For 
prices of wines, as is now in force, not relating to the gauging and measuring 
of wine, oils, honey, or other liquors or things: 

So much of two acts passed in the session of Parliament holden in the third 
and fourth years of the reign of King Edward the Sixth, respectively inti­
tuled An act for buying and selling of rother beasts and cattle, and An act for the 
buying and selling of butt.er and cheese, as is now in force: 

The whole o.f an act passed in the session of Parliament holden in the firth 
and sixth years of the same reign, lntituled An act against regmters and ln­
grossers of tanned leather, except the prohibition of currying or dressing tl\nned 
leather within the city or London and the suburbs thereof, as provided by the 
last-mentioned act: 

Also the following acts of the Parliament of Scotland, to wit: 
An act passed in the year one thousand five hundred and three, intituled Of 

malt Makaris in burrow towns: 
An act passed in the year one thousand five hundred and thirty-five, intituled 

Off Forstallaris: 
An act passed In the year one thousand five hundred and forty, intituled For 

eschewing of derth of wittalis, flesche, and Cysche: 
Also an act of the same year, intituled For stanching of derth and prices of 

wyne, salt, an tymmer: 
Also an act or the same year, intituled Anentis forstallaris: 
An act passed in the year one thousand five hundred and fifty-flye, lntituled 

Anent the disposition of wyne, salt, and tymmer brocbt into the realme: 
An act passed in the year one thousand five hundred and seventy-nine, lntl­

tuled For punishment of regratar!s and forstallaris: 
An act passed in the year one thousand five hundred and ninety-two, intl­

tuled Agan is foirstallaris and regraittaris: 
An act passed in the year one thousand six hundred and sixty-one, intituled 

An act for erecting of manufactories: 
Also the following acts and parts of acts of the Parliament oflreland, to wit: 

The whole of an act passed In the fourth year of the reign of King Edward the 
Fourth, intituled An actagainstengrossersandregmters of com: 

The whole of an act passed in the thirty-third year of the reign of King Henry 
the Eighth, intituled an act for grey merchants, as revived and perpetuated by 
a subsequent net passed in the eleventh year of the reiirn of Queen Elizabeth 
intituled an act for reviving the statute against grey merchants, the statute for 
servants' wnges and the statute of Jeofails: 

So much of an act passed In the second year of the reign of Queen Anno, in­
tituled an act to prohibit butchers from being grazers, and to redress several 
abuses in buying and selling of cattle, which act is perpetuated by another act 
made in the ninth year of the reign of Queen Anne, as prohibits any butcher 
f'rom being a gro.zier, or keeping in his possession, or in trust for him. above 
20 acres of land, or Crom selling any cattle to any other butcher in Dublin, or 
within 5 miles thereof, or from keeping al hay or feed oxen or other cattle for 
above ten days, or Crom exposing for sale any oxen or other cattle within 20 
miles of the place where bought, and which prohibits any person from selling 
or exposing for sale any cattle or sheep on the same day when bought: 

So much of an act passed in the tenth year or the reil:'n of King George the 
First,intituled an act for regulating abuses committed in buying and selllng cat­
tle and sb~ep in the several markets of this kingdom, as prohibits cattle from 
being bought within six miles or any market: 

The whole or an act passed in the fifteenth year or the reign of King George 
the Second, intituled an act to explain and amend a clause in an act passed in 
the second year orthe reign of Queen Anne intituled, "An act to prohibit butch­
ers from being graziers, and to redress several abuses in buying and selling of 
cattle, and in slaughtering, and packing of beef, tallow, and hides:" 

The whole of an act passed in the thirty-ll..,,t year or the reign of King George 
the Second, intituled an act to prohibit salesmen from being grazers, and to re­
dress several abuses in buying and selling cattle or meat: 

So much of an act passed In the session of Parliament holden in lhe thirteenth 
and fourteenth years of the reign of King George the Third, lntltuled an act for 
paving streets within the city and county of the city of Dublin, as authorizes 
a market jury to seize provisions or victuals in the hands of any forestaller, 
regrater, or engrosser: 

So much of an act passed in the twenty-seventh year or the reign of King 
George the Third, lntltuled an act for establishing market juries In cities ns au­
thorizes and empowers certain market juries to seize provisions or Yictuals 
found in the hands or forestallers, regraters, and engrossers. 

III. And be it enacted, That the several acts and parts of acts which were re­
pealed, as to Great Britain, by the first recited net of the twelfth year of the 
reign of King George the Third, shall be taken, after the passing of this act, to 
be repealed as to the United Kingdom of Great Britain and Ireland. 

IV. Priwided, always, and be ii enacted, That nothing in this act contained 
shall be construed to apply to the offence of knowing! y and fraudulently spread­
ing or conspiring to spread any false rumor, with Intent to enhance or decry 
the price of any goods or merchandise, or to the offence of preventing or en­
deavoring to prevent by force or threats any goodS, wares, or merchandise be­
ing brought to any fair or market, but thnt eYery such offence may be inquired 
of, tried, and punished 1\8 If this act had not been mnde. 

V. And be it <nacted, That this act may be amended or repealed by any net 
to be passed in this session of Parliament. 

Mr. STEW A.RT. The difficulty in dealing with this question is well 
illustrated by hundreds of years of experience in Great Britain, where 
Parliament was supreme, where they could pass and enforce any law 
they pleased on this subject. They found after all this experience that 
such laws were simply hurtful, and so they passed an act repealing the 
law, changing the common law with regard to it, and leaving trade and 
commerce free. 

The difficulty°in the whole subject is in reaching any precise evil or 
defining the offense. If you say there shall be no combination the 
tendency of which shall put up prices, how far would that reach? It 
would reach to nearly every transaction in life and would be particu­
larly oppressive upon the struggling masses who are making combina­
tions to resist accumulated wealth. Accumulated wealth has the power 
to prosecute, and ifthe laborers combine in any form to protect them­
selves there will be means found of prosecuting them. 

If small traders combine together to meet some great trust so as to 
enable them to carry on their business, the power will be in the hands 

of the great trust and the opposition will be trusts. This scheme seems 
to me to put in the hands of accumulated capital the power to have all 
associations that can possibly be rivals prosecuted, because the associa­
tions that seek to resist trusts are not organized so artfully. Their 
purpose has to be avowed; they must state what their purpose is in 
order to get the inexperiencecl masses to go with them. It must be for 
the purpose of protecting themselves, whereas the experienced few who 
handle accumulated capital can do this in such a manner as to preclude 
all the possibility of proof. 

So I believe the practical workinl? of this bill, if it were constitu­
tional and we had a right to pass it, would be to crush out competition 
where the people are trying to proteet themselves against oppressive 
monopolies. I think that it is the way it would work practfoally. 

Besides, I do not find any warrant in the Constitution for this par­
ticular class of legislation. It is stated in the first section of the bill 
that when combinations between citizens of different States and citi· 
zens of the United States combine with aliens to do certain things they 
shall be amenable to the law and shall be prosecuted in certain ways. 
I suppose that is the jurisdictional provision. 

Mr. GEORGE. That is the jurisdictional provision. 
Mr. STEWART. Now, that jurisdictional provision is referred to 

citizenship, and the provision in the Constitution gives the United 
States courts jurisdiction when and of wli'at? First, it gives them juris­
diction in cases of equity and actions at law, and nothing else. This 
is given in certain cases on account of citizenship. 'Vhere citizens re­
side in different States they can have their controversies settled in tha 
United States courts. But this is not a controversy. On the contrary, 
it is a combination; it is an agreement. 

There is no dispute between these citizens resident in different 
States, but it is a partnership formed of citizens of different States 
that confers no jurisdiction upon the Federal courts. There is a differ­
ence between a partnership where all the parties agree and a litigation 
where the two parties disagree. The fact that they reside in different 
States and agree to do something does not add to the jurisdiction one 
particle. That part of it may be eliminated from the bill as having 
nothing to do with it. 

Then the bill provides in a separate clause by itself: 
And all arrangements, trusts, or combinations between such citizens or cor­

porations-

Meaning combinations between citizens of different States or be­
tween citizens of the United States and aliens-
mnde with o. view or which tends to advance the cost to the consumer pf 
any such articles, are hereby declared to be against public policy, unlawful, 
and void. 

It might just as well read, and it would be just as constitutional if 
it had said, that "all combinations having that tendency should be 
unconstitutional and void." 

Now, it is the struggle of every community, it is the struggle of all 
the people who are attempting to better themselves, to geta good price 
for their commodities. Why might no~ the citizens of Iowa and Kan· 
sas unite and say, "We will hold back our corn; we will not sell it at 
these ruinous prices; we will combine and hold it until prices are bet­
ter; we will put up the prices; they are robbing us. There is an or­
ganization in Chicago that is bearing this article, that is selling it short, 
that is putting it down; they are robbing us and we will not sell; we 
will combine?" 

Suppose all the people of the different States should combine to­
gether and say, "We will stand against this Chicago combine that is 
attempting to get our produce for nothing,'' why would not they be 
liable to prosecution, the whole of them, if it were a constitutional 
law? But·have they not a natural right to hold their products back 
until they can get a better price? 

This is onlv one of a thousand instances in which this measure would 
be abused if it were passed. It is not the intention of anybody here to 
make that construction of it; we are trying to remedy the evil; but it 
is very probable that if this bill were passed the very first prosecution 
would be against combinations of producers and laborers whose combi­
nations tend to put up the cost of commodities to consumers. It would 
be a weapon in the hands of the rich against the poor, and if yon will 
trace the history of such legislation yon will find that the experience 
of Great Britain was that such laws have always been turned against 
the people. After several hundred years of experience Parliament 
wiped them all out. 

I believe that the true remedy against such trusts is that of coun­
ter combinations among the people. I believeinco-operation. Take, 
for instance, the most notorious trust in the West that there has been 
so much said about-the beef trust in Chicago. You can not reach 
that by such legislation as this. But suppose that you had a general law 
on your statute-books passed by the United States, that has the power 
to regulate interstate commerce, or suppose there was such a law in 
Illinois allowing the consumers to combine and have a co-operative or­
ganization, and suppose firn thousand consumers in Chicago would form 
an association and supply themselves? 

The trouble is, these combinations monopolize the market. Suppose 
those who are oppressed should do t!Iat? They might unite and get 
beef in for enough people, so that under this law they, too, would unite 
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together. They could so co-operate that they can supply themselves 
:with beef. It is because they do not take that means that the beef­
combine has control. This law would prevent them from combining 
against the other combine. If they did co-operate, however, they would 
be certain to get enough inhabitants who consume beef to meet together 
and say" We will buy of nobody else." '!'hat would break up your 
trust. If you pass this proposed law, however, and such a combination 
were attempted in Chicago, it would be prosecuted the next day. 

These evils of combination, of course, are great, but the question is, 
do they not grow out of civilization itself, the foundation of which is 
organization, and without organization men would be savages? Should 
we not rather encourage organizations among the people to meet the 
grasping disposition of the favored few? The great trouble from the be­
ginning of civilization bas been tlmt the few have combined against 
the many, being more competent, and that the few in various ways 
secure to themselves special privileges against the masses. I say let 
the masses combine. 

One of the worst combines that have ever been inaugurated on earth 
from the beginning has been the combine c;in money, which has been 
an organization sanctioned by law to put up prices and put them down 
at the option of the speculator; to make it scarce or dear whenever they 
desired. That is the great trust that is pressing upon the country to­
day. The labor organizations in this land are beginning to wake up 
to what is hurting them, and they are demanding legislation whereby 
the amount of money in the country shall be kept stationary in pro­
portion and business, so that they shall not be robbed by low wages 
or half pay. They are getting waked up to that. 

Let the people organize, I say, to get proper legislation for the whole 
country, but do not strike at civilization and say that you will aban­
don the idea of co-operation, which is absolutely necessary, without 
which we could not exist as a nation or remain in any civilized state. 

I think that this bill is on the wrong ba.qis and it will cut in the 
wrong direction if it passes, inasmuch as I find no warrant in the Con­
stitution for Congress to pass this kind of a law and no warrant in the 
exigencies of our condition. 

The amendment of the Senator from Kansas [Mr. INGALLS] bas a 
goocl feature in it. It aims at a particular thing. It strikes at these 
options, where men are selling something they do not have, where they 
are selling other people's property short. That is one of the few things 
in the list that might be selected, and dealing in options, selling other 
people's property short, might be remedied or stopped. 

There is some difficulty about that, because there must be limited 
agreements to deliver property in the future which has not yet been 
prolluced; but the mere dealing in other people's property without any 
intention of furnishing the property, simply to destroy itsmarket value, 
is a dangerous thing. If that could be properly guarded there might 
be something gained. It is dangerous also to attempt that. It has been 
attempted and has thus far failed. I would not advise any legislator 
to vote to sanction any dealing of that kind, but when you say that all 
com binationil of the people to protect themselves against monopoly shall 
be criminally prosecuted in the United States courts, you go too far; 
you attack the wrong people. 

Then, the bill provides for another thing which will be very vexa­
tious. It makes it the duty of the district attorney and of the Attor­
ney-General, all the law portion of the Government, to prosecute these 
actions, aml you will have the whole country converted into a most 
vexatious lawsuit. It will be against people who are illy prepared to 
defend themselves. Those who are cunning will work by their secret 
organizat.ions. The power of those who understand this will not be 
touched; but ifit is carried out you will fill the whole country with 
litigation and retard business and development. Yon will do the very 
thing which you would regret the most of all. 

If this question is to be dealt with, I say it is within the jurisdiction 
of the States. What jurisdiction bas the United States to go into the 
States? These combinations and organizations are in the States. Bring 
suits in the States to abolish them or to punish themfor having formed 
trusts and partnerships in the States! What authority have you? The 
attempt in the first section to acquire jurisdiction by citizenship in dif­
ferent States will not reach the point. What is the difference? A 
partnership is not a case presented at all. United States courts have 
juristliction of controversies, not partnerships. Stripped of that, it au­
thorizes the law officers of the Unitecl States to sue persons for making 
business combinations in the States, making it their duty, of course, to 
bring suit'3. The law would either be a dead letter or it would be a 
weapon of injury to the people who want redress in some substantial 
way. 

I think the best way to legislate is to legislate upon those subjects 
which Congress has the confessed jurisdiction of, and to relieve the 
present depression in business as rapidly as possible. 

The VICE-PRESIDENT. The q_uestion is on the amendment of the 
Senator from Texas [Mr. REAGANJ, as modified, to the bill reported 
by the Committee on Finance. 

l'lfr. BLAIR Mr. President, I am a little troubled by the amend­
ment of the Senator from Kansas.[Mr. INGALLS], which, to be sure, 
seems to aim at the destruction of the business of gambling, dealing in 

futures and options, by imposing so heavy a tax upon the articles to 
be dealt in as to amount to a prohibition. Nevertheless, the amend­
ment does legalize such transactions. It expressly legalizes gambling 
in options and in futures. It licenses the practice, fixes the conditions 
and terms under which this gambling, universally denounced to be a 
crime, is to be conducted, under and by authority of the laws of the 
United States. It is not business, like the dealing in oleomargarine, 
which is understood to be useful food, but there being abuses connected 
with it likely to become serious it was thought worth while, by a very 
slight tax, so that there could be a regulation of the subject, to guard 
the public against evils resulting from unrestrained traffic. 

Mr. INGALLS. Did the Senator do me the honor to examine sec­
tion 10 of my proposed amendment before makingthat remark? 

Mr. BLAIR. Section 10 of the Senator's amendment provides- . 
That neither the payment of tho taxes required nor the certlfioato issued by 

the collector under this act shall be held to legalize dealing in options and fut­
ures, nor to exempt any person, association, copnrtnership, or corporation, etc. 

Certainly I had read that; but the Senator, I suppose, understands 
very well (at least I understand) that, although there might be a pro­
vision of that kind, nevertheless the enacti:nent of conditions under 
which the business may be conducted is a license; and that the ac­
ceptance of a tax on the part of the United States from the party _who 
exercises that business is a practical exemption of the party from all 
penalties ancl is a legalization of the practice itself. It is not sufficient 
to insert these nugatory words in the proposed statute and yet say to 
the party, "You can do this business if you pay us· so much." It is 
not in the power of the lawgiver to authorize a thing to be done upon 
condition that a certain amount of money be paid, and then by words 
which are practically nugatory prohibit the exercise of the privilege a 
license to do which is given. 

The Senator from Nevada [Mr. STEWART] said thatdealing in options 
and futures, or at least in futures, under certain circumstances, is 
sometimes necessary. Very likely that. may be true in some conceiv­
able cases. I do not find fault with the Senator's statement, but the 
point I wish to make is this: If that be true, a measure like this, which 
does not except those cases wherein the practice is aright one, a meas­
ure like this, which in general terms by this tremendous imposition of 
taxes upon the exercise of the right renders the exercise of that legiti­
mate and proper right impossible, certainly should not be adopted by 
the Senato. The amendment contains no exceptions reaching a case 
such as may have been referred to by the Senator from Nevada. It is 
an intended prohibition of just those cases, as well as of the abuse of 
actual gambling, which constitutes the" great abuse under which the 
country suffers. . . 

It is no reply to say that this is an important thing and will prohibit 
generally the hurtful practices which are ruining the farmers of Kansas 
and Nebraska, as they understand, and throughout the West generally. 
It is no remedy for the difficulty under which they are laboring to en­
act the proposed amendment presented into law. First, it legalizes the 
practice, and, in the second place, it proposes to put upon the statute 
book a law which, in the next session-it may be at this very sessiou­
may be so amended and modified by the reduction of the taxes as to 
become practically inoperative as a prohibition of the practice itself. 
It seems to me that the amendment, if it is to accomplish anything as 
a remedy to ~he farmers in the West or elsewhere, should be pretty 
thoroughly examined. 

I think if the sharp and critical Senator from KallSllil looks bis amend­
ment over he will find that he can correct it grammatically in quite a 
number of important particulars. I call his attention, for instance, to 
the fifth line of section 2, where it has the words "when at the time of 
making such contract or agreement." Then in the eighth and ninth 
lines he has a repetition of precisely the same phraseology. There are 
a good many other things in the amendment which I have glanced at 
which I think would be worthy the attention of the Senator somewhat 
if he wants to put it npon-the statute-book, so far as grammatical con­
struction is concerned: i3ut that is not of so much importance. I call 
bis attention to the possible evil operation of the amendment in the re­
gards I have pointed out of a more substantial character. 

I suggest to the Senator from Ohio, in order to meet the difficulties 
he seems to be laboring uncler, and which are inevitably to destroy his 
bill if one may judge from the criticisms of the Senate, that in the fifth 
line of the first section be strike out the words, ''to prevent full and 
free competition" and insert instead the words "to permit a monopoly." 
Everybody knows what a monopoly is, and nobody will object to pro­
hibiting a monopoly. In the seventh line I suggest to insert after the 
word "or" the words "a monopoly;" and again in the eleventh line, 
where the words "intended for and which" occur, it would be neces­
sary, in order to have f,OOd grammar, to insert the word "transporta· 
tion" after the word ' for. " Likewise, if he will look a little farther 
along, in the fourteenth and fifteenth lines I suggest that it would at 
least make the bill better in the direction which he evident! v in tencls the 
bill to operate, to strike out the words "intended to advance" before 
"the cost" and to insert the words " primarily intended to en chance;" 
sons to read: ''primarily intended to enchance the cost to the consumer 
of any such articles; " and after the word "articles" to insert "and 
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for the promotion of a monopoly." I give notice that I shall move 
these amendments. Let them be taken down, with the idea that they 
may be moved when the proper time comes. 

The VICE-PRESIDENT. The Chair desires to call the attention 
of the Senat-0r from New Hampshire to the fact that the original bill 
is not now before the Senate for amendment. 

Mr. BLAIR. I say I give notice of the amendments and ask that 
they be ta.ken down for examination. If they do not prove to be of any 
consequence I shall not trouble the Senate with offering them formally. 

11Ir. ALLISON. The original bill has been disposed of by a general 
amendment, so that the lines to which the Senator alludes will not ap­
ply to the amendment reported from the Committee on Finance, which 
is now treated as the original bill. 

Mr. BLAIR. They will not apply, I see. 
Mr. SHERMAN. The Senator from New Hamnshire has a copy of 

the reported amendment before him, I think. -
Mr. BLAIR. I have the amendment. The other phraseology which 

I thought roight be worthy of consideration comes in the fourteenth and 
fifteenth lines in section 1, striking out, as I indicated, and inserting the 
words "primarily intended to enhance;" so as to read: "primarily in­
tended to enhance the cost to the consumer of any such articles;" and 
then to insert after the word '' articles '' the words ''and for the promo­
tion of a monopoly." I shall have these amendments ready to go in 
a different arrangement, applying the same phraHeology to different 
lines. 

Mr. HOAR. Mr. President, I do not understand why the Senator 
from Ohio has inserted in the bill the language of the first few lines, 
confining his penalty to citizens or corporations of different States or 
citizens or corporations of the United States and foreign States. I sup­
pose it was prepared with some idea on the part of the draughtsman of 
the bill that contracts between citizens of foreign States and our citi­
zens or between citizens of different States were necessarily commerce 
between those States, and that that was essential to bring the proposed 
statute within the constitutional power of Congress to regulate com­
merce between the different States or with foreign States. But that, 
as it seems to me, is 'l"ery clearly a mistake. It is not commerce be­
tween the States for a citizen of Massachusetts to go into Ohio and buy 
a farm there, or buy a barrel of flour there, or even make an unlawful 
contract there. 

This bill must stand, if at all, upon the fact that it is a bill to pro· 
tect what is described alone, and that is the importation, transportation, 
or sale of articles imported into the United States or transported from 
one State to another or from a State to a Territory .or the District of 
Columbia. 

The Senator, it seems to me, would make his bill much more compre­
hensive if he struck out, after the word "combinations" in the fourth 
line, down to the word "thereof" in the seventh line, and it would stand 
within the Constitution as a measure for the protection of foreign· or 
interstate commerce. I suppose we could punish a single person who 
did not combine with anybody else in another State who committed au 
act which was clearly to the injury of foreign commerce or commerce 
between the States, as, for instance, if he should adulterate some article 
which was to be exported or taken from one State to another, and per­
haps we could punish him even for putting obstructions on the track 
of a railroad engaged in interstate commerce itself. There are a great 
many illustrations that could be put. 

So it seems to me that the Senator has aimed his shot at a very small 
portion of the offenders when he has a perfect right to include them all. 
That is the first criticism of the bill that I have to make. 

Mr. SHERMAN. In the bill as originally draughted by myself I did 
not insert the words '~between two or more citizens or corporations." 

l\Ir. HOAR I do not lose the floor by yielding to the Senator. The 
Chair will understand that he is merely making an explanation. 

Mr. SHERM.AN. I have the original bill before me, and it read11 
precisely as the Senator proposes: 

That all arrangements, contracts, agreements. trusts, or combinations between 
persons or corporations made with the intention to prevent full and free com­
petition, etc .. 

But these very words were inserted with a view to confine the oper­
ation of the bill to contracts made between citizens or corporations of 
different States, so as not to invade, by possibility, the jnrisdictfon of 
the courts of the States. I prefer a great deal the original draught, 
but to avoid somewhat the criticism of the Senator from Mississippi 
[Mr. GEORGE] I put in those words so as to describe contracts made 
between citizens and corporations of different States dealing in inter­
state commerce. As a matter of course I have no objection if the Sen­
ator should propose to strike out the words "two or more citizens or 
corporations, or both, of different States," but then it would only lead 
a.,uain to the objection. I do not want to fight both Senators, however. 

Mr. HOAR. Of course, if the Senator does not want t-0 interfere 
with the State jurisdiction and the State does what he would consider 
its duty in the premises, the State can equally punish as far as the bill 
is concerned any act which it has the power to make unlawful, whether 
it is done by two citizens of its own State or a citizen of its own and a 
citizen of anQther State, an act done within its borders, if the act be 

unlawful. The only jurisdiction over this subject is the jurisdiction 
to protect foreign and interstate commerce. That we have; that we 
can regulate; that the States can not regulate under the recent railroad 
decisions of the Supreme Court overruling a case from Illinois and that 
class of decisions where it was held that the jurisdiction was concur­
rent. 

I suppose that, so far as this is a regulation of the commerce between 
this country and a foreign country or between two different States of 
this country, the jurisdiction of Congress is conclusive over it; the 
States can not touch it. A State can no more touch it when two of its 
own citizens do the act than it can when two citizens. one of its own 
State and another of another State, do the act, because it is a regulation 
of foreign or interstate commerce with which a State does not under­
take to deal. If that be true, it seems to me, with great respect to the 
learned and able Senator, that he was right in his original judgment, 
and that the error of the amendment is in yielding to an untenable at­
tack which was made on the bill as he originally drew it. I should 
hope that before the bill is voted upon that amendment will be made, 
because otherwise it will be easy to avoid its operation altogether by 
the offenders taking up their residence or citizenship in the same State, 
and this bill does not touch them. 

l\Ir. HISCOCK. Do I understand that the Senator from l\fassnchu­
setts is arguing the jurisdiction in reference to this subject on account 
of residence? 

l\Ir. HOAR. That is the very thing I am attacking. · 
Mr. HISCOCK. That is, the Senator thinks that no jurisdiction is 

given on account of residence? 
Mr. HOAR. Certainly; that is the proposition I am endeavoring to 

maintain, and I hope I have the concurrence of my honorable friend 
from New York. 

Mr. HISCOCK. You have. 
l\Ir. HOAR. In the next place, I want to come to the subject which 

was the matter of a colloquy between the honorable Senator from 
Ohio and myself when he was addressing the Senate in his own right, 
in his own time, and that is, that this bill fails to afford any consider­
able remedy to anybody, either to the public or to any private citizen, 
except so far as it may give a power to private citizens to bring their 
suits. It provides, in the first pince, only for jurisdiction in the courts 
of the United States in snits of a civil nature to .enforce the provisions 
of the bill. There is no remedy by penal suit; there is no remedy by 
indictment or by any other criminal process, if there be any other 
criminal process known. 

The Senator says the suit ofa civil nature gives, as against these cor­
porations or partnerships, all the remedy which could exist for individ­
uals when brought on the part of the United States. But what will it 
amount t-0? Yon can not prove in any court that the United States 
will suffer damages, though you can say why, in a civil suit brought 
by the Att-0rney-General or district attorney, the United States shall 
recover$100,000, or $200,000, or $500,000. It is an injury to the pub­
lic, but there is no injury to the United States as a Go'l"ermuent in re­
spect of any of its property, or ownership, or function. 

But the honorable Senator says they can get judgment against the 
corporation by ouster or qtw warranto. I respectfully submit to the 
Senate :md to the careful reflection of my honorable friend from Ohio 
that that is not a sound legal proposition. 

A quo warranto, as I understand it, is a process by which a corpo­
ration is deprived of its corporate power by a judgment in a proceeding 
instituted in behalf of the authority which created it, because it has 
exceeded its functions or disobeyed the law in a matter which, by the 
law of its being, makes that disobedience n forfeiture of its franchise. 

Mr. SPOONER Or by non-user. 
l\Ir. HOAR. Or by non-user, which is another basis of proceeding 

by quo warranto, as the Senator from Wisconsin suggests. But it is 
perfectly clear to my humble judgment as a legal proposition that an 
offense by a corporation created by the State of Ohio or the State of 
Massachusetts against a law of the United States can not, even if it 
were expressly declared by the law of the United States to accomplish 
that result (which this proposed law does not at all declare), consti­
tutionally operate as a deprivation of a State corporation of its State 
charter and function. 

Mr. HISCOCK. If the Senator from Massachusetts will allow me t-0 
interrupt him again, I will make this suggestion: The purpose of that 
provision, if it has any purpose, is, first, to make these contracts void. 
No one, then, has suffered any damages. If the first section has any 
purpose it is to reach ont and commence actions to set aside contracts 
of that kind that have been made, to institute, so far as you can by 
suit, investigations into all of the business affairs of the people who 
may be engaged in interstate commerce possibly. Before there has 
been any sale of the property, if you please, the contract has been 
made; before any manufacturing has been done you commence then and 
there to start a sort of bureau of protection against this sort of thing. 

Mr. HOAR. I will answer that presently. I am at present dealing 
with the suggestion of my honorable friend from Ohio. I submit to 
the lawyers of the Senate, including my honorable friend from Ohio, 
who is one of the ablest members of this body, as we all know, that it 
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is an utterly untenable proposition to claim that the United States can 
have a forfeiture of the charter of a State corporation for an offense 
against the United States law. The Senator sees that it is not because 
of an offense against the law of its being. Then the sole jurisdiction 
over t.hc right of the corporation to live and go on, to proceed in order, 
as the Chair says when anybody is out of order, is in the State courts. 

The honorable Senator made one suggestion in which I agree with 
him, that in a proper case there might bean injunction in equity which 
would prohibit the future exercise of these unlawfnl powers by these 
corporations. It seems to me from all the reflection I can give to 

·this section that is all there is left of it, a possibility in proper case3 
of an injunction in equity where some future offense against this pro­
posed law is threatened;· but as a remedy by way of' a punishment, as a 
penal enactment for the past, which of course will be the great terror 
o·r these offenders, the injunction will not hurt them much, because 
they will merely have tried to do the thing and failed, and in nine 
cases out of ten they will have had their purpose accomplished before 
the injunction is issued. To that extent I agree that the section has 
virility. 

The honorable Senator from New York inquires whether the ol~ject 
of this section will not be accomplished by treating it as a section which 
provides for an investigation to inquire into the jurisdiction. 

l\fr. HISCOCK. I refer to snits brought with reference to declaring 
these arrangements void, and, if you please, coupled with a prayer for 
an injunction against the continuance of them, and I ask whether 
l)ractically the Government is not .to follow them up in that way? 
Wherever they have been effecting a combination of that kind, suit is 
to be commenced by the district attorney in the locality, and he is to 
appear against them and have them indicted. As I suggested the other 
clay, I expected, if that is held to be valid, it will be followed by some 
sort of provision in the future that every concern or every manufact­
uring indust.ry shall be compelled to take out a license. 

l\Ir. HOAR. When we have the provision in the future presented 
here, that will be one thing; but who ever heard, either as a matter of 
sound public policy or as a matter of con8titutional authority, a pro· 
vision for a mere inquiry into the business and affairs of citizens, whether 
corporations or individuals, w bi ch was conducted by a ci vii suit brought 
against them on the part of the Government? 

Mr. HISCOCK. I agree with the Senator on that question. 
llfr. HOAR. That would be one of the unreasonable processes 

against which all of our constitutional theories militate. 
l\[r. HISCOCK. I should like to ask the Senator if he can conceive 

of a possible cause of action on the part of either the Government or a 
private individual up to the time when the goods have been transported 
or entered for transportation from one State to another that could be 
maintained? 

Mr. iIOAR. I conceive that my honorable friend from Ohio pro­
posed in this section of the bill that if the Attorney-General or district 
attorney in a proper case is informed that a contract bas been made, 
whether between citizens of different States or of the same State, which 
is an offense against the provisions of this bill, he can get in with bis 
preliminary injunction. I say again, if he can get in with bis injunc· 
tion between the illegal contract and its execution, I do not see at 
present why the bill ·does not answer that purpose and accomplish so 
much good; and that, it seems to me, respectfully, is all there is in it, 
so far as that first section goes. 

Mr. PLATT. May Iask the Senatorfrom Mo.ssacbusetts a question? 
Suppose that there was a combination existing in Chicago to put up the 
price of wheat? Wheat is a commodity which may be transported be­
tween. the different Stales or it may not. Does be think that that com­
bination could be reached under the power of Congress to deal with 
commerce between the States? 

Mr. HOAR. That is a totally different question from the point I 
was discussing at the moment. It does not relate to it at all. But I 
will say that unless it can be shown that that combination is to put up 
the price of wheat elsewhere than in Chicago, that it is to affect the 
price wb:cb is to be paid by the person who is to acquire that wheat of 
the man in Chicago to be delivered to him in another State or abroad, 
you can not constitutionally accomplish that. 

If I understand the question of my honorable friend from Connecti­
cut, I suppose he means to imply (and certainly I should agree with 
him if ho does), for instance, that an elevator full of wheat or any other 
quantity of wheat which is bought by one man of another in Chicago 
to be deliverecl in Chicago, so that the ouly transaction between them 
is the exchange of property in a State, although that property may be 
intended to be resold in the South, ma,v be intended to be resold in the 
East, mtty be intended to be resold in Liverpool, would not be within 
the constitutional power of Congress, that the States have to deal with 
that themselves if they cau. 

Mr. PLATT. So, it seems to me, if the Senator will permit me, that 
the particular contract, or a~reement, or combination which might be 
reached under the power to regulate commerce between the States must 
be exceedingly limited. Indeed, since be has been making his argu­
ment here I have been sitting listening to the argument and trying to 
think what particnlar things could be reached under it, and it is very 
difficult to see that anything could be reached. 

Mr. HOAR. Mr. President, I want merely to add one observation, 
and I think it is an observation which is worth thinking of by the 
Senate, especially at the present time. We have great currents of pub­
lic sentiment in this country, breezes of popular opinion and indigna­
tion. Something goes wrong, or the p·eople fancy something is going 
wrong, or an influential portion of them think that something is going 
wrong, and they come in here setting forth their grievance or their opin­
ion that they are aggrieved, and there is very great danger that in the 
haste for the sake of satisfying the present feeling of discontent we shall 
getup some crude, hasty legislation which docs not cure the evil, which 
keeps the word of promise to the ear and breaks it to tho hope, and 
the people will be contented for a week or two, and then the evil con­
tinues, and the discontent grows stronger, and it is aggravated by the 
popular foeling that they have been played with and juggled with, and 
that we have given them pretenses of remedies and cures which, if we 
were fit for our place here, we ought to know are no remedies and no 
cures. 

The history of this country for the last thirty years in finance, in pro­
tection, in our land policies, in our homestead policies, in our dealing 
with the great question which separates thesections, bas shown that those 
statesmen and those parties who deal with the people on the theory 
that they have some sense themselrns and see the difference between 
sham and reality are those who permanently retain their confidence and 
maintain their own strength. Every time the price of wheat goes clown, 
or t.lmt there is a bad year in agriculture, or that the manufacturers are 
pinched, or that the mines are unprofitable, or that there is such a goocl 
year for agriculture abroad that our people do not get the prices which 
they have had the year before, I do not believe that it is good policy 
for me, or for the men who associate with me, or the party to which I 
belong, or the body of which that party is but a component part, to hold 
out to the people false remedie.~ or pretended cures. 

Mr. FHYE. I should like to ask the Senator from Massachusetts if 
the pending bill and amendments suggest that last remark. 

Mr. SHERMAN. Mr. President, the Senator from Massachusetts 
looks upon this matter a little differently from what he would if the 
duty on cotton cloth or woolen cloth was a little too low to protect the 
people of Massachusetts. Then not one month or one day would pass 
before there would he a speedy demand for a remedy. 

Mr. HOAR. And I would have one that would accomplish the ob­
ject, and not one that would not. 

Mr. SHERMAN. By raising the duty. Now, here is a remedy for 
a greater wrong than can be imposed by a tariff law. We know that 
within twenty years, for the first time in the history of our country, 
combinations have been made involving from eighty to one hundred 
million dollars, combinations so strong that it was impossible for any 
other combinations to compete with them, combinations so powerful 
and extensive o.s to reach every branch of trade and business in the 
United States. This hos been going on during that time. The State 
courts have attempted to wrestle with this difficulty. I produced de­
cisions of the supreme courts of several of the States. 

Take the State of New York, where the sugar trust was composed of 
seventeen corporations.. What remedy bad the people of New York in 
the suit that they had against that combination? None whatever, ex­
cept o.s against one corporation out of the seventeen. No proceeding 
could be instituted in the State of New York by which all those cor­
porations could be brought in one suit under the common jurisdiction 
of the United States. No remedy could be extended by the courts, 
although they were eager and earnest in search of a remedy. All that 
they could do was to declare a forfeiture of the corporate power of one 
single corporation, while all the o.ssociated companies still held to­
gether in their combination, and not only did they hold together, but 
they went on making huge aml P.normous profits. You may almost say 
that while we have been sitting here debating this bill, since this bill 
bas been pending, they have made a large dividend to all the associ­
ated corporations, and all have shared in it on the amount of watered 
stock and all other kinds of stock. They could not pay to the defunct 
corporation, which was suspended and inert for the time, until a final 
decision could be made by the court of appeals of New York, and so 
they put the dividend of that corporation in trust, hut tho other cor­
porations went on; the combination continued and it continues to­
day. So it is on many other articles. I do not care to single out all the 
corporations and point to the history of their .transactions as I know it. 

Is there no remedy for this? Is this no evil that we ought to remedy? 
If this remedy proposed is a sham and a quack, where is your genuine 
remedy? It will never come from the men or the class of men who 
are engaged in these monopolies. That there is an evil which mmt be 
dealt with, which the people of the United States demand shall be dealt 
with, no man can deny. Where is your remedy? If this is a qnack 
medicine, produce something better. But it will never come from that 
source, never. 

l\Ir. President, this thing must not be dealt with too lightly. No 
man can question my object in this matter. I have no interest to sub­
servc and no interest to injure, and care nothing for the consequence; 
but I say I have seen the gradual growth of these combinations. I have 
been familiar with them, so far as I could gather from the public prints 
and public investigations. I know that the evil the bill is aimed at 
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is growing greater and greater, and stronger and stronger. If you are 
impotent and unable to deal with the question and can not prescribe 
any remedy but qu.'1.Ck medicine, then you are utterly unfit to perform 
your duties ns the representatives of tlte people of the United States. 

There ar~classes of contracts springing up here and being enforced 
day by day which have tended more th.an all else combined to bring 
these complaints upon us, complaints from the workingmen all over 
our land, from the farmers in their alliances and in their other organ­
izations. They can not see the cause or source of this evil, but they 
demand a remedy and that demand will be heard. ~for will it be turned 
aside by any combination here or anywhere else. It must be met 
openly, and if you are unable to do anything with it let it be so and 
announce your inability. 

Look at our dealing with interstate commerce. Some years a"'O it 
came up here on the bill of my honorable friend from Illinois [Mr. 
CULLOM], and it was hooted and jeered at; ancl when the Senator from 
Texas [Mr. REAGAN] stmted out on that road in the other House he 
was met with con~titution;il objections without number. The railroads 
were then too powerful to be dealt with. They combined together. 
There was one striking case which I introduced in my argument the 
other day where they gave a single other corporation in the combine 
the advantage of $5,400,000 a year in one transportation contract. But 
fortunately my honorable friend from Illinois here and the Senator 
from Texas and others elsewhere took hold of the matter and they pre­
scribed a remedy, and now do you say that is a quack remedy, that it 
is an ineffective remedy? Yet their proposition was met by the same 
class of arguments that this bill is met with. 

No, sir; the power of Congress is the only power that can deal with 
these corporations. The power of Congress is the only one that can 
regulate the internal commerce of this country. The power of Con­
gress is the only one that can bring all the parties to combinations be­
fore a tribunal, and have that tribunal pronounce judgment, not in a 
criminal suit, but in a civil suit. 

These corporations do not care about your criminal statutes aimed at 
their servants. They could give up at once one or two or three of their 
servants to bear this penalty for them. But when you strike at their 
powers, at their franchises, at their corporate existence, when you deal 
with tl1em directly, then they begin to feel the power of the Govern­
ment. So in regard to interstate commerce by rail. All those corpo­
rations and organizations opposed that law, but when it went into force 
it produced enormously good effects, and everybody appreciates it, and 
nobody proposes to dispense with the Interstate Commerce Commis­
sion, which was orwiuized to enforce the interstate-commerce law. 

Sir, I have that confidence in the courts of the United States that I 
believe if you even give them a single grip, if you give them jurisdic .. 
tion of this class of cases by law-because this jurisdiction can only be 
conferred by the law-theywilladministerthelaw. TheSenatorfrom 
Massachusetts says we are providing here only for cases of a ci vii nat­
ure. Strike it out, if you please. I would say ''all cases at law or 
in equity arising under this statute;" or, better yet, I would use the 
broader terms, ''all controversies between citizens of different States,'' 
the language used by the Constitution. Strike out the words "of a 
ci vii nature.'' '!'hose words are properly in the bill, because the reme­
dies pointed out in this measure are of a civil nature, and therefore 
they are properly defined as cases at law or in equity of a civil nature. 
Strike out the words and then the jurisdiction will be broader. That 
would be an amendment I should favor. 

But the Senator says that I have crippled this measure by inserting 
words of limitation, so that these combinations must be hetween citi­
zens and corporations of different States. Only the other day I met 
with a different kind of objection. It was said here that we were reach­
ing out so as to bring citizens of the same State into court as defend­
ants; that I was reaching out after a jurisdiction that ought to be 
limited to the State itself; and to avoid that objection I propose to pro­
vide that the combinations must extend beyond the State. 

I think that is a wise provision. I think it is well to do it. Why? 
Because these combinations are always in many States and, as the Sen­
ator from Missouri says, it will be very easy for them to make a cor­
poration within a State. So they can; but that is only one corporation 
of the combination. '!'he combination is always of two or more, and 
in one case of forty-odd corporations, all bound together by a link 
which holds them under the name of trustees, who are themselves in­
corporated under the laws of one of the States. You can not make a 
combination such as is described by this bill unless it embraces the 
members of many corporations of many States. 

Gentlemen say you must show when the commerce commenced and 
when it ended; you must;. distinguish between production and com­
merce. The agreements point out and mean transportation from place 
to place. What do these great combinations-take for instance the 
Standard Oil Company-do when they transport oil to Ohio, or Chicago, 
or Indiana, east and west? They transfer oil from Pennsylvania to 
every part of the country. It is necessarily a part of their business to 
do so; it is an incident of their business. If you could confine their busi­
ness to a single State or if their contracts could only reach commerce 
within a State, their profits would dwindle into the air; but they are 
able to make these combinations embracing corporations without 

number, extending their operations not only through every State of the 
Union, as the Standard Oil Company does, but throughout the civilized 
world, competing as they do-and I am glad they do compete-with 
all foreign nations and all foreign prod nctions. If they conducted their 
business lawfully, withoutany attempt by these combinations to raise 
the price of an article consumed by the people of the United States, I 
would say let them pursue that business. 

I am not opposed to combinations in and of themselves; I do not 
care how much men combine for proper objects; but when they com­
bine with a purpose to prevent competHion, so that if a bumble man 
starts a business in opposition to them, solitary and alone, in Ohio or 
anywhere else, they will crowd him down and they will sell their 
product at a loss or give it away in order to prevent competition, and 
when that is established by evidence that can not be questioned, then 
it is the duty of the courts to intervene and prevent it by injunction 
and by the ordinary remedial rights afforded by the courts. 

Not only that, but this provision allowing any party to sue is of vital 
importance. Why, sir, I know of one case where a man in good circum­
stances, a thrifty, strong, healthy American, was engaged in this kind of 
competition. He was met in just the way I have mentioned. If he had 
had theright to sue this company in the courts of the United States under 
this section he would have been able to indemnify himself for the losses 
that he suffered. I have known of other cases of the kind. Sometimes 
the damages would be too slight to give the courts of the United States 
jurisdiction. In the case of a single individual whose bread has been 
advanced in price or whose small expenditures have been somewhat in­
creased, there is no remedy for him. The remedy is only for those who 
are lari~ely enough interested to sue in the courts of the United States. 

This bill does only two things. It authorizes the Government offi­
cers in a proper case where these combinations are plainly made with 
a view that is declared by the law of every civilized country to be un­
lawful and void and destructive to trade-when such a combination 
does exist the United States may come in and as a suitor in the name 
of the people of the United States may sue for and prevent and, if pos­
sible, enjoin, restrain, or tie up these combinations. That is author­
ized to be done by the first section. 

The first section only provides for that wrong a general remedy, and 
if any injustice be done a suit is brought in the name of the people of 
the United States by the Attorney-General, and the courts of the United 
States must decide. Will they be governed by wild and arrogant feel· 
ings, like the Communists or Nihilista? No; the United States, the 
power of the country, sues these corporations, calls upon them for in­
formation, proves; if possible, the extent of the evil, and then admin­
isters the remedy. 

It is said that damages are not given. Well, sir, it is not so much 
the object of the first section to give damages as it is to provide re­
straint, limitation, regulation, and the exertion of the power of the 
Government over these corporations. 

In the other section there is a civil remedy provided. When a man 
is injured by an unlawful combination why should he not have the 
power to sue in the courts of the United States? It would not answer 
to send him to a State court. It would not answer at all to send him 
to a court of limited jurisdiction. Then, besides, it is a court of the 
United States that alone has jurisdiction over all parts of the United 
States. The United States can send its writs into every part of a State 
and make parties in different States submit to its process. '!'he States 
can not do that. 

Now, sir, under these circumstance3 it is important to citizens that 
they should have some remedy in a court of general jurisdiction in the 
United States to sue for and recover the damages they have suffered. 
I think myself the rule of damages is too small. It provides double the 
damages and reasonable attorneys' fees. Very few actions will prob­
ably be.brought, but the cases that will be brought will be by men of 
spirit, who will contest against these combinations. 

Mr. HOAR. May I a.~k the Senator a question? 
Mr. SHERMAN. Certainly. 
Mr. HOAR. Is the Senator quite right in saying that without mak­

ing some change in the law the United States court would have the 
right to send out its writs at large into the States? 

Mr. SHEHMAN. To what extent I do not know, but I think so. I 
suppose myself the writs of the United States courts would go to the 
several States. How far they may go is regulated by the law, and can 
be ascerf'ained by an examination of the statutes. 

Jlfr. SPOONER. If the Senator will permit me, I think the statn· 
tory rule is that no man can be sued except in the jurisdiction where 
he resides, with one exception. There is a general exception, as I recol· 
lect the statute, and that is where the snit is to enforce a lien upon real 
estate or remove a cloud from title to real estate, in which case leave can 
be obtained from the court to serve process in another district and by pub­
lication. 

Mr. SHERMAN. Then, clearly, here is a matter in which the hon­
orable gentlemen of the Judiciary Committee can give us some relief. 
Let them frame a provision that will allow the process of the United 
States courts to go all over the United States. Why not, if that is nec­
essary? I supposed that was provided for in existing law. It is in 
some cases. 
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Mr. GEORGE. I should like to ask the Senator from Ohio a ques­
tion. 

Mr. SHERMAN. Certainly. 
Mr. GEORGE. The Senator has alluded to the Standard Oil Com­

pany as one of the evils which are to be suppressed bv this bill. I should 
like to ask him whether the Standard Oil Company is not a corporation 
created by the laws of the State of Ohio, and is that not all there is in 
it? As a combination, who elSe is to combine with it except its own 
stockholders in the corporation? 

Mr. SHERMAN. The Senator is greatly mistaken. I can show him 
by the papers-~he Standar~ Oil.Company was no doubt the original 
company-that it was orgamzed m the modest sum I think of$200 -
000 capital, and it is running now an ordinary retlning bus'iness b~t 
other corporations all over this country-- · ' 

.llfr. GEOHGE. What other corporation now besides the Standard 
O.il C?mpany, located at Clcvela,nd, Ohio, is in that Standard Oil com­
bmation? 

Mr. SHERMAN. I am not prepared to say, but an examination was 
made into this matter by a committee of the other Honse, of which Mr. 
Bacon "'.as chairman, and, I think, in the report which was made he 
gave a list of the corporations, and, if I am not mistaken there are 
fort)'. or fifty! all int~rlaced with each other, having different interests 
nommally, different mcorporators, different charters. I think there are 
forty or fifty great combinations. I do not know the exact number 
but perhaps some gentleman who has gone into the reading of that re~ 
port may be able to answer. 

So with ~he other comb.ina~ions. I do not wish to single out the 
Standard Oil Company, which IS a great and powerful corporation com­
posed in great part of citizens of my own State, and some of th~ very 
best men I know of. Still, they are controlling and can control the 
m:irket as ab~olntely as they ?hoose to do it; it is a question of their· 
will. The pomt for us to consider is whether, on the whole it is safe 
in this country to_Jeave the production of property, the tran~portation 
of ?Ur whole country, to depend upon the will of a few men sitting at 
their council board int~ city of New York, for there the whole ma­
chine is operated? I do not say anything against these men. Many 
of them aro my personal frieucls and acquaintances. I only refer to 
them because they are the oldest of these combinations founded upon 
contracts which have been copied by the other combinations. -

That is ali I wish to s.ay. If Senators find any difficulty in this bill 
if they want t!l strengthen it !n any way, in the name of Heaven let 
then~ offer their amendments. If they think it goes too far in any 
particular, let them strike out the objectionable clauses. If it does 
not go far enough, do not call it a quack medicine, because it is hon­
estly gotten up, even if it is nothing but paregoric. If it is not stronu 
enough, put some stronger element into it. That is the business of' 
the Senate. What I have done is to aid it step by step. I was in fa­
vor of the broad declaration that certain contracts should be null and 
void, and invoking the jurisdiction of the courts of the United States 
but I have modified itto meet the fearsand the timidity of others wh~ 
were a.frai~ we were ~oii;ig.too far, and now, as I said the other day, 
the ObJect10n to the b1ll 1s its weakness, but it is weakness drawn into 
the bill because of the objections made in the Senate. 

Mr. HOAR. I called the attention of the Senator from Ohio to cer­
tain propositions in his bill showing, in the first place that it did not 
include a ten~h l?art, and perhaps not a hundredth p~rt, of the cases 
that would anse m the country; second, that it did not contain all the 
remedies 'Yhich he supposed it did, ai;id that it was defective in sundry 
other particular!!; and if I ha.ve not misunderstood my honorable friend 
he has agreed with every one of these criticisms. He says in re"ard to 
the first one that he had the bill as I think it ought to have be:n· but 
changed that to please some one. Then he says in regard to the 'next 
one he thought there ought to have been a provision declaring unlaw­
ful contracts criminal and so punishable, but that he did not put it in 
bec~use of somebody else: Then, he meets all the objections by con­
ce~mg them, and he says m an?ther place he thinks the bill is very ad­
mirable because the process will run all over the United States and 
on asking him if he is sure of that he replies that on the whole 

1

lie is 
not--

Mr. SHERMAN. I will take your word for it. 
llfr. ~OAR. And that he. thin~s some committee will propose a 

law which he doe~ n~t prov1~e hunself. Then he answers, having 
agreed toall the objections, which, so far as I now remember .establish 
the fact that the bill ought to be strengthened, by an i~passioned 
st~tement of the great evil which he wants to reach. We all agree 
with ~hat, and we have trusted to him to give us a vigorous remedy. 
That !9 wh:it we ~XJ:!C~t of him. Now, if a member of my family is 
sufl'.enng with an me1pient cancer and a doctor comes in who proposes 
a piece of court-plaster as a remedy, ard I ask him if he thinks court­
plaster will cure that cancer and save that valuable life and he says 
"No, it will not,'' and.then turns around on me with a~ impassioned 
and an eloquent statement of the horrors of the disease called cancer 
and how much it is going to ruin the lives of my family threatened 
with it, I am obliged to say-I do not know whether the phrase "quack 
medicine" would be a proper phrase to use-but I would rather call 
in another doctor, an·d if he were a doctor that I had thorough confi-

deuce in, like my friend from Ohio, I should ask him to substitute 
some other prescription for his court-plaster. 

URGENT DEFICIENCY .APPROPRIATION BILJ,, 
Mr. VEST. Mr. President--

. Mr .. HALE. W\11 the Senator yield to me to call up an appropria­
tion bill and have a conference ordered upon it? 

l\fr. VEST. Certainly. 
Mr. HALE. The urgent deficiency bill lies upon tho table, and I 

ask that the Senate agree to the conference asked by the House of 
Repre.~entatives and appoint conferees on the part of the Senate. 

The VICE-PRESIDENT laid before the Senate the action of the 
House of Representatives on the amendments of the Senate to the bill 
(H. R. 7496) to provide for cert..'lin of the most urgent deficiencies in 
the appropriations for the service of the Government for the fisr.al year 
ending June 30, 1890, and for other purposes. 

Mr. HALE. I move that the Senate insist on its amendments and 
agree to the conference asked by the House of Representatives 

The motion was agreed to. · 
By unanimous consent, the Vice-President was authorized to appoint 

the conferees on the part of the Senate, and ll:lr. HALE, Mr. ALLISON, 
and Mr. COCKRELL were appointed. 

JIIESSAGE FROM THE HOUSE. 
. A message from the House of Representatives, by Mr. McPHERSON, 
its Clerk, announced that the Honse had passed a concurrent re~olu­
tion for the printing of 500 copies of the Digest of Claims referred by 
Congress to the Court of Claims for a finding of facts under the pro­
visions of the act approved March 3, 1883, known as the "Bowman 
act," now in manuscript, prepared under resolution of the House of 
~epresentatives of March 7, 1888, the same when printed to be placed 
Ill the hands of the Clerk of the House for use of Senators and Jlfem­
bers of the House. 

TRUSTS AND COMBINATIONS. 
The Senate, as in Committee of the Whole, resumed the considera­

tion or the bill (S. 1) to declare unlawful trusts and combinations in 
restramt of trade and production, the pending question being on the 
amendment of Mr. REAGAN. 

Mr. VEST. Mr. President, I deny the right of the Senator from 
Ohio ~ assume that. ther~ is no other way to reach this great evil of 
combmes and trusts m this country except through his intellectual ef­
fort and through the bill tha~ he has reported to this body. Illustrious 
a~ has )leen th~ career of that Senator, there is nothing in it which 
gives hun the right to assume that he has discovered the only remedy 
and th~ only ro:-id to success in a contest against these combinations. 

I object to his bill ,beca~se, in my judgment, it will effect nothing; 
because, as a lawyer, I believe that the courts will not entertain it for 
one moment when it is brought before them. I object to it because it 
de~troys all ~y .ideas ~f the limi.t~tions of the Constitution. I object 
to it becaus~ it is .against th.e .spmt aml letter of the judiciary act of 
1789. ~ obJect to it bee:'\ use it1s "sound and fury, signifying nothing." 
If I believed that the bill of the Senator from Ohio coming from him 
or any other Senator here, would effect what he cldims for it I should 
vote and speak for it until my strength was exhausted in this Chamber. 
I am not here to claim that I have any pre·eminence as an enemy of 
combines and trusts, but I think, although my career has not been as 
long or as illustrious as that of the Senator from Ohio but limited and 
slight as it has been, I have shown in my legislative' labors that I am 
as much opposed to these combines as he can possibly be. 

Sir, I object to the bill because I am certain, as a lawyer that the 
Supreme Court of the United States will never declare it to be consti­
tutional, and for the Senator to assume that he, and hii alone has found 
the ;emedy in this case, is, to say the least, transcending the limits of 
parliamentary modesty. 

Now, Mr. President, I will ask the Secretary to read a bill that I 
think, although I am not the author of it (and I have been for over six 
months attempting to find some legislation that would meet this evil)­
I freely accord to another gentleman the merit of having framed a bill 
that, in my judgment, comes nearer to furnishing a remedy than that 
presented by any other person, and I ask the Secretary to read the fifth 
sixth, and seventh sections of the amendment proposed by the Senato~ 
from Texas [Mr .. COKE]. That is a bill that has been offered in the 
House of Representatives, and was offered here as an amendment by 
the Senator, and I ask the attention of the Senate to it. 

The Secretary read as follows: 
SEC. 5. That when nny State shnll declare, or heretofore has declared by Jaw 

trusts ns defined by the true intent and meaning of this act to be unlawful nnd 
against public policy, it shall not be lawful thereafter for any person. firm, or 
corpornt10n to cause to be transported any r,roduct or article covered or em-
~~:":ii~t~lct~F1c:~~!li~'.° such State to or nto any other State or Territory or 

Sn:c. G. That any common carrier or agent of any common carrier who shall 
knowingly receiYe such product o.r commodity for transportation from such 
State into another State orTerritoryor the District of Columbia shall be deemed 
guilty of a misdemeanor, and upon conviction thereof shall be fined not less 
than five hundred nor more than ten thousand dollars or shall be Imprisoned 
for any period of time not less than one year and not more than fi''e years or 
by both such fine and imprisonment, In the discretion of the court And any 
person who shall knowingly ~eliver to any common carrier, or agent thereof, 
any such product or commodity to be transported into another State or Terri-
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tory or the District of Columbia shall be deemed guilty of a misdemeanor, and 
upon conviction thereof shall be fined in any sum not less than five hundred 
:'lOr more than ten thousand dollars or by imprisonment for any period of time 
not less than one year nor more than five years, or by both such fine and im­
.prisonment, in the discretion of the court. 

SEC. i. That whenever the President or the United States shall be advised that 
a trust has been or is about to be organized for either of the purposes named in 
the first section of this act, and that a like product or commodity covered or pro­
posed to be covered or handled by such trust, when produced out of the United 
States, is liable to an import duty when imported into the United States, he shall 
be, and is hereby, authorized and directed to suspend the operation of so much 
of the laws as impose a duty upon such product, commodity, or merchandise 
for such time as he may deem proper. 

l'l:Ir. VEST. Now, Mr. President, there is a measure much more 
radical than that of the Senator from Ohio, far more effective, and not 
subject to any constitutional objection. Not event.he most hair-split­
ting constitutional casuist, such as to-day has been denounced by the 

-senator from Alabama (.M:r. PUGH], can find any objection to that 
measure; and if my friends on the opposite side of the Chamber object 
to the seventh section because it deals with the question of import 
duties, if they do not want to give the President of the United States 
discretion to take off import du lies when they protect a trust, let them 
strike it out. 

If my friend from Illinois (l\Ir. CuLLmI] or my friend from Texas 
[M::. REAGAN] objects to the sixth section because it interferes in any 
way indirectly with the interstate-commerce law, let him strike it out; 
but in the fifth section is the gist of all legislation upon the subject in 
the line indicat~d by the Senator from Ohio. We must rely, as I said 
on Friday last, in two jurisdictions: in the States and in the Federal 
Government; and, sir, when the States declare any article to be the 
product of a trust, when they declare any trrist itself to be unlawful, 
or any combination or corporation or individuals to be unlawful, then 
let the Congress of the United States supplement that with the decla­
ration, under the interstate-commerce clause of the Constitution, that 
the products of that trust, so put under the ban of State legislation, 
shall not be carried from one State or Territory to another. 

That bill, more than any other bill introduced into Congress or ever 
invented, obviates constitutional objections and scruples and at the 
same time reaches, in my judgment, this great evil, if it ever can be 
reached by one net upon the part of Congress. 

Mr. HISCOCK. Mr. President, I do not believe that by impas­
sioned eloquence the defects of this bill are to be obscured. We have 
been told that if this bill.should be passed into law the Federal courts 
might takejurisdictiou of all the parties to one of these combinations 
and that the defect in the State law was that the State courts could 
only take jurisdiction of the subjects of the State, or whoever might be 
domiciled in the State; and before we get through with the discussion 
we are told that the process which is to be issued in a suit of that kind 
can not go out of the district in which the party is found. Where, 
then, is the difference between the jurisdiction and power of the State 
courts and of the Federal courts? The State courts take jurisdiction 
in the State. ' 

In the State of New York we have three Federal judicial districts. 
Suppose the process can reach a party in the entire circuit; grant 
that it does extend to him; go as far a.s that; and are we to be a.sked 
on this bill inconsiderately to put in it a provision that process may 
reach the offending parties in the United States wherever they are, and 
disregard the settled practice in the United States since the foundation 
of the Government? An amendment of that kind would be too far­
reaching to be adopted in this bill with the consideration that it would 
receive in this debate. So, then, under the bill we can go no further 
and we have no more power, it seems to be conceded, than the State 
courts have. 

Now, then, let us look at the only remedy thatthe bill affords to an 
oppressed people. 

Sxc. 2. That any person or corporalion injured or damnified by such arrange­
ment, cont.met, agreement·, trust, or combination Jefined in tho first section of 
this act may sue for and recover, in any court of the United States of compe­
tent jurisdiction, without respect to theamountlnvoh·ed, of any person orcor­
porntion a party to a combination described in the first section of this act, twice 
the amount of damages sustained, and the costs of the suit, together with a 
reasonable attorney's fee. 

A person snes the corporation or the combination OF party to the 
combination. The combination is in twine, we will say, but the man 
who is injured is in Minnesota, and he is invited by thiR bill to travel 
to New York, where the combination, we will say, was created, or to 
St. Louis, where I think the last one was created, and commence his 
action in the circuit court of the United States and recover twice the 
damages that he has sustained. The middlemen will never commence 
theso actions. I mean the parties who in the first instance purchase 
of the combination. That will be guarded against, and the people who 
are to suffer the damages are those who are distributed all over this 
broad land, the consumers of the article, the consumers of the merchan­
dise, buying perhaps a hundred dollars' worth and damaged possibly 
$10, and they have the right to follow this combination or a party to 
it wherever he is domiciled and recover twice the amount of damages 
they have sustained! 

Seriously, Mr. President, it is a fearful attack upon trusts! I am not 
going over the argument that I have made heretofore against the con­
stitutionality of the bill. I am one of those who believe that because 

we have parties named in this bill tliat reside in the different States 
that gives us jurisdiction. It is only when the property is in commerce 
and in the course of commerce that we can take jurisdiction, and I say 
for myself, if I had made up my mind to vote for an unconstitutional 
measure and one which I believed to be unconstitutional, I should vote 
for the amendment of the Senator from Texas [.M:r. REAGAN], because, 
unconstitutional as it is, in my judgment it would upon its face afford 
some remedy. 

This bill, however, does not promise any relief, even if it is valid. 
But I shall not follow the example of the Senator who said that possi­
bly he might vote for the Reagan amendment in some stage of our de­
liberations, although he believed it was nni::onstitutional, because I 
most heartily indorse the sentiment of the Senator from Massachusetts 
that it is always safe to predicate your action, here or elsewhere, upon 
the intelligence of your people, and not upon their ignorance. 

Mr. TELLER. l\Ir. President, I do not propose to allow the Senator 
from Ohio lo presume that everybody who does not agree with him on 
this bill and what it will do is against the relief that he seeks. l'l:Iy 
real objection to this bill is that it ii! delusive. I do not know but that 
it may be of some benefit; possibly it may. .A.s I said before, I do not 
know but that I may vote for it; but I want it distinctly understood, 
as far as I am concerned, that I am not very much moved by it. 

Now, how does the bill reach the great evil against which it is aimed? 
The Standard Oil Trust has been spoken of. What is the Standard Oil 
Trust? A corporation in Ohio, a corporation in Pennsylvania, a corpora­
tion in Colorado, and so on through all the States. Each corporation 
is a creature by itself. Ohio can deal with the corporation in Ohio. 
· Mr. SHERMAN. But they have combinations in other States. 

.M:r. TELLER. And the .Ohio Legislature can say that any corpora­
tion created by that State, which combines with any corporation in an­
other State for this purpose, shall be dissolved. What can we do about 
it? If Ohio declines to do that, some c ther State may do that. But 
what can we do about it? We do not dissolve the corporation. What 
do we do? Anybody who is damaged can sne them. When they in­
terfere with somebody who has sunk a we~l in Ohio and they run down 
the. price of oil until they shut him up, he may have his remedy against 
them. But that is not what we are complaining of. We are com­
pbining that that Standard Oil Company has a tendency to reduce and 
des1roy competition, and thereby, by destroying competition, to put 
up improperly the price of oil. Who suffers by that? The sixty-five 
millions of people in the United States who use oil; and how do they 
suffer? How much damage have they sustained? It is inconsequen­
tial individually, but great to the whole mass of the people. 

What remedy does this bill give the people for any such misconduct 
on the part of that corporation? None whatever, because it does not 
destroy the corporation, it does not attempt to destroy the corporation, 
and could not if it did. It will not dissolve it. It will remain, al­
thougha judgment may be rendered against it. On the contrary, in my 
judgment, it is a bill that may be seized upon to prevent just what 
everybody admits ought to be done in this country. It may seize, as I 
said before, the organizations oflabor, the organizations of farmers; it 
may take hold of them, and while it will not dissolve them they are 
not the class of men that can afford to pe brought into court once or 
twice even, while these great corporations do not care how frequently 
they are brought into court where the damages that the parties get 
are just simply twice what the individual who makes the complaint 
has sustained. 

J\fr. President, in France, up to 1884, there was no such thing as co­
operation or association amongst the agriculturists of that country and 
very little among the laborers of that country. In the spring of 1884 
there was a law passed in France that enabled the laborers to form as­
sociations something like our Knights of Labor, what are called in Great 
Britain the United Workmen, or associations of that character. It went 
further. It authorized and encouraged the agriculturists of that coun­
try to unite together and form an association for the express purpose of 
taking care of their interests, and I believe it is not disputed by any­
body that that has been done all over France, and done for the benefit 
of agriculture in that country, and, of course, when it is for the benefit 
of agriculture it is for the benefit of the whole community. 

J do not know-I am not absolutely certain-that under this bill the 
Knights of Labor, the Alliance, the Wheel, tbeNationalLeague, could be 
attacked, but it strikes me there is a great deal more probability of their 
being attacked than there is of these 1treat, strong corporations being. 
They are the men who, if they keep on, will destroy these combina­
tions in Chicago, these dealers in futures; they are the people who will 
take bold eventually of the interstate-commerce question in such a way 
as to make the railroads feel their power, because, after all, the farmers 
are the moving and the influential body of this country whenever they 
unite; they have the intelligence and the virtue and the control when 
tbey say so. 

J\Ir. President, all other industries are notlling compared with the 
agricultural interests in numbers and in influence when they take hold, 
and if you give those who are opposed to their combination the slight­
est opportunity to interfere with them they will do it. I have not 
much faith in any national control over these associations. I do not 
believe it i.s possible, because, as I have said, we can not dissolve the 
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corporation; we can not reach it'; but the States can. Every corpora- Mr. BAKER. One word, if you please. It was the understanding 
tion that is created is created at the will of a State, and the State can on tl!e part of the Committee on Territories that the Wyoming bill-­
put upon it just such conditions as it sees fit. The State can say, "If Mr. CANNON. I move the previous question upon this report. 
yon combine with anybody in this State, or out of this State, and do The Wyoming matter can come afterward. 
certain acts which we declare improper and unlawful, then yourcharter l\Ir. BAKER In connection with this matter I wish to state it was 
shall be taken away by a proper proceeding in court." We can not do the understanding that the Wyoming bill should be called up to-mor­
that, and therefore it is not possible that we should meet the difficulty row morning. Itwruideferred in order to give last week to the World's 
by any bill that may pass this body. Fair Committee. I now desire to give notice that immediately after 

It is not to bcsaid to me, because I do not agree with the Senator from the conclusion of this world's fair bill I shall ask the House to consider 
Ohio that here is the remedy and here only, that I am not in favor of the bill for the admission of Wyoming. . . 
taking hold of this evil with a strong hand where i~ can be done. The Mr. CANNON. I ask a vote on the adoption of the resolution I have 
Se1rnt-0r says if we can not do this then there is no remedy at all. Not reported. 
so; even if we had the power, the bill, in my judgment, is not well The resolution was adopted. 
drawn, though I might vote for it as the best thing that could be had. Mr. CANNON moved to reconsider the vot.e by which the resolution 
I was glad to hear from a Senator on this floor that the J udicinry Com- was adopted; and also moved that the motion to reconsider be laid on 
mil.tee was dealing with this subject, and I think it would be well now the table. 
to refer this bill to the Judiciary Committee and wait until we can hear The latter motion was agreed to. 
what they propose, something that would be within the constitutional URGENT DEFICIENCY BILL. 
limits of Congress and at the same time would be vigorous and effect-
ive; that would take hold with a strong hand and do what I have no Mr. HENDERSON, of Iowa. I desire to make a privileged report 
doubt the Senator from Ohio wants to do, but which he does not want from the Committee on Appropriations. I report back the amendments 
to do any more than a majority of this Senate on both sides of this of the Senate to the bill (H. H. 7496) to provide for certain of the most 
Chamber want to do. urgent deficiencies in the appropriations for the service of the Govern-

llir. INGALLS. I move that the Senate do now proceell to the con- ment for the fiscal year ending June 30, 1890, and for other purposes. 
sirleration of executive business. I ask unanimous consent that these amendments be considered in the 

Mr. SHERMAN. Mr. President, can not we have the vote now? I House as in Committee of the Whole. The Committee on Appropria­
hope we may have a vote on this bill. We might as well have 1he tions recommend non-concurrence in nearly all the amendments. 
vote now as at any other time. The SPEAKER. The gentleman from Iowa [Mr. HENDERSON] asks 

Mr. INGALLS. If the Senator from Ohio desires to ascertain unanimous consent that the amendments of the Senate t-0 the bill which 
whether the Senate is ready to vote on the amendment of the Senator he has indicated be considered in the House as in Committee of the 
from Texas, I certainly have no objection; otherwise I shall insist on Whole. Is there objection? The Chair hears none. 
the motion. Mr. HENDERSON, of Iowa. I ask that the report of the Commit-

l\Ir. GEORGE. There will be more debate on this matter. tee on Appropriations be read. 
Mr. VEST. I understand the Senator from Mississippi desires to The Clerk read as follows: 

address the Senate. The Committee on Appropriations, to whom was i·eferred the bill (H. R. 7496) 
Mr. ING ALLS. I insist on my motion. to provide for certain of the most urgent deficiencies in the appropriations for 
Th VICE PRESIDENT Th S t f K th t th the service of the Government for the fiscal year ending June 30, 1890, and for 

e - • ' · · e ena or rom ansas moves a e other purposes, together with the amendments of the Senate thereto, having 
Senate do now proceed to the consideration of executive business. considered the same, beg leave to report as follows: 

The motion was agreed to; and the Senate proceeded to the consid- They recommend concurrence in the amendments of the Senate numbered 5, 

eration of executive business. After six minutes spent in executive 6·~~~~·~.;~~~;!~~ci2~;~::;,3;~~~~3.;!1i:~ge~';uei.dments numbered 1 2 3 4 7 
session the doors were reopened, and (at 5 o'clock and 16 minutes p. m.) 11, 13, 14.15, 16, 17, 19, 20,21, 22,23, 25,26,86,37,38,39,40, 41,42,43,44,45,46,47,4s;49,5o: 
the Senate adjourned until to-morrow Tuesday March 25, 18!JO at 12 51, 52, 53, 54, 56, 57, 58, 59, 60, 61, 62, 63, 64, 65, 66, 671 and 68. 
o'clock meridian ' ' , I Theyrecommendeoncurrenceintheamenumentnumberedoowithanamend· 

• ment as follows: . 
--- Insert aft()r the amended paragraph the following: · 

N MIN TIONS 
"For plastering and finishing committee-rooms on the House side of the Capl· 

0 A • I to! terrace, Including steam heating of said rooms, 87,500." 

Excc11tive nominations received bytlie Senate the 24th day of March, 1890. The SPEAKER. The question is first upon concurring in those 
UNITED STATES ATTORNEY. amendment.a of the Senate in which the Committee on Appropriations 

John F. Selby, of North Dakota, to be attorney of the United States recommend concurrence. . . 
fo~ the district of North Dakota, IUl provided by section 21, chapter Mr. BLOUNT. I should like to have some idea of what the amend-
180, laws 1889, volume 25, United States Statutes at Large. men ts are. 

llfr. ADAMS. So should I. PROllfOTION IN THE ARMY. 
Pay Department. 

Maj. Thaddeus H. Stanton, paymaster, to be deputy paymaster-gen­
eral with the rank of lieutenant-colonel, March 15, 1890, vice Smith, 
appointed Paymaster-General. 

POSTMASTER. 
Calvin L. Spaulding, to be postmaster at Brainerd, in the county of 

Crow Wing and State of Minnesota, who was commissione<l during the 
recees of the Senate, Augnst 2, 1889, in the place of John H. Koop, 
resigned. 

HOUSE OF REPRESENTATIVES. 
MONDAY, lllarch 24, 1890. 

Mr. HENDERSON, of Iowa. Mr. Speaker, the amendments made 
hy the Senate to this bill aggregate $658,563.77. The Committee on 
Appropriations has unanimously agreed to recommend concurrence in 
amendments amounting to $37,201.62 and non-concurrence in the re­
maimler. I will state the items in which we recommend concurrence: 
We ask the House to concur in the amendment for refuge station at 
Poiu t Barrow, $8, 000; for repairs to Treasury building, $9, 450. I will 
state that the reason why the latter item was not put on the bill by 
the House was because we thought it might wait for the general defi­
ciency bill; there is really no issue as to the necessity for the appropri-
ation. 'Ve also recommend concurrence in the amendment appropriat­
ing $7,946.62 for completing public building at Leavenworth; for rent 
of extra room for Bnreau of Statistics, $180; salary of Assistant Secre­
tary of War (the office having been created by this Congress) for bal-

The House met at12 o'clock m. 
MILBURN, D. D. 

ance of the fiscal year, $1,125; for salaries of judicial officers in the new 
States, $500; for House contingent fund, $10,000. The amount origi­

Prayer by the Chaplain, Rev. W. H. nally appropriated for this fund was $10,000. 

The Journal of the proceedings of Saturday last was 
proved. 

Subsequent to the passage of-the bill in this House we found tbatat 
read and ap- least $10,000 more would be made necessary by reason of certain orders 

WORJ,D'S FAIR IN 1892. 

Mr. CANNON. Mr. Speaker, I clesire to make a privileged report. 
I report back from the Committee on Hules, with a. favorable recom­
mendation, the resolution which I send to the desk. 

The Clerk read as follows: 
Resolved, That Tuesday, lllareh 25, Immediately after the approval of the Jour­

nal, be set apart for the consideration In the House of the bill (H. R. 8393) to 
provide for celebrating the four hundredth anniversary of the discovery of 
America by Christopher Cail um bus by holding an international exhibition of arts, 
industries, 1nanufactures, and the product of the soil, mine, and sea in the city 
of Chicago, in tho Stn.te of Illinois. And that. unless previously ordered by 
the House, the previous question shall be deemed ordered on the engrossment-, 
third reading, and final passnge of the bill at 4 o'clock p. m. of that clay. 

The SPEAKER. The queslion is upon the adoption of this resolu­
tion. 

adopted by the House to be paid out of this fund, and ·the Committee 
on Appropriations asked the Senate to so amend the bill, making it 
$20,000, and hence this $10,000 is put on at the request of the Com­
mittee on Appropriations of the House. In addition to this the amend­
ment of $7,500 to complete certain rooms in the new part of the lmild-
ing is recommended to be adopted by the Senate. The Senate amend­
ment was really a Honse amendment and will save an expenditnre we 
are now paying for rent for committee-rooms outside of this building 
amounting to about $3,900 annually, besides giving to us additional 
committee-rooms without delay. 

llfr. BLOUNT. Let me ask the gentleman where these rooms are 
located. 

Mr. HENDERSON, of Iowa. In the new part of the building now 
being' prepared. 

Mr. ROGERS. Before the gentleman from Iowa leaves this part of 




