SWIFT AND COMPANY BT AL, VS. THE UNITLD STATES. 3

& In the Circuit Court of the United States for the Northern
District of Illinois, Northern Division.
The UNITED STATES OF AMERICA )
. V8. =

St AND Courasy, Tire Cupany PackinG CoMPany,
The Hamwond Packing Cowpany, and Armour and
Company, Corporations under the Laws of Tllinois; The
Armonr Packing Company, The G. H. Hammond Com-
pany, Sehwartzehild and Sulzberger Company, Corpora-
tions under the Laws of New Jersey, Michigan, and
New York, Respectively ; Nelson Morris, Edward Mor-
rs, a0d Ira N. Morris, Copartuers as Nelson Morris and { 999y
Company; J. Ogden Armour, Patrick A. Valentine, { :
Calvin M. Favorite, Arthur Moeker, Thomas J. Conners,
Charles F. Langdon, Michae! Cudahy, Edward A. Cud-
aby, Patrick Cudaby, Albert F. Borchert, Gustavus F.
Swift, Louis F. Swift, Lawrence A. Carion, D. Edwin
Wartwell, Jesse P. Lyman, Frank E. Vogel, Louis Pfael-
zer, Willium Rassell, Albert H. Veeder, and Henry
Voeder, Citizens of Illinvis; Edward C. Swift, a Cilizen
of Massachusetls, and Ferdinand Sulzberger and W. I

Noyes, Citizens of the State of New York.

6 Be it rememnbered that on this day lo-wit: the tenth day of

May, 1902, came the United States of Awmerica by Mr. 8. H.
Beihea, United States attorney, Mr. Philander C, Knox, Attorney
Geperal of the Uniled States, Mr. John K. Richards, solicitor gen-
eral of the Uuited States and Mr. W. A. Day, special assistant attor-
ney general aud filed in the clerk’s office of sald court in the above

f;'_ﬁ"'}:d cause a certuin petition iu the words and figures following
LN

T Inthe Cireuit Court of the United States for the Northern
District of Ilinois, Norlhern Division.

D

THE UNITED - STATES OF AMERICA
Swirr axp Comraxy and Others.

~ Petition.

To the honorable the j ircui
‘ Judges of the circuit court of the United S
of America 3 istrict of INinoi . divison
sitting T & é’z;‘{;h:e northern district of [llinois, northern division,
atg:nuer p;:titinlmer, The Uniled States of America, by S. H. Bethea, its
y for the norlhern distriet of Ilioois, acting by and un’der
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the direction of Philander C. Knox, its A ltorney-General, brings this,
its bill of complaiut, against Swift and Company, the Cudaly Pack-
ing Company, the Hamnmond Packing Cowmpany, and Armour and
Company, corporations organized and existing under and by virtue
of the laws of the State ofrillinois; the Arwmour Pucking Cowmpany,
the G. H. Hammond Company, Schwartzehild and Sulzberger Com-
pany corporations organized and existing under and by virtue, re-
spectively, of the laws of the States of New Jerssy, Michigan, and
Kew York ; Nelson Morris, Edward Morris, and Ira N. Mor-
8 ns, copartners under the name of Nelson Mornis and Com-
pany, doing business at Clicago, Illinois, Eust St. Louis, Illi-
nois, and South St. Joseph, Missonri, J. Ogden Armour, Pairiek A.
Valentine, Calvin M. Favorite, Arthur Meeker, Thomas J. Couners,
Charles F. Langdon, Michael Cudahy, Edward A. Cudahiy, Patrick
Cudahy, Albert F. Borchert, Gustavus F. Swift, Louais F. Swift, Law-
rence A. Carton, D, Edwin ILartwell, Jesse P. Lyman, Fraok E.
Vogel, Louis Pfaelzer, Williamn Rassel, Albert II. Veeder, aud
Henry Veeder, citizens, respectively, of the State of Illinois, residing
at Chicago, Edward C. Swift, u citizen of the State of Massachusetts,
residing at Boston, and Ferdinand Sulzberger and W. II. Noyes,
citizens of the State of New York, residing at the city of New York
in that State, and on information and belief, alleges and respectiully
shows to your honots: :
- First. That said corporations, partnership, and persons for many
years last past have beeu and now are engaged 1u the business of
buying live stock, to wit, cattle, slieep, and hogs, at divers poinis
throughout the said United States where stock yards and such like
open and competitive markets for the sale of live slock exisi—al
Chicago, in the State of Illinois; Omala, in the State of Nebraska;
Sioux City, in the State of Iowa ; St. Joseph, in the State of Mis
souri; Kansas City, in the State of Missouri; East St. Louis, in the
State of Illinois, and St. Paul, in the State of Miunesota—and
slaughtering such live stock at the several exteusive plants for that
purpose maintaived by certain of the said defendants, re
9 spectively, to wit, the plants of Armour and Cowpany, %
the city of Chicago in the State of Illinois ; at the city of East
St. Louis, in the State of Illinois; at the city of I{ansas City, in the
State of Missouri ; at the city of South Omaha, in the State of Ne-
braska, and at the city of Sioux City, in the State of Yowa, the plabis
of the Cudahy Packing Company at South Omaha, Kansas City;
and Sioux City, aforesaid, ﬂn&Pat Cudahy, in the State of Wiscou:
gin; the plants of the Hammond Packing Company at Chicago and
Omaha, aforesaid, Hammond, in the State of Indiana, aud South
St. Joseph, in the State of Missouri; the plants of Nelson Morns
and Company at Chicago, East St. Louis, and South St. Joseph,
aforesaid; the plants of the Schwartzchild and Sulzberger Coms-
y at Chicago and Kansas City, aforesaid, and the plants of
wift and Comsany at Chicago, East St. Louis, Sonth Si. Jo.‘ieph,
Kauasas City, and South Omaba, aforesaid, and St. Paul, iu the State
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of Minnesota, and at the said several plauts converting the said live
sock into fresh meat for human consumption.

Gocond. That the said defendants for many years last past have
heen and now are also engaged in the business of selling such fresh
meats, at the several places where they aro so prepared, to dealers
snd consumers in divers Stales and Territories of the said United
Siates other than those wherein the said mecats are so pre_pared z}u«}
sold as aforesaid, and in the District of Columbia, and in forelgn

countries, and shipping the same meats, when so sold from
10 the said places of their preparation, over the several lines of

transportation of the several railroad compames serviug as
common earriers, 1o sucl: dealers and consumers, pursuant to such
sales: and in so doing have been and are engaged in trade and
commerce among the several States and Territories of the United
Siates and the District of Columbia, aud with foreign nations.

Third. ‘That the said defendants for many years Jast past have
been and now are also engaged in the business of shipping such
fresh meats from the said several points where the same are so pre-
pared for consumption, over the several lines of transportation of
the several raiiroad cowpanies serving the same as comimon car-
riors, to their respective agents loeated at and near the principal
markets for stuch meats in other States and Territories thau those
wherein the said fresh meats are so prepared for consumption as
aforesaid, and in the District of Columbia, and in foreign countries,
for sale by those agents in those markets and in such other States
and Territories and the District of Columbia, and in foreign
countries, to dealers and consumers; and have been and are through
those agents selling the same in those arkets, and in so doing
have been and are engaged in trade and cominerce amnong the
several States and Territories of the United States and the Distriet
Of(gclumhxfl: and with foreign nations,
ltlh)u_ru:. That of the total volume of trade and commerce among

e said States and Territories and District of Columbia in fresh

meats the said defendants together control about sixty per
cent, Laving during the year 1901 purchased and sl aughtered

e as aforesand, and sold and shipped in the form of fresh meats
aloresaid, four millien catile, five million sheep, and six million

s,
Fifth. That as 10 such trade and
tates and Territories and District o

nalions in fresh meats the sai
acte hereinafler co vl

commnerce among the several
f Columbia and with foreign
rwdants should, and but for the

. mplained of would, be and remain in frc
Testrained competition with each other. f free and un-

Sixth. That the said defendants, in

an act of (}ongress, approved July 2,

violation of the provisions of
lect trade an

1890, entitled “ An act to

* 3 p m.
lies” and 5 :gglam:l against unlawful restraints and mgngpo.
ould othiern: resiraln cornpetition umong themselyes {(wliach

'Wise exist) ag to the hase i
the nrs purchase of live stock necess
Production of the meats produced by them, have engaged 12;11- i;:g
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intend to continue an unlawful eombination and counspiracy between
themselves for directing and requiring their respective purchasing
agents at the suid several stock: yurds and open and competitive
markets whero they customarily purchase such live stock, to wit,
Kansas City and St. Joseph, Missouri; Omalin, Nebraska; Sicax
City, Iowa ; St. Paul, Minnesota ; Ilast St. Louis and Cliicago, 11h-
nois, aforesaid (the same being live stock produced and owned prin-
cipally in other States aud Territories of the United States, and
shipped by the owners thereof to'snch stock yards and open markels
for competitive sale to persons and corporations engaged in
12 producing and dealiug in fresh meals in the manver afore-
said) to refrain from Lidding against each other, except per-
funclorily and without good faith when making purchases of such
live stock on behalf of the suid defendants respectively, aud by this
means inducing and compelling such owners of such live stock Lo,
art with the suine at suel stock vards and open markets at prices
ess than they would there receiveif such bidding were really competi-
tive s between the said purehasing agents of tho said defendauts;
and the said defendants have caused and are causing their agenls
res(s)ectively to refrain from bidding accordingly, a}ld have m'dut:ed
aud are inducing each other and will, unless restrained by this how
orable court, continue in pursnance of such QOnSpIracy, to indues
each other to refrain froin bidding as aforesaid, which aforesaid
combination and conspiracy is one in resteaint of trade and com-
merce among the several States and Territories of the said United
States nud the District of Columbia and with foreigu countries
Seventh. That the said defendants, in further violatioi of the pro-
visions of the said act of Congressapproved July 2,1800,and iu °"df§
to further restrain competition among themselves, which wou
otherwise exist, us to the purchase of live stock necessary to the rm'
duction of the meats produced by them,and to obtain for themselves
aud each other nndue advantage over the owners and s I’Perz
thereof in the buying of the same at the said several stock yards a0
open markets, have engaged in and intend to colbiuize ?“
13 unlawful combination and conspiracy among themselvesﬂm‘
bidding up, through their respective purchasing agents n;"
prices of live stock for a few duys at a time at the said stock yards
and open markets, so that the market roports will show prices ;u.q
higher than the state of the trade will warrant, and thereby mducmﬁ
owners of such live stock in divers other of the said Stales al:;k
Territories to simultaneously make large shipments of such live sto
from such otlier States and Territories to such stock yards and opol
markets, instead of shipping the same to more natural and agl\'ﬂ[ﬂ'
tageous murkets aud at inore natural and ad vantageous times 10 L1®
due and proper course of such trade and buginess, and by this meﬂﬂk-"'
and by reason of the resulting large offerings there of such live stock
(and by thereupon refraining from bidding agninst each other l'o:-l
the same), obtaining such live stock at prices much less thap it %00
bring in the regular way of trade if such combiugtion and oD
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aoy were not so engaged in and continued ; and have beendar]ld 2{0
now from time to ime through their said agents so fraudulently
bidding np the prices of such stock, and will, unless rgst-ra‘med by this
honorable court, continue to do 8o which said combination and con-
spiracy last aforesaid is also one in restraint of trade and commerce
awong theseveral States and Territorics of the said United States
and the District of Columbia and with foreign countries.
Eighth. That the said de;m}dant.s:l i ET ‘titm?tsim: of the va(isjmlm %f
the act of Congress of thie said United States, approved July <,
14 1890, entitled EAn act to protect trade and commerce against
uniawful restraints and monopolies,” and in order to restram
and destroy competition among themselves as to such trade and
commerce, and imonopolize such trade and comeree, have engaged
in and hitend to continue an unlawfil combination and conspiracy
to arbitrarily from time to time raise, lower, and fix prices,
and fo maintain uniform prices at which they will sell, directly or
throagh their respective agents, such fresh meats to dealers and con-
sumers throughout the said States aud Territories and the Districk
of Columbia and foreign countries; and that the arbitrary raising,
lowering, fixing, and maintaining of such prices, in pursuance of the
sait combination and conspiracy, s being and isto be effected through
the action of divers of their agents and attorneys to your petitioner un-
known, in secretly holding periodical meetings at some place or
Places o your petitioner unknown, and there agreeing upon the
prices to be adopted by the said defendants, respectively,insuch trade
and eommerce, to be enforced by them until at a subsequent meeting
thesame may be'c]ranged; which said prices are notified by letters and
hﬂleﬂm‘ns in plain langnage and divers codes and ciphers; and they
ave been aud are maintained by said defendants by adhering to the
same 1u their sales made directly, and, among other ways, by colln-
3“?')' restneling and curtailing the quantitiesof such yeats shipped
by them in such trade and commerce to the markets aforesaid, when-
5 ;\;P;;l ljeﬁﬁ?;: (?Sri ]-;:?1?1 ;;ii::ettn thela m::lintaiél'ing of the prices so
i sing st each other divers penalties fer
from t]il;l; :::L(}s all {;lev(ia.hgns by the gaid defendants or Is;.ny of them
ing of oxenit, ,toS‘q)flea];er’thy eslﬁbhehlng a uniform rule frcr1r th‘e g%v-
and Distriet of Columbia al:(algfm?elils e sa;d. Staze(si and Territories
of the business of such denler g countries, an for the conduct
deferidants for vi uch dealers, with penalties as between the said
linqueu::i 0; Elola}mns thereol’; by notifying each other of the de-
- u‘blgﬁ lts: ;'fmd dealers,agd keeping what iz commonly known
meats o g, oif d‘:f.m-dl delinquents, and refusing to sell such
spiracy &bof . aef‘}mt‘}?h“qtmnls; which said eombination and econ-
among the several Stall;:;:g&n’pm straint and monopoly of commerce
81d the District of Core s erritories of the said United States
Ninth, And the iy e and with forcign countries.
thesaid s Coe said defendants, in violation of the provisions of
infend . vongress approved July 2, 1890, have en i
lo continue an unlawful combination ar gaged in and
combination and conspiracy to direct
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and require their respective agents at and near many of the markets
for such fresh meats throughout the said several States and Temn-
tories and the District of Colnmbia to arbitrarily make and imposs
nniform charges for cartage for the delivery, upon making sales to
dealers and consumers in thosa markets, of the meats shipped to
them through the said agents by the said defendants, respectively,
from their said several points of preparation of the same, when no

such charges have been or are customary in such trade and
16 cominerce, or would be made but for said combination and
conspiracy, thereby increzmin% the charges for such meats to
said dealers and consumers in such markets and preventing the
purchase of the same by those who are unable or unwilling to pay
more than the price of the meatsihemselves without such additional
- charge; which said comhination is also in restraint of such trade

and commerce aforesaid. i

Tenth. That notwithstanding the common carriers by railroad
subject to the provisions of the laws of the United States for the
regulation of commerce have established and published, and donow
and will establish and publish, respectively, their schedules of rates,
fares, and charges for the transportation of live stock to the places
of its conversion intosuch meats asaforesaid, and for the transporta-
tion of such meats as aforesaid, and notwithstanding such rates were,
and are, and will be the only lawful rates for the transportation as
aforesaid of such articles, the said defendants, intending thereby
monopolize and attempt to monopolize the commerce aforesaid and
prevent competition therein, have all and each engaged in and wﬂi
continue arrangements and agreements with divers officers an
agents of sach common carriers, whereby said defendauts were
to receive and have received and will continue to receive, by means
of rebates and other devices, unlawful rates for such transportation,
much less than thesaid lawful rates, and were to exclusively enjoy 81l

share said unlawful advantage to the exclusion of compeiitors
17 and would-be competitors and the general public, and have a¢-

cordingly so enjoyed and shared them, and will, uniess l"?
strained by this honorable court, continue to do so ; and by force ©
the consequent inability of competitors and would-be compeiiicrs
to engage or continue i1 such commerce withont ruinous loss have
monopolized and are monopolizing and will eontinne to monopolize
the said cominerce, and have attempted and are attempting an
will attempt to monopolize sacli commerce in live stock and fr&?h
meats among the States and Territories and the District of Gphlmbm
and with foreign countries; which scheme to monopolize 18 also 3
combination and conspirucy in restraint of trade and com_meﬁs
atong the States and Territories and the District of Columhia a0
with foreign countries.

Eleventh. That the said defendants now are and for years Uai'
have been in comhination and conspiracy with each other aod #!
the railroad companies and others to complainant unknown, ¥ ©
tain a monopoly of the supply and distribution of fresh meats
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throughout the United States and its Territories and shipments
thereof to foreign countries.

To that end the defendants do and will artificially restrain such
commerce and put in force abnormal, unreasonable, and arbitrary
regalations for the conduct of their owu and each other’s business,
affecting the same from the shipment of the live stock from the
plains to the final distribution of the meats to the consumer, all to
the mug;f[t;,stmi;uiry of the people of the United States and in de-

ce of law.
18 Wherefore, may it please your lionors io forthwith grant a
\\jt‘lt of injunction directed to the said defendants, their agents,
attorneys, aud all other persons acting, or clahming or assuming to
act, ander their authority, or that of any of them, enjoining them
amd each of them, and each of their agents, attorneys, and the other
persous aforesaid, from continuing each and any of the unlawful
pwdmgs afug‘esau]., and from attempting to monopolize, in the
m.:in&er aforesaid or in any other manner, and by auyv other means
and devices, the cominerce aforesaid, or any part thereof, or an
part of the trade or coimnerce among the States and 'E‘el"ritcuriegr
?:)?n Ii;srtrlg:t_of Colgmbia, and with foreign nations, and especiall}:
raining and instructing their respectiv rchasi
(o 5@&&111 from bidding agajz?st each oti.ller e?ccpcl;?t;?fl‘;%:g?ﬁ
;?du;i:lguut lgml:il faith in making purchases of live stock, and fn:;-fl
dacing each other to so refrain, and f) aging in
bination or eonspi i e, A A Al
F copspiracy, understanding or arran
m g{} bﬂbt_l({i'iil‘lg about.lsuch refrai:;gino { mrz c%m{i:?:;:‘ui;?g lt?:ﬂ?ﬁg
m bidding up the prices of Ii o d "
:;g ?pen mia)rket.s higher trl)mn the stl.s:&e ztf;ntll:e ﬁn‘;]heewsitﬁ& yarce
rom arhitramily e e ] _ warran
of theie 133 leil‘;?iyu:::’s?g;égnenng, fixing, and maintaining pr?ée‘;
ﬁ:;ed aud unifonin priccg b}tzcrd!?gr?nzm?omt?mmming Pricss o
sles or by restrieti TN e same in their
by imposil{g l'renr:t?:iiélsg l:;:(?l} qﬁ}aer:;}:éleg of 'ni]eats shipped, or
by maki s ves and each other
o B i i, e e el b deir or
“Hlack list™ of delinquent. doulors. or bo rhfamm o o
eulers, or by refusing to sell

Ineals to :
m &greﬁﬁg i‘ﬂ'h“‘i“‘-‘ﬂ'-% or by auy other method or device; and
- fixing prices or tertc?: (;h cgher al.nd il‘:}ﬁ g in concert, with a vie “'nto
% 8ld. in suel or the sale or delivery of said '
old, Y manner as t : said meat products
strain or : as to prevent free compet i
for mmg"‘;"{%ﬁ[;‘%hze, such conmerce ; and fromlielr: :;((:s;nin’ a|]1d o
calers and (__ons:lg:h‘fer? of their products upon maki:;gasfl]large
of rebates or otherus-isiEl ’frz?,? r‘;'ﬁm ;:lsking and receiving, by me:a:;
and published r; road companies, less thar
and meat El'odueltzd rut%s for the transportation of their %ih: prows
» until such time as your honors shall ae shock
ppoink

and direct for :
lo 8 fival hearing herei
mgge}?:l;:rl‘i Injuuction erigietue;fil:, and upon such final hearing
0 .
2103 ralar further prays discovery o
y of the books, papers,
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accounts, letters, telegrams, records, and documents whatsoever of
the defendants relating in any manaoer, directly or indirectly, to the
purchase or shipment of live stock by them or their agents, or to
the sale or shipment or delivery of fresh meats by them or their
agents; :

And may it please your honors to grant such other and farther
relief as equity may require, and to your honors may seem meet;

And your orator prays that a writ of subpwena may issue to the
said defendants, Swift and Company, The Cudahy Packing Com-
pany, The Hammond Packing Company, Armour and Company,

The Armour Packing Company, The G. IT. Hammond Com-
20 pany, Schwartzehild and Sulzberger Company, corporations
and Nelson Morris, Edward Morris and Ira N. Morris, eoparl-

ners ug Nelson Morris and Company, J. Ogden Armour, Patrick A.
Valentine, Calvin M. Favorite, Arvthur Meeker, Thowmas J. Conuers,
Charles I. Langdon, Michael Cudaby, Edward A. Cudahy, Patrick
Cudahy, Albert F. Borchert, Gustavus F. Swift, Louis F. Swift, Law-
rence A. Carton, D. Edwin Ilartwell, Jesse P. Lyman, Frank E.
Vogel, Louis Pluelzer, William Russel, Albert H. Veeder and Henry
Veeder, Edward . Swift, Ferdinand Sulzberger, and W. IL Noyes,
and each of them, requiring them and each of them, undera penalty
and at a time and place to be therein stated, to appear and answer
under oath all and singular the matters lereinbefore stated and
charged,and abide by and perform: such orders us the court way
make in the premises.

And your orator will ever pray.:

S. H. BETHEA,
United States Attorney, Northern District of Illinos.

PHILANDER C. KNOX, :

Attorney-General of 1he Uniled States.
JOHN K. RICHARDS, :

Solicitor-General of the United States.
W. A. DAY, -

Special Assistant Attorney-General.
PHILANDER C. KNOX,

Att'y General of the United Staies.
JOHN K. RICHARDS,

Soliciter General of U S.
W. A. DAY,

Special Assistant Attorney General.

21 StaTE OF ILLINOIS,
County of Cook. }

Qliver E. Pagin, h‘eizlg duly sworn, on his oath, states thai he has
read the foregoing bill by hiin subseribed, and that the statements
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therein are true, except as to such matters ay are gtated on informa-
tion and belief, and ag to those, he bolieves them to be true.
OLIVER E. PAGIN.

Subscribed and sworn to before me this 10th day of May, 1902.

MARSHALL E. SAMPSELL,
Clerk Civeust Court United Stutes for Lhe Northern
District of Illinois.

(Endorsed :) Filed May 10, 1903 Marshall E. Sampsell clerk.

2 And on to-wit: the 14th day of May, 1002, a writ of sub-
peesa issiied out of the clerk’s office of said court directed to
the marshal of said district to execute, which said subpena together
with the memorandum thereto attached and the arshal’s return
thereon cudorsed is in the words and figures following to-wit:

Fory No. 186.

A Uxtrep StatTis or AMEBRICA, }
Northern District of Illinois, Novthern Division,

The United States of Ameriea to Swift and Company, the Cudaby
Packing Company, the Hammond Packing Company, Arnour
and Company, the Armour Packing Company, the G. H. Ham-
mond Company, Schwarizchild and Sulzberger Company, corpo-
rations, and Nelson Morris, Edward Morris, and Ira N. Morris, co-
partners as Nelson Morris and Company ; J. Ogden Armoar, Pat-
rick A. Valeniine, Calvin M. Favorite, Arthur Meeker, Thowas J.
Covners Charles F. Langdou, Michael Cudaliy, Ed ward A. Cudahy,

_ li’amck Cudaby, Albert F. Borchert, Gustavus F. Swift, Louis F.
Bwift, Lawrepce A. Carton, D. Edwin Hartwell, Jesse P. Lyman
Frank B Vogel, Louis Pfaelzer, William Russel, Albert X1, eeder:

und Henry Veeder, Ed L) 1 -
W. 1. No?;fes, Gr:ting?an] C. Swift, Ferdinand Sulzberger, and

We command you and e
, d you and every of you, that you appear before our
jodges of our circuit court of the United States of AE]?I‘iG:I‘, for the

nqu.hsm district of Illinois, at Chicago, in ihe northern division of

sad district, on the first Monday in ¢
) © ) ay in tbe month of Jul L -
?:Eélﬁe};il;ltm‘% of tl;e Ulcl[itcd Slates of America, filed {[:}eié ?9?);
s offiee of said court, in said city of Chicaco, the, ’
ere 10 receive and abide b h judgmen e
then o themen o b y such judgment and decree as shall
ﬂg;f;!i;you ﬁ}% &'em Sllz.de, upon pain of jndgent bemg pronounced
 bhe marshal of the northern distri inoi

W wrthern district of Illineis to
t;;h;ﬁ ::Be Hon. M‘elynlie W. Fuller, Chief Justice oe{'ii?%hited
erica, at Chicago aforesaid, this fourteenth day of May
} ¥





