
OnforNAf, PETITION-FILED Jur.Y 10Tll, 1901: 

IN THB ~~C\DIT-~0~~ OF ~HE U~~TED STATES··· FOR THE SOUTHERN 
. DISTRICT OF NEW YORK. 

THE I UNITED STATES OF A~IERICA, 
. PETITIONER 

against 

TIIE 1:Al\JERICAN TOBACCO COMP ANY 
A¥D OTHERS, DEFENDANTS 

To the honprable the judges of the Circuit Cotirt of the 
United1

1
States for the Southern, District of New York, 

sitting 
1

in equity: 

THE UrtlTEi> STATES OF AMERICA, by Henry L. Stimson, 
its attorney!, for the Southern District of New York, aeting 
under direci.ion of the Attorney-General, brings this pro· 
ceeding in equity against THE AMr-:RICAN 'fORACCO COMPANY; 

DnrTISH·AMbmca.N TonAcco Co}.-IPANY, I,IMITED; IMPERIAL 
TOBACCO COMPANY OF GREAT BRITAIN AND !REI.AND, . LIM· 

ITED; A~mmcaN SNUFF COMPANY; AMERICAN CIGAR. COM· 
PANY; AM'.ERICAN STOGIE COMPANY; HAVANA TOBACCO CO?d· 

PANY; HAVANA A~IERICAN COMPANY; P. J..OUILLARD 

COMPANY; R. tT. HEYNOLDS 'l'OBACCO CO:\-.!PANY; SPAUi.J>ING 

& MERRICK; U. A. PATTEllSON TOBACCO CO!>fPANY; 

IlI.ACii:\VELJ}S DURHA:'.\1 TOBACCO C0~1PANY; S. A~AR· 
GYROS; .MoNoI>OI, TonAcco WonKs; I,unrn.fAN & Wn,
nEn~ 'J.'OBACCO COMPANY; TUE JOHN BoLI.lf.AN C0;)1PANY; 

F. F. ADA:lfS 'l'OP.ACCO CO;\IPANY; JOHN '\V. CARROL!. 
'l'Ol3ACG'O CO:llPANY; NAr,r, & WILT.IAMS TOBACCO CO}IPANY; 

:N°ASIIVIU,E TonAcco \VoRKS; DAY AND N1mrr Tonacco Coir
PANY; PINKERT-ON TOBAC00 CO:\!PANY; R. P. RicI-!ARDSON, 
JR., & Co., INCORPORATED; F. R. PJ~NN TOBACCO CO:UPANY; 
"\Yiu.Ls "\Vnrn:nEAD TOBACCO CO:l.fPANY; J.nPFERT·SCAU:S 

Co:HPANY; "\V. s. n[ATH.EWS & SONS; T. c. \VILr.IAMS Co21.-r
PA~Y; DAVID DuNr.01>, _INconPORAT1m; "\V. E. GAmtETT & 
SONS, INCORPORA.'l'ED; DE VOE SNUFF C.-OUPANY; $TANDARD 

SNUFF Col!PANY; II. BoLANDEU; \VF..YM'AN & Dno.; THE 
PORTO RI.CAN·AMElUCAN TO&ACCO COMPANY; UNITED CIGAR 
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STORES COMPANY; KEN'!UCKY TOBACCO PRODlJCT COUPANY; 

.AafSTERDA:U SUPPLY COMPANY; ?tfACANDRE,VS & FORBES 

COMPANY; J, s. YOUNG COMPANY; THE CONLEY Fou, ('.-O;\l'.· 
PANY; 'l'HE JOHNSTON TIN Fon, AND 1\{ETAI, COMPANY; 

GOLDl~N BELT MANUFACTURING CO~!PANY; :MENGE{, ·Box 

CO:\fPANY; l\IANIIATTAN BRIAR PIPE CO:\fPANY; lNTF.RNA.· 

'fiONAL CIGAR MACHINERY COMPANY; GARSON VENDING 

?llACIIINE CO:\fPANY; Cm;scENT C1GAR. AND TOJ3ACCO CoM· 

l'ANY; FLORODORA. TAG CO:\IPANY; THO~f:AS CUSACK COM· 

PANY; :\I. Br,AsKowrm Co\"IPANY 1 n.. D. BunNr~TT C10An COM· 
PAN"Y; CLIFF WmL CIGAR COMPANY; CORPORATION J, & B. 
Moos; THE J, & B. 1\loos Co.; DUSI~[;, GOODLOE & Co.; J, J. 
GOODRU:\I TOBACCO COMPANY; JORDAN, GmsoN & BAU.M, lN

CORI'ORATED; LOUISIANA TOBACCO CO:\!PANY, LIMITED; TrIE 

SMOia:ns' PARADISE COMPANY; CUBAN LAND AND LEAP COM· 

PANY; PORTO RICAN LEAF TOBACCO C0:\1PANY; FEDERAJ, CIGAR 

COMPANY; FHDF.RAL CIGAR HEAf, ESTATE f.'OMI' ANY; JAMES 

B. DUKE; CAr,En C. Dur,A; PERCIVAL S. RILL; G1::0RGE 

ARENTS; PAur, BROWN; UOBERT B. DULA; GEORGE A. IIELME; 
nomm·r D. LEWIS; THOMAS J, MALONin:; OLIVER H. PAYNE; 

'l'HOM"AS F. RYAN; Ronim.'.r K. Sr,.n1'H; GEORGE "\V. "\VATTs; 
GE.ORGR G. ALr.EN; JOHN B: Conn; vVILLIAM: R. IlA1rn1s; 
\YU,LIAM H. MCALISTER; ANTHONY N. BRADY; BENJAMIN 

N. DUKE; H. :nL IlANNA; HERBERT D. :KINGSBURY; PIERRE 

LORIL.LARD; RUFI.JS L. PATTERSON; FRA.J.°"I{ Il. UAY; GRANT 

B. SCHLEY; CI.IAR.fJES N. STROTZ; PETER A. B. \VIDENEU; 
"\VELFORD C. REF.D; and '\V1LLIAMSON W. Fur,LER. 

Defendants, engaged in interstate an<l foreign trade and 
commerce in tobacco and articles manufactured therefrom 
or us-eful therein, are violating the prov]!!!\ons of the Act of 
Congress passed July 2, 1890, entltled "An act to protcet 
trade and commerce," and subsequE>.nt acts. And this pro
ceeding is instituted to prevent and restrain the hereinafter 
particularl,y describe.d agreements, contracts, combinations 
a.nd conspiracies in restraint of trade. in such com mod\ ties 
among the several States and with foreign nations; tl1e at
tempts to monopoliz.e, and the contracts, combinatlon:S and 
conspiracies to monopolize and the ex.isting monopolies of 
parts of trade and commerce among the several States and 
with foreign nations in such commodities; and the agree
ments, contracts, eombinatiow; and conspiracies by and be· 
tween clefondants and others ensvaged in importing such com· 
moditfos and similar articles, intended to operate in .restraint 
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of lawful ~nd free competition in trade and commerce there· 
in with fqreiga nations, and to increase the price of such 
imports. ·'1 

On in~ormation and belief, your petitioner alleges and 
shows: ·1 

I. 
The A~erican Tobacco Company is a corporation organ· 

ize<l under-11 the laws of New Jersey carrying on business in 
the Southe~n District of New York with its principal offices 
at No. 111 !Fifth avenue, New York City, where its president, 
Defendant !James B. Duke, may be found. 

Its issued ~apital stock is... . . . . . . . . . . • . . . . . $118,!)31,500 
Preferred . . . . . . . . . .....•• $78,689,100 
Oomtiion .. • . . .. • . . . . . .. . . 40,242,400 

llonded indebtedness (December 31, 1906) .... 116,260,450 

British '!American Tobacco Company, Limited, is a cor· 
poration o~gani1.ed under tile laws of Great Britain and Ire· 
land <~rry~ng on business in the Southern Dist.net of New 
York with ~ffices at No. 111 Fifth avenue, New York City, 
where its principal officer, Defendant '\Villiam R. Harris, 
chairman of the board of managers, may be found. · 
Its capital 'stock is ............ pounds sterling. . 6,000,000 

The Imperial Tobacco Company of Great Britain and Ire· 
land, Limited, is a corporation organized under the laws of 
Great Britain and Ireland carrying on business in Virginia 
and other States of the Uuiou, with offices at Richmond, Va., 
whe.re its general agent, Defendant 'Ve1ford C. Reed, may be 
found. , 
Jti; capital stock is ............ pounds stel"ling. . 18,000,000 
Ilonde<l indebtedness . . . . . . . . . . . . . . . . . . . . . . . • 2,065,000 

· Am<:>rican Snuff Company is a corporation organized un· 
der th~ la~vs of N;w ,Jersey carrying on business in the South· 
e~n D1stnct of. New York, with principal offices at No. tl.1 
F1ftl1 avenuP.., New York City, where its president, Martin J. 
Condon, may be found. 
Its capital stock is . . . . . . . . . . . . . • . . . . . . . • . . . . $25,000,000 

~referred · · · · · · · · · · · · · . · . . $12,500,000 . 
Common . . . . . . . . . . . . . . . . . • 12,500,000 

American Cigar Company is a corporation organized un· 
der the laws of New Jersey carrying on business in the So.uth· 



ORIGIN AI. PETITION. 5 

em District of New York, '\\ith offices a.t No. 111 Fifth avenue, 
New York City. 
Its issued capital stock is ............... ~ . . . . $20,000,000 

Preferred . . . . . . . . . . . . . ..... $10,000,000 
Common . . . . . . . . . . . . . . . . . . 10,000,000 

Guaranteed gold notes outstanding (December 
31, 1906) . . . . . . . . . . . . . . . . . . . . . . . . . . . 10,000,000 

American Stogie Company is a corporation organized 
under the laws of New tTersey carrying on business in the 
Southern District of New York, with offices at No. 111 Fifth 
avenue, New York City. 
Its issued capital stock is. . . . . . . . . . . . . . . . . . . . $11,855,000 

Preferred . . . . . . . . . . . . . . . . . . $855,000 
Common . . . . . . . . . . . . . . . . . . . 11,000,000 

Havana Tobacco Company is a corporation organized 
under the laws of New Jersey carrying on business in the 
Southern District of New York, with offices at No. 111 Fifth 
avenue, New York City. 
Its issued capital stock is. . . . . . . . . . . . . . . . . . . . $34,494,920 

Preferred . . . . . . . . . . . . . . . . . . $4, 703, 720 
Common . . . . . . . . . . . . . . . . . . . 29,791,200 

Bonded indebtedness (December 31, 1906) . . . . . 7,500,000 

Havana American Company is a corporation organ
ized under the laws of New Jersey, with offices at No. 111 
Fifth avenue, New York City. 
Its issued capital stock is . . . . . . . . . . . . . . . . . . . . . . $250,000 

P. Lorillard Company is a corporation organized under 
the laws of New Jersey, with offices at Jersey City., N. J. 
Its issued capital stock is. . . . . . . . . . . . . . . . . . . . . $5,000,000 

Preferred . . . . . . . . . . . . . . . . . . . . $2,000,000 
Common . . . . . . . . . . . . . . . . . . . . 3,000,000 

R. J. Reynolds Tobacco Company is a corporation organ· 
ized under the laws of New Jersey, with offices at \Vinston· 
Salem, N. C. 
Its issued capital stock is . . . . . . . . . . . . . . . . . . . . $7,525,000 

Spaulding & Merrick is a corporation organized under the 
laws of New Jersey, with offices at Chicago, Ill. 
Its issued capital stock is ....................... $100,000 

R. A. Patterson Tobacco Company is a corporation or· 
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ganized url,der the laws of Virginia; with offices at Richmond, 
Va. ! 
Its iss1ied ~api tal stock is •....••.. . ... ·. . • . . . . . . $150 ,000 

Black,J,11;ll's Durham Tobacco Company is a corporation 
or<6ani.zed linder the Jaws of New J ersey, with offices at No. 
111 Fifth ~venue, New York City, and Durham, N. C. 
1 ts issued Ja pi tal stock is. . . . . . . . . . . . . . . . . . . . • . $1,000 ,000 

S. AnJgyros is a corporation organizeQ. under the laws 
of New Yo~k, carrying- on business i n the Southern D istrict 
of New Yotk, with offices at No. 111 Fifth avenue, New York 
City. . 
Its issued Fapital stock is. . . . . . . . . • .. . . . . . . • . . . $450,000 

MonoIKh. Tobacco Works is a corporation organized under 
the laws o~ New York, carrying on business in tbe Southern 
District of[New York, with offices at No. 111 Fifth avenue, 
New York City. · 
Its issued dapital stock is. . . . . . . . . . . . . . . . . . . . . . . . $40,000 

Luhrm~ & ~Vilbern Tobacco Com:pruiy is a corporation 
organized tinder the laws of New J ersey, with offices at Mid· 
dletown, O~io. . . . 
Its issued capital stock is.. . . . . . . . . . . . . . . . . . . . . . $902,000 

The John Bollman Company is a corporation organized 
under the laws of New Jersey, with offices at San Francisco, 
Cal. 

Its issued capital stock is.. . . . . . . . . . . . . . . . . . . . . . $200,000 

F . F. Adams 'robacco Company is a corporation organized 
under the laws of '\Vi.sconsin, with offices at Jifilwaukee, Wis. 
Its issued capit11l stock is. . . . . . . • • . . . . . . . . . . . . . . '400,000 

~olin '\V. Car roll Tobacco Company is a corporation or· 
gamzed under the laws of New Jersey, with offices at Lynch· 
burg, Va. 

Its issued capital stock is. . . . . . . . . . . . . . . . . . . . . . $418,000 

~all & \Villia.ms Tobacco Company is a corporation or
gamzed under the laws of Kentucky with offices at Louis· 
ville, Ky. ' 

Its issued capital stock is. . . . . . . . . . . . . . . . . . . . . . . $116,000 

Nashville Tobacco Works is a c~rporation organized un· 
der ~he laws of Tennessee, with offices at NashvHle, Tenn; 
Its issued capital stork is. . . . • . . • . . . . . . . . . . . . . $120,000 
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Day & Night Tobacco Company is a corporation organ
ized under the laws of Ohio, with offices at Cincinatti, Ohio. 
Its issued capital stock is. . . . . . . . . . . . . . . . . . . . . . . $400,000 

. Pinkerton Tobacco Company is a corporation organized 
under the laws of Ohio, with offices at Zanesville, Ohio. 
Its capital stock is ............................ $100,000 

R. P. Richardson, jr., & Co., Incorporated, is a corpora
tion organized under the laws of New Jersey, with offices 
at Reidsville, N. C. 
Its capital stock is. . . . . . . . . . . . . . . . . . . . . . . . . . . . $300,000 
Bonded indebtedness (December 31, 1906)...... 200,000 

F. R. Penn Tobacco Company is a corporation organized 
under the laws of North Carolina, with offices at Reidsville, 
N. C. 
Its capital stock is. . . . . . . . . . . . . . . . . . . . . . . . . . . . . $262,500 

Wells Whitehead Tobacco Company is a corporation or· 
ganized under the laws of North Carolina, with offices at 
Wilson, N. 0. 
Its issued capital stock is. . . . . . . . . . . . .. . . . . . . . . $150,000 

Liipfert-Scales Company is a corporation organized un
der the laws of North Carolina, with offices at Winston, N. C. 
Its issued capital stock is. : . . . . . . . . . . . . . . . . . . . . . $400,000 

\V. S. Mathews & Sons is a corporation organized under 
the laws of New Je~sey, with offices at No. 111 Fifth avenue, 
New York City, and Louisville, Ky. 
Its issued capital stock is. . . . . . . . . . . . . . . . . . . . . . $400,000 

T. C. \Villiams Company is a corporation organized un
der the laws of Virginia, with offices at Petersburg, Va. 
Its issued capital stock is. . . . . . . . . . . . . . . . . . . . . . $400,000 

David Dunlop, Incorporated, is a corporation organized 
under the laws of New Jersey, with offices at Petersburg, Va. 
Its issued capital stock is ...................... $4:50,000 

W. E. Garrett & Sons, Incorporated, is a corporation or· 
ganized under the laws of Pennsylvania, with offices at Phil· 
adelphia, Pa., and Yorklyn, Del. 
Its issued capital stock is. . . . . . . . . . . . . . . . . . . . . $60_0,000 

De Voe Snuff Company is a corporation organized under 
the laws of New Jersey, with offices at Spottswood, N. J. 
Its issuer] capital stock is.. . . . . . .. . .. . . .. .. . . .. $50,000 
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Standar Snuff Company is a corporation orgai::iized un
der the law of the State of Tennessee, with offices at Nash· 
ville, Tenn. . 
Its issued c pital stock is.. .. . .. .. .. .. .. .. .. . .. $281,600 

H. Bola der is a corporation organized under the laws 
of Illinois, vith offices at Qhicago, Ill. 
Its is-sued apital stock is ..................... $135,000 

Weyman & Bro. is a corporation organized under the laws 
of New Jer ey, with offices at Chicago, Ill. . 
Its issued c ital stock is. . . . . . . . . . . . . . . . . . . . . . . $500 ,000 

The Por o Rican-American Tobacco Company is a cor· 
poration org nized under the laws of New Jersey, with offices 
at No. 111 ifth avenue, New York City. 
Its issued c pital stock is ..................... $1, 799,600 

United C'gar Stores Company is a corporation organized 
under the I ws of New Jersey, with offices at New York 
City. . . 

Its issued c pita! stock is. . . . . . . . . . . . . . . . . . . . $1,650,000 
Prefer ed .. . . . . . . . . . . . . . .. . . . . . . $750,000 
Comm n . . . . . . . . . . . • . . . . . . . . . . . 900,000 

Bonded indeptedness (December 31, 1906) . . . . . . 2,850,000 

Kentucky Tobacco Product Company is a corporation or
ganized under the laws of New Jersey, with offices at Louis
ville, Ky., and No. 111 Fifth avenue, New York City. 
Its issued capital stock is. . . . . . . . . . . . . . . . . . . . . $1,000,000 

Amsterdam Supply Company is a corporatinn organized 
under the laws of New J ersey, with offices at No. 111 Fifth 
avenue, New York Citv. 
Its iss~ed capital stock is. . . . . . . . . . . . . . . . . . . . . . . $225,000 

. MacAndrews & Forbes Company is a corporation organ
ized under the laws of New Jersey with offices at No. 111 
Fifth avenue, New York City. ' 
Its issued capital stock is ..................... $7,000,000 

Preferred . . . . . . . . . . . . . . . . . . . . . $4,000,000 
Common . . . . . . . . .. . . . • . . . . . • . . . 3 000 000 

' ' J. S. Young Company is a corporation oroanized under 
the laws of Maine, with offices at Baltimore ~id 
Its issued capital stock is ............... : ... .'. • $800,000 

Preferred . .. . . ·. • . . . . . . . . . . . . . . . $500,000 
Common . . . . . . . . . . . . . . . . . . . . . . . 300 000 

' 
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The Conley :F'oil Company is a corporation organized un· 
der tl1e laws of New Jersey, with offices at New York City. 
Its fasued capital stock is ... ·. . . . . . . . . . . . . . . . . . $375,000 

'fhe Johnston Tin Foil and Metal Company is a corpora
tion organized under the laws of New Jersey, with offices at 
St. Louis, Mo. 
Its issued capital stock is.. . . .. . . .. . . . . . . . . . . . . $300,000 
Bonded indebtedness (December 31, 1906) . . . . . . 100,000 

Golden Belt l\lanufacturing Company is a corporation or· 
ganized under the Jaws of New Jersey, with offices at No. 111 
Fifth avenue, :New York City. 
Its issue<l capital stock is ...................... $700,000 . . 

Mengel Box Company is a corporation. organized under 
the laws of New Jersey, with offices at Louisville, Ky., and 
No. 111 Fifth avt=-nue, New York City. 
Its issued capital stock is. . . . . . . . . . . . . . . . . . . $1,973,200 

l\Ianhatta.n Briar Pipe Company is a corporation organ
ized under the laws of New York, with offices at No. 111 
Fifth avenue, New York City. 
Its issued capital stock is ....................... $350,000 

International Cigar l\lachinery Company is a corpora· 
tion organized under the laws of New Jersey, with offices 
at No. 111 Fifth avenue, New York City .. 
Its capital stock is ......................... $10,000,QOO 

Garson Vending Machine Company is a corporation or· 
ganized under the laws of New Jersey, with offices at No. 
111 Fifth avenue, New York City. · 
Its issued capital stock is. . . . . . . . . . . . . . . . . . . . . . . $50,000 

Crescent Cigar and Tobacco Company is a corporation 
organized under tlle laws of Louisiana, with offices at New 
Orleans, La. · 
Its issued capital stock is ............ . ..... . .... $20,000 

Florodora Tag Company is a corporation organized un· 
der the laws of New Jersey, with offices at No. 111 Fifth 
avenue, New York City. 
Its issued capital stock is ................... ~ . . $10,000 

Thomas Cusack Company is a corporation organized un-
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der the la:"ts of New Jersey, with offices at No. 111 Fifth 
avenue, Ner ~ork City. . ... 
Its issued Ip1tal stock is. . . . . . . . . . . . . . . . . . . . . . $2<>0,000 

Prefe red ................. ; .... · $100,000 
Comm n . . . . . . . . . . . . . . . . . . . . . . . 150,000 

l\I. Blas~lower Company is a corporation organized under 
the laws of Nevada, with offices at San Francisco, Cal. 
Its . issued apital stock is ..... , ................. $500,000 

Prefe ed . . . . . . . . . . . . . . . . . . . . . . $250,000 
250,000 

R. D. B rnett Cigar Company is a corpor~tion organized 
under the 1 ws of Alabama, with offices at Birmingham, Ala. 
Its issued c pital stock is ............. ........ .. $15,000 

Cliff We l Cigar Company is a corporation organized un
der the lawf

1 
of Virginia, with offices at Richmond, Va. 

Its issued c ~ital stock is ....................... $50,000 

Corpora ·on J. & B. Moos is a corporation organized un
der the law of New Jersey, with offices at Chicago, Ill. 
Its issued c~ pital stock is ....... · . . . . . . . . . . . . . . . $150,000 

The J. ~ B. Moos Co. is a corporation organized under 
tile laws of New Jersey, with offices in Cincinnati, Ohio. 
Its capital is. . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . $200,000 

Dusel, Goodloe & Co. is a corporation organized under 
the laws of New Jersey, with offices at Philadelphia, Pa. 
Its issued capital stock is. . . . . . . . . . . .. . . . . . . . . . . $72,000 

J. J. Goodrum Tobacco Company is a corporation organ
ized under the laws of Georgia, with offices at Atlanta, Ga. 
Its issued capital stock is ........................ $60,000 

Jordan, Gibson & Baum, Incorporated is a corporation . ' organized under the laws of Tennessee with offices at Mem-
phis, Tenn. ' 
Its issued capital stock is. . . .. . .. . . . . . . . .. . . . .. . $50,000 

Lo.uisiana Tobacco Company, Limited, is a corp9ration 
orgamzed under the laws of Louisiana, with offices at New 
Or leans, La. 
Its issued capital stock is ....................... $50,000 

The Smokers' Paradise Company is a corporation organ-
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ized under the laws of New Jers<:;y, with offices at Atlantic 
City, N. J. 
Its issued capital stock is. . . . . . . . . . . . . . . . . . . • . . qt75 000 

. 'IP ' 

Cuban Land and Leaf Company is a corporation or
ganized under the laws of New Jersey, with offices at No. 
111 Fifth avenue, New York City. 
Its issued capital stock is. . . . . . . . . . . . . . . . . . . . . . $100,000 

Porto Rican Leaf Tobacco Company is a corporation or
ganized under the laws of New Jersey, with offices at No. 
111 Fifth avenue, New York City. 
Its issued capital stock is ...................... $500,000 

Federal Cigar Company is a corporation . organized un
der the laws of Pennsylvania, with offices a.t No. 111 Fifth 
avenue, New York City. 
Its issued capital stock is ...................... $250,000 

Federal Cigar Real Estate Company is a corporation or· 
ganized under the laws of Pennsylvania, with offices at No. 
111 Fifth avenue, New York City. 
Its issued capital stock is. . . . . . . . . . . . . . . . . . . . . . . . $30,000 

All of the individual defendants except Fuller and Reed 
have been for a long time directors of The American To
bacco Company, attend the meetings of the board at 111 Fifth 
avenue, New York City, participate in the direction and 
management of its business, and are responsible therefor. 
Except as shown they may be found in the southern district 
of New York. 

Defendant James B. Duke has been since its organization 
president of The American Tobacco Company, is one of the 
board of managers of the British-American Tobacco Com
pany, Limited, and a director of the American Snuff Com
pany and of . defendant The Imperial Tobacco Company. 

The defendants John B. Cobb, Caleb C. Dula, Robert B. 
Dula, 'Villiam R. Harris, and Percival S. Hill are vice-pres
idents of The American Tobacco Company. 

The defendant John B. Cobb is president of the American 
Cigar Company, a director of the American Snuff Company, 
and one of the managers of the British-American -Tobacco 
Company, Limited. 

The defendant William R. Harris is chairman of the 
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board· of m nagers 'of the British-American Tobacco Com
pany, I~imit d, and a director of The Imperial Tobacco 
Company of Great Britain and Ireland, Limited. 

The defe dant Caleb C. Dul;a is a director of the Ameri
can Snuff C mpany. 

The defe1 dant Hill is a director of the American Snuff 
Company, .B itish-American Tobacco Company, Limited, and 
president of S. Anargyros, Blackwell's Durham Tobacco 
Company, Tie John Bollman Company, and !Ionopol To-
bacco Works 

The defe dant Fuller was a director of The American 
Tobacco Co pany during the years 1900, 1901, 1902, and 
1903, and st pulated not to engage in the tobacco business 
in England, as hereinafter described. 

The defe~dant W. C. Ileed is agent in the United States 
for The Imp rial Tobacco Company of Great Britain and 
Ireland, Lim ted, with offices at Richmond, Va. 

II. 
Tobacco 1 as been a staple product of American farms 

since the first white settlements in Virginia. Its cultiva
tion has gradually extended from a small district there 
until the annual planting within the United States now 
covers 800,000 acres, lying chiefly in Kentucky, North Caro
lina, Virginia, 'Visconsin, Ohio, Tennessee, Pennsylvania, 
Connecticut, Maryland, South Carolina, New York, Massa
cb usetts, Florida, and Georgia; and to its production, trans
portation, manufacture, sale, and distribution throughout 
the world much capital and the time and labor of many hun
dred thousand people are devoted. The . cured leaf and 
articles manufactured therefrom for a long time have been 
important articles of interstate and foreiO'n commerce. The 

0 

amounts grown annually differ greatly and accurate statis-. ' tics are not obtainable, wllile estimates are far apart. Ac· 
cording to census returns the domestic crop of 1859 exceeded 
400,000,000 pounds and that of 1899, 800,000,000 pounds. 
The average crop for the last three years has probably been 
around 800,000,000 pounds and 35 to 40 per cent of the 
world's production, to most of which the American leaf is 
greatly superior in quality. 
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The plant is especially affected by cultivation, soil and 
climate; and radically different types, each with varieties, 
have been developed. Its principal use is for making many 
kinds of cigars and kindred rolls, cigarettes, snuff, and prep
arations for chewing (plug) and smoking, for each of which 
a particular sort of leaf is essential. 

Speaking generally and omitting some insignificant in 
quantity, domestic tobaccos may be grouped into eight 
classes: 

1. The cigar type-annual production approximately 
180,000,000 pounds-grows in 'Visconsin, Ohio, Pennsyl
vania, New England, New York, Florida, and Georgia, and is 
consumed domestically chiefly for cigars and, to a limited 
extent, for "scrap,'' recently popular both for chewing and 
smoking. · 

Defendants purcl1ase about 20 per cent of this. 

2. The burley type-annual production approximately 
185,000,000 pounds-grows in the central and northeastern 
sections of Kentucky and a few counties of Indiana, Ohio, 
and 'Vest Virginia. It is consumed.mostly by domestic con
cerns for smoking and plug. 

Defendants purchase of this about 90 per cent. 

3. The bright yellow type-annual production approx
imately 180,000,000 pounds-grows in Virginia., North and 
South' Carolina, and is principally used for smoking and 
~U~ . . 

Defendants purchase of this 75 to 80 per cent. 

4. The dark western type-annual production approx
imately 130,000,000 pounds-grows in the central and west
ern sections of Kentucky and in Tennessee, and is used in 
the domestic manufacture of snuff and some grades of plug. 
Much of it is ·exported. 

Defendants purchase of thi81 a~out 40 per cent. 

5. The dark. Vir[!·inia type-annual production approx
imately 50,000,000 pounds-grows in the central section of 
Virginia, is used domestically for snuff and plug, and is 
largely exported. 

Defendants purchase of this 35 to 40 per cent. 

6. The Green Ri-ver and Upper Oumberland types-an· 
nual production approximately 50,000,000 pounds-grow in 
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the Green R ver district of Kentucky and nearby parts of 
Tennessee. hey are used domestically for snuff and plug, 
and are larg ly exported. 

Defendan s purchase of this 50 to 60 per cent. 

7. The JI.I ryland and eastern Ohio types-annual pro
duction app oximately 25,000,000 pounds-grow in Mary
land and east rn Ohio, and are mostly exported. 

8. The Vi ginia air-cured type-annual production about 
8,000,000 po nds-grows in the vicinity of Richmond, Va., 
and is consu ed by domestic manufacturers for smoking. 

Defendan s purchase of this 90 per cent or more. 

The annu I exportation of domestic leaf tobacco is around 
300,000,000 p unds, of which it may be broadly said: One
third goes to < ngland, principally for the use of defendants 
The Imperial Tobacco Company and the British-American 
Tobacco Com any, having been purchased here by their spe
cial agencies. One-tllird goes to France, Italy, Spain, Por
tugal, Austri -Hungary and Japan where the manufacture 
and sale of t bacco is a Government monopoly these coun
tries having urchased the same here through their special 
agencies. An the remainder is distributed throughout the 
world. 

Leaf is now being imported at a rate exceeding 35,000,000 
poun<ls annually-the major part from Cuba and the East 
Indies, with increasing quantities from Turkey. The con

. sumption, domestic and foreign, of manufactured tobacco 
has grown rapidly during the last decade . 

. In the' usual ways through many years there grew up 
abroad and in the United State~ establishments for the man-

. ufacture and sale of tobacco products. Prior to 1890 many 
were in successful operation in ·England and in the different 
States, notably at Chicago, Detroit, St: Louis Cincinnati, 
Louisville, Baltimore, Richmond, Durham,' · Pittslrnrg, 
Philadelphia, and New York City; and were separate 
and independent. They . purchased leaf in the va
rious States where it grew or · through large dealers 
and warehousemen who had so purchased, trans
ported it. to their plants, ·manufactured and then sold 
shi~pecl, and .distributed the products thr~ughout the world 
to independent uncontrolled jobbers, wholesalers, retailers, 
and others, · all as a part of interstate and foreign commerce, 

' 
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an(l in active and open competition. Some bad become large 
and successful, but none purchased or used more than a 
small part of the annual crop, or manufactured, sold, or dis
tributed a very large portion of the total output. The prices 
of raw material and finished product were established by 
operation of natural and usual laws, and trade and com
merce therein developed unrestrai.ned. 

During that time many competing buyers sought the leaf 
tobacco; they visited the farm and asi;;embled at convenient \ 
markets wllerc the planter sent it for public sale. They rep
resented many separate ancl independent large dealers, spec
ulators, manufact11rers, ·warehousemen, and others. No one 
or them bought in sufficient quantities to control the mar
ket, and active open competition amongst them assure<l rea· 
sonable prices according to quality, demand, and supply. 
When so purchased the leaf w~s shipped to various points 
in other States and abroad to manufacturers, dealers, ware· 
housemen, and others. Otl1er articles useful and necessary 
in manufacturing tobacco products, such as tin foil and 

· li corice, were likewise bought and sold in the open 1narket, 
. and distributed as a part of interstate and foreign com

merce by makers, )mporters, and dealers, acting independ
ently. 

Smoking and plug tobacco, snuff, and cigarettes satisfac
tory in quality can be cheaply fabri<;ated in large plants by 
machinery; and to successfully produce and market them 
e-ven in fair competition would necessitate a . considerable 
inv<->stment. During ten years prior to 1890 the manufa.c· 
ture of domestic cigarettes was revolutionized and the cost 
reduced to a minimum by introduction of patented machines, 
and a few firms, corporations, and individuals were enabled 
to acquire control. Cigars <lo not so readily yield to ordi
nary factory metllOds-the individuality of the workman be· 
ing of special importa11ce-and the business of making and 
marketing them under favorable conditions may be success
ful without large capital. 

'\Vi thin recent years it became customary for tobacco man· 
ufacturers to pack their goods in small parcels ready for con· 
sumers, marked with distinguishing devices, trade names, 
or brands. By advertisement and otherwise consumers are 
taught to recognize and demand articles by such distinctive 
names and marks; and many well-known brands command 
purchasers without special reference to their actual manu-



16 OilIGINAL PETITIO~. 

facturcr. s sometimes expressed, the tobacco business is 
"a matter of brands''-they are the symbols which indicate 
to consume s the particular articles desired; and the well· 
advertised opular ones have in a sense come to he staples 
in the jobbi g and retail tobacco trade,. without which such 
merchants ould only with great diffi'culty, if at all, build 
up or maintain successful business. 

Interstate and foreign trade and commerce in leaf to
bacco, its anufact~red products and articles necessary 
therefor, fo a long time grew and expanded along the gen· 
eral lines d scribed, anu but for the combinations, conspir
acies, attem ts to monopolize, and other unlawful practices 
hereinafter ·tated, would 11ave so continued, to the great ad
vantage of Ianters, consumers, and tlle general public. 

III. 

Before 1 90 the aggregate annual output of five separate 
manufact.uri g conrerns amounted to 5,000,000 pounds ot 
smoking tob cco and 95 per cent of all cigarettes produced in 
the United S ates. They were Allen & Ginter, a Virginia cor
poration, wi .h factory at Richmond, Va.; \V. Duke, Sons & 
Co., a North Carolina corporation, with factories at Durham, 
N. C., and N w York City; Kinney Tobacco Company, a New 
York corporation, with factory at New York City; "\V. S. 
Kimball & Co., partnership and corporation, with factory at 
Rochester, N. Y., and Goodwin & Co., trade name of Charles 
Emery, with factory. at Brooklyn, N. Y. Each of the five-
independent and in unrestrained competition with all others 
likewise engaged-had established a successful, profitable, 
and expanding business. In competition they purchased leaf 
in different States where requisite t~ grew, shipped it as 
part of interstate commerce to their factories, and extensively 
advertised, sold, and distributed the finished · products 
through their own traveling agents, drummers, wholesalers, 
retailers, and others, in the ordinary way as pa.rt.s of inter
state and foreign commerce in all the States and in foreign 
countries. 

Defendants James B. Duke, B. N. Duke, George Arents, 
George W. Watts, and others, owners, officers, directors, and 
agents of the five concerns, believing cooperation would yield 
large profits, determined to brin(J' it about destroy existin" 

, • b ) D 

competlt10n among them, and through combinations and 
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.agreements in restraint thereof to exclude all others, secure 
control of and monopolize interstate and foreign trade and 
commerce in cigarett~s. Accordingly a preliminary. agree
ment was made, and in January, 1890, they incorporated 
The American Tobacco Company under ·the laws of New 
;rerscy with $25,000,000 capital ($10,000,000 8 per cent pre
ferred, $15,000,000 common) ; for the stock allotted to each, 
at valuations far in excess of real worth, the five old concerns 
immediately conveyed to the new corporation their business 
of manufacturing, selling, dealing in, and distributing to
bacco and cigarett~.s as going concerns, and all property and 
rights useQ in connection therewith wherever situated, in
duding among other things good will and exclusive right to 
use their names; and their pdncipal owners, managers, and 
directors agreed not tberea.fter to engage in the business of 
manufacturing, buying, selling, or dealing in tobacco or its 
products. The stock was allotted and received as follows: 
Allen & Ginter ............................... $7,500,000 

$3,000,000 preferred, $4,500,000 common. 
W. Dnke, Sons & Co.. . . . . . . . . . . . . . . . . . . . . . . . . $7 ,500,000 

$3,000,000 preferr<~d, $4,500,000 common. 
Kinney. Tobacco Company. . . . . . . . . . . . . . . . . . . . . $5,000,000 

$2,000,000 preferred, $3,000,000 common. 
W. S. Kimball & Co.. . . . . . . . . . . . . . . . . . . . . . . . . . $2,500,000 

$1,000,000 preferred, $1,500,000 common. 
Good win & Co.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $2,500,000 

$1,000,000 preferred, $1,500,000 common. 
The articles of incorporation declare the purposes of The 

American 'fobacco Company as follows: 
The objects for which the company is forme.d are 

to cure leaf tobacco, and to buy, manufacture, and sell 
tobacco in all its forms, and to establish factories, 
agencies, and depots fol' the sale and distribution 
thereof, and to transport. or cause the same to be trans
ported, as an article of commerce, and to do all things 
incidental to ti.le business of trading and manufaetur· 
ing aforesaid. The portiori of the business of said 
company which is to be carried on out of said State 
(New Jersey) is to cure leaf tobacco, and to buy, man
ufacture, and sell tobacco in Hll its forms, to esta.blish 
factories, agencies, and depots for the sale and dis· 
tribution thereof, and to transport the same as an arti· 
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cle of commerce, and to do all other things incidental 
to the business o! the company which must necessarily 
be tr~.nsacted out of said State. The company pro
poses ~o carry. on its operations in all the ot.her States 
and ~erritories in the· United States and in Canada 
and i Great Britain and in all foreign countries. 
(By mendment in 1901 it was given power to guar-· 
antee securities of other corporations.) 

The defe dant James B. Duke has been president of the 
~ompany sin e its organization. The first board of directors 
was compos d of defendants James R. Duke, Il. N. Duke, 
George A.rents, and George ,V. 'Vat~s (who have remained 
thereon cont nuously), 'Villiam IT. Butler, Charles G. Emery, 
l"ewis Ginte , Francis S. Kinney, William S. Kimball, and 
John Pope. Each owned an interest and participated in 
managing o e of the acquired concerns, and was selected 
according to preliminary arrangement. 

Having it the ways and for the purposes described ac
quired the fi e old concerns, The American Tobacco Company 
began and h continued to operate and control all their af
fairs in conj ert and agreement; and that corporation then 
became and 1ith addeu acquisitions bas ever since been itself 
a combinati n in restraint of trade and commerce between 
the States and with foreign nations. All necessary leaf to
bacco was thereafter purchased by. a single department, 
through direct agents and representatives, in the localities 
and markets within the different States where the same grew 
or was exposed for sale; the total output was likewise sold, 
shipped, transported, and distributed by one department; 
and interstate and foreign trade and commerce in cigarettes 
and leaf tobacco and its products were hindered and re
strained. 

In the year 1890 The American Tobacco Company made 
extraordinary profits, out of which were paid Iaro-e dividends 
on its stock, preferred and common, and the eff:ctiveness of 
the combination was demonstrated. Its output for· 1890 
was: 

Cigarettes ..... . .. . .... . ....... . . number 2,410,520,000 
Cheroots and little cigars ..... .- . . . . . . do. . . . . . 30,093,000 
Smoking tobacco . . ..... . ...... . .. pounds. . 5,526,163 

{The leaf necessary therefor was less than 15,000,000 
pounds.) 
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For the same year, totali:; for the United States were: 
Cigarettes . . . . . . . . . .- ............ number. . 2,505,167,610 
Smoking tobacco ................ pounds. . . 69,829,445 · 

IV. 

About the first of 1891 and subsequently The American 
Tobacco Company, its officers and directors, defendants, 
James B. Duke, B. N. Duke, George Arents, and George W. 
'Vatts, and all others then, thereafter, and now acting as 
such, together with sundry persons, firms, partnerships, and 
corporations who became associates, entered into and ever 
since have been and are now parties to and engaged in con· 
tracts; combinations, and conspiracies (as hereinafter more 
particularly pointed out) in unlawful restraint of trade and 
commerce in leaf tobacco and articles manufactured there
from or necessary therefor, among the several States and 
Territories of the United States and with foreign nations, 
and through means thereof and otherwise are unlawfully at
tempting to monopolize and have monopolized such trade and 
commerce. 

The above-specified contracts, combinations, and con
spiracies to which all defendants are parties have existed . 
since about the 1st of January, 1891, and have been con
tinuously maintained, acted upon, and are now kept in 
force for the express purpose and with the effect of destroy
ing competition, unreasonably and unlawfully hindering and 
restraining interstate and foreign commerce in tobacco and 
its products and ·things necessary or useful in tlleir manufac
ture; and with the further purpose and effect of inducing 
and forcing persons formerly engaged therein to refrain 
therefrom, preventing others from engaging therein, and of 
monopolizing and attempting to monopolize such interstate 
trade and commerce. 

The American Tobacco Company throughout the period 
specified has been party to said unlawful contracts, combina
tions, conspiracies, attempts to monopolize, and monopolies, 
and one of the principal agencies and· instrumentalities for 
effecting the purposes aforesaid. 

In order to bring about the desired ·ends and with the 
above-enumerated purposes, defendants, their associates and 
predecessors, have adopted such means as seemed expedient; 
to enumerate all of them would too much encumber thia 
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petition. B~t, among others, the general lines of acti~n, 

Practice ope\.ation manipulation, and management herem
' ' . d after describrd have been and are now being followed, an 

unless prohi~ited will be continued hereafter .. 
Defendan~s, with expanding purpose to dommate the to

bacco in<.lust~~y,.have progressively absorb.ed competit.ors and 
driven them out of commerce by oppressively attackmg and 
thrcatenin(J' o attack them with ferocious competition and 

~ 

unfair trade methods and then buying them in, or through 
offers of irrc istible sums of money- all of which their over
mastering p wer and resources in combination made pos
sible. And y the exercise of such power and r esources 
they have d terred and prevented and are now preventing 
and deterrin others from becoming competitors and have 
made effecti e competition with themselves impossible. 

Defendan s have through offers greatly in excess of real 
values s?·stexpatically induced, and by bringing to bear 
against or t~reatening their opponents with unusual and 
irresistible c mpetition have compelled formidable compet
ing and opp sing concerns to sell and convey to them their 
business of ipanufacturing, selling, and dealing in tobacco 

. or its produ1ts with good will, brands, and exclusive right 
to use their names in connection therewith, and the owners, 
managers, directors and stockholders experienced and 
skilled tobacco men to obligate themselves to refrain from 
engaging or being interested in such business without defend
ants' consent. Plants so secured have generally been 
promptly abandoned; but the names an<l brands of these 
and other old concerns have been an<l are used in connection 
with the products of plants operated by defendants and they 
have been sold as though fabricated by the original makers. 

Defendants have by agreements, combinations, and con
spiracies with owners, stockholders, directors, officers, and 
agents, and by paying therefor greatly in excess of real values 
or by issuing in exchange stock in one of defendant corpo
rations, ~cquired a controlling interest in many opposing 
corporations and have thereafter elected their directors; 
and by agreements and conspiracies with such directors and 
other offi.cers and agents have destroyed competition between 
them winch would otherwise exist and secured conduct of the 
~usiness of all in combination and agreement. 

Defendants have frequently procured the organization of 
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a corporation with wide powers and then caused conveyance 
thereto of the business and assets of a competing concern 
under some arrangement which sec_ured to them a control
ling interest in the stock, and have thus retired a rival, de
stroyed competition, and brought about combination and 
union of opposing interests, and rendered opportunity for 
an outsider to enter the trade and commerce more and more 
difficult, until now such opportunity scarcely exists. 

Defendants have entered into unlawful contracts, com
binations, and conspfracies to drive out opponents, exclude 

. a~l others, and apportion amongst themselves the trade and 
commerce in tobacco throughout the world and to define 
the regions in which, undisturbed, each might operate. 

Defendants have concealed and are now concealing their 
ownership of controlled companies, have procured and per
mitted and are now procuring :and permitting the same to 
be held out and advertised as wholly independent and with
out connection with them, the "Trust,'' or any "Combina
tion," intending thereby to mislead, deceive, and defraud the 
public and more effectually cripple existing competitors and 
keep out new ones. 

Defendants have unlawfully acquired control and 
monopoly of trade and commerce in articles necessary or 
useful in manufacturing tobacco products, such as lico~ice, 
tin foil, and others, in order to destroy competition with 
them and the opportunity therefor, and thereby secure a 
more complete mastery of the tobacco industry, cripple ex
isting competitors and destroy. opportunities for any new 
ones. 

Defendants have resorted to unfair trade methods; have 
imitated and made false and untruthful statements concern
ing rival brands; have by misrepresentations sought to in
duce competitors' customers to abandon them, and in divers 
unfair ways have endeavored to destroy them; and for the 
purpose of destructive competition have reduced prices of 
their goods in certain localities below cost of production and 
in others have bid up raw material beyond real values. 
. They have been able by enormous resources and power, 
m combination to manipulate markets and the prices for 
leaf tobacco to their own advantage, to break down existing 
opposition, and render success in opposition to them hope
less. 
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They ha ye secured control of many-and . are diligen~ly 
seeking to e~tend it to all others-of the ~rdmary agencies 
through wh ·ch manufactured tobacco and its products as a 
part of int rstate and foreign commerce are distributed, 
jobbers wh lesalers, and retailers; among other way~, by 
acquiri~rr ot tright ownership, by allowing special confiden-

o •• 
tial commis~ ions, by advancing large sums of money, g1vmg 
unusual ere it and otherwise financing them, and by threats 
to withhold he goods of the combination unless given special 
treatment a d preference and if the goods of other manu
facturers ar dealt in. 

With int nt to carry out the purposes and objects above 
described, d fendants have done and procured the doing of 
many thing , some of which_ are those hereinafter specified. 

v. 
In F ebruary, 1891, defendant, The American Tobacco 

Company, aqquired, through purchase of all the capital stock 
of and subs[quent conveyance from the National Tobacco 
Works, a K! ntucky corporation engaged in interstate and 
foreign trad and commerce in leaf tobacco and in manufac· 
turing, selli g, and distributing . tobacco products through· 
out the United States and abroad in competition with it, 
all conveyor's business of manufacturing and selling, deal· 
ing in and distributing plug tobacco as a going concern, all 
assets, property, and good will and the exclusive right to use 
the corporate name, giving therefor, greatly in excess of real 
values, $600,000 cash and $400,000 preferred and $800,000 
common stock. 

F. J. Pfingst, Edward F. Kess.ler, Basil Doerhoefer, John 
Doerhoefer, and _Marcus Doerhoefer, as Pfingst, Doerhoefer 
& Company, had long successfully engaged in manufactur· 
ing plug tobacco at Louisville, Ky., and in interstate and 
foreign commerce as purchasers and dealers in leaf and its 
products. About January 1, 1891, the partnership business 
was transferred to the National Tobacco Works orrranized 
therefor, with $400,000 capital stock, all of which~ wa; issued 

· to the partners, and this they sold to defendant The Amer· 
ican Tobacco Company. They also a()"reed with' conveyee to 
en~er its i;;ervice in managing the bu~ness and property ac· 
quired, and .each further agreed that for ten years he would 

· not engage m or carry on, directly or indirectly, or be con· 



ORIGINAL PETITION. 23 

cerned or interested in carrying on, or permit or suffer the 
use of his name, in connection with the business of manu
facturing or selling tobacco in any form. 
· '!'his plant is now operated as a branch of The American 
Tobacco Company. 

In l\Iarch, 1891, defendant, The American Tobacco Com· 
pany, acquired from Philip 'Vhitlock, for a long time en
gaged in interstate trade and commerce in leaf tobacco and 
manufacturing products thereof (especially cheroots, cigars, 
nnd cigarettes), at Richmond, Va., and in selling and dis
tributing them throughout the United States and abroad 
in competition with it, all his business of manufacturing 
and selling cheroots, cigars, and cigarettes, together with 
all property used in the same and the exclusive right to use 
his name in connection therewith, by paying therefor, 
greatly in excess of real values, $300,000. Whitlock agreed 
with the purchaser to enter its employ for three years and 
for twenty years not to engage in or carry on, directly or 
indirectly, the business of manufacturing, selling or dis
tributjng tobacco or its products. 

This plant is now operated as a branch of The American 
Tobacco Company. 

In April, 1891, defendant, The American Tobacco Com
pany, acquired from :Marburg Brothers, a firm long success
fully engaged in interstate and foreign commerce in leaf to
bacco and manufacturing products thereof (especially smok
ing and snuff), at Baltimore, l\Cd., and in selling and distrib
uting the same throughout the United States and abroad in 
competition with defendants, all the partnership business of . 
manufacturing and selling, dealing in and distributing smok
ing tobacco and all property used in the same and the ex
clusive right to. use the name of the firm or partners in con
nection therewith, by giving therefor, greatly in excess of 
real values, $164,637.65 cash, $1,230,000 preferred and $1,-
845,000 common stock. 

Charles L. Marburg, 'Villiam A. l\Iarburg, Albert Mar
burg, and Theodore l\Iarburg, who composed the firm, ex
perienced tobacco men, each agreed not to engage in the 
manufacture, sale, or distribution of tobacco products in the 
United States without purchaser's consent. 

This plant is operated as a branch of The American To
hacco Company. 
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In April) 1891, defendant, The American Tobacco Com· 
pany, acqui~~ed from G. ,V, Gail & Ax, a partnership long 
successfully '!engaged in interstate and foreign commerce in 
leaf tobaccd and manufacturing products thereof. ( espe· 
r.ially smold~g), at Baltimore, l\fd., and in selling and d.is
tribnting tb(f same throughout the United States and abroad, 
in competition with defen<lants, ::ill the partnership business 
of manufactµring and selling smoking tobacco as a going 
co11ceru, nnd1! all property used in the same, and the exclusive 
right to use ~lie name· of the :firm or the partners in connec· 
tion therewi~h, by giving therefor, greatly in excess of real 
values, $77,~82.66 cash, $i05,000 preferred and $1,055,000 
common sto<\k. George 'V. Gail, Ernst Schmeisser, George 
,V. Gail, jr.,i ::ind Christian Ax, wllO comprised the firm, ex· 
perienced to111mcco men, each agreed not to engage or become 
intereste<l inl the business of manufacturing, selling, or dis· 
tributing totl,acco or its products in the United States with· 
out purchas~r's consent. 

This platjt was closed and abandoned soon after its ac· 
quisition. ' 

The outp~t of the American Tobacco Company for 1891 
was- i . 
Cigarettes . \ ..................... number .. 
Cheroots and little cigal'$ ............ do ... . 
Smoking . . . . . . . . . . . . . ........... pounds .. 
Ioj''ine ct1t ...................... , ......... do .... . 
Snuff .................................. .. do ... . 
P l11g .......................... « •••• do . .. . 

'rotal output for the United States, 1891-

2, 788, 778,000 
40,009,000 
13,813,355 

560,633 
383,162 

4,442,774 

C'igarettes ....................... number. . 3,137,318,596 
Smoking . . . . . . . • . . . . . ..••...••.• pounds.. . 76,708,300 
Fine cut ...... ; ..................... do. . . . 16,968,870 
Plug and twist. ..................... do.... 166,177,915 
Snuff .............................. do. . . . 10,67 4,241 

VI. 

In )fay, 1892, <lefeudant, The American Tobacco Com· 
pany, :::icquin>d from S. Hernsheiru Brothers & Company, a 
P.attnership long successfully engaged in interstate and for· 
eign comnwrce in leaf tobacco ::ind manufacturing products 
ther~of (e~pccially. pa~er cigarettes) at New Orleans, La., 
::ind in selhng, dealing m, and distributing the same through· 
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out the United States and abroad in competition with de
fendants, all the firm business as a going concern with plant, 
factory, and all assets and property. used in connection with 
the same, together with the good will a.nd the exclusive 
right to use the name and that of the partners in connection 
therewith, by giving therefor, greatly in excess of real values, 
$2G!l,9Gl.33 cash, $100.000 preferred and $150,000 common 
stock. Simon Hernsheim, Isidore Hernsheim, Joseph Hern
sheim, and Sigmond Belmont, members of the firm and ex· 
perienced tobacco men, earh agreed with the purchaser that 
he would not for ninety-ni~e years, directly or indirectly, 
engage in the manufacture or sale of paper cigarettes. 

This plant has long been closed and abandoned. 

In February, 1895, defendant, The American Tobacco 
Company, ac<]uir~d from the Consolidated Cigarette Com
pany, a New York corporation long successfully engaged in 
interstate and foreign commerce in leaf tobacco and manu
facturing products thereof (especially cigarettes) at New 
York City, and in selling, dealing in, and distributing the 
Rame throughout the United States and abroad in com
petition with defendants, all its business of manufacturing 
cigars and cigarett~s and of selling and distributing the 
same throughout the United States, together with the good 
will and the exclusive l"ight to use the corporate name, 
by giving therefor, greatly in excess of real values, $288,485.-
34 cash. Benjamin Lichtenstein, Adolph 1\:Ioonelis, Solomon 
K. Lichtenstein, Alexander Lichtenstein, and Henry :Moon
elis, all the stockholders in vendor corporation, agreed with 
the vendee not to engage in the manufacture or sale of 
cigars or cigarettes. 

'fhis plant was permanently closed shortly after its acqui
sition. 

In March, 1895,_ defendant, The American Tobacco Com· 
pany acquired from Herman Ellis, long successfully engaged 
at Baltimore, l\Id., in interstate and foreign commerce in 
leaf tobacco and in manufacturing products thereof · ( espe
cially cigars, cheroots, and cigarettes) and in selling, deal
ing in, and distributing the same throughout the United 
States and abroad in competition with defendants, his busi
ness as a going concern, factory, plant, and all property used 
in connection with the same, and the good will and exclus-

. ive right to use his name in connection therewith, by giving 
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therefor, grtatly in excess of real values, $147,206.46 . cash. 
Herman El is, agreed with purchaser for ten years not to 
engage in th manufacture, sale, or distribution in the United 
States of to~acco or its products, and to enter its serv~ce. 

This pla t is operated as a branch of The American To
bacco Comp ny, manufacturing little cigars. 

In l\Iarc , 1895, defendant, The American Tobacco Com
pany, acqui ed the business of Thomas H. Hall, ~anufac
turer of litt e cigars and cigarettes at New York City, and 
engaged in i terstate and foreign commerce therein, with the 
plant and a 1 assets used in connection with same, good will 
and right t use his name, paying therefor greatly in excess 
of real valu s, $549,165.48 cash. Hall for many years had 
been in act ve competition with the defendants. The sale 
was made th ough a committee (Hall being non compos), and 
they agreed that he would not within twenty years engage 
in the man facture or sale of little cigars or cigarettes. 

This pla t was permanently closed shortly after its ac-
quisition. · 

In April 1895, defendant, The American Tobacco Com
pany, acqui Lied from The H. ,V. l\Ieyer Tobacco Manufactur
ing Company-, a New York corporation long successfully en
gaged in interstate and foreign commerce in leaf tobacco and 
manufacturing products thereof (especially smo.king and 
plug) at :Xew York City, and in selling and distributing the 
same throughout the United States and abroad in com
petition with defendants, all its business of manufacturing 
and selling, dealing in and distributing tobacco, all prop
erty used in the same, and the exclusive right to use the cor
porate name in connection therewith, by giving therefor, 
greatly in excess of real values, $351,915.78 cash. Henry W. 
Meyer, the principal stockholder and an experienced tobacco 
man, and the vendor corporation each agreed for twenty 
years not to engage in or carry on, directly or indirectly, 
or be concerned or interested in carryin"' on or permit or 
suffer the use of his name in connection~ with the business 
of ma~ufacturing, selling, or distributing tobacco . . 

This factory has long been closed and the business dis
continued. 

In October, 1895, defendant, The American Tobacco Com~ 
pany, acquired from James G. Butler Tobacco Company, a 
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Missouri corporation long successfully engaged in interstate 
and foreign commerce in foaf tobHceo and manufacturing 
products thereof (especially plug) at St. Louis, J\lo., and in 
selling and distributing the same throughout the United 
States and abroad in competition with the defendants, all 
its business of manufacturing and selling tobacco as a going 
conce1·n, with all property used in the same and the exclus· 
ive rigllt to use the corporate name, by giving therefor, 
greatly in excess of real values, $2,!H9.11 cash, $192,000 pre
ferred and $273,000 common stock. .James G. Butler, prin
cipal stockholder, and the Butler corporation <>Alch agr<!ed 
for twenty years riot to engage directly or indirectly in 
the manufacture, sale, or distribution of manufactured to
bacco in any form within the United States without pur
cha~er's consent. 

'!'his factory wns long since~ closed and the business 
discontinued. 

In May, 1896, defendant, The American Tobacco Com
pany, acquired from A. II. l\Iotley Company, a North Caro
lina corporation long successfully engaged in interstate 
and foreign commerce in leaf tobacco and products thereof 
( e~p<!cially plug) at Heidsville, N. C., and in sdling and dis
tributing the same throughout the United States and abroad 
in competition with defendants all its business of manufac
turing and selling long cut and plug tobacco as a going con
cern, all assets used in tb'e· same and the exclusive right to 
use tile corporate name, by giving therefor, greatly in excess 
of real values, $24,000 cash. A. II. 1\Iotley and A. H. Motley, 
jr., principal stockholders, and A. IT. ·Motley Company each 
agreed for twenty years not to engage directly or indirectly 
in the manufacture, sale, or distribution of long cut or plug 
cut tobacco within the United States. 

This plant has been closed and the business discontinued. 

In November, 1897, defendant, The American 'fohacco 
Company, acquired all tlle busine~s of the American Eagle 
1'obacco Company, a Michigan corporation, of manufactur
ing nnd selling long cut, plug cut, and fine cnt tobacco as a 
going concern, with all property used in the same and the 
exclusive right to use the corporate name, by giving therefor, 
gJ.'eatly in excess of re.al values, $60,000 cash. 'l'he American 
Eagle Tobacco Company had long been engaged in inter
state and foreign commerce in leaf tobacco and manufactur- · 
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ing products thereof (especially plug) at Detroit, l\.1ich., .and 
in selling d distributing the same throughout the U1nted 
States and abroad in competition with defendants. The 
principal s ockholders each agreed not to engage directly or 
indirectly i the manufacture, sale, or distribution of to· 
bacco prod cts in the United States. 

The bus ness has long since been discontinued and the 
plant close . 

· In July, 1898, defendant, The American Tobacco Com· 
pany, acqui ed from Herman Mandelbaum, who for a long 
time had be n successfully engaged in interstate and forejgn 
commerce i leaf tobacco and manufacturing products there· 
of ( especia ly cigars and all-tobacco cigarettes) at New 
York City, nd in selling and distributing them throughout 
the. United tates and abroad in competition with defendant 
all his busi ess of manufacturing, selling, and dealing in 
cigars and II-tobacco cigarettes, together with all property 
used in the same and the exclusive right to use his name 
in connecti n therewith, by paying therefor, greatly in ex· 
cess of real ialues, $26,000 cash. Henry Mandelbaum agreed 
for twenty ears not to engage directly or indirectly in the 
business of anufacturing, selling, dealing in, or distributing 
cheroots, cigars, or cigarettes within the United States. 

This business was long since discontinued and the plant 
closed. 

In September, 1898, defendant, The American Tobacco 
Company, acquired from The Brown Tobacco Company, a 
l\Iissouri corporation long successfully engaged in interstate 
and foreign commerce in leaf tobacco and manufacturing 
products thereof ( espedally plug) at St. Louis, 1\Io., and in 
selling and distributing the same throughout the United 
States and abroad in competition with defendants all its 
b . ' usmess of manufacturin~ and sellinO' dealin()' in and dis· 

• <:7 b1 b 

tributing tobacco, and all property used in the same, and 
the exclusive right to use the corporate name in connection 
therewith, by giving therefor, greatly in excess of real values, 
$1,205,712.20 cash. 

In the year 1897 The Brown Tobacco Company shipped 
and distributed about 2,400,000 pounds of plug tobacco. 

Paul Brown and W. W. Sherman, principal stockholders, 
agreed to enter the purchaser's employ and for twenty years 
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not to engage directly or indirectly in the manufacture of 
tobacco or in the sale of manufactured-tobacco. 
. This factory and plant have long been closed and aban

doned. 

In October, 1898, The American Tobacco Company ac
quired from The Drummond Tobacco Company, a Missouri 
corporation long successfully engaged in interstate and 
foreign commerce in leaf tobacco and manufacturing prod_. 
ucts thereof (especially plug) at St. Louis, Mo., and in sell
ing and distributing the same throughout the United States 
and abroad in competition with defendants, all its business 
of manufacturing, selling, dealing in, and distributing to
bacco as a going concern, all assets, property, and good will, 
and the exclusive right to use the corporate name, by giving 
therefor, greatly in excess of real values, $3,457,500 cash. 

In the year 1897 The Drummond Tobacco Company sold 
and shipped largely to States other than l\Iissouri 12,976,-
672 pounds of plug tobacco. . 

Harrison I. Drummond, John N. Drummond the elder, 
tTohn N. Drummond the younger, James T. Drummond, 
Charles R. Drummond, Robert B. Dula, Caleb C. Dula, Rob
ert D.· Lewis, and James A. ,V. Lewis, principal stock· 
holders of vendor corporation, agreed not to engage for ten 
years directly or indirectly in the manufacture of tobacco 
in any form, or in the distribution or sale of manufactured 
tobacco in any form, within the United States. 

This plant was permanently closed shortly after its trans
fer. 

VII. 

CON1'INENTAI, TOBACCO COMPANY. 

In 1891 defendants, through The American Tobacco Com· 
pany, commenced to acquire plants producing plug tobacco, 
and thereafter in its name at many points to manufacture, 
~ell, and distribute such articles as a part of interstate and 
foreign commerce in increa~ingly. large quantities, actively 
competing with other powerful and successful concerns lo
cated in different States and likewise engaged in interstate 
and foreign commerce. Opposition hindered profits, and in 
May, 1893, defendant, James B. Duke, its president, was di
rected to confer ·with other manufacturers concerning a com-
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bination of ~lug tobacco interests. Union at that time proved 
impossible and defendants instituted against their opponents 

' l . t•t• a fierce, un~varranted, unfair, and destructive compe i io~, 
cutting the price of manufactured goods far below cost. This 
trade warfa~e continued until the latter part of 1898 and 
beyond, to ie great cost of all parties concerned, especially 
defendants. 

Amongs the largest and strongest separate and independ
ent domesti concerns engaged in the business of manufactur
ing, selling, and distributing plug tobacco, as above shown, 
in competit on with defendants in 1898 and prior thereto, 
were tlte Li<rgett & Myers Tobacco Company, with factory at 
St. Louis, M . ; P. Lorillard Company, with factory at Jersey 
City; P. J. org Company, with factory at Middletown, Ohio; 
.T ohn Finze & Brother~, with factory at Louisville, Ky.; 
Daniel Scot en & Company, with factory at Detroit, l\Iich.; 
J. Wright ompany and P. IL Mayo & Brothers, with fac· 
tories at Ri hmond, Va~; and the Brown Tobacco Company 
and the Drµmmond Tobacco Company, at St. Louis, Mo. 
(the last tw'o acquired by The American Tobacco Company 
September ~nd October, 1~98). These were all engaged in 
interstate a , d foreign commerce as. purchasers of leaf to· 
bacco and a manufacturers, sellers, and distributers of to
bacco products, and actively competing with each other and 
defendants. In order more effectively. to resist defendants, 
by striking at their monopoly in the cigarette business, some 
of these opponents had commenced to manufacture and others 
were preparing to enter upon the manufacture, sale, and dis
tribution of cigarettes. 

Thereupon defendant!:; and others determined unlawfully 
to combine and confederate the hostile interests, destroy 
competition amongst them, and monopolize a part of inter· 
state and foreign trade and commerce, and for such purposes 
they agreed to organize a corporation which by issuing its 
stock in exchange and otherwise, should ac~uire the com· 
petitors or establish between them working arrangement.s. 
Accordingly, in December, 1898, they organized under the 
Jaws of New Jersey the Continental Tobacco Company with 
Jarge powers and an authorized capital stock of $75 000,000 
(increased April 21, 1899, to $100,000,000), one-halt dommon, 
one-half preferred. Its charter recited: 

The. objects for which this corporation is formed 
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are to cure leaf tobacco, and to buy, manufacture, and 
sell tobacco in any and all its forms, and to erect, or 
otherwise acquire factories and buildings, establish, 
maintain, and operate factories, warehouses, agencies, 
and depots for the storing, preparation, cure, and man· 
ufacture of its tobacco, and for its sale and distribu
tion, and to transport, or cause the same to be trans· 
ported, as an article of commerce, and to do any and 
all things incidental to the business of trading and 
manufacturing aforesaid. This corporation shall also 
have power to conduct its business or any portion of it 
in all other States and Territories, colonies, and de· 
pendencies of the United States of America, and in 
Great Britain and Canada and all other foreign coun
tries, to have one or more offices out of the State of 
New J ersey, and to hold, purchase, lease, mortgage, 
and convey real and personal property out of the State 
of New Jersey, as well as in said State. 

By amendment April 20, 1901, the corporation was given 
the further power: 

To indorse or otherwise guarantee the principal or 
interest, or both, of and on any bonds, debentures or 
promissory notes that may be made, issued, or uttered 
by any corporation. in which said company has a sub
stantial interest as stockholder, provided that author
ity for i:mch endorsement or guarantee be first obtained 
from the board of directors by resolution having the 
favorable vote of at least two-thirds of the whole 
board. 

Among the incorporators were defendants James B. Duke 
and John R. Cobb, president and vice-president of The Amer· 
ican Tobacco Company, and others r epresenting interests to 
be acquired; and these with others similarly situated com
posed the first board of directors. James B. Duke was pres
ident until the merger with The American Tobacco Company 
in 1904, hereinafter described. 

Immediately. after incorporation, according to prelim
inary agreements, the Continental Tobacco Company re
ceived conveyances of all the business, plants, assets, good 
will, and the rights to use the names of the five undermen-
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tioned conctrns, and in exchange issued stock and paid cash, 
as indicate below: · 

P. J. Sorg 1 mpany-
Prefe ed stock . . . . . . . . . . . . . . . . . . . . . . $4,350,000.00 
Comm n stock . . . . . . . . . . . . . . . . . . . . . . . 4,525,000.00 
Cash . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 224,375.00 

John Finze & Brothers.-
Prefe ed stock . . . . . . . . . . .. . . . . . . . . . . $2,250,000.00 

3,050,000.00 
Cash . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 55,000.00 

Daniel Sent en & Company-
Prefe red stock ..................... . 
Comm. n stock ......••............... 

P.H. Mayo & Brothers--
Pref e ed st-0ck . . . ....... .. ... ...... . 
Com n stock ...................... . 
Casl1 . . . . . . . . ..................... . 

• J. \Vright mpany-

1,911,100.00 
3,012,500.00 

1,250,000.00 
1,925,000.00 

66,125.00 

Prefelfed stock . . . . . . . . . . . . . . . . . . . . . . 495,000.00 
Commbn stock . . . . . . . . . . . . . . . . . . . . . . . 495,000.00 

I,i~::J ~~~~ ·:~~ ~~~~ :i~~.- ~~~~;~i~-~ ~o prel:~i~~; 
agreement, 'l'he American Tobacco Company. transferred to 
the Continental Tobacco Company, at greatly inflated valua· 
tions, the assets, brands, real estate, good will, etc., apper· 
taining to its plug tobacco business, including the National 
'fobacco \Vorks, The James G. Butler Tobacco Company, 
Drummond Tobacco Company, and Brown Tobacco Company, 
in exchange for $30,27 4,200 of conveyee's stock one-half pre· 
ferred one-half common, $300,000 cash, and an additional 
sum equal to losses sustained by conveyor in its plug busi
ness since January 1, 1898-$840,035. 

Likewise, under the preliminary. agreement, about the 
same time, the Continental Tobacco Company acquired from 
holders all the $3,000,000 common stock of P. Lorillard Com· 
pany in exchange for $6,000,000 of its stock, and $1,581,300 
of the $2,000,000 preferred in exchange for notes aggregating 
a sum considerably larger. The remaining preferred stock 
is held by many individuals. · 

The P. Lorillard Company has continued to carry on its 
business as a distinct corporation, and manufactured prod-
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ucts are labelled with its name and so sold and distributed, 
but its directors have been chosen by the Continental To
bacco Company and The American Tobacco Company., now 
holder of tlle acquired stock; and as the result of contracts, 
agreements, combinations and conspiracies between the stock
holders, officers, agents, and directors of the P. Lorillard· 
Company and defendants the affairs of all have long been con
ducted without competition and in combination. The neces
sary leaf tobacco for the P. LorilJard Company has been and 
is purchased through The American Tobacco Company; and 
the output of the former is sold and distributed as a part of 
interstate and foreign commerce, and prices fixed by the 
latter. 

The P. Lorillard Company holds and owns, among other 
assets, $1,124,700 preferred and $3,459,400 common stock 
of the American Snuff Company, and $13,000 stock of the 
Amsterdam Supply Company. 

About the time of the transfers above described, the 
principal stockholders, officers, and directors of the P. J. 
Sorg Company and of John Finzer & Brothers agreed with 
the Continental Tobacco. Company for a term of fifteen years 
not to engage in the manufacture of or trade or commerce 
in tobacco or its products ; the partners of Daniel Scotten 
& Company entered into a like agreement for a year; a 
similar stipulation was made by parties inter~sted in P. IL 
:Mayo & Br·others and by the stoekholders of the P. Lorillard 
Company, and ~he American Tobacco Company covenanted 
never to engage in the plug tobacco business in competition 
with the conveyee. 

Having acquired said plants, assets, businesses, etc., to· 
gether with other property, the Continental Tobacco Com· 
pany entered upon the business of manufacturing tobacco 
products at various points in different States, and of buy
ing, selling, dealing in, and distributing leaf tobacco and . 
its products as a part of interstate and foreign commerce, 
and continued to carry on the same as' a separate organiza· 
tion until the merger of 1904. By reason of contracts, 
agreements, combinations and conspiracies between said 
company, its stockholders, agents, officers, and directors, 
and the other defendants, all their affairs were conducted 
without competition amongst them and in unlawful restraint 
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of trade ard commerce in leaf tobacco and its products 
among the several States and with foreign nations, and with , 
the purpos and effect of monopolizing such trade and com
merce. D fendants always controlled the Continental To
bacco Com any by stock ownership. 

The ou put, in pounds, of the concerns named for 1897. 
follows: 

Drumm nd Tobacco Company: Plug, 12,976,672. 
Brown Tobacco Company: Plug 2,400,211; smoking, 

2,015. 
~Tohn 1 ·nzer & Brothers: Plug, 4,158,131; smoking, 3,-

065,473. 
Daniel cotten & Company: Plug, 6,617,382; smoking, 

4,053,229; ne cut, 3,198,141; snuff, 16;306. 
P. J. S rg Company: Plug, 7,704,545; smoking, 216,541; 

twist, 167, 77. 
P. H. ~~yo & Brothers: Plug 1,730,149; smoking, 1,358,-

473. 
J. Wrig t Company: Plug, 2,084,728; smoking, 84,031. 
P . Loril ard Company: Plug, 8,621,257; smoking, 5,936,-

104; fine c~t, 2,162,636; snuff, 1,767 ,312. · 
Liggett , Myers Tobacco Company (1898) : Plug, 23,477,-

594; smoki g, 509,905. 

VIII. 
About the times indicated defendants, with the pur poses 

above specified, through The American Tobacco Company 
and the Continental Tobacco Company, and otherwise, ac· 
quired all the business of manufacturing, buying, selling, 
and dealing in leaf tobacco and products thereof of the 
concerns hereinafter enumerated, all of which were then 
and long before engaged in interstate and foreign commerce · 
therein in competition with defendants. From the owners, 
stpckholders, directors, managers, and officers of all of the 
same they demanded and received agreements not to engage 
in interstate and foreign commerce in tobacco or its manufac· 
tured products in competition with them and also errants of 

. ' ~ 
the exclusive right to use their names in connection with 
such business . 

. In January, 1899, Catlin Tobacco Company, St. J.iouis, 
Mo.; co,nsideration, $550,706.50 cash;. conveyance to The 
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American Tobacco Company. This company manufactured 
ancl sold principally smoking and fine-cut tobacco. The fac
tory is now operated as a . branch of The American Tobacco . 
Company. 

In February, 1899, Wright Brothers Tobacco Company, 
St. Charles, l\lo.; consideration, $132,001.10 cash; conveyance 
to Continental Tobacco Company. This company manufac
tured and sold in 1898 1,000,000 pounds of plug. The plant 
was permanently closed shortly after its acquisition. 

In l\Iarch, 1899, W. R. Irby Cigar and Tobacco Company 
Limited, New Orleans, La.; consideration, $625,000 cash; 
conveyance to The American Tobacco Company. This com
pany manufactured and sold in 1898, 867,000 P.ounds of 
smoking tobacco, 4,190,000 cigars, and 96,900,000 cigarettes, 
and 33,488 pounds of snuff. The plant is now operated as 
a branch of The American Tobacco Company. 

In March, 1899, Ilanner Tobacco Company, Detroit, 
Mich.; consideration, $50,000 cash; conveyance to The Amer
ican Tobacco Company. This company manufactured and 
sold smoking and fine cut . . The plant was permanently 
closed shortly after. its acquisition. 

In l\Iarch, 1899, The Bowers Snuff and Tobacco Com
pany, Limited, Changewater, N. J.; consideration, $200,000 
preferred stock of Continental Tobacco Company and $200,-
000 common; conveyance to Continental Tobacco Company. 
This partnership manufactured and sold in 1898, 530,000 
pounds of snuff. The plant was permanently closed shortly 
after its acquisition. 

In March, 1899, M. S. Pacbolder Company, of Baltimore, 
Md.; consideration, $108,950.64; conveyance to The Ameri
can Tobacco Company. This company manufactured and 
sold in the year 1898 about 40,000,000 little cigars. The 
plant was permanently-closed shortly after its acquisition. 

In April, 1899, Liggett & l\lyers Tobacco Company, of 
St. Louis, Uo.; . conveyance to Cont inental Tobacco Com
pany ; consideration, $12,500,000 preferred stock and $17,-
500.000 common. This company manufactured and sold in 
1898 24,000.000 pounds of plug, was the most powerful com
~e.titor of defendants, and they had long souµ;ht to acquire 
it. Its capital stock was $1,100,000, and the price paid there
for was extraordinary. After its acquisition the plant was 
operated by the Continental Tobacco Company and is no'~~- . 
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operated as la branch of The Americnn Tobacco Company. 
. In June,11899, Gradle & Strotz, of Chicago, Ill.; convey· 
ance to Th~ American Tobacco Company; consideration, 
$186,161.51 ~ash. This company manufactured and sold in 
1898 about !uo,ooo pounds of sm()king tobacco. The plant 
since its acquisition has been operated as a branch of The 
American 'f~bacco Company. 

In June,! 1899, 1". \V. :Felgner & Son Company, of Halti· 
more, l\Jd.; ~onveyance to The Ame1,ican 1'obacco Company; 
considcratio~, $433,744..86 cash. This plant since its ac· 
quisition has been operated as a branch of The American 
Tobacco Cotnpany, manufacturing smoking and fine cut. 

In July,! 1899, Union Tobacco Company, of New York 
City; conveyance to The American Tobacco Company; con· 
.sideration, *12,500,000 common stock. This company owned, 
among other things, all the capital stock of the Blackwell's 
Durham 'l'o~acco Company (hereafter described), which, in 
1897, sold qver 3,100,000 pounds of smoking tobacco. The 
company w~~s at once dissolved. 

In JulyJ 1899, Aug. Beck & Company, of Chicago, Ill.; 
conveyance ito 'l\he Ameriean Tobacco Company; considera· 
tion, $322,2?6.34 in cash.· The plant of this company, which 
manufactured and sol<l $rooking tobacco, was permanently 
closed shortly after its acquisition. 

In September, 1899, Buchanan & Lyall, of Brooklyn, N. 
Y.; conv(wance to Continental Tobacco Company;· considera· 
tion, $2,4:00,000 cash. In 1898 Buchanan & Lyall manufac· 
turecl and sold ovE.>1· 4,000,000 pounds of tobacco. Tllis 
plant was permanently closed shortly after its acquisition. 

In September, 1900, Hice & Vaughan, of Louisville, Ky.; 
conveyance to Continental Tobacco Company· consideration, 
$80,285.46. 'fhe plant, which manufactured' plug, was per· 
manently closE~d shortly after its acquisition. 

In ,January, 1901, Ifosenblum. & J,eliman, of New York 
City; conveyance to The American Tobacco Company; con· 
sideration, $32,586.52. The factory, which manufactured 
little cigars, was permanently closed shortly after its ac· 
quisition. 

In February, 1901, \Vellman, Dwire Tobacco Company, 
of f:lt. Louis, l\Io.; conveyance to Continental Tobacco Com· 
pany; consideration $583,026.81. The plant, which manu· 
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factured plug, was permanently closed shortly after its ac
quisition. 

In April, 1901, C. V. '\Vinfree Tobacco Company, of 
Lynchburg, Va.; conveyance to The American Tobacco Com· 
pany ~ consideration, $14,300.90. The plant, which manu
factured smoking tobacco and cig-arettes, wa!) permanently 
closed shortly after its acquisition. 

In June, 1901, S. \V. Venable Tobacco Company, of 
Petersburg, Va.; conveyance t.o Continental Tobacco Com
pany; comiiderati~n, $117,019.48. The plant, which manu
factured plug, was permanently closed shortly after Us ac
<1uisition. 

In October, 1901, Addison Tinsley Tobacco Company, of 
J,ouisiana, ~.lo.; conveyance to Continental Tobacco Com
pany; consideration, $110,466.51. Tlie plant, which manu
factured and sold about 1,500,000 poundis of plug in 1900, 
was permanently closed shortly· after its ncqui!sition. 

In November, 1901, D. IL l\1cAlpin & Company, of New 
York City; conveyance to The American Tobacco Company; 
consideration, $1,442,379.08. The plant, which manufac· 
tnred and sold about l,500,000 pounds of smoking and ftne 
cut in 1900, was permanently dosed shortly after its acquisi· 
ti on. 

In December, 1901, l\L C. 'Vetmore Tobacco Company, of 
St. I.ouis, llfo.; conveyance to Continental Tobacco Com
pany; consideration, $378,430.07. The plant, which ma nu· 
factured and sold plug, was closed permanently shortly after 
its acquisition. , 

In December, 1901, The "\Vilson & McCallay Tobacco Com· 
pany, of Middletown, Ohio; conv<'yance to Continental To
bacco Company; consideration, $361,900. The plant, which 
manufactured and. sold plug, was dosed. permanently shortly 
after its acquisition. · 

In May, 1903, U. F. ~!orris & Son !tlanufacturing Com
pany, of Durham, N. C.; conveyance to The American To· 
bacco Company; consideration, $35,000. The facfory, which 
manufactured i;;moking tobaeco, was closed permanently 
shortly after its acquisition. 

In May, 1003, T. C. '\Villiams Compnny, of Richmond, 
Va.; conveyance to The American 'l'obacco Company; con
s\deratlon, $375,000. Tbe plant, which had manufactured 
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and sold sm?king and plug, was permanently closed shortly 
after its acq isition. 

In Septe ber, 1903, Butler & Dosher Company, of Rich
mond, Va.; conveyance to Continental Tobacco Company; 
consideratio , $208,055.13. The plant, which had manufac
tured and s ld plug, was closed permanently shortly after 
its acquisiti ii. 

In Octob r, 1903, Ilarry 1Veissinger Tobacco Company, 
of Louisville Ky~; conve_yance to Continental Tobacco Com
pany; consi eration, $1,179,150. The plant, which in 1901 
manufacture and sold 4,300,000 pounds of plug and 127,220 
pounds smol ing, was closed permanently shortly after its 
acquisition. 

In Nover ber, UW3, Manufacturers' Tobacco Company, of 
Louisville, I y.; conveyance to Continental Tobacco Com
pany; consi~ration, $69,843.09. The plant, which manu
factured and sold plug, was closed permanently shortly after 
its acquisiti . 

In J anua~y, 1904, Meriwether Snuff and Tobacco Com
pany, of Cla~ksville, Tenn.; conveyance to Continental To
bacco Comptny; consideration, $5,063.16. 

In Octob r, 1904, Bland Tobacco Company, of Peters
burg, Va.; c nveyance to The American Tobacco Company; 
consideration, $86,425. The plant, which manufactured and 
sold smoking and plug, was closed permanently shortly after 
its acquisition. 

In January, 1905, B. Leidersdorf & Company, of Mil· 
waukee, 1Vis.; conveyance to The American Tobacco Com
pany; consideration, $600,000. The plant, which in 1902 
manufactured and sold 3,000,000 pounds of tobacco, was 
closed permanently shortly after its acquisition. 

In June, 1905, Weyman & Brother, of Chicago, Ill.; con
veyance to The American Tobacco Company of its smoking 
tobacco business; consideration, $424:,500. After the pur
chase The American Tobacco Company discontinued the 
manufacture of tobacco at the plant of this company. 

In January, 1907, Leopold Miller & Sons of New York 
City; conveyance to The American Tobacco Company· con
sideration, $249,193.60. The plant, which in 1906 ma~ufac
tured and sold 725,000 pounds of smoking tobacco, 25,000,000 
little cigars, and 7,500,000 cigars, was closed permanently 
shortly after its acquisition. · 
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IX. 

In February, 1899, and thereafter defendants, in pursu
ance of their general purpose, through The American Tobacco 
Company, for $250,000 cash, acquired the entire capital stock 
($40,000) of the :Monopol Tobacco 'Vorks, a New York cor
poration, for many yearg theretofore engaged in the manu
facture of cigarettes and smoking tobacco in New York City 
and in interstate and foreign commerce, buying in different 
States, selling and shipping to other States and abroad, to
bacco and its products in competition with them. The sep
arate organization of the acquired company has been pre
serveu and for a long time it continued to manufacture high 
grac1e tobacco and dgarettes; but its board of directors has at 
all times been selected by defendants and its business con
ducted in agreement and combination with them and without 
competition. The business is now confined, by agreement, to 
that of a sernng agency, for defendants, of high grade to
bacco products, in~ported and domestic, and it is being used 
as an instrument to carry into effect their general pur
poses to destroy competition in interstate and foreign com
merce and acquire a monopoly. 

In March, 1899, defendants, through The American To
bacco Company, obtained control of the business of Luhrman 
& \-\Tilbern, a par.tnership, manufacturers of "Scrap Tobacco," 
paying therefor $918,000. They bad been successfully en
gaged in Cincinnati, Ohio, in manufacturing scrap tobacco 
and also in interstate and foreign trade and commerce, buy
ing leaf tobacco in different States, shipping the same to 
others and selling, shipping, and distributing throughout the 
different States its products in active competition with de
fendants. Their output for the year 1899 was 4,500,000 
pounds. . 

To eliminate this competition defendants agreed with the 
partners that the Luhrman & 'Vilbern Tobacco Company 
should be incorporated under the laws of New Jersey with 
$900,000 capita.I, to take over the business and assets of the 
firm, issuing therefor its entire capital stock, and that there
after The American 1'obacco C9mpany should acquire 
$800,000 at par. This ap;reement was immediately 
carried into effect, the transfers being made and 
stock issued (and is now held) in harmony there
with, and the partners agreed for twenty · years not 
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to enCYa""c in the tobacco business. At all times 
0 0 

since its oro-anization Luhrman & 'Vilbern Tobacco Company 
has carried on the business formerly conducted by the part
nership and interstate ·and foreign commerce under its 
own corpo ate name, its separate organization being pre
served; but the directors have been chosen by defendants and 
all its affai s ha.ve hP.en conducted under an agreement not 
to compete either in purchasing leaf tobacco or selling and 
distributin its products, and in combination with them and 
witllout c011petition, for the purpose and with the effect of 
restraining interstate and foreign trac.le and commerce and 
acquiring a monopoly thereof. This company for a long time 
eoncealed a d denied its association with defendants, and has 
been used y them as an instrument to cripple othe1· manu
facturers o scrap tobacco with a vie~· of driving them out 
of business Ul1d destroying competition therein. According'y 
it has sold crtain brand" at less than cost of production; and 
to aid it 1 rge sums of money have been loaned by The 
American Tobacco Company. 

The out~ut of the Luhrman & Wilbern Tobacco Company 
factory (m ved to Middletown, Ohio) for the year 1906 was 
10,032,786 ounds of "scrap." 

In July, 1899, defendants, through the Continental To
bacco Company, acquired control of the business of C. C. 
l\lengel, jr., Brother & Company, J;0uisville, Ky.., a Kentucky 
corporation long succet->sfully engaged in the manufacture 
of boxes, especially those for packing tobacco, and in selling, 
shipping, and distributing them in interstate commerce. Ac· 
cording to agreement, a n_ew corporation, the :Mengel Box 
Company, was organized under tli e laws of New Jersry, to . 
which all business and assets of the Kentucky corporation 
were conveyed; and the Continental Company al~o conYeyed 
the box business formerly conducted by LiCY"'ett & l\Ivers 

t°"O ., 

Manufacturing Company, of St. Louis. In exchange the con-
veyors accepted stock. The capital stock is now $2,000,000-
$1,500~000 owned by The American 'l.'obacco Company, which 
nominates the board of directors and really controls all the 
affairs. This company has acquired the capital stock ($150,-
000) of the Columbia Box Company and of the Tyler Box 
Company ($25,000), both at St. Louis; and is engaged in the 
manufacture, sale, shipment, and distribution as part of in· 
terstate commerce of boxes on an extensive scale and has 
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contracts with defendants to furnish such as they need at 
plants in different States. 

In .July, 1899, defendants through The American Tobacco 
Company, acquired control of the business of Hucabado 
:v Portela, a partnership long engaged at San Juan, Porto 
Rico, in manufacturing tobacco and cigarettes and in deal
ing in leaf tobacco and its products as part of interstate 
and foreign commerce in active competition with them. In 
1898 this firm had, among other things, manufactured, sold, 
and distribute<l 80,000,000 cigarettes. By agreement be· 
tween defendants and the partners The Porto Rican-Ameri
can Tobacco Company was incorporated under the laws of 
New Jersey, and the partnership business was conveyed 
thereto in exchange for stock, each of the . partners agreeing 
for twenty-five years not to engage in the tobacco business. 

The present outstanding capital stock of the corporation 
which conducts the former business of the partnership is 
$1,799,600, of which defendant, The American rrobacco Com
pany, holds $585,300, and the A;merica.n Cigar Company a 
like amount, the balance being held by individuals. It does 
an extensive business in the island of Porto Rico and exports 
large quantities of tobacco products to the United States, 
which are controlled by the American Cigar Company. Its 
affairs are conducted jn its own name, but its director~ are 
chosen by defendants, and by agreement no competition 
exists among them. It is one of the instruments ui;ied to 
restrain interstate and foreign commerce and secure mon
opoly. 

In August, 1899, defendants, through the Continental To
bacco Company, acquired control of the business formerly 
carried on by the IJouisville Spirit-Cured Tobacco Company, 
a Kentucky corporation engaged i,n interstate and foreign 
commerce, curing and treating tobacco and utilizing tobacco 
stems for manufacturing fertilizers, shipping and distribu
ting the same throughout the United States. 

By agreement a new corporation, called Kentucky To
b~cco Product Company, was organized under the laws of 
New Jersey, with a capital of $1,000,000, $450,000 of which 
was issued to the stockholders of the Kentucky company nnd 
$550,000 to the Continental Tobacco Company (now held 
3 def~nts) in consideration of the latter's a~ement 
to supply tobacco stems. The company is engaged in carry-
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ing on the pusiness acquired in combination and a&:1'eement 
with defen ants and is an instrument through which they 
restrain in erstate and foreign commerce, destroy competi
tion, and s ek to secure monopoly. 

In Sept mber, 1899, defendants, through The American 
Tobacco Co pany, acquired the business of the Golden Belt 
Manufactur·ng Company, a New Jersey corporation manu
facturing i North Carolina cotton bags and sacks for to
bacco prod cts, buying the material thereof and selling the 
completed roduct as a part of interstate and foreign com
merce. Thi corporation was formed in pursuance of agree
ment betwe n defendants and original owners of the busi· 
ness, who onveyed it thereto in exchange for stock. Its 
capital stocl is $700,000, and $650,000 is held by The Amer
ican Tobac~b Company which selects the directors. Between 
this compaey and defendants, by agreement, no competition 
exists, and ~·t is one of the instruments through which they 
seek to res .rain interstate and foreign commerce and to 
monopolize he same. It has a contract to supply them with 
containers 

1 
r manufactured tobacco, and is attempting to 

monopolize ~nd has monopolized trade and commerce in such 
articles. I 

In December, 1899, the defendants, through The Amer
ican Tobacco Company, acquired control of the business of 
John Conley & Son, long engaged at New York City in 
manufacturing tin foil, an essential article for packing to
bacco products, in buying the necessary raw material there
for and selling the same as a part of interstate and foreign 
commerce. Ily agreement between defendants and the part
ners, The Conley Foil Company, a New Jersey corporation, 
with a capital stock of $250,000, was organized and the busi
ness and assets of the fir_m conveyed thereto in exchange for 
stock. Its capital was thereafter increased to $375,000, of 
which defendant, The American Tobacco Company, owns 
$225,000. 

In order to destroy ~ompetition The Conley Foil Com
pany purchased all the capital stock of its competitor, the 
,Johnston Tin Foil and Metal Company of St. Louis, like· 
wise manufacturing and selling tin foil, now being operated 
under its control and in agreement with it without competi
tion, and by this and other means defendants throuO'h this 

h . ' b company, ave acquired a monopoly of interstate trade and 
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commerce in tin foil. These two companies have contracts 
with defendants to supply all tin foil used by them in the 
different States at remunerative prices, and the excess of 
their manufacture above the amount necessary therefor, also 
by agreement with defendants, is sold at prices below cost 
of production, for the purpose of breaking down their single 
remaining competitor and strengthening the monopoly of 
trade and commerce therein and in tobacco products. 

In 1899 defendants, through the Continental Tobacco 
Company, acquired control of the business for a long time 
theretofore carried on by the R. J. Reynolds Tobacco Com
pany, a North Carolina corporation with factory at Win
ston-Salem, a large purchaser of leaf tobacco and manufac
turer of products therefrom, and engaged in interstate and 
foreign trade and commerce therein in competition with 
them. In 1898 it manufactured, sold, and distributed 
throughout the United States and abroad 6,000,000 pounds 
of plug tobacco. 

Dy agreement between defendants and stockholders and 
officers of the North Carolina corporation a new company 
was incorporated under the laws of New Jersey with same 
name and capital of $5,000,000 (subsequently increased to 
$7,525,000), and to it the business and assets of the old con
cern were transferred in exchange for stock, a majority of 
which was immediately acquired by the Continental Tobacco 
Company. 

The American Tobacco Company has for a long time 
held $5,000,000 of the stock and has elected the members of 
the board of directors of the New Jersey corporation, which 
has been and is now doing an extensive business in inter
state and foreign commerce, buying leaf tobacco in different 
States and selling and distributing products of the same in 
many States and abroad. Its separate organization has been 
preserved and affairs are conducted in its own name, but in 
unlawful combination and conspiracy and under an ngree
ment not to compete with defendants as purchasers of leaf 
toliacco or in the sale of manufactured products, all for the 
purpose and with the effect of destroying the competition 
which should exist between them, restraining and monopo
lizing a part of interstate and foreign commerce. 

During the year 1!>06 this company manufactµred, sold, 
and shipped as a . part of interstate and foreign commerce 
20,000,000 pounds of manufactured tobacco, mostly plug, 
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and purc~ased through their agents in different States 27,-
500,000 ptjunds of leaf. 

The R. J. Reynolds Tobacco Company, by agreement with 
and carr~ng out the policy of defendants to destroy all com
petition, testrain trade, and to create a monopoly, pur· 
chased th business and assets of the following concerns, en
rrarred in nterstate and foreign commerce as purchasers of 
tol~acco a d in manufacturing and selling and distributing 
its produc s in competition with them, all of whose owners, 
directors,'and managers agreed to refrain from engaging in 
the tobac o business: 

April 0, 1900, T. L. Vaughn & Company, partnership, 
of "\Vinsto , N. C.; consideration, $90,506. The vendors man
ufactured large amounts of plug tobacco. This plant was 
immediately closed. 

Decemper 17, 1900, Brown Brothers Company, a North 
Carolina ~orporation, Winston, N. C.; consideration, $67,-
615. Thi} corporation was a large manufacturer of plug 
tobacco. he plant was immediatelv dosed. 

" 
Dec emf er, 1900, P. H. Hanes & Company and B. F. 

Ilanes & ompany, Winston, N. C., partnerships; considera
tion, $67. ,950. These partnerships were large manufac
turers of lug tobacco. The plants were immediately closed. 

December, 1905, Rucker & 'Vitten Tobacco Company, 
l\Iartinsville, Va.; consideration, $512,898. This corpora
tion was a large manufacturer of plug tobacco. The plant 
was at once closed. 

December, 1906, D. II. Spencer & Company, l\fartinsville, 
Va.; consideration, $314,255. This corporation was a large 
manufacturer of plug tobacco. Its factory was immediately 
closed. 

The R. J. Reynolds Tobacco Company has acquired and 
now holds a majority of the $400 000 capital stock jn the 
Liipfert-Scales Company, of 'Vinston, N. c., a corporation 
largely engaged in the manufacture of plug tobacco and 
interstate and foreign commerce in leaf tohacco and its 
products. Its separate organization is preserved and the 
business carrie4 on under its corporate name, but all in 
combination and agreement with defendants to refrain from 
competing with them as purchasers of leaf and in selling 
manufactured products with the purpose and effect of de· 
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stroying competition, restraining interstate commerce, and 
attempting to monopolize the same. 

The output of plug tobacco by Liipfert-Scales Company 
in 1906 exceeded 2,000,000 pounds. This company by agree
ment with defendants for a long time concealed its connec
tion with them and advertised itself as wholly independent, 
not ·connected with any trust or combination, etc. 

The R. J. Reynolds Tobacco Company also holds $98,300 
stock of the l\1acAndrews & Forbes Company and $9,GOO of 
the Amsterdam Supply Company. 

In March, 1899, defendants, through The American To
bacco Company, acquired control of the business of the 
Blackwell's Durham Tobacco Company, a North Carolina 
corporation with a plant at Durham, N. C., long engaged 
in interstate and foreign .. trade and commerce in leaf to
bacco and in manufacturing, selling, and distributing to
bacco products t1_1roughout the United States and abroad in 
competition with them. In that month The . American To
bacco Company purchased the stock of the Union Tobacco 
Company, which owned all stock of the Blackwell's Dur
ham Tobacco Company. Thereafter defendants organized 
a New Jersey corporation, called the Blackwell's Durham 
Tobacco Company, with capital of $1,000,000 and this se
cured the business of the North ·Carolina company, then in 
the hands of a receiver. · 

The New Jersey ·corporation, all stock of which The 
American Tobacco Company bas acquired at a cost of $4,-" 
000,000 has been and is doing an extensive business in inter
state and foreign commerce, buying leaf tobacco in different 
States and selling and distributing its products in many 
States and abroad. It$ separate organization has been pre
served and its affairs are conducted in its own name, but in 
unlawful combination and conspiracy with defendants and 
under an agreement not to compete with them as purchasers 
of leaf tobacc:o or in tlie sale of manufactured tobacco 
products all for the purpose and with the effect of destroy
ing the competition which should exist between them, re
straining and monopolizing a part of interstate and foreign . 
commerce. 

During 1906 this company manufactured, sold, and 
shipped to points throughout the United States, as a part of 
interstate and foreign commerce, 9,020,000 pounds of smok· 
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ing tobaccf, and purchased. through its agents in different 
States, lG, 11,000 pounds of leaf. 

The Bl ckwell's Durham Tobacco Company, carrying out 
the policy of defendants to destrqy competition, restrain 
trade, and create a monopoly, purchased from the holders 
in the yea 1902 the capital stock of the Reynolds Tobacco 
Company, Tennessee corporation successfully engaged at 
Bristol, Te n., in interstate commerce in le~f and manufac
tured toba co, buying leaf in different States and selling 
and shippi g the products manufactured therefrom to dif
ferent Sta es and abroad. The plant was closed and the 
company liquidated. . 

In 1V03 by agreement with defendants and with the same 
purpose to destroy all competition and acquire a monopoly, 
the Black'\ ell's Durham Tobacco Company purchased from 
the holders and now holds a majority of the capital stock 
($262,500) of the F. R. Penn Tobacco Company, a North 
Carolina c rporation with plant at Reidsville, N. C., long . 
successfull engaged in interstate and foreign commerce in 
leaf tobacc and in manufacturing, selling, and distributing 
tobacco prpducts, particularly smoking, throughout the 
United Stafes and abroad in competition with defendants. 

The F. ll- Penn Tobacco Company has continued its in· 
terstate cotnmerce business in leaf and manufactured to· 
bacco. Its separate organization has been preserved and 
its affairs are conducted in its own name, but in .unlawful 
combination and conspiracy with defendants and under 
:igreement not to compete with them as purchasers of leaf 
or "in the sale of manufactured products all for the purpose 
and with the effect of destrovin<>' the competition wl1ich 

.. 0 

should exist between them and monopolizing a part of inter· 
state and foreign commerce. The Blackwell's Durham To· 
bacco Company and defendants elect the directors. 

In 1906, the F. R. Penn Tobacco Company manufactured, 
sold, and distributed throughout the United States 2,000,000 
pounds of tobacco. For a long time this Company concealed 
and denied its connection with defendants and it has and 
does now advertise itself as wholly independent and without 
association with any trust or combination. 

In 1903, the Blackwell's Durham Tobacco Company ac
quired from the holders, and now holds all the stock of the ' . "\Vells-,Vhitehead Tobacco Company, a North Carolina cor· 
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poration, with plant at Wilson, N. C., long successfully 
engag·ed in inter~iate and foreign commerce in competition 
with defendants, in leaf and manufactured tobacco, buying 
leaf tobacco in different States, and selling, shipping, and 
distributing produ<:ts manufactured tJ1erefrom, especially 
cigarettes, throughout the United States and in foreign conn· 
tries. Its separate organization is preserved and the bus· 
iness carried on under its corporate name, but all in com· 
bination und agreement with defendants to refrain from 
competing with it as purcliasers of leaf and in selling manu· 
factured products with the purpose and effect of destroying 
competition and restraining interstate and foreign com
merce and attempting to monopolize the some: 

The output of cigarettes by the Wells-'\Vhitehead Tobaeeo 
Company in 1906 was 90,600,000. This C<>mpany hag habit
ually concealed and denied its association with defendants 
and llas persistently advertised, and is now advertising, itself 
as an independent manufacturer not connected with tl1em. 
All this is in pursuance of defendants' policy, by disguising 
ownership, to use controlled companies to break down oppo· 
sition and secure for themselves the benefit of public senti· 
ment against combinations, an<l illustrates the 6"eneral alle
gntions on that subject hereinbefore set out. , Under agree· 
ment with defendants it has been, and is now, selling certain 
brands manufa<:tured by it at less than cost of production 
\\'ith the purpose of driving out of business manufacturers 
and dealers honestly independent wlio are endeavoring to 
compete. 

x. 
A!\:CElUCAN SNUFF COMPANY. 

-
'l'he Continental Tobacco Company and defendants, in-

cluding The American Tobacco Company and P. Lorillard 
Company, prior to :March, 1900, 'vere largely engaged. in 
the business of buying leaf tobacco in different States, sl1ip
ping it to othe1·~ and manufacturing therefrom snufl' and 
selling, shipping, transporting, and ·distributing the same 
to. divers persons in many States, all as parts of interstnte 
and' foreign commerce-their joint output of snuff in 1899 · 
being approximately 5,000,000 pounds. Between tliem and 
the Atlantic ·Snuff Company, another· strong combination 
producing about 5,000,000 pounds of snuff annually, George 
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W. Jlelme Company, Weyman & Brother, and other snuff 
makers, all ~imilarly engaged in interstate and foreign com
merce, there was fierce trade competition. 

1The Atl tic Snuff Company was incorporated under the 
la\\YS of Ne' Jersey in 1898 as a means of destroying com
petition, un awfully combining and confederating a number 
of independ nt manufacturers, dealers in, and distributers 
of snuff, ea h of which obligated itself not to compete with 
the others a d all of whom in combination sought to exclude 
others from the business. It took over among others the 
plant of B uton &_ Condon at Nashville, Tenn., and ac
quired all he capital stock of ,V. E. Garrett & Son~, of 
Philadelphi<, one, of the principal domestic snuff manufac
turing cone rns, which itself controlled through stock owner
ship or oth :>rwise a number of subordinate companies in 
the same bu iness. 

Early in 1900 defendants and others, in order to suppress 
and destroy competition therein and to acquire monopoly of 
the business of manufacturing, selling, and distributing snuff 
as a part o interstate and foreign commerce, entered into 
contracts, 3 Id upon a conspiracy which has continued to this 
time to ref ain from all competition with each other and 
to combine ontending interests therein, for the purpose of 
excluding all others and securing complete control for them
selves. 

Accordingly The American Tobacco Company, Con
tinental Tobacco Company, P. Lorillard Company, and At
lantic Snuff Company, in February, 1900, agred that as an 
instrumentality to effect said purpose they would cause to 
be incorporated under the laws of New Jersey the American 
Snuff Company, with ·capital of $25,000,000, one-half pre
ferred, one-half common, to which the Atlantic Snuff Com
pany should convey all its plants, business, and assets of 
eYery kind; that each of the other companies should like
wise convey thereto all its snuff business torrether with the 

' I':> plants, property, and assets used in connection therewith 
and that each should accept in exchange for the things con
veyed a designate~ amount of stock in the conveyce company, 
and agree not thereafter to eno-a<re in such business. In 

0 ~ i . • . 

l\Iarch, 1900, conveyances were made to the American Snuff ·· 
~ompany according to the preliminary agreement by all par
ties thereto, and stock was issued as fallows : 
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Atlantic Snuff Company ... ........ ......... . $10,000,000 
!,referred . . . . . . . . . . . . . . . . . . . . $7,500,000 
Common . . • . . . . . . . . . . . . . . . . . 2,500,000 

P. Lorillard Company.. . . . . . . . . . . . . . . . . . . . . . $4,584,100 
PrefeITed . . . . . . . . . . . . . . . . . . $1, 124, 700 
Common . . . . . . . . . . . . . . . . . . . 3,4:59,400 

The 'American Tobacco Company..... ... ...... 4,405,300 
Preferred . . . . . • . . . . . . . . . . . . 1,177,800 
Common . . . . . . . . . . . . . . . . . . . 3,227,500 

Continentnl Tobacco Company. . . . . . . . . . . . . . . . 1,010,600 
Pl'cferred . . . . . . . . . . . . . . . . . . 197,500 
Common . . . . . . . . . . . . . . . . . . . 813,100 

The stock issued to Continental Tobacco Company and 
dcf~udnui.s is still held by the latter, and they hnve at an 
times had a controlling interest in the Snuff Company. . 

All. of the conveyor C'Ompanies, together with their officers 
anrl directo~, covenautP.cl that they '-YOnld not thereafter en
gage in the tobacco business or the manufacture, sale, or dis
tribution of snuff. 

The incorporators of the American Snuff Company were 
defondants, ,Jame~ n. Dnke, John n. Cobb, Caleb C. Dula, 
and other~, connecte<l with tlle several concerns to be ac
quired., ancl the first bonr<l of directors according to tbe un
derstanding was made up of individuals similarly interested. 
Its cllart:er provides: 

That tl1e objects for whkll this company is forme<l 
ar.e to do anv oI" all of tlte things herein set forth to 
the sume ext~nt, as nat.ural persons might or could clo, 
and in any part of the world, as principals, agents, 
contractors, trustees, or. othendse, and either alone or 
in company wit.h ot.hers, and in furthe.rnnce, and not 
in limitation, of the gener:::il po~ers conf(~ITed by the 
1:tws of the State of Ne'v .Jersey, it is hereby expres.-sly 
provided that the company shall have also the follow
ing powers: To buy, to cure, an<l sell leaf tobacco; to 
bny, manufacture, and :::.dl snuff in nn.y and all its 
forms; including tl1e acquisition, by purchase, by man· 
ufacture, or oth~rwise, of all materials, supplies, ma
chinery, and other articles nec<~~ry or convenient for 
use in connection with o.n<l in carrying on the busines~ 
lrnrein mentioned, or any part thereof; and for such 
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pur oses (a) to manufacture, purchase, or otherwise 
acq ire, hold, own, mortgage, pledge, sell, assign, and 
tra sfer, invest, trade, deal in, and deal with goods 
war s and merchandise, and property of every class 
and description necessary or incident to the business 
of n anufacturing and selling snuff; (b) to acquire the 
goo< will, rights, and property of any kind, and to un· 
der ake the whole or any part of the assets and liabil
itie of any person, firm, association, or corporation, 
and to pay for the same in cash, stock of this company, 
bon s or otherwise; ( c) to apply for, obtain, register, 
pur hase, lease, or otherwise acquire, and to hold, own, 
use, operate, introduce, and to sell, assign, or otherwise 
dis ose of, to grant licenses in respect of or otherwise 
tur to account any and all trade-marks, trade names, 
and distinctive marks, copyrights, and rights anal
ogo s thereto, and all inventions, improvements, and 
pro esses used in connection with, or secured under 
Iett rs patent of the United States or elsewhere or 
oth rwise, and with a view to the '"'orking and devel
op ent of the same to carry. on any necessary busi
nes , whether manufacturing or otherwise; (d) to pur· 
clla. e or othen"·ise acquire, to hold, sell, assign, trans
fer, mortgage, pledg~, exchange, or otherwise dispose 
of bonds, mortgages, debentures, obligations, or shares 
of the capital stock of any corporation, and to exercise 
in respect of all such property any and all the rights, 
power~, and privileges of individual owners thereof; 
( c) to procure the company to be registered or recog· 
nized, to have one or more offices, to carry on its oper· 
atious and business, and to hold, purchase, mortgage, 
and convey real and personal property, to conduct its 
business or any part thereof, and to erect or otherwise 
acquire factori es and buildinO's maintain and operate 

0 ' fa ctories, warehouses, agencies, and depots in any 
State or Territory of the u ·nited States and in any 
foreign country or place; ( f) to do all and everything 
necessary, suitable, or proper for the accomplishment 
of any. of the purposes or attainment of anv of the 
objects hereinbefore enumerated. • 

Having acquired the plants (some of which were imme
diately closed and abandoned), assets, business, etc., above 
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described, together with other property, the American Snuff 
Company entered upon the business of manufacturing snuff 
at various p,oints in the different States (and is now so dojng 
at Nashville, Tenn., Helmetta and Changewater, N. J., Balti
more, l\id., and Clarksville, Tenn.), and of buying, dealing 
in, and selling leaf tobacco and its products as a part of in· 
terstate and foreign commerce, and has continued and is now 
carrying on the same. Some of the points at which this com· 
pany buys loaf tobacco, and from which it ships the same to 
other States, are in Kentucky, Tennessee, and Virginia. It 
has at all times been a party and the principal instrument 
and ngency of the successful conspiracy amongst defendants 
and others above described to destroy competition in inter
state trade and commerce in snuff and to monopolize the 
same, and with such ends and purposes constantly in view 
it has done among other things those which are hereinafter 
detailed. 

By reason of contracts, agreements, combinations and 
conspirades between said American Snuff Company, its 
stockhol<lers, agents, officers, and directors, and the other d~ 
fenda.nts, all their affairs have been conducted without com
petition amongst them and in restraint of trade and com
merce · in leaf tobacco and its products among the several 
States and with foreign nations, and with the purpose and 
effect of monopolizing such trade and commerce. Each by 
contract has been obligated to refrain and has refrained from 
all competition with any other one, and all have exercised 
their power in combination to keep others from engaging in 
the business in which any of them was concerned for the ex· 
press purpose and with the effect of securing for themselves 
a monopoly. therein. 

Among the assets transferred by Atlantic Snuff Com
pany to American Snuff Company were all the shares ( $600,-
000) of 'V. E. Garrett & Sons, Inc., then and now one of the 
oldest and very largest producers of snuff, for a long time 
and still engaged at Yorkland, Del., in interstate and foreign 
commerce in tobacco and its products, and which controlled 
through stock ownership the Southern Snuff Company, Mem
phis, Tenn.; Dental Snuff Company, Lynchburg, Va., and 
Stewart-Ralph Snuff Company, Clarksville, Tenn. 

The Reparate existence of ,V. E. Garrett & Sons_, Inc., has 
been preserved and its business conducted under the cor-



52 ORIGINAL PETITION. 

porate na e, but. its directors are elected by the American 
Snuff Company, and by agreement it does not compete either 
in purcha es or sales, and in combination and conspiracy 
the busine s of both is conducted 'vith the express purpose 
to keep ot ers out and to acquire monopoly in combination, 
and there is no competition between them. The output of 
snuff by . E. Garrett & Sons, Inc., for the year 1906 was 
6,000,000 ounds. 

In i\Ia ch, 1900, the American Snuff Company acquired 
all the sh res of George ,V, Helme Company, one of the 
oldest and largest producers of snuff and actively engaged at 
Helmetta~ . J., in interstate and foreign commerce in com· 
petition ,. ith defendants, by issuing in exchange therefor 
$2,000,000 preferred stock and $1,000,000 common ; and it 
thereafter took a conveyance of all assets of the acquired 
company ' nd now ·operates the plant under its own name. 
The stock olders, ov.·ners, directors, and officers of George 
,V. IIelme Company agreed with the purchaser for ten years 
not to eng· ge in the business of manufacturing, selling, ueal
ing in, or distributing snuff. 

About the times specified defendants, through Ameri
can ·Snuff Company, acquired all the business of man
ufacturinb snuff and buying, selling, and dealing in leaf to
bacco and the products thereof, together with the plants 
(most of which were at once closed) and all assets used in 
connection therewith of the concerns hereinafter enumerated, 
all of which were at such times, and long before, engaged 
in interstate and foreign commerce in competition with de
fendants; and from the owners, directors, managers, and 
officers of all they demanded and received agreements not to 
engage in interstate and foreign commerce in tobacco or its 
products in competition with defendants, and also grants of 
the exclusive right to use the names of such individuals, 
partnerships, and corporations. . 

April, 1900, Stewart·Halph Snuff Company of Clarksville, 
Tenn. 

January, 1901, the entire capital stock ($50,000) of De
Voe Snuff Company, of Spottswood, N. J.; consideration, 
$101,012. The business and plant of this corporation has 
continued to be conducted under its own name bnt in com
bination with the defendants and without co~petition. 

June, 1901, Dalmer & Co., Pittsburg. 
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December, 1901, D. II. :McAlpin & Co., Brooklyn. 
Fel>ruary, 1902, Stewart Snuff Company of Clarksville, 

Tenn.; consideration, $63,517.50. 
:May, 1902, l\lc:Xamara-Laird Company of Birmingham, 

Ala. ; consideration, $13,488.68. 
September, 1902, Independent Snuff Mills Company of 

Virginia; consideration, $16,741.31. 
September, 1902, Dental Snuff Company of Virginia. 
:May, H>03, U. F. l\lorris & Son l\lanufacturing Company; 

consideration, $4,813.14. 
July, 1903, Skinner & Company (corporation) ; consid

eration, $23,268.84. The plant of th is company is still op
erated in New Jersey under its corporate name but in com
bination with defendants and without competition with them. 

October, 1903, W. L. Venable & Company (partnership), 
Petersburg, Va.; consideration, $5,899.75. 

January, 1904, J. B. Holloway Company of Kentucky; 
consideration, $24,214.94. 

March, 1904, :Meriwether . Snuff and Tobacco Company 
of C'larksville, Tenn.; cqnsideration, $41,254.08. 

March, 1904, H. Bolander (corporation, capital $135,000), 
Chicago, Ill.; consideration, $138,044.81. The plant and busi
ness of th is company are still operated under the corporate 
name, but in combination with the defendants and without 
competition. 

July, 1905, 'Veyman & Brother, Pittsburg, Pa.; considera
tion, $1,577,177.26. This was the. last of the large snuff con
cerns in active competition with the defendants. A cor
poration with the same name was organized by defendants 
with capital of $500,000 all owned · by the American Snuff 
Company, to take over the business of the partnership. and 
the plant subsequently removed to Chicago, where the busi
ness is now being conducted under the corporate name but 
without competition with defendants. 

Since January 1, 1906, at different times, J. H. Fye Com
pany, of Clarksburg, West Virginia. consideration, $8,000; 
and Sun Tobacco Company, consideration f2,609.85; 'R. 
Starr & Company, consideration $92.639.91; and Arnd 
Brothers, consideration $20,000, of Baltimore, Md. 

The Standard Snuff Company incorporated in 1898, con
~tructed a large snuff factory at Nashville, Tenn., and be
came actively engaged in interstate and foreign commerce 
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in competi~ion with defendants, and sought to build up its 
business b advertising itself as free and inclependent of con· 
nections ith trusts or combines. The defendants waged 
against it an unwarranted and unrelenting trade warfare 
accompani d by misrepresentations, deceitful practices, and 
unfair tra e methods, and by so doing prevented it from pros~ 
pcring. I 1902 tile Standard Snuff Company instituted ~uit 
in the cir uit court for Davidson County, Tenn., against 
the Ameri an Snuff Company, alleging unfair practices and 
willful an malicious acts to the detriment of its business, 
and asked damages. 'Vbile this suit was pending and in 
September 1903, the American Snuff Company secretly pur
chased of . B. Hill, president, and others a majority of 
tl1e capita stock of Standard Snuff Company, and subse· 
quently th 'Y secured the remainder (total, $281,600), giving 
in exchan9e its own stock with some cash. 

On or bout the date specified the following agreement 
was made: 

J(n wall nwn by these '/)resents : 

hereas un<ler memorandum of contract of Sep· 
tern er 12th, 1903, we, the undersigned, E. C. l\Iorrow, 
'V. . Anderson, and A. B. Hill, agreed to sell and 
sold to Martin J. Condon in the aggregate 1,800 
shares of the stock of Standard Snuff Company, 
which purcliase was made by said l\Iartin J. Condon, 
as . was well known to us, for American Snuff Com· 
pany; and 

\Vhcreas it was originally understood and agreed 
at the time that in order to secure to American Snuff 
Company the enjoyment of the good will of Standard 
Snuff Company and of the undersigned, and as a 
part of the consideration to be paid us by the said 
American Snuff Company from the said Condon, we 
should severally engage and bin<l ourselves not to re· 
engage in the snuff busine~s, as hereinafter provided: 

Now therefore know all men by these presents that 
for and in consideration of the premises and of the pur· 
chase price paid ns and each of us by American Snuff 
Company aforesaid we, the undersigned, each for him· 
self, covenants and agrees to and with American Snuff 
Company and its successors and assigns that he will 
not at any time or times within fifteen years from the 
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date hereof directly or indirectly engage or be inter
ested in the business of manufacturing or dealing in 
snuff in any of the States or Territories of the United 
States (except the State of Utah and the Territory 
of Alaska) or in the District of Columbia, or hold 
stock in any corporation so engaged, except in or for 
the American Snuff Company or by its written con
sent. 

In witness whereof we have hereunto signed our 
names and affi'xed our seals this 1st clay of October, 
1903. 

W. B. ANDERSON. 

E. C. MORROW. 

A. B. HILL. 

Notwithstanding the conditions A. B. Hill has continued 
to be the president of Stantlard Snuff Co111pany, and by 
agreement with defendants it has continued to freely adver
tise as an independent concern free from trust control, as 
manufacturer of the only independent snuff, etc. This was 
in pursuance of defen<lants' policy by disguising ownership 
to use controlled companies to break down opposition and 
secure for themselves the benefit of public sentiment against 
combinations, and illustrates the foregoing general allega
tions on that subject. In further pursuance of this same 
policy the Standard Snuff Company has been permitted to 
purchase leaf tobacco and sell its output apparently as 
though independent, while in fact it has been and is con
trolled and by agreen1ent operated in combination with de
fendants and without competition with them. It manufac
tured, sold, and distributed in the year 1906 about 500,000 
pounds of snuff. 

Considering tba.t the defendant American Snuff Company 
has owned all the capital stock of certain corporations (W. 
E. Garrett & Sons, Standard Snuff Company, Devoe Snuff 
Company, Skinner & Company, and others) as specified 
above in this paragraph, and could alter its technical rela
tion to tbem any day without publicity, petitioner does not 
with absolute certainty know that such companies are at 
this date controlled precisely in the way pointed out and as 
they were for a long time heretofore and certainly until re. 
cently. Petitioner do('s, llowevrr, allege that the circum
stances are as described, or that the defendant Snuff Com-
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pany, in ptrsuance of the general purposes of the defend
ants heret fore so frequently stated, has caused the con
trolled con panies Yery recently to go through the form of 
conveying o it all their assets and plants and is now con
ducting th same in its name and as branches. 

Defend nts have now no formidable competitors in in
terstate an foreign tralle and commerce in the snuff busi
ness and h ve secured a monopoly thereof. 

The busmess and affairs of the American Snuff Company 
are conduc ed in accord, combination, and conspiracy with 
defendants and without competition. The board of direct
ors is large y composed of officers and directors of The Ameri
can Tobacc Company and other defendants, and all are act
ing togethe with a common purpose and as parts of an un
lawful com ination. It maintains a department for the pur
chase of lel1 f, with agents in the different States which buy 
not only foy it but for other defendants, and is one of the in
struments !r destroying competition in the leaf market. The 
Snuff Com a.ny buys each year twenty-five million pounds 
of leaf to acco for other defendants, particularly W. s .. 
1\lathews & Sons, British-American Tobacco Company, It J. 
Reynolds ~obacco Company and The American Tobacco 
Company._ !These purchases are made under agreements with 
defendants both as to territory and prices and in order to 
avoid competition. 

For the calendar year of 1906 the total output of snuff 
manufactured in the United States was 23,660,061 pounds; 
imports were insignificant. For the same year the amount 
of snuff manufactured by American Snuff Company and its 
controlled concerns was 22,500,000 pounds, and by reason of 
additional · recent acquisitions the percentage of the whole 
now being manufactured and sold by them has increased. ; 

Enormous profits have resulted to the parties interested 
from the combinations and conspiracies entered into and 
monopoly acquired in the snuff business. The outstanding 
capital stock of American Snuff Company ( rrreatly inflated) 
is $23,001,700-$1 for each pound of snuff now manufac· 
tured, much more when the company was formed. Not
withRtanding this enormous capitalization dividends at the 
rate of 6 per cent per annum have always been paid upon the 
preferred stock, and for many years last past at the rate of 
10 per cent on the common. The financial statement of the 
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company for 1906 shows after paying dividends amounting 
to $1,820,170 there was a net surplus from the year's earn
ings of $961,696.72, with total surplus $4,213,831.74 and total 
assets $29,459,276.31. 

Among other assets the American Snuff Company holds 
and owns the following stocks and bonds: 

11he American Tobacco Company, preferred stock. 
The American Tobacco Company, bonds ....... . 
American Cigar Company ................... . 
Amsterdam Supply Company ................ . 
\V. S. Mathews & Sons ...................... . 

XI. 

$1,080,000 
100,000 
500,000 

16,500 
181,800 

In March, 1900, defendants, . in pursuance of their gen· 
eral purpose through The American Tobacco Company, ob· 
tained control of the business for a long time theretofore 
carried on by one S. Anargyros, paying therefor $680,000. 
8. Anargyros had been long successfully engaged in New 
York City in interstate and foreign commerce in leaf tobacco 
and cigarettes in competition with defendants, buying leaf 
tobacco in different States and foreign countries and selling, 
shipping, and distributing cigarettes among the different 
States and abroad. Ily agreement a corporation was formed 
under the laws of New York called S. Anargyros, with a 
capital stock of $G50,000 (of which $450,000 was issued), 
and to it was transferred all his. business in exchange for 
stock which he immediately conveyed to The American To
bacco Company at par. S. Anargyros since incorporation 
has been and is now doing an extensive business in inter· 
state and foreign commerce, buying leaf tobacco in different 
States and abroad and selling and distributing cigarettes 
made therefrom in many States and abroad. Its separate 
organization has been preserved, and its affairs are con
ducted. in its own name, but its directors have been at all 
times elected by defendants, and it is a party to the unlaw
ful combination and conspiracy and under agreement not to 
compete with t.hem as purchasers of leaf tobacco or in the 
sale of manufactured products, all for- the purpose and with 
the effect of destroying the competition which would other
wise exist between them, restraining and monopolizing a 
part of interstate and foreign commerce. 

During 1906 this corporation manufactured, sold, and 
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shipped 672,000,000 cigarettes and purchased, through 
agents in different States and countries, 2,320,000 pounds 
of leaf. • 

S. AnaQrgyros, the vendor, agreed with defendants not 
to trade in tohacco. 

In June, 1900, defendants, through The American To
bacco Company, acquired control of the business for many 
years therefofore carried on by The <John Bollman Com· 
pany: a California corporation with factory at San Fran· 
cisco, Cal., a larg(~ purchaser of leaf tobaeco and manufac· 
turer of products therefrom, particularly cigarettes, and en
gaged in int~rstate and foreign trade and commerce therein 
in competition ·with defendants, selling, shipping, and dis· 
tributing its pro<lucts in difforent States and abroad. In 

, the year 18!1.9 it manufactured, sold, and distributed, among 
the States <ind abroad, 22,000,000 dgarettes. 

By agre¢ment between defendants and tbe stockholders 
and ofilc:ers of the California corporation, a new one was in· 
corporated in New Jersey with same name and $200,000 
capital, and to it the business and assets or the old concern 
were transfQrred in exchange for all the stock, and a major
ity wa.s imrnediatcly acquire<l by The American 'l'obacco 
Company fdr $102,000 eash. Tlte American Tobacco Com· 
pany elects the directors of the New Jersey corporation, 
which does an extensive busiuess in interstate and foreign 
commerce, buying leaf tobacco in different States and sell
ing and distributing products of the same. jn many Stntes 
and abroad. Its separate organization has been preserved 
and its nffairs are conducted in its own name but in unlaw· 
ful combination and conspiracy with defendants, and under 
an agreement not to compete with them . as purchasers of 
foaf tobacco or in the sale of manufactur'ed products of 
tobacco, all for the purpose and with the effect of <fosfroying 
the competition which should exist between them, restrain· 
ing and monopolizing a part of interstate and foreign com
m~rce. 

Iu 1906 this company manufactured, sol<l, and dis· 
tributed 79,000,000 cigarettes. The principal stockholders 
of The Jolrn Bollman C'ompany agreed with defendants not 
~o e~goge in the business of manufacturing, selling, or deal· 
mg m cigarettes. . 

In November, 1901, in pursuance of their gene~·al pnr-
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pose, defendants acquired control of the business of the 
United Cigar Stores Company, a New Jersey corporation 
organized in May, 1901, then and now engaged in selling 
and distributing tobacco products of all kinds throughout 
the United States, especially at retail. The American To· 
bacco Company holds $600)000 of the $900,000 common 
stock, all the preferred. stock $750,000, and $2,850,000 of 
the company's bonds. · 

'l'he Unite.cl Cigar Stores Company has . acquired. in 
various ways the business of many retailers and procured 
and forced their retirement. It now operates cigar stores 
in New Jersey, New York, Pennsylvania, Ohio, l\Iaryland, 
\Val'lhington, D. C., Connecticut, California, 'Vasl1ington, 
Delaware, Oregon, Texas, ~1assachusetts, Rhode Island, Il
linois, Minnesota, l\Ikhigan, Indiana, Missouri, Wisconsin, 
Kentucky, and other States, and is; d.iligently seeking to 
monopolize tlie retail business in tobacco products. It buys 
tobacco products and supplies of all kiuds in the diffHrent 
States, ships tbcm to its depots in New York City, Chicago, 
and San Franci~co, and subseqnently distributes them 
among its stores in different States. 

Under an agreement with and direction of The Amer· 
ican Tobacco Company the United Cigar Stores Company 
promotes and furthers the sale of tobru::co products manu· 
factured by defendants and hinders and obstructs the sale 
of products of independents, either refusing t.o handle them 
or to treat them fairly. 

This company for a long time c.onccale.d and denied asso
cintion with defendnnts and has been and is us<~l by them 
as an instrument to acquire control of the retail tobacco 
business and to cripple other distributors of tobacco with the 
view of driving them out, destroying competition, and pre. 
venting others from entering. It has bought out very many 
dealers in and distributors of tobacco products and has 
taken agreements from the vendors not to engage in the 
business of selling the same. It has likewise at tremendous 
co~1: set up re.tail stores at prominent places in various cities, 
and by means of the powerful support of defendants is ~eek· 
ing to accinire control of the retail business in tobacco 
products and tlius render all competition with them more 
nearly impossible. 

The United Cigar Stor(•s Company, through stock owner-
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ship, contr11s the following companies engaged in selling 
and distrib11ting tobacco products: 

United bigar Stores Company, of Chicago, Ill., capital 
outstanding $389,800. 

United ~igar Stores Company, of Pro~idencc, R. I., capi· 
tal outstan ing, $98,000. · 

The Roy 1 Company, of New York City, capital outstand
ing, $100,000. 

C. A. "r 1elan· & Co., Inc., of Syracuse, N. Y., capital out· 
standing, $ 0,000. 

United igar Stores Company, agency, of New York. 
capital out tanding, $1,000. . 

United .derchants Realty and Improvement Company, of 
Rhode Isla d, capital outstanding, $500,000. 

Moebs ·gar Stores Company, of Detroit, Mich., capital 
outstanding $10,000. 

""\Ym. :nabder & Company, New York, capital outstanding, 
$25,000. 

In February, 1902, and thereafter, defendants in pursu· 
ance of the'r general purpose, through the Continental To· 
bacco Comppny acquired from the holders for $2,205,090 the 
entire capitr l stock ($400,000) of the F. F. Adams Tobacco 
Co., a ""\Visconsin corporation long successfully engaged at 
Milwaukee, ""\Vis., in interstate and foreign commerce in leaf 
and manufactured tobacco in competition with defendants, 
buying leaf in different States and selling and distributing 
products manufactured therefrom among the different 
States. In the year 1901 it manufactured, sold, and dis· 
tributed 3,500,000 pounds of tobacco. The American To· 
bacco Company elects the directors. The separate orgnniza· 
tion of the F. F. Adams Tobacco Company has been pre· 
served and its affairs· are conducted in its own name but in 
an unlawful combination and conspiracy with defendants 
and under an agreement not to compete with them as pur· 
chasers of leaf tobacco or in the sale of · manufactuTed 
products, all for the purpose and with the effect of destroy
ing th~ competition which should exist between them and 
restraining and monopolizing a part of interstate commerce. 

The officers, directors, and stockholders of the F. F . 
Adams Tobacco Company agreed with the defendants not 
to engage in the business of manufacturinrr scllin<T, or dis· 
tributing tobacco. In the year 1906 it sold' and d~tributed 
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4,200,000 pounds of tobacco and purchased in different States 
4,500,000 pounds of leaf. This company, by agreement with 
defendants, for a long time concealed and denied its connec
tion with them and has advertised and is now advertising 
itself as an independent concern, free of all connection with 
the trust or combine, etc. 

In February, 1902, defendants, through the Continental 
. Tobacco Company, for $1,362,900, acquired control of the 
·business of Spaulding & :Merrick, an Illinois corporation, 
long successfully engaged at Chicago, Ill., in interstate and 
foreign commerce in leaf and manufactured tobacco, buying 
leaf tobacco in <lifferent States and selling and distributing 
products manufactured therefrom throughout tlie United 
States nnd abroad. Its output in 1901 was about 8,000,000 
pounds; , 

In or<l.er to eliminate this competition, defendants agreed 
with the principal stockliol<lers that a New Jersey corpora
tion should be formed under the same name with capital of 
$100,000, and take over the business and assets of the 
Illinois company. TJiis agreement. ·was immediately. carried 
into effect, transfers being made and stock issued, all of 
which 'fhe American Tobacco Company now l10ld8. 

At all times Spaulding & 1\lerrick has carried on the 
interstate and foreign commerce in tobacco products formerly · 
conducted hy the Illinois company and its separate organiza. 
tiou has been preserved, but tlle directors have been choi:;en 
by defendant and all its affairs have been conducted under 
an agreement not to compete either in purchasing leaf to· 
bacco .or selling and distributing its prodncts and in com· 
bination with them and. without competition for tlle pur. 
pose and with the effect of unreasonably restraining inter· 
state and foreign trade and commerce and creating a 
monopoly therein. 

The principal stockholders of tlle Illinois eompany agreed 
not to engage in the business of manufacturing, selling, or 
distributing tobacco. 

Thhi company manufactured, sold, and shipped 9,000,000 
pounds of tobacco in 1906, and in the same year purchased 
in different States 9,000,000 pounds of leaf. 

Defendants, in order to restrain trade and commerce 
iu tobacco products among the several States and with 
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foreign nat ons and ·to suppress competition therein and 
monopolize said trade and commerce, and as a means to 
that end, a out 1902, set about to monopolize the importa· 
tion of lie rice root and the manufacture, sale, and dis· 
tribution th oughout the United States of licorice paste and 
other licori e products, valuable articles of merchandise and 
indispensab e ingredients in plug and smoking tobaccos, 
snuff, and igars. 

All licor ce root is imported and from it paste and other 
products a1 manufactured. The principal importers and 
domestic m nufacturers, sellers, and distributors of paste 
and other Ii orice products among the States at the beginning 
of 1902 we e l\1acAndrews & Forbes, of Newark, N. J., The 
1\!ellor & Ri~enhouse Company, of Camden, N. J., J. S. Young 
Company., o Baltimore, Md., Stamford Manufacturing Com
pany, of St~ mford, Conn., and John D. Lewis, of Providence, 
n. I. Sma ler manufacturers, sellers, and distributors were 
Young & S ylie, F. Il. & V. P. Scudder, and Weaver & 
Sterry, Lim'ted, New York City. 

All the c mpanies and firms above mentioned were at that 
time in acti e competition with each other engaged in inter· 
state and f reign trade and commerce in licorice root and 
licorice pro ucts, importing root from foreign countries, es· 
pecially Russia, Turkey, and Persia, and manufacturing the 
same into licorice products at their several factories and then 
selling and shipping the same to tobacco manufacturers 
throughout the United States and abroad. 

The Mellor & Rittenhou~e Company was controlled by the 
Continental Tobacco Company through stock ownership. 

In May., 1!>02, defendants, in pursuance of their general 
purposes, through the Continental Tobacco Company, secured 
control of MacAndre,vs & Forbes. Thereafter the Conti
nental Tobacco Company, The Mellor & Rittenhouse Com· 
pany, and MacAndrews & Forbes agreed that a new corpo· 
ration, ralled the MacAndrews & Forbes Company, should be 
or~anized under the laws of New Jf'rsey and acquire the busi
nesses of MacAndrews & Forbes and The Mellor & Ritten
house Company, of importing licorice root and manufactur
ing, selling, and distributing licorice products. This agree· 
ment \Vas carred out and the corporation or<Yanized with cap-
• b 

ital of $7,000,000-$4,000,000 preferred and $3,000,000 com· 
mon, the latter alone having voting power. The Continental 
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Tobacco Company secured more than two-thirds of the com
mon stock by agreeing to purchase from the new corporation 
all paste used by it during a year at 7¥2 cents per pound. 
The American Tobacco Company now holds $2,112,900 of the 
common stock and $750,000 preferred. The Continental To
bacco Company or The American Tobacco Company have 
always elected the directors of the l\1acAndrews & Forbes 
Company, and have directed its policy, and au . defendants 
have acted in agreement with it. 

The l\facAndrews & Forbes Company immediately entered 
into unlawful combination and conspiracy. with defendanra 
to restrain interstate and foreign trade and commerce in 
licorice root and paste and to eliminate and suppress com
petition therein and to obtain a monopoly thereof. 

In June, 1902, MacAndrews & Forbes Company purchased 
of the Stamford Manufacturing Company all its business of 
importing licorice root and manufacturing, selling, and dis
tributing paste throughout the United States. The directors, 
officers, and stockholders of the Stamford Manufacturing 
Company agreed with MacAndrews & Forbes Company not 
to engage in the business of manufacturing, selling, or dis
tributing licorice paste in the United States. 

In the same year . defendants and the MacAndrews & 
Forbes Company incorporated the Na ti on al Licorice Com
pany (ever since in agreement with them), which acquired 
the business of Young & Smylie and F. B. & V. P. Scudder, 
manufacturers of licorice paste, and the vendors agreed to 
go out of the business. The National Licorice Company then 
agreed with the :MacAndrews & Forbes Company and defend
ants not to manufacture licorice paste to be used in tobacco 
products. 

The only formidable competitors remaining in the sum
mer of 1902 were J. S. Young Company, of Baltimore, and 
John D. Lewis, of Providence; and these the MacAndrews 
& Forbes Company in agreement with the Continental To· 
haceo Company and defendant.~ undertook to drive out of 
business, and to that end sold and distributed licorice paste 
far below cost nnd made special inducements to customers of 
opponents. 

'!,hereafter ~IacAndrews & Forbes Company, J. S. Young 
Company, and John D. Lewis entered into a combination in 
restraint of interstate trade and commerce in licorice root 
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and paste cpITied on in the manner aforesaid whereby the 
same was r1stra~n:d in the ways and by. the means n~w de· 
scribed: Competition between the three as to the prices at 
which licori e paste was sold and delivered by each was pre
vented aml estroyed by their agreeing that there should be 
none and h their aucrreeing upon establishing and maintain
jng, from ti e to time, arbitrary and noncompetitive prices 
for the lico ice paste so sold in interstate business, trade, 
~nd comme ce and by their selling and delivering licorice 
paste at su h arbitrary and noncompetitive prices. '!'hey 
also induce their only. competitor, 'Veaver & Sterry, Lim· 
itccl, of Ne York City, likewise to establish and maintain 
arbitrary a d noncompetitive prices. The prices so agreed 
upon, estabJ shed, fixed, and maintained by them were greatly 
in excess of those which would at such times have prevailed 
if they had not engaged in this unlawful combination and 
conspiracy. 

A divisi n and apportionment of the interstate commerce 
in licorice aste was made at tbe same time between Mac· 
Andrews & li'orbes,. J. S. Young Company, and John D. 
Lewis, it b ·ng provided that the output of John D. Lewis 
should be Ii ited to 1,000,000 pounds and of the Young Com· 
pany to 5,00 ,000 pounds. By. agreement between them man
ufacturers were allotted to each as· customers, those known as 
independents being assigned to John D. Lewis and J. S. 
Young Company, while l\IacAndrews & Forbes Company 
agreed. to supply defendants. The three concerns also fixed 
by agreement the terms and conditions upon which thPy 
would sell licorice paste in respect to discounts, payments, 
and delivery, and in respect to the form and character of 
contracts; and that they would not compete in any. respect. 

In December, 1903, in accordance with agreement between 
J. S. Young Company and )lacAndrews & Forbes Company, 
a new corporation was organized, with the name J. S. Young 
Company and $800,000 capital, to which the business of the 
old Young Company was transferred. A large majority of 
the common stock, which alone had voting power, was issued 
to the MacAndrews & Forbes Company for no other con· 
sideration than its guaranteeing the annual sale of 5,000,000 
pounds of paste by the Young Company. This new company 
for a long time in flaming advertisements announced itself 
as wholly independent of all trusts and combines and ex-

' 
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plained with much detail \Yhy manufacturers not conncctL>d 
with defendant.s should patronize it, and in other unfair 
ways sought to mislead and defraud tlic public. 

In 1905 the UnitNl Stat<~g began an inv(~8tigntion of the 
combination in restraint of trade and monopolies existing 
in foreign trade and comme.rce in licorice root an<1 products 
manufactured therefrom, and in 1906 an indictment was 
found against the l\IacAn<lre'lrl!! & Forbes Company and the 
.T. S. Young Company, chnrging them ,\·ith "Violating the act 
of Congress pa!lse<l J"uly 2, 1890, and they were tried and 
convicted. 

After the ahoYe·mcntioned inve~Hgation began the ~lac
Andrews & Forbes Company acquired all stock of the J. S. 
Young Company and took an absolute conveyance of tlle 
latter's business and plant, and is DOY\' operating the same 
as a branch. 

In the ways above descrih<'d, tlle defendants throu~h the 
MaeAndrews & J!"orbes Company have secured <-.omplcte con· 
trol and have monopolized the importation of licorice root 
and the manufacture, sale, and distribution of its prodncts. 
They now have no formidable competitor in such trade and 
commerce, and of the 35,000,000 pounds of licorice prodncts 
annually consumed wit.Mn the United States they manufac· 
ture, sell and distribute exceedin~ 95 per cent, and their 
importation of licorice root constitutes even a larger per· 
eentage of the whole. This company has agreements to fur· 
nish all defendants with licorice products at a remunerative 
profit. 'Chi~ enables it whe.n expedient to sE>Jl any exeesi:: 
above tl1eir needs below cost and to destroy and prevent 
effective (~ompetition. 

In Oetober, 1902, defendants, in pursuance of their gen· 
eral pu1'Pose tlirough The American Tobacco Company, ac· 
quired control of the business of the Brnnswick Briar Pipe 
Company, a New York corporation long successfuUy engaged 
in the manufacture of pip('.s, cigar and cigarette 110lders, 
aud in selling, shlpping, an<l distrilmting them in different 
States and abroad in interstate :rn<l foreign comm(~ree. Ac· 
cording to agreement, 'l'he l\Ianliattan Ilria.r Pipe Compnny, 
a New Jersey corporation, was organized, to which illl tlie 
business of the New York company was conveyed, and The 
American Tobacco Company immediately acquired all issued 
capital ~1:ock of the New Jersey corporation ($350,000), at 
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a total co" t of $468,534, and now nominates the directors 
and contro s the corporate affairs. 

The l\I nhattan Briar Pipe Company is engaged at 
l\Iarion, N. J., in the manufacture, sale, shipment, and dis
tribution of pipes and supplies for consumers of tobacco as 
a part of i terstate and foreign commerce on an extensive 
scale. It has acquired the capital stock ( $1,000) of the 
Ilaltimore riar Pipe Company engaged in a similal:' busi· 
ness, and c ntrols the latter. 

Jn Aug st, 1903, in pursuance of their general purpose, 
defendants for $926,250, through the Continental Tobacco 
Company, cquired two-thirds and thereafter the remaining 
capital sto ·k of the R. A. Patterson Tobacco Company, a 
Virginia c rporation, capitalized at $1.50,000, long success
fully enga0 <l in interstate and foreign commerce in leaf and 
manufactu ed tobacco at Richmond, Va., buying leaf in dif
ferent Sta es and selling and distributing its products 
throughout the United States and abroad, in competition 
with defen ants. From the officers and directors of the com· 
pany defendants demanded and received agreements not to 
engage in trade and commerce in tobacco or its products. 
The separ31te organization of the R. A. Patterson Tobacco 
Company lia.q been preserved, but its directors, since 1903, 
have been selected by. defendants and its business conducted 
under an agreement with them not to compete in purchasing 
leaf tobacco or in selling and distributing its products, and 
in combination with them and without competition, for the 
p_urpose and with the effect of restraining interstate and for· 
eign trade and commerce and creating a monopoly therein. . 

This company. lrns habitually concealed and denied its 
association with defendants, and has persistently advertised 
and is now adverfo~ing itself as an independent corporation 
unconnccte.d with them. It has been, and is being, used as 
an instrument to cripple others in the tobncco business with 
the purpose of driving them out and keeping out others and 
dcstl'oying competition. For such purposes and under agree
ment with defendants, it has been and is selling certain 
brands manufactured by it at less than .the cost of production 
in competition with independent manufacturers and distrib
utors; and to aid it in crushing such competitors large sums 
of money are loaned by The American .Tobacco Company. 
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In 1906, the H~ A. Patterson Tobacco Company manufac
tured, sold and distributed 5,8!)5,000 pounds of tobacco. and 
in the same year purchased in Virginia, North Carolina, and 
South Carolina for transportation to its factory., over 6,980,-
000 pounds of leaf. · 

In August, 1903, defendants, in pursuance of their general 
purpose, acquired, through 'rhe Ameiican Tobacco Company, 
control of the business of R. P. Richardson, jr., & Company, 
long successfully engaged in interstate and foreign commerce 
in leaf and manufactured tobacco at Reidsville, N. C., buying 
leaf in different States and selling and distributing the prod
ucts manufactured therefrom throughout the United States 
and abroad. According to agreement the capital Of Il. P ~ 
Richardson, jr., & Company, a New Jersey corporation, was 
increased to $300,000 ( $200,000 prefeITed and $100,000 com
mon), and The American Tobacco Company acquired a con
trolling interest therein and continues to hold the same. 

The owners of the original business agreed not to engage 
for fifteen years in the business of manufacturing, selling, 
or distributing tohacco or its products. 

At all times since acquisition of control by defendants in 
1903, R. P. Richardson, jr., & Company has carried on, and 
now carries on under its own name, interstate and foreign 
trade and commerce in tobacco and its products; its separate 
organization has been preser,·ed, but the directors have been 
chosc~n by defendants and all its affairs are conducted under 
an agreement with them not ·to compete in purchasing leaf 
tobacco or selling and distributing its products and in c9m
bination and without competition for the purpose and 'vith 
the effect of restraining interstate· and foreign trade and com
merce and creating a monopoly .. 

This company for a long- time has concealed and denied 
association with defendants and is an instrument to cripple · 
opponents with a view of driving them out of business and of · 
destroying competitfon. For that purpose it has been ad- · 
vertised and is advertising itself as an independent company · 
unconnected with' a trust or combination. 

The output of R. P. Richnrdson, jr., & Company for 1906 
was about 1,000,000 pounds.· 

. . 

· In August, 1903, defendants, in pursua:qce of their general 
purpose> through .The American Tobacco· CoID:pany, acquired ... 
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control of!the business theretofore carried on for a long time 
at Chicag~>, Ill., by Thomas Cusack, of sign painting an(l ad· 
vertisemeiht painting. By ~b-rreement a corporation called 
Thomas Cusack Company was organized under the laws of 
New .lershy with a capital stock of $250,000 ( $100,000 pre
fer-red, $lp0,000 common), wh.ich was issued to Thomas Cu· 
sack in e~change for his business. He then assigned $100,· 
000 of th~ common stock (which l1ad all voting power) to 
The Amefican 'l'obacco Company without further considera
tion tlian !the cooperation of the latter in organizing the new 
company, I The latter is now carrying on tl1e original busi· 
ness, but I is acting in combination and agreement with de· 
fondants ~nd is an instrnmen t through ·wllicb they restrain 
interstat~ and foreign commerce in tobacco products, destroy 
competitipn, and seek to secure a monopoly thereof. 

'l'hom~s Cusack agreed for fifteen years not to engage in 
the husin~ss of sign painting, bulletin painting, bill posting, 
or other (orm of outdoor advertising. 

In Au~ust, 1903, defendants, in pursuance of their general 
purpose, through the Continental Tobacco Company, acquired 
for $51,595 two-thirds of the capita.I stock ($100,000) of the 
Pinkertoit Tobacco Company, an Ohio corporation long sue· 
cessfully engaged. at Zanesville, Ohio, in interstate and for
eign commerce in leaf and manufactured tobacco, buying 
leaf in diffei•ent States and selling, shipping, and distributing 
its products, especially scrap, manufactured therefrom 
throughout the United States and abroad iu competition with 
defeu<lants. From the parties interested in the acquired com· 
pany defendnnts demanded and received agreements not to 
engage in trade and commerce in tobacco or its products. 
The Pinkerton 'fohacco Company has preserved its separate 
organization, but the directors have been elected by the Con· 
tinental Tobacco Company, or 'l'he American Tobacco Coin· 
pany, which now holds the acquired stock, and all its busi
ness is conducted under au agre<>ment with defendants not to 
compete in purcha~ing leaf tobacco or in selling and distrib· 
uting products and in combination and without competition 
for the purpose and with the effect of restraining interstate 
and to.reign tra<le and commerce and creating a monopoly. 

'fh1s company has concealed and denied, and is now con· 
cenling and denying, its association with defendants, and has 
been and is being used as an instrument to cripple opponents 
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in order to drive them out of business, to keep others out, and 
destroy rompetit.ion. For that purpose, and under agreement 
with defendants, it has advertised itself as unconnected with 
them and has been and is selling certain brands at less than 
cost of production. To aid it in carrying out the purpose of 
the combination large sums of money have been loaned by 
The American Tobacco Company. 

In 1906 the Pinkerton Tobacco Company manufactured, 
sold, and distributed 2,420,000 pounds of scrap. 

In 1903, in pursuance of their general purpose, defend
ants, through The American Tobacco Company, organized 
the Amsterdam Supply Company, a New Jersey corporation, 
with capital stock of $225,000. This company preserves a 
separate organization, but its directors have at all times been 
elected by defendants, and its policy is controlled and di
rected by thmn. It is engaged in interstate and foreign com
merce purchasing in different Rtates and abroad supplies of 
all kinds except leaf tobacco for defendants, many of whom 
are storklwlders, and who,. in order to avoid buying in the 
open m·arket in competition, created and appointed the cor
poration their general purchasing agent. By agreement 
among defendants the agent has the power to determine and 
does determine the prices which they shall pay for supplies. 

In October, 1905, defendants, in pursuance of their gen
eral purpose, through Tlle A.°merican Tobacco Company ac
quired control of the business of Carroll Brothers, a partner
ship long successfully engaged at Lynchburg, Va., in inter
state and foreign commerce in tobacco, buying leaf tobacco 
in different States and shipping the same to its factory, and 
selling, shipping, and distributing products manufactured 
therefrom through01,1t the Unjt.ed States in active competition 
with defendants. In order to eliminate this competition, 
defendants entered into an a~reement with the partners that 
the John 'V. Carroll Tobacco Company should be incorpo
rated in New Jersey with a capital of $425,000, which should 
be issued in exchange for their business to the partners, who 
should then assign $200,000 of the same to The American 
Tobacco Company without consideration. This agreement 
was immediately carried into effect, and the partners agreed 
for ten years not to engage in the manufacture of tobacco or 
in the distribution of its products. · · . 
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The J hn W. Carroll Tobacco Company carried on the 
business f rmerly conducted by the partnership under its 
corporate ame and its organization was preserved. Its di
rectors ha e been chosen by. defendants and its affairs con
ducted un er agreement not to compete either in purchasing 
leaf tobac o or in selling and distributing its products in com
bination ·ith defendants and without competition for the 
purpose a d with the effect of restraining interstate and for· 
eign trade and commerce and creating a monopoly therein. 

The pl nt was closed in November, 1905, and .the brands 
are now anufactured and sold by defendants under tl1e 
name of J Im ,V, Carroll Tobar.co Company, and prices are 
<1etermin by agreement among them. 

In 190 , defendants, in pursuance of their general pur
pose, for $ 38,000 cash, acquired the entire stock ( $116,800) 
of the Nal & 'Villiams Tobacco Company, a Kentucky cor· 
poration, ong successfully engaged at Louisville, Ky., in 
interstate nd foreign commerce in leaf and manufactured to

ing tobacco leaf in different States and selling, 
shipping, nd distributing the products manufactured there· 
from thro ghout the United States and abroad in competi· 
tion with efendants. The owners and persons interested 
agreed wit i defendants not to engage in trade and commerce 
in tobacco or its products. The separate organization of the 
ncquired company. has l)een preserved, but the directors have 
at all times since been selected by defendants, and its business 
has been conducted under an agreement with them not to 
compete in the purchase Of leaf tobacco or in the sale or dis
tribution of its product') and in combination with them and 
without competition for the purpose and with the effect of 
restraining interstate and foreign trade and commerce, and 
creating a monopoly therein. This company has concealed 
and denied and is now co.ncealing and denying its association 
with defendants, and has been used by latter as an instru
ment to cripple opponents, drive them out of business and 
destroy competition. Accordingly it has been accustomed to 
sell certain brands at less than cost of production and to ad· 
vertise itself as an independent company. In 1906 it manu· 
factured, sold, shipped, and distributed 4,100,000 pounds of 
plug. 

,, In April, 1906, defendants, in pursuance of their general 
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purpose, through The American Tobacco Company, for 
3247,780 acquired the entire stock ( $120,000) of the Nash
ville Tobacco Works, a Tennessee corporation long success
fully engaged at Nashville, Tenn., in interstate and foreign 
commerce in leaf and manufactured tobacco, purchasing leaf 
tobacco in different States and shipping the same to its 
factory at Nashville, 'l'enn., and selling and distributing 
products manufactured therefrom throughout the United 
States and abroad in competition with defendants. In 1895 
it purchased in the manner mentioned 875,000 pounds ot 
leaf tobacco and sold and shipped 775,000 pounds of manu
factured products. 

The separate organization of the acquired company has 
been preseryed, but the directors have since April, Ul06, been 
selected by defendants and the business conducted under an 
agreement with them not to compete either in purchasing 
leaf or in selling or distributing its products, in combination 
with them and without competition, for the purpose and 
with the effect of restraining interstate and foreign trade 
and commerce and creating a monopoly therein. 

The output of the Nashville Tobacco Works for 1906 
was 725,000 pounds. The stockholders, directors, and of
ficers of the Nashville Tobacco " rorks agreed with defend
ants for fifteen years not to engage in manufacturing or 
selling tobacco in any form. 

The ·Nashville Tobacco 'Yorks, carrying out the policy 
of the defendants to destroy all competition, restrain trade, 
and create a monopoly, purchased the business and assets 
of the Britain Tobacco Works, a Tennessee corporation long 
successfully engaged at Columbia, Tenn., in interstate and 
foreign commerce as a purchaser of tobacco and in manu
facturing, selling, and distributing its products in competi
tion with defendants. All of the officers, directors, and 
stockholders of the Britain Tobacco Works agreed with de
fendants not to engage in manufacturing or selling tobacco. 
The plant was permanently closed shortly after its acquisi
tion. In 1906 the output of the works was 175,000 pounds. 

In October, 1906, in pursuance of their general purpose, 
defendants, through The American Tobacco Company, ac
quired control of the Day & Night Tobacco Company, Duwel 
Brothers Tobacco Company, August Schroer Tobacco Com
pany, and Queen City Tobacco Company, all engaged at 
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Cincinnat , Ohio, in interstate and foreign commerce in leaf 
and mam factured tobacco, buying leaf in <li.fferent States 
and ship ing, sell ing, and distributing the products, espe
cially scr p, throughout the United States and abroad. By 
agreemen between defendants and the parties interested a 
new Day · Night Tobacco Company, with a capital stock of 
$400,000, wns incorporated under the laws of Ohio and to 
it was tr sferred the business of the four companies above 
mentionec. Thereafter The American Tobacco Company, 
for $400, 00 cash, acquired and now holds all the capital 
stock of tie new company. 

Since its organization the new Day & Night Tobacco 
Company has carried on the business of all the old com
panies. ts separate organization has been preserved, but 
its direct rs are selected by defendants, .and all its affairs 
conductec under an agreement with them not to compete, 
either in urchasing leaf tobacco or in selling and distrib
uting its roducts in combinntion, with them, and without 
competiti n, for the purpose and with the effect of restrain
ing inter~ ate :mo foreign trade and commerce and creating 
a monopo y therein. 

This c mpany, by agreement with defendants, for a long 
time conqealed and denied association with them and ad
vertised itself as independent, whereas it has been used by 
defendants as an instrument to cripple opponents with the 
view of driving them out of business and of destroying com
petition. In 1906 its output was 7,000,000 pounds of scrap. 

For some years prior to Ortoher, 1906, Walter J. Fried
lander had carried on at C'incinnati, Ohio, the business of 
nianufacturing scrap tobacco and selling the same through
.out the different States under the name of the Day & Night 
Tobacco f'ompany, had built up a large and prosperous 
trade, and was independent and without connection with 
the defendants. In 190·i the lntter set about to drive him 
out of business and for that purpose organized the Queen 
City Tobacco Company, which entered the scrap business 
at Cincinnati in unfair competiton with him. Ily combina
tion and a.greement hchYeen the Queen City Tobacco Com
pany and The American Tobacco f'ompany defendants de
~ignedly forced up the price of cigar cuttings and leaf used 
in the manufacture of scrap, so that Friedlander was obliged 
to pay therefor three times the former prices and much 
more · than real values, and the Queen City Tobacco Com· 
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pany sold its product below <:ost. During the entire period 
from its organization to the time ot its merger into the 
Day & Night rrobacco Company as above described, the 
Queen City Tobacco Company falsely advertised itself as 
an independent. concern, in pursuance of the pol icy of de
fendants, by disguising ownership to use controlled com· 
panie.s to break down opposition an<l secure for themselves 
the benefit of the sentiment against combinations. This il
lustrates the general allegations on that subject hereinbe· 
fore set out. 

AmQng other asset~ not hereinabove mentioned, The 
American Tobacco Company l10I<ls and owns the securities 
described below-

~-n,:.~:.~ca !! .... ~~-::~hi..~~.!:!!!~. _Fou n drr:._.9.?.~!:.Pa ny. 

Ca.pifal stock, $100,000; holdings, $51,000; American Ci· 
gar Company holds the bal:uice, $19,000. This company is 
engaged. in tl1e busine~s of running a machine shop and in the 
mannfactnre of machinerv for the benefit of defendants. . ' 

InternatiouaJ Cigar l\fachinerv Company. _.,_,_ .. ,... ·-· -· . ....:...... __ .. ,.,,,,._,,_,. __ ,.,, .. ~------· .... ·-·-· .. ·· ... -
This corporation wn1:1 org:miz<~d in 1901 in accordance 

with a <:ontract bet.ween The American 'l'oba<:co Company 
and stockholders of corporatiQns tlieretofore existing, owners 
or pntents for the manufartnre of cigar machines. · The agree
ment provided that these patent!; Rl10uld be transferrecl to the 
corporation to be or~~rnized. Cnpital stock, $10,000.000, ot 
which The .Amel·ican Tobacc() Company owns $3,366,700, for 
whic-h it paid cnsh $1,077,906 and in addition executed con
trncbi relative to some of itg own inventions. The Ame.rican 
Cigar Company owns $2,920,200. 

New .T~ri;;e:v :Machine Company. - .. 
This corporntion was organized in 1906 by The American 

Toh~cco Company and the American Cigar Comp:tny with 
$100,000 capitnl, of whi<'h Tlie American Tobacco Company 
O\\·ns $51,000 and the American Cigar Company $!9,000. It 
runs a machine shop and manufactures machinery for the 
benefit of defendants, and js nn adjun('t to the American :Ma
chine and Foundry Company. 
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Garson V nding l\fachine Company. 

Capit stock, $50,000, of which The American Tobacco 
Company bolds $25,000.- 'l'he corporation was organized in 
1906 in a cordance with a contract between The American 
Tobacco mpany and the previous owners. of the · business, 
and is e O'aged in the exploitation of patents for vending 
cigars. 

Crescent igar and Tobacco Company. 

This i a tobacco jobbing corporation, organized by The 
American Tobacco Company to do business in New Orleans. 
It has a c pital stock of $20,000, all of which is owned by The 
American Tobacco Company. 

Acker, M rrall & Condit Company. 

The A erican Tobacco Company owns $900,000 out of a 
total issu of $5,000,000 common stock. The company. was 
organized to do a general grocery business and is a large dis
tributor o cigars. 

Rtandard Tobacco Stemmer Company. 

This i a corporation formed for exploiting patents for 
stemming leaf tobacco. In 1899 and t11ereafter The Ameri
can Tobacco Company acquired $1,684,500 of its capital stock 
at a cost of $64,995.76. 

XII. 

AMERICAN CIGAR COMPANY. 

Prior to 1901 the Continental Tobacco Company and de
fendants, especially The American Tobacco Company, were 
engaged in interstate and foreign trade and commerce, buy
ing and shipping leaf tobacco, in the manufacture of cigars, 
stogies, cheroots, and similar rolls, and in selling, shipping 
and distributing the same throughout the United States in 
competition with many concerns engaged in like business. 

Early in the year 1901 defendants and others determined 
to undertake upon a large scale manufacturing and dealing 
in cigars, stogies, and cheroots. In order to bring about the 
retirement of competitors, to prevent others from engaging 
therein, to suppress competition, hinder and restrain inter· 



ORIGINAL PETITION. -15 

state commerce and: acquire a monopoly of the cigar, stogie, 
and cheroot business as a part of such interstate and foreign 
trade and commerce, they entered into contracts, combina
tions, and conspiracies, continued to this time. And as suc· 
cessiye elements of a single connected scheme to carry the 
purposes named into effect, they have done and procured to 
be done among others the· things hereinafter described . 

. For a long time the firm of Powell, Smith & Company of 
New York had manufactured large numbers of cigars, 50,-
000,000 or more per year, purchasPd the raw material there
for in various other States, and successfully sold and distrib
uted the completed product throughout the different States. 
Defendants and this firm entered into an agreement that the 
American Cigar Company should be incorporated under the 
laws of New Jersey to engage in the same general business 
theretofore pursued by the partners to which the firm should 
convey its entire business, assets~ good will, etc., tlie stock to 
be subs~ribed 46¥2 per cent by The American Tobacco Com
pany, 46¥2 per cent by the Continental Tobacco Company, 
and 7 per cent by such partners. 

The American Cigar Company was accordingly incorpo· 
rated in January., 1901, by parties representing the contract
ing interests, with an authorized capital of $10,000,000, af
terwards increased to $20,000,000. Defendant James B. 
Duke became its first president and was succeeded by J. B. 
Cobb, who still fills the office. Its charter provides: 

The objects for which this corporation is formed 
are to cure leaf tobacco, and to buy, manufacture, and 
sell cigars, cheroots, little cigars, cigarettes, and all 
other forms of tobacco, and to buy, manufacture, sell, 
lease, and let to hire machines and machinery, tools, 
implements, and appliances useful or available in the 
manufacture of cigars, cheroots, little cigars, ciga
r ettes, or any other form of tobacco; to erect or other
wise acquire factories and buildings, establish, main
tain, and operate factories, warehouses, agencies, and 
depots for the storing, preparation, and manufacture 
of cigars, tobacco, supplies, machinery, implements, 
and appliances, and for their 8ale and distribution, 
and to transport or cause the same to be transported· 
as articles of commerce, and to do any and all things 
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inc dental to the business of trading and manufactur
inb aforesaid. This corporation shall also have power 
to onduct its business, or any portion of it, in all 
oth r States and Territories, colonies and depend
en ies of the United States of America, and in Great 
B tain and Canada, and all other foreign countries, 
an to have one or more offices out of the State of New 
Je sey, and to hold, purchase, lease, mortgage, and 
co vey real and personal property out of the State of 
Ne ;v Jersey as well as in said State. 

The c pital stock of the American Cjgar Company was 
immediat Jy subscribed according to the preliminary agree
ment, an a majority of the same has at all times been held 
by defen ants. The American Tobacco Company. now holds 
of the co mon stock $7,725,100, of the preferred $8,970,000, 
and also 10,000,000 in notes. 

In Ja1 uary, 1901, for the recited consideration of $2,130,-
,664, all t e assets, good will, and right to use the name of 
Powell, mith & Co. were conveyed to the American Cigar 
Company and the partners ~everally agreed that they would 
not there fter, directly or indirectly, engage in the manufac
ture, dist ibution, or ~ale of cigars or tobacco. 

Having acquired the assets mentioned, the American Ci
gar Company entered upon the business for which it was 
incorporated, and has continued therein. 

About the time specified defendants, through the Ameri
can Cigar Company, acquired all the business of manufac
turing cigars, stogies, cheroots, and other products of tobacco .. 
selling and dealing in leaf tobacco and the products thereof, 
together with the plants, most of which were at once closed, 
and all assets used in connection therewith, of the concerns 
hereinafter enumerated, all at such tjmes, and long before, 
e~gagcd in interstate and foreign commerce in competition 
with defendants; and from the owners, directors, managers, 
and officers of all the same demanded and received agree
ments not to engage in interstate or forei<Tn commerce in to-

• 0 
bacco or its products. They also obtained grants of the ex-
clusive rights to the use of the names. 

In Janunry, 1901, S. Levy & Company, a New York part
'nership with a plant at Passaic, N. J.; . consideration, 
"$11,789. 
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In March, 1901, Barlow, Rogers & Company, Bingham
ton, N. Y.; consideration, $20r>,681 cash and $100,000 in stock. 

In l\Iarch, 1901, Hummel Vogt Company, a Kentucky cor
poration, Louisville; eonsideration, $42,428. 

·In April, 1901, defendant, The American Tobacco Com
pany, in consideration of $3,909,952 stock, conveyed all its 
business of manufacturing cheroots, cigars, and stogies 
weighing more than 3 pounds to the thousand, dealing in and 
distributing the same throughout the world, and defendant 
agreed not thereafter to engage in such business. The con-. 
vey.or had factorie8 for manufacturing the articles named at 
Cincinnati, Ohio; Hichmond, Va.; Jersey City; 'Vindsor, 
Conn. ; Fulton, N. Y.; Madison, 'Vis., and Lancaster, Pa. · 

In :May, 1901, the Bingl1amton Cigar Company of Bing
hamton, N. Y.; con~ideration, $1,000. 

In May, 1901, Harburger, Homan & Company, a partner
ship with fact-.oriei:; in New York, Philadelphia, Camden, 
Trenton, and Baltimore; consideration, $800,00() 4 per cent 
ten-year notes and $511,000 cash. 

In Octouer, 1901, Brown Brothers Company, a Michigan 
corporation, Detroit, Mirh.; consideration, $4:69,272, partly 
in stock and partly in cash. 

In April, 1902, Roth, Bruner & Feist, a partnership, Cin
einuati, Ohio; consideration, $225,4 71, partly in cash, partly 
in stock. · 

In May, 1903, J-lhilippi Cigar l\Ianufacturing Company, 
Philippi, '\iV. Va.;· consideration, $4,203 cash. 

In August, 1903, United Cigar Stores Company conveyed 
its business of manufactul'ing cigars at 421 East One hundred 
and first street, :New York; consideration, $54,141. 

I.n l\larch, 1905, the American Cigar Machine Company, 
of Portland, Me., conveyed certain letters patent, and among 
other things the principal stockholder, Davis, agreed not 
thereaftP.r to become interested in inventions or machines for 
making cigars except for the account of the purchaser. 

In l\Iarch, 1906, l\J. ,V. Mendel & Brother, New York City; 
consideration, $643,482. 

The Havana-American Company, prior to that time 
largely engaged in the manufacture of cigars at Binghamton, 
N. Y., Chicago, Tampa, Ybor City, and Key "\Vest, Fla., and 
New Orleans, and in interstate and foreign commerce, as 
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buyers of~ohacco and sellers and distributers of its products, 
in June, . 901, sold to the American Cigar Company all its 
business, · ssets, good will, and right to use its name for 
$4,000,000 in gold notes. Since that time the plants have 
been oper ted and the business carried on in the name of the 
conveyor ompany, the separate organization of wbich has 
been pres rved. It is used as an instrument to e:ff ectuate 
the genera purposes of defendants. 

In l\Ia.,, 1902, the llavana Tobacco Company was organ
ized under the laws of New Jersey.. It has a capital stock of 
$34,500,00 1, of which the American Cigar Company holds a 
controllin interest, and a bonded indebtedness of $7,500,000, 
$3,500,000 of which is held by the American Cigar Company. 
This comp ny was organized to control, through ownership 
of their st ck, the following-named five corporations, which 
in Cuba ar · engaged in the business of manufacturing cigars, 
selling, sh pping, and disposing of the same throughout the 
world, an together produce a majority of all the cigars 
shipped fr m that island, most of which are imported into 
the Unih~d States: 

Ha van~ Commercial Company; capital, $15,500,000. 
H. de abanas y Carbajal; capital, $1,500,000. 
J . S. 1.· urias & Company; capital, $750,000. 
II. Clay & Bock Company.; capital, $1,600,000 (bonds, 

$826,000). 
Havana Cigar and Tobacco Company; capital, $2,527,000 

(bonds, $1,262,600). · 
Among other assets the American Cigar Company owns 

the stock specified in the following corporations: 
American Machine & Foundry Company, a New Jersey 

corporation ·with a capital of $100,000; amount held, $49,000. 
American S.togie Company, described l1ereinafter (a New 

Jersey corporation) ; capital, $11,855,000; amount held, $7,-
307,275. 

Amsterdam Supply Company, capital, $235,000; amount 
held, $30,300. · 

l\f. Illaskower Company, a Nevada corporation, jobbers at 
San Francisco, capital, $500,000, amount held, $375,000. 

R. D. Burnett . Cigar Company, an Alabama corporation, 
jobbers, . Birmingham, capital, $15,000, amount. held, $7,700. 

. Cliff 'Veil Cigar Company, a Virginia corporation, job· · 
bers at Richmond, Va., capitai, $50,000, amount held $25,500. 
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Corp. J. & B. Moos, a New Jersey corporation, jobbers, 
Chicago, capital $150,000, amount held $100,000. 

The tT. & B. l\loos Co., a New Jersey corporation, jobbers 
at Cincinnati, Ohio, capital $200,000; amount held $200,000. 

Dusel, Goodloe & Company, a New Jersey corporation, 
jobbers at Philadelphia, capital $72,000, amount held $51,000. 

Federal Cigar Company, a Pennsylvania corporation, cap· 
ital $200,000; amount held $200,000. 

J. J. Goodrum Tobacco Company., a Georgia corporation, 
jobbers at · Atlanta, capital $60,000, amount held $47,700. 
This company does a jobbing business and operates a number 
of retail stores in the city of Atlanta. 

Federal Cigar Real Estate Company, of Pennsylvania, 
capital $30,000; amount held $30,000. 

Louisiana. Tobacco Company, Ltd., a Louisiana corpora
tion, jobbers at New Orleans, capital $50,000, amount held 
$37,550. 

The Smokers' rararlise Company, a New Jersey corpora
tion, jobbers and retailers, Atlantic City, capital $75,000, 
amount held $59,900. 

Cuban Land & Leaf Company, a New Jersey corpo~ation, 
capital $100,000, all held by American Cigar Company. The 
business of this corporation is to own plantations and raise 
tobacco in Cuba. 

International Cigar :Machinery Company, a New Jersey 
corporation, capital $10,000,000, amount held $2,920,200. 

New tTersey :Machine Company, a New Jersey corporation, 
capital $100,000, amount beld $49,000. 

Porto H.ican-American Tobacco Company., a New Jersey 
corporation, capital $1,999,000, amount held $657,600. 

Porto Rican Leaf Tobacco Company, a New Jersey cor
poration, capital $500,000, amount held $250,000. This com
pany was organized for the purpose of raising tobacco in 
Porto Rico. 

Jordon Gibson & Baum, a Tennessee corporation, jobbers 
at Memphis, capital $50,000, amount held $42,500. 

The Kentucky Tobacco Product Company, capital $1,000,~ 
000, amount held $35,500. 

Petitioner is not able to state the facts in detail, but al
leges that by financing the same through loans and extensive 
credits the American Cigar Company in effect controls a great · 
number of jobbing and retail establishments throughout .the 
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different tates of the Union. Such control has been acquired 
with tbe special purpose to exclude all competitors from a 
fair oppo tunity. to market their goods. Among the concerns 
so contro Jed and being used as part of the general scheme is 
the Nati nal Cigars Stands Company, a New Jersey corpora
tion, whi h now has places of business in the drug stores of 
many ci ies, and is diligently seeking to establish others 
througho t the different States. 

The merican Cigar Company has an organized depart
ment for purchasing leaf tobacco, with agents in all import
ant local ties where cigar types of tobacco are grown or mar· 
keted, wJ o purchase the same and ship it to factories in other 
States. It also has many factories situated in different 
States a d abroad, and Rells, ships, and distributes their out
put in a l the States of the Union. Its business and affairs 
are all c nducted in pursuance of an agreement that it shall 
not com ete with defendants, and it is one of tl1e instrumen
talities 1 sed by them _to cleRtroy competition, hinder and re
strain interstate and forei~ commerce, acquire a monopoly 
of trade ncl commerr.e, interstate and foreign, in tobacco and 
its prod cts, and make effective the above-described unlawful 
designs. 

The utput of the American Cigar Company for 1906 
follows-

Manufactured in its own name: 

Cigars . · ..... ·. . . . . . . ............. . 
Cheroots . . . . . . . . . . . . . ........... . 

Total ........ ~ . . . . ............ . 
Little cigars . . . . . . . . . . . . . .' ....... . 

Manufactured by American Stogie Company. 
Manufactured by Havana-American Company. 
Manufactured by five Cuban companies con-

559,560,144 
188,642,511 

7 48,202,655 
116,607,226 

97,711,372 
87,620,310 

. trolled by the Havana Tobacco Company: 
Cigars . . . . . . . . . . . . . . . . • . . . . . . . . . . 131,000,000 
Cigarettes . . . . . . . . . . . . ~ . . . . . . . . . . . 1,582,400,819 

The report of the treasurer for 1906 shows-
Capital stock outstanding . . . . . . . . . ....... $20,000,000.00 
Outstanding gold notes . . . . . . . . . . . . . . . . . . . i0,000,000.00 
Net earnings for the year . • . . $2,332,378.86 · 
Total surplus . . . . . . . . . . . . . . 5,477,677.08 
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XIII. 

CONSOLIDATED TOBACCO COMPANY. 

In June, 1901, in pursuance of the general scheme and 
purposes heretofore described to secure the retirement of 
competitors, destroy competition, hinder and restrain inter
state and foreign commerce in tobacco and its products, ex
clude others therefrom and acquire therein a monopoly, the 
directors, officers, and stockholders of The American and 
Continental Tobacco Companies caused to be organized under 
the laws of New Jersey the Consolidated Tobacco Company 
with a capital stock of $30,000,000, afterwards increased to 
'40,000,000. The charter recited: 

The objects for which the corporation is formed, 
any and all of which may be undertaken, are the fol
lowing: 

To dry and cure leaf tobacco, and to buy, manufac
ture, sell and otherwise deal in tobacco and the prod
ucts of tobacco in any and all forms. 

To construct or otherwise acquire and bold, own, 
maintain, and operate warehouses, factories, offices, 
and other buildings, structures, and appliances for 
the drying, curing, storing, manufacture, sale, and 
distribution of tobacco and its products. 

To purchase or otherwise acquire, and hold, sell, 
assjgn, transfer, mortgage, pledge, or otherwise dis
pose of the shares of the capital stock of or any bonds, 
securities, or other evidences of indebtedness created 
by. any other corporation or corporations of this or 
any other State or government, and to issue its own 
obligations in payment or in exchange therefor, or for 
any purpose of its incorporation, and to secure such 
obligations by pledge or mortgage under deed of trust 
or otherwise of the shares of capital stock or bonds, 
securities, or other evidences of indebtedness so ac
quired, or of any property of the corporation. 

To guarantee dividends on any shares of the capi
tal stock of any corporation in which this corporation 
has an interest as stockholder, and to indorse or other
wise guarantee the principal and interest, or either, of 
any. bonds, securities, or other evidences of indebted
ness created by any corporation in which this corpora-
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tion l1as such an interest, provided that authority for 
an such indorsement or guarantee be first given by 
re~ Iution adopted by vote of at least two-thirds of the 
wh le board of directors of this corporation. 

To cnrry on any business operations deemed by. tbe 
coporation to be n.ecessary. or .advisable ~n con~ection 
wi~h any of the ObJects of its rncorporat10n or m fur
th ance of any thereof, or tending to increase the 
val e of its pro~rty. * * * 

This corporation may conduct business in all other 
S ates, Territories, possessions, and dependencies of 

t.h United States of America, and in all foreign coun
tri s, and may have one or more offices out of the State 
of rew J ersey, and may l10ld, purchase, mortgage, and 
co vey real and personal property out of said State as 
we l as therein. 

The s ock was subscribed by a few individuals closely as
sociated ·ith the management of the old companies. James 
B. Duke was at. all times president, and Thomas F. Ryan, 
John R. ohh, and C. C. Dula vice-presidents of the new com
pany; an the board of directors was composed of directors 
of the ol companies. 

This c mpariy acquired substantially all the common stock 
of The American and Continental Tobacco Companies, giv
ing- in exchange its 4 per cent bonds at $2 for each dollar of 
stock in tl1e former and dollar for dollar for t11at. of the latter, 
and thereby. in effect gained control of both. Its business 
was confined to holding and financing, in the course of which 
it loam~d large sumR to thoi;;e compariif\s whose stocks it held 
and their subordinates. Profits from this venture to the 
few stockholders were enormous. In 1904, as hereinafter ex
plained, the company was merged into The · American To· 
bacco Company (new). The facts concerning the results of 
its financial operations are stated in paragraph XVII, page 
77, hereinafter. · 

XIV. 

THE AMERICAN STOGIE COMP.ANY. 

Prior to 1903 defendants, especially the American Cigar 
Company, Tl1e American Tobacco Company, and the Conti· 
nental Tobacco Company, engaged in the manufacture, sale, 
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and distribution of what a.re known as "stogies" and "tobies," 
types of eheap cigars, and in interstate and foreign commerce 
in the same and the leaf tobacco necessary for their fabrica
tion, in active competition with the United States Cigar Com· 
pany, a Delaware corporation, and others likewise carrying 
on such business, trade and commerce. 

In pursuance of the general purposes and designs here
tofore described defendants, in May, 1903, caused to be incor
porated under the lawR of New ~Jersey The American Stogie 
Company, with an authorized capital of $11,976,000, empow-
ered among other things: · 

'l'o buy, sell, and deal in, store or 'varehouse to
bacco, and other kindred products; to manufacture, 
buy, sell, and deal in cigars, cheroots, and other to
bacco products; to manufacture, sell, and deal in ma· 

. chinery and device8 for the m~nufacture thereof; to 
manufacture matches, match boxes, etc.; to manufac
ture, buy, sell, deal in, and deal with timber, lumber, 
etc.; to purchase and acquire, sell and exchange to
bacco and agricultural lands, and to plant, cultivate, 
grow, import, and export tobacco; to establish and 
maintain branch offices and structures for storage, 
warehousing, sale, and distribution of goods, merchan
dise and other perstmal property; to purchase or other· 
wise acquire and to take control of the property rights, 
business, assets, and liabilities of any. person, firm, 
association or corporation, and to pay for the same in 
cash or with the shares of capital stock or the bonds 
of this corporation; to guarantee the shares of capital 
stock, mortgages, bonds, debentures, and other securi· 
ties; to borrow and raise money without limit as to 
amount; to enter into, make, perform, and carry out 
contracts of every kind and for any lawful purpose; 
to conduct bpsiness in any of the States, Territories~ 
colonies or dependencies of the United States or in 
foreign countries. 

Defendants, the American Cigar Company, The Ameri
can Tobacco Company, and the Continental Tobacco Com· 
P~ny, conveyed to The American Stogie Company imme· 
?iately after its incorporation in exchange for $8,206,275 of 
its stock their stogie and tobie business, together with the 
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plants, p operty, and rights connected therewith; and agreed 
that they would not at any time within fifty years directly 
or indire tly advertise or label any article manufactured or 
sulu by hem as stogies or tobies in competition with the 
c01weyee company or the United States Cigar Company. 
Having ·cquired such plants, business, property, and assets 
'l'he Am rican Stogie Company began to operate them and 
conduct he business and has at all times since engaged in 
manufac uring stogies and tobies and in interstate and for
eign con merce, selling and distributing the same and the 
leaf tob: cco necessary for their fabrication among the di!· 
ferent S ates. 

In ex ·hange for $3,647,725 of its stock, during 1903 The 
America Stogie Company acquired from the several holders 
all the hares of the United States Cigar Company, and 
thereaft r took from the latter a conveynnce of all its plants 
aud asse s, and since that time has controlled the same. The 
United tates f'igar Company had ·acquired and O\vned the 
entire c pita! stock, $1,250,000, of the ,¥. \V. Stewart Com
pnny, a corporation manufacturing and dealing in stogies, 
which h tter controlled the property and assets of the Col
lins Cig r Company, a corporatioI,l with capital of $100,000, 
the Uni n American Cigar · Company, a corporation with 
capital of $60,000, and also Zeugschmidt Brothers, "\V. W. 
Blake, and M. Brills & C'ompany-all in the business of 
manufacturing, selling, and distributing stogies and tobies 
as a part of interstate trade and commerce. 

Defendant, The American Stogie Company, owns all the 
capital stock of the American Stogie Company of Pennsyl
vania, organized for the purpo8e of holding real estate in 
that State, and ah:;o $1,500 stock of the Amsterdam Supply 
f'ompany. Hy agreement defendant refrains from competing 
in any way with defendants and they with it; and the affairs 
of a 11 are concluetecl as a part of the general scheme intended 
to bring about the results heretofore pointed out. The 
American C'igar Company holds and owns $8,000,000 of its 
capital stock and has always selected the board of directors. 

The report of the treasurer for the vear 1906 shows out
stan<l ing capital stock $11,855,000, net., profits for the year, . 
$70,041. The output for 1906 was approximately 100,000,-· 
000 stogies and tobies. . . 
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xv. 
BRITISH AGREEMENTS AND COMPANIES. 

For a long time many separate competing concerns with 
plants located at different points in Great B~itain bought 
leaf tobacco jn the United States or through other such pur
chasers, converted the same into products fit for consump
tion, and sold, shipped, and distributed them in the United 
Kingdom, to the United States, and throughout the world. 
:Many of these conc~rns were old, well established, possessed 
large assets and world-wide reputations. 

Defendants, especially The American Tobacco Company, 
American Cigar Company, their agents and directors, to
gether with the Continental and Consolidated Tobacco com
panies, prior to 1!)02, determined vigorously to push the 
sale in the United Kingdom of tobacco products manufac
tured by them in the United States, and as an instrument 
to facilitate that purpose in September, 1901, purchased for 
$1,500,000 control of a IAverpool corporation known as 
Ogdens, Limited, engaged in the business of manufacturing, 
selling, and dealing in tobacco products. Through this com· 
pany and otherwise defendants made special efforts to sell 
and dispose of their manufactured goods, and a fierce trade 
conflict arose between them and the English manufacturers 
and denlers. Alarmed at the invasion of their territory, 
many of the leacling and strongest of the latter, controlling 
the major portion of the trade; determined to combine in or
der to resist. Accordingly in October, 1901, they incorpo· 
rated defendant, The Imperial Tobacco Company of Great 
Britain and Ireland, with a capaital stock of 15,000,000 
pounds st.er ling ( after~vards increased to 18,000,000 pounds 
sterling), and in exchange for its stock severally conveyed 

·thereto their business and plants, which, together with sub
sequent acquisitions, have ever since been operated and con· 
ducted by it. 

Between The Imperial Tobacco Company and the Ameri· 
can companies in conjunction with Ogdens, Limited, during 
th·P remainder of 1901 nnd a part of .1902 there was fierce 
commercial conflict, each side seeking to exclude the other 
and to appropriate the English market for itself. To this 
end the former offered to give large bonuses to dealers who 
would handle their goods exclusively, and the· latter .agreed 
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to distribute to its British customers during each of the four 
succeedirig years all profits, and in addition thereto 200,000 
pounds ~terling. During 1902 The Imperial Tobacco Com
pany res&lvcd to undertake the manufacture of tobacco prod· 
ucts within the United States and began the necessary 
prelimin?ries therefor. Subsequently defendants determined 

· to end ~he obnoxious competition and by agreements and 
comhina~ions to parcel ont the various parts of the world, 
assigning to some the exclusive right to do business in a 
designat~d field without competition from the others. Ac· 
cordingly the defendants entered into contracts, comhina· 
tions, ankl con~piracies in restraint of interstate and foreign 
trade anl<l commerce in leaf tobacco and the articles ruanu· 
facture<li therefrom and to monopolize and attempt to mon
opolize parts of the same, all of which have continued down to 
the pres4nt time, and to which all the defendants aud others 
are par~ies; and in pursuance thereof they have done or 
procur~~q to be done among other things those hereinafter 
df'scrjbedl. 

Sept4mber 27, 1902, The Imperial Tobacco Company, 
Ogdens !Limited, The American Tobacco Company, Con
tinental !Tobacco Company, American Cigar Company, Con
solidate<) Tobacco Company, and parties in behalf of the 
British-4.merican Company (Ijimited) thereafter to be in· 
corporat'e<l, entered into two written agreements, copies of 

. '.d1ich are hereto attached, as parts of this bill, nrnrked "EX· 
hibit 1" and "Exhibit 2," whereby they stipulated, among 
other things, that The Imperial Tobacco Company should 
limit its business to the United Kingdom, and especially 
should refrain from carrying on tl1e same within the United 
State~, exc(>pt to sell to the other defendants anu to bny and 
treat leaf tobacco for its own uses, and should take over the 
plant and business {except ex.port) of Og<lens Limited, and 
the assets of the American companies in Great Britain in 
exchange for stock. 'fhat the American companies should 
limit their business and operations to the United States, its 
dependencies, and Cuba, and especially that they should re
frain from carrying on the same within the United Kingdom 
-except selUng to the Imperial Company-and other parts 
of the world. That the British-American Company Limited 

·should he incorporated under the English law with a capital 
of 6,000,000 pounds sterling, to be apportioned, one-third 
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to The Imperial Tobacco Company and two-thirds to the 
American companies; and that the other contracting com· 
panies with stipulations against competition should convey 
to it, together with all assets used in connection therewith, 
their "export business," meaning thereby the manufacture of 
tobacco to be used outside of the United Kingdom and the 
United States, and dealing in the same within such territory. 
That any one of the parties might manufacture and within 
. its territory deal in the brands and should be the sole cus
tomer of all the others, and that the directors of The Im~ 
perial Tobacco Company and of the American companies 
should enter into personal covenants binding themselves to 
:refrain from engaging in the tobacco business outside of the 
fi el<.l reserved to their respective companies. And that no 
one should sell to any person ·when there was reason to 
think such person intended to export the article purchased 

, into the· peculiar territory of another party to the contracts. 
. The agreements were immediately carried into effect, and 
all contracting companies and their successors have ever 
since strictly observed them. · 

Copies of the stipulations by the directors are attached 
as a part of this bill, marked "Exhibit 3" and "Exhibit 4." 

In exchange for prope.rty and assets of Ogdens Limited, 
~he Imperial Tobacco Company issued a large amount of 
stock now held and owned by defendant, The American To· . 
bacco Company, and because thereof the latter has been 
allowed to select two members of the 'board of managers of 
the former. At present they are defendants James B. Duke 
and 'Villiam R. Harris. 

Defendant, The Imperial Tobacco Company, was formed 
for the purpose of destroying competition and associating 
in combination the great English manufacturers of tobacco, 
and has at all times since controlled and monopolized the 
manufacture of and trade and commerce in such products 
and the leaf tobacco necessary therefor with and within the 
United Kingdom. It formerly did a large business in to· 
bacco products outside of Great Britain, and for the manu· 
facture thereof purchased leaf in the United States. By 
reason of the agreements of September 27, 1902, it has aban· 
doned that business. Leaf tobacco in large quantities is now 
purchased by defendant, The Imperial Tobacco Company, 
through agents in the United States under the general super·. 
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vision an~ control of defendant Reed, who, having acquired, 
export t e same as a part of interstate and foreign com
merce. uring the year 1906 its purchases here aggregated 
54,000,00 pounds, and as a result of the agreements afore
said wer made without competition with any of the other 
defendan s. 

The ritish-American Tobacco Company Limited, was 
incorpor ted under the laws of Great Britain and Ireland 
Septemb r 27, 1902, with a capital stock of 6,000,000 pounds 
sterling, :vhich issued and is now held one-third by The Im~ 
perial T bacco Company and two-thirds by The American 
Tobacco Company. The memorandum of association, or 
charter, copy of which is attached as a part hereof, marked 
"Exhibit 5,'' recites as among its objects: 

To adopt, enter into, and carry into effect, with or 
w thout modification, an agreement proposed to be 
m de between The Imperial Tobacco Company of 
G eat Britain and Ireland, Limited, of the first part; 
0 den's Limited, of the second part; The American 

. T bacco Company, of the third part; Continental To
h cco Company, of the fourth part; American Cigar 
C mpany, of the fifth part; Consolidated Tobacco 
C mpany, of the sixth part; and Williamson White
h ad Fuller and James Inskip, on behalf of a com
pany intended to be formed under the Companies 
Acts-1862 to 1900-with the name of British-Amer· 
ican Tobacco Company, Limited, of the seventh part. 

Having, as agreed, received conveyances from the other 
'.contracting companies of their "export business" and the 
property and assets used in connection therewith and also 
the control and ownership of many. foreign corporations, the 
British~American Tobacco Company entered upon and has 
ever since been engaged in the manufacture of tobacco prod
ucts and in interstate and foreign commerce therein, and in 
leaf tobacco within the United States and abroad, and by 
agreement has refrained from and refused to compete with 
any of the defendants. It was created as an instrumentality 
·and for the especial purpose of defeating and violating the 
laws of the United States. Its principal office has been in 
London, England, but the chairman of the board of man· 
agers, defendant '\:Villiam R. Harris, an officer of The Ameri· 
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can Tobacco Company, has maintained its office at No. 111 
Fifth avenue, New York City, and the company has always 
caITied on business within the Southern District of New 
York. 

The British-American Tobacco Company purchases large 
amounts of leaf tobacco in the United States each year-dur
ing 1906 48,000,000 pounds-part of which it exports to its 
various plants abroad, and about half it manufactures here 
and in that form exports. All such leaf tobacco by agreement 
is purchased in the various States of the Union through de
fendant, The Amer.ican Tobacco Oompany, and without com
petition with any one of the defendants. , 

This company, in addition to many plants abroad, has 
warehouses located in different States, and manufacturing 
plants at Petersburg, Va., and Durham, N. C. During the 
year 1906 it manufactured and exported 1,801,167,000 ciga· 
rettes, 986,000 all-tobacco cigarettes and cheroots, 842,839 
pounds of smoking, and 1,415,852 pounds of plug. 

The British-American Tobacco Company, through owner
ship of all or a majority of the capital stock, controls the 
following-named companies engaged in the business of mann· 
facturing or selling tobacco and its products at the places 
specified: 

The American Tobacco Company of Canada, Ltd., Mon
treal; capital, $1,000,000. 

The American Tobacco Company. Aktieselskab, Copenha
gen, Denmark; capital, Kr. 100,000. 

George A. Jasmatzi, Akt. Ges., Dresden, Germany; cap
ital, M. 5,000,000. 

T. C. 'Villiams Company, Petersburg, Va.; capital, $400,-
000. 

David Dunlop, Petersburg, Va.; capital, $450,000. 
British Cigarette Company, Limited, Shanghai, China; 

capital, $5,000,000 l\1ex. 
British-American Tobacco Company (India), Ltd., Cal

cutta, India; capital, £40,000. 
Mustard & Company, Shanghai, China; capital, $575,000. 
The United Tobacco Companies, Limited, Cape Town, 

South Africa; capital, £800,000. 
Maspero Freres, Limited, Cairo, Egypt; capital, £30,000. 
Jamaica Tobacco Company, Kingston, Jamaica; capital, 

$200,000. 
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Peni sular Tobacco Company, Limited, Karachi, India; 
capital, 10,000. 

Briti h-American Tobacco Company (Ceylon), Ltd., Co· 
lombo, eylou, capital, £7,500. 

Emil Iloussard, Limited, Belgium, capital, £20,000. 
Nya Aktiebolaget Cigarettfabriken Orient, Stockholm, 

Sweden, capital, Kr. 2,000,000. 
" '· S. Mathews & Sons (owns one-half), Louisville, Ky., 

capital, . 400,000. . 
In ~ ny, 1903, in pursuance of their general purpose, de

fendan t., through the British-American Tobacco Company 
and the American Snuff Company acquired control of the 
business of ,V. S. Mathews & Sons, a copartncrship, long 
successf Uy engaged at Louisville, Ky., in interstate and for· 
eign co mercc in leaf and manufactured tobacco and espe· 
cially. i exporting to foreign nations for sale tobacco leaf 
purc:has d in different States. According to agreement a 
corpora ·on was organized under the laws of New Jersey 
with th name of \V. S. l\lathe~vs & Sons and capital stock 
of $400, 00, thereafter increased to $500,000, and to it was 
tram·.fer ed the business of tile partnership. The British· 
America Tobacco Company a~d the American Snuff Com· 
pany to ether at once acquired and now hold a majority of 
the stoc !> of the new corporation. 

The corporation pre~mrvcs a separate organization and 
carrie::; on business unqcr its own name, but tlle directors 
have heen selected by the British-American Tobacco Company 
and the .American Snuff Company, and its business llas bce.n 
conducted in harmony with said companies and under an 
agreement and combination with them and defendants not 
to compete either in pur:chasing leaf tobacco in different 
States or in selling, shipping, and distributing its purcllases 
and products thruughout the United States and abroad and 
in combination with them and without competition for the 
purpoi:;e an<l with the effect of restraining interstate and for· 
eign trade and commerce and creating a monopoly. therein. 

The members of the old partnership agTeed not to engage 
in the busiuess of exporting tobacco or its manufacture, sale, 
or distribution. · 

In 1903 ,V. S. Mathews & Sons purchased 16,900,000 
pounds of leaf tobacco and exported 13,655,000. In the year 
1906 its purchases amounted to more than 7,000,000 pound& 
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and its exports to more than 6,500,000 pounds. By agree
ment, a large proportion of the leaf for it is bought by the 
American Snuff Company and The American Tobacco Co.m
pany, and without competition with any of the defendants, 
and in pursuance of their general purpose, defendants, 
through it have acquired control of the competing business ' 
of M. F. Dortch & Sons, a partnership at Louisville, Ky., 
buying and exporting large (]uantities of tobacco. The mem
bers of the partnership agreed not to engage in the business 
of exporting tobacco or in ·the tobacco business. 

Among other assets '"· S. l\lathews & Sons holds stock in 
the following companies: 

"\Yest Indian 1'obacco · Company (Limited), Trinidad, 
"\Vest Indies, capital stock $4:0,000, holdings 60 per cent
the British-American 'l'obacco Company. owns 15 per cent. 
This corporation manufactures black leaf tobacco, sold prin
cipally in the 'Vest Indies. 

Black Horse Tobacco Company, :Monterey, Mexico, cap
ital stock $200,000, holdings about 94: per cent. This com
pany manufactures black leaf tobacco. 

The manufacture, sale, distribution, and use within the 
United States of dgarettes made from tobacco grown in Tur
key has greatly increased within a few years, and the leaf 
necessary therefor 11a.s become an important article of for
eign trade and commerce. The present importation is at the 
rate of more than 6,000,000 pounds per annum, two-thirds 
of which is brought in by. defendant The American Tobacco 
Company. 

'Vith the purpose of restraining lawful trade and com· 
merce in such. leaf tobacco and in an attempt to monopolize 
the same, defendants The American Tobacco Company, The 
Imperial Tobacco Company, and the Ilritish-American To
bacco Company entered into a contract, combination, and 
conspiracy, and in pursuance thereof executed a contract, 
which is appended l1ereto as a part of this bill marked "Ex
hibit 7" [should be 6], the terms of which they have observed 
and intend hereafter to observe. And as the result thereof 
all competition among such three defendants in said trade 
and commerce has been destroyed. 
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XVI. 

THF. :MERGED COMP ANY. 

In October, 1904, The American Tobacco Company (old), 
Conti ental Tobacco Company., and Consolidated Tobacco 
Company, pursuant to the laws of New Jersey, were merged 
and c nsolidated into one under the name of The American 
Toba co Company, with the following officers, who have con· 
tinuo sly held such places: President, Jam es B. Duke; vice· 
prcsi en ts, John B. Cobb, C. C. Dula, '¥illiam R. Harris, and 
Percival S. Hill. The-agreement of merger is hereto appended 
as a art of this bill, marked "Exhibit 6" [should be 7]. 

A ,cording to the merger and consolidation, all assets, 
right , and property of every kind belonging to the old com
pani .s rame into the possession and ownership of the merged 
one, nd since that time defendant The American Tobacco 
Com iany haR carried on the business of all in that name. 
It no~ operates as branches plants manufacturing cigarettes, 
little cigars and cheroots, plug and smoking tobaccos, at 
Ricl1 no11a, Danville, and Newport News, Va., Baltimore, Md., 
New Orleam~, La., New York City, St. Louis, Chicago, Dur· 
ham, N. C., Louisville, Ky., ClarkRville, Tenn., 'Middletown, 
Ohio Petersburg, Va., and Owensboro, Ky.. The products 
of such plants, together with the output of those operated by 
other defendant corporations, especially P. Lorillard Com· . 
pany, are collected in warehouses in States other than those 
where manufactured, and then by the selling department of 
The American Tobacco Compan·y, located in New York City, 
. acting through agents and drummers traveling and stationed, 
wholesalers, retailers, and other agencies in the various 
State~, are sold and shipped over the ordinary freight routes 

. and distributed and delivered to every parf of the Union as 
a part O·f interstate and foreign commerce. Through the 
means herein described it controls and utilizes hundreds of 
~elling and distributing agencies throughout the different 
States. 

· J?efendant also has an organized buying department, with 
special agents located in tl1e different States where leaf to· 
hacco is grown and marketed, and through these for itself 
and many. other of the defendant'; in which it owns stock, 
operating in various States, especiallv P. J;orillard Company, 
Blackwell's Durham Tobacco Cornp~ny, The John Bollman 
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Company, Spaulding & Merrick, F. F. Adams Company, and 
8. Anargyros, buys large quantities of leaf tobacco, which is 
then shipped from the States where so grown and purchased 
to warehouses and factories located in other States and 
abroad. In its own name or through others, it has acquired,. 
and now exercises dominion and control over, a large num- . 
her of jobbers, wholesalers, dealers, and other distributers of 
tobacco products in the different States by loaning them 
large sums of money, giving them unusual credit and confi· 
dential and secret rebates. In this and other ways such deal
ers and distributers are induced or forced to give preference 
to the goods of defendants and to hinde.r their competitors. 

The American Tobacco Company, acting directly in its. 
own. name or through other defendant corporations, owns a 
controlling interest in the capital stock of all the other cor
porate defendants (except the Imperial Tobacco Company) 
and dictates the election of their directors. All of them are 
en~aged in interstate and foreign commerce in leaf tobacco 
and its products, or articles necessary in their manufacture 
and sale, and by agreement each one refrains from competing 
with any of the others, and all have cooperated and do now 
cooperate for the purpose of securing the retirement from the 
tobacco business, except in association with them as em
ployees or otherwise, of all successful, capable persons en
gaged therein, to exclude all others therefrom, to destroy 
competition therein, and to monopolize tl1e same for their 
own use and benefit and to the detriment of the public. 

XVII. 

PROFITS. 

As the results of the unlawful contracts, combination~, 
conspiracies, attempts to monopolize, and the things done in 
pursuance thereof heretofore detailed, defendants and others 
connected and associated have made and secured enormous 
and unreasonable profits, the extent of \vhich cannot with ac
curaey ·be stated ~cause, among other things, of the multi-

. tudc of associated . corporations, the manipulation of securi
ties, and the excessive valuations of property for which stock 
was ¢ven in exchange. 

The following tabulated abstract from the annual reports 
of The American,_ .Q<?:gtip.ep_t.aJJ . . ~:q~. pon:solidat~d Tobacco 



94 ORIGINAL PETITION. 

Compani s considered in connection with the confederated 
concerns, indicates the extraordinary returns from and the 
financial strength obtained by the combination. 

1890. 
The Ame kan Tobacco Company (organized 

J· nuary, 1890) : 
Pre erred stock outstanding . . . . . . . . . . $10,000,000.00 
Co mon stock outstanding. . . . . . . . . . . 15,000,000.00 
Div dends on preferred stock, 8 per cent. 
Div <lends on common stock, 10 per cent. 
Su lus . . . . . . . . . . . . . ............. . 

1891. 

The Am3ican Tobacco Company: 
Pre 1erred stock outstanding ......... . 
Co mon stock outstnndh1g .......... . 
Dividends on preferred stock, 8 per cent. 
Dividends on common stock, 12 per cent. 
Netl surplns from year's earnings after 

d ducting dividends and expenses .. . 
Tot 1 accumulated surplus .......... . 
Tot I assets ....................... . 

l . . 1892. 
The American Tobacco Company: 

!'referred stock outstanding ......... . 
Common stock outstanding ......... . 
Dividends on preferred stock, 8 per cent. 
Dividends on common stock, 12 per cent. 
Net surplus from year's earnings after 

deducting dividends and expenses .. . 
Total accumulated surplus .......... . 
Total assets ....................... . 

1893. 
The American Tobacco Company: 

Preferred stock outstanding ......... . 
Common stock outstanding .......... . 
Dividends on preferred stock, 8 per cent. 
Dividends on common stock, 12 per cent. 
Net surplus from year's earnings after 

dedueting dividends and expenses .. . 
Total accumulated surplus .......... . 
Total assets ....................... . 

211,180.12 

$11,935,000.00 
17,900,000.00 

2,284,213.54 
2,495,393.136 

32,330,393.66 

$11,935,000.00 
17,900,000.00 

1, 612,501. 65 
4,107~895.31 

36,171.390.97 

$11,935,000.00 
17,900,000.00 

1,612,501.65 
5,333,062.65 

37,168,253.13 
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1894. 

The Amexican Tobacco Company : 
Preferred stock outstanding ......... . 
Common stock outstanding .......... . 
Dividends on preferred stock, 8 per cent. 
Dividends on common stock, 12 per cent. 
Net surplus from year's earnings aftet". 

deducting dividends and expenses .. . 
'l'otal accumulated surplus .......... . 
Total assets ......................... . 

1895. 

The American Tobacco Company: 
Preferred stock outstanding ......... . 
Common stock outstanding .......... . 
Dividends on preferred stock, 8 per cent. 
Dividends on common stock, 9 I~r cent. 
Net surplus from year's earnings after 

deducting dividends and expenses .. . 
'£otal accumulated surplus .......... . 
Total asf)-ets •••••••••••.•••••••••••• 

1896. 

'J;he American Tobacco Company: 
Preferred Rtock outstanding ..... ; ... . 
Common stock outstanding .......... . 
Dividends on preferred stock, 8 per cent. 
Dividends on common stock, 29 per cent, 

of which 9 per cent wus paid in cash 
and 20 per ~ent ($3,580,000) in 
s~rip, afterwards redeemed at its 
face value, with interest a.t 6 per cent 
from May 1, 1896. 

Net surplus from yE>ar's earnings after 
deducting cash tlividend.s and ex-
penses . · ......................... . 

Total accumulated surplus after de
ducting 20 per cent s<~rip dividend .. 

Total assets .. ~ .................... . 
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$11,935,000.00 
17 ,900,000.00 

1,865,227.66 
7,198,290.31 

38, 700,595.42 

$11,935,000.00 
17,900,000.00 

l,402,081.55 
s,6oo,ari.s6 

40,782,607.59 

$11,935,000, 00 
17,900,000.00 

864,176.99 

5,884,548.85 
41,153, 714. 03 
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1897. 

The Am; rican Tobacco Company: 
Pr ferred stock outstanding ......... . 

· Co nmon stock outstanding .......... . 
Di idends on preferred stock, 8 per cent. 
Di idends on common stock, 8 per cent. 
Ne surplus from year's earnings after 

educting dividends and expenses .. . 
To .al accumulated surplus .......... . 
To al assets ....................... . 

1898. 

The Am rican Tobacco Company : 
Pr ferred stock outstanding .......... . 
Co mon stock outstanding .......... . 
Di idends on preferred stock, 8 per cent. 
Di idends on common stock, 8 per cent. 
Ne surplus from year's 

arnings after deduct
ng dividends and ex-
enses . . . . . . . . . . . . . . . $2,123,683.92 

Pr fits from sale of plug 
msiness . . . . . . . . . . . . . 11,701,414.04 

Profits from other sources 1,284,741.40 
Total ....................... . 

Total accumulated surplus ........... . . . 

Total assets ........................ . 

1899. 

The American Tobacco Company : 
Preferred stock outstanding .......... . 
Common stock outstanding .......... . 
Dividends on preferred stock, 8 per cent. 
Dividends on common stock, 106 per 

cent, of which 6 per cent was paid in 
cash and 100 per cent ($21,000,000) 
in common stock. 

Net surplus from year's earnings after 
deducting cash dividends and expenses 

Total accumulated surplus ·after deduct-
ing 100 per cent stock dividend ..... . 

Total assets . . ..................... . 

$11,935,000.00 
17,900,000.00 

1,563,300. 66 
7,447,849.51 

42,289,236.32 

$14,000,000.00 
21,000,000.00 

15, 109 ,839 .36 
22,551,6ss.sr 
62,297, 754.93 

$14, 000,000. 00 
54,500, 000. 00 

1,017,740.72 

2,575,429.59 
77 ,075,542.83 
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Continental Tobacco Company: 
Preferred stock outstanding ......... . 
Common stock outstanding .......... . 
Dividends on preferred stock, 3! per 

cent. 
Net surplus from year's earnings after 

deducting dividends and expenses ... . 
Total assets ....................... . 

1900. 

The American 1.'obacco Company: 
Preferred stock outstanding .......... . 
Common stock outstanding .......... . 
Dividends on preferred stock, 8 per cent. 
Dividends on common stock, 6 per cent. 
Net surplus from year's earnings after 

deducting dividends and expenses ... . 
Total accumulated surplus .......... . 
Total assets ....................... . 

Continental Tobacco Company: 
Preferred stock outstanding ......... . 
Common stock outstanding .......... . 
7 per cent bonds outstanding ........ . 
Dividends on preferred stock, 7 per cent. 
Net surplus from year's earnings after 
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48,844,600.00 
48,846,100.00 

323,195.39 
99,928,016.54 

$14,000,000.00 
54,500,000.00 

1,732,663.82 
4,308,093.41 

79 ,933,253. 07 

$48,844,600.00 
48,846,100.00 

1,581,100.00 

deducting dividends and expenses. . . . 1,061,735.62 
Total accumulated surplus. . . . . . . . . . . . . 1,384,931.01 
Total assets . . . . . . . . . . . . . . . . . . . . . . . . 104,378,951.72 

1901. 

The American Tobacco Company: 
Preferred stock outstanding .......... . 
Common stock outstanding .......... . 
Dividends on preferred stock, 8 per cent. 
Dividends on common stock, 6 per cent. 
Net surplus from year's earnings after 

deducting dividends and expenses ... . 
Total accumulated surplus ........... . 
Total assets ......... ~ ............. . 

$14,000,000.00 
54,500,000.00 

2,076,224.15 . 
6,384,317.56 

91,183,612.40 
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Contine~tal Tobacco Company: 
Prf ferred stock outstandmg ......... . 
Co on stock outstanding .......... . 
Se~n per cent bonds . . .. ..... ...... . 
Di idends on preferred stock, 7 per cent. 
Di idends on common stock, 2 per cent. 
Ne surplus from year's earnings after 

< educting dividends and expenses ... . 
To al accumulated surplus ........... . 
To al assets ........................ . 

48,844,600.00 
48,846,100.00 
1,581,100.00 

3,204,696.02 
4,589,627.03 

111,621,616.19 

Consoli ated Tobacco Company (a holding corporation), 
organize by parties controlling the American and Con
tinental tobacco companies, was incorporated in June, 1901. 
It purcl ased substantially all of the common stock of the 
Americ n Tobacco Company and the Continental Tobacco 
Compan , giving in payment for the former at the rate of 
$200 of ts 4 per cent bonds for $100 of the stock, and for the 
latter $ 00 of its 4 per cent bonds for $100 of the stock. 

1902. 

The A~erican Tobacco Company : 
P eferred stock outstan~ing .......... . 
C mmon stock outstandmg .. . .. ..... . 
Dividends on preferred stock, 8 per cent. 
Dividends on common stock, 10 per cent. · 
Net surplus from year's earnings after 

deducting dividends and expenses ... . 
Total accumulat.ed surplus ........... . 
Total assets ....................... . 

Continental Tobacco Company: 
Preferred stock outstanding ......... . 
Common stock outstanding ... . .... .. . 
7 per cent bonds ........ .. .. ... .... . 
Dividends on preferred stock, 7 per cent. 
Dividends on common stock, 13 per cent . 
Net surplus from vear's earnin(Ts after 

$14,000,000.00 
54,500,000.00 

820,291.25 
$7 ,204,608.81 
88,434,337.19 

48,844,600.00 
48,846, 100. 00 

1,581,100. 00 

~ 0 

deducting dividends and expenses... 2,007,819.22 
Total accumulated surplus . . . . . . . . . . . 6,597,446.25 
Total assets . . . . . . . . . . . . . . . . . . . . . . . . 119,820,442.38 
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Consolidated Tobacco Company: 
Capital stock ...................... . 
4 per cent bonds ................... . 

Dividend, /1 paid in cash, 20 per cent. 
Net surplus from year's earnings after 

deducting dividend and expenses ... . 
Total accumulated surplus .......... . 
'l'ot~l assets ............... .......... . 

1903. 

The American Tobacco Company: 
Preferred stock outstanding ......... . 
Common stock outstanding ......... , . 
Dividends on preferred stock, 8 per cent. 
Dividends on common stock, 12 per cent. 
Net ·surplus from year's earnings after 

deducting dividends and expenses .. . 
Total accumulated surplus .......... . 
Tota 1 assets· ....................... . 

Continental Tobacco Company: 
Preferred stock outstanding ......... . 
Common stock outstanding . ." ........ . 
7 per cent bonds outstanding ........ . 

, . Dividends on preferred stock, 7 per cent. 
Dividends on common stock, 1.6 per cent. 
Net surplus from year's earnings after 

deducting dividends nnd expenses .. . 
Total accumulated surplus .......... . 
Total assets ...................... '. . 

Consolidated Tobacco Cnmpany: 
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30,000,000.00 
156,593,400. 00 

915,205.64 
950,215.58 

196,581,917.09 

$14,000,000.00 
54,500,000.00 

1,004,784.64 
8,209 ,393. 45 

86,040,261.44 

48,844,600.00 
48,846,100.00 
1,581,100.00 

1,522,286.06 
8,119, 732.31 

120,606,179.51 

Capital stock .... ; ........... -. ...... $ 40,000,000.00 
4 per cent -bonds ... · ............ " . . . . . 157,378,200.00 
Net surplus from year's earnings after 

deducting expenses ...............• 
Total accumulated surplus .........•. 
Tot.al assets .................... : .. . 

10,017,324:39 
10,967,539.97 

214,941,501.66 

0 The funds for this dividend aud fotere~t on the 4 per cent bonds were 
prinC'ipally derived from <lividends on the common stock of The· American and 
Continental Tobacco Comfauies. 
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190-!. 

Octoher 1, 190-!, The American Tobacco Company, the 
Continehtal Tohaceo Company, and the Consolidated Tobacco 
Companl-r were merged and consolidate<l into a single cor
p<)ratio~ under the name of The American Tobacco Company 
(merge4 corporation). The ngrecment, as perfected, was in 
substanJ-e as follows: 

l:'or ltbe first nine months of 190-1. there was paid 6 per 
cent to ltlle holders of the preferred stock of The American 
Tobaccd Company (old), 51/1 per cent to the holders of the 
preferr~d Eto<:k of the Continental Tobacco Company, aud 6 
per cent and 12 per c:ent, re~pecti"\"'ely, to holders of common 
sto<:k i~ the American (old) and Continental Tobacco C-Om· 
panie~ pot acquit·(~d by tlie C-Onsolidated Company, amount· 
ing to IS3:H.2,.t50. .-\JI stock held by any one of the three 
merging companies in another was canceled. Holders of the 
pr<'fon•~;d. stock of 'flie American 'l'obacco Company (old) 
exchangc-d the same for $1133 1/3 of 6 per cent bonds of the 
new A~nerican Tobacco Company, and holders of t.he pre· 
ferred ~t:ock of the Continental Tobacco Company exchangt>d 
the i-:ade for $11.6 2/3 of like bonds. The stock in the Con· 
soli<lat~d Tobacco Company aud $2'12,450 unac<1uired com· 
mon stOck h1 the old American an<l Continental companies 
were exchanged for common stoc:k in the new American To· 
bacco Company. Holders of the outstanding ,1 p<~r cent bonds 
of the Consolidated Tobacco Company were permitted to ex· 
change one-half of tlle same for 6 per cent preferred stock in 
the new American Tobacco Company, and the remaining onc
ltalf for 4 per cent gold bonds of the same company. All ob
ligations of the three merging companies were assumed by 
the merged company. 

For the last quarter oi 190-J a dividend oi 11h per cent 
was paid on the preferred stock of the new American To
bacco Company. 

'l'he net surplus from the earnings of all the companies 
mentioned above for the year l90i, after deducting dividends 
and expenses, amounted to $12,235,l30.fi9. 

Total accumulnte<l ~urplus after deducting $10,012,916.· 
67 difference between the face value of the 6 per cent bon~s 
issued under the merger agreement and the p~r value of the 
preferred stock paid for by the same, as shown by the state· 

' ~· 
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ment of The Amt>riean Tobacco Company (new) December 
31, 1904, $29,518,879.75. 

Total assets, $293,620,115.20. 

1905. 

The American Tobacco Company: 
Preferred stock outstanding ......... . 
Common stock outstnnding .......... . 
6 per cent bonds outstanding ........ . 
4 per cent bonds and remaining 4 per 

cent bonds Consolidated Tobacco 
Company not yet exchanged ....... . 

Dividends on preferred stock, 6 per cent. 
Dividends on common stock, 20 per cent. 
Net surplus from this year's earnings 

aft.er dt-<lucting dividends and ex· 
~nses . . . . . . . . . . . . . . . . . ....... . 

Total accurnnluted surplus, ufter de
ducting $9,988,990.42, paid for $15,· 
200,000 4 per <:ent bonds of tlie com-
pany, purchased and canceled ...... . 

Total as.sets ....................... . 

1906. 

The Am<>.rican 'f obacco Company : 
Preferred Eltock outstanding ......... . 
Common stock outstanding .......... . 
6 per cent bonds outstanding ......... . 
4 per cent bonds .................... . 
Dividends ()D pr·eferrC'd stock, 6 per cent. 
Dividends on common stock, 22.Y2 per. 

cent. 
Net surplu$ from year's earnings after 

$78,689,100.00 
40,242,400.00 
55,650, 150.00 

63,4:89,100.00 

6,156,071.26 

25, 685, 960.59 
27 4,361,059.93 

$78,689,100.00 
40,242,400.00 
55,208~350.00 
61,052,100.00 

deducting dividends and expcnseR. • . 6, 754,231.55 
Total accmnulated surplus after deduct· 

ing $1,886,30!~.93 paid for $2,437,000.· 
00 4 per cent b()nds of the company 
purchns<~ and cnnceled. . . . . . . . . . . . 30,553,888.21 

Totul assets . . . . . . . . . . . . . . . . . . . . . . . . 278,628,564.13 
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1907. 

The Ame ican Tobacco Company: 
Divid nds at the rate of 6 per cent on the preferred stock 

have bee provided for. 
Divid nds amounting to 10 per cent on the common stock 

were pro ided for prior to June 1, and exceeding $6,000,000 
4 per ce t bonds have been purchased in the market and re· 
tired. 

The e rnings of the company during 1907 'vill equal or 
exceed th se of 1906. 

XVIII. 

All t e defendants observed, are observing, and intend 
her eafter to observe and conduct their business according to 
the term of the contracts dated September 27, 1902, Exhibits 
1 and 2 ereto, whereby they agreed, among other things, to 
a divisio of territory. 

Defendant, The Imperial Tobacco Company, in which The 
Americatl Tobacco Company is a large stockholder, has com
bined tht largest and most powerful English concerns, for
medy co peting with each other in foreign trade and com
merce in American leaf tobacco and in manufacturing, sell
ing, and distributing the products thereof thro}lghout the 
worlrl, including large quantities in the ·united States; and 
by means of such combination and the agreements above 
referred to it controls and monopolizes such trade, manu
facture, and commerce within the territory allotted to it
tbe United Kingdom. It has always observed and intends 
to . observe the agreements of September 27, 1902, between 
it and the other defendants, and by reason thereof does not 
compete with them nor they with it. It purchases some 
American leaf tobacco through warehousemen and dealers 
in England, but its principal supply is secured through its 
own agency in the United States directed by defendant Reed 
stationed at Richmond, Va., who appoints sub-agents jn the 
various districts and States where the desired types grow 
or are exposed for sale. Through this agency and as a part 
of interstate and foreign trade and commerce more than 
50,000,000 pounds of leaf tobacco have been and are annually 
purchased and shipped to The Imperial Tobacco Company 
in England. Such purchases have been and are made in the 
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different States and districts without competition with the 
other defendants, and while rivalry may sometimes exist 
among their agents the extinction of genuine competition is 
the inevitable result of present conditions. Within the 
United States the destruction of competition by The Im
perial Tobacco Company as a purchaser of . leaf tobacco is 
especially detrimental to producers, and consumers are par· 
ticularly damnified by its refusal to compete for the sale of 
its manufactured products. 

Defendant, The British-American Tobacco Company, the 
stock of' which is held one-third by The Imperial Tobacco 
Company and two-thirds by The American Tobacco Com-

. pany, was created solely as an instrument for perfecting the 
purposes of the illegal agreements of September 27, 1902, 
and has always been operated in harmony therewith. It has 
acquired control and ownership of many foreign concerns 
engaged in the manufacture, sale, and distribution of tobacco 
products, and has attempted to monopolize and monopolizes 
foreign trade and commerce in American leaf and the prod
ucts thereof. 

This company requires for its purposes annually about 
50,000,000 pounds of American tobacco, all of which . by 
agreement 'fhe American Tobacco Company purchases for 
it in the various districts and States where the desired types 
grow and are sold, without competition with any of the other 
defendants. At its plants in the United States about one
half of such tobacco is converted into cigarettes and other 
articles for consumers, which are sent abroad and constitute 
more than 90 per cent of exported tobacco products. The re
mainder is exported in crude condition. 

Defendants, through The American Tobacco Company 
and one or more of its controlled companies and by unlaw· 
ful contracts, combinations, and conspiracies, have either 
acquired outright ownership or secured and now have con
trol (with few exceptions) of the large and important es· 
tablishments in the United States which in competition were 
formerly engaged in the manufacture of smoking tobacco, 
pl ng, snuff, cigarettes, little cigars, tin foil, and licorice 
paste. and in interstate and foreign commerce in leaf tobacco 
and such manufactured products; by agreements they have 
obligated hundreds of successful tobacco men to refrain from 
trade and commerce therein, and have destroyed competition 
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and hav acquired a monopoly of a part of interstate and 
foreign rade an<l commerce, and ha\e become so powerful 
that sue essful competition with them by any new concern 
would b well-nigh an impossibility. 

Thro gh the American Cigar Company defendants have 
a domin· ting influence over, prevent competition in, and un
lawfnllv restrain trade and commerce between the United 

"' 
Rtates, ( uba, and Porto Rico, and among the several States 
in cigar •. and leaf tobacco, and are now attempting to monop
olize sue trade and commerce. 

'fhro gh the American Snuff rompany the defendants 
have a n onopoly of interstate and foreign commerce in snuff, 
have de. troyed competition, an<l are unlawfully restraining 
intersta e and foreign trade and commerce in leaf tobacco 
and Rnu 

Thro gh the MacAn<lrews & Forbes Company the defend
ants mo opolize interstate and forei~n trade and commerce 
]n licori e root and licorice paste and other Hcorice products, 
articles necessary for the fabri cation of tobacco products; 
have de.f royed competition, and are unlawfully restraining 
such trade and commerce. 

Thro gh the Conley Foil Company defendants monopo
lize inte state and foreign trade and commerce in tin foil, an 
essential article in the preparation of tobacco. products; have 
destroyed competition, and are now unlawfully restraining 
sucll trade and commerce in that commodity. 

The necessary leaf tobacco for all defendants is purchased 
under a common oversight and control by their special agents 
abroad and in all imp~rtant domestic districts, either di
rectly from the growers at the farm or at central markets 
in different States, and is then shipped to ,varehouses and 
factories in other States and abroad as a part of interstate 
and foreign trade and commerce. Through such agents, of 
the tobacco grown in the United States defendants, without 
competition among themselves, annually acquire 20 per cent 
of the cigar type and more than two-thirds of all other types 
-of some more than 80 per cent. By reason of their power 
in combination defendants dominate the market for leaf to
bacco, have a controlling influence upon prices, have at
tempted to monopolize and monopolize interstate and foreign 
trade and commerce in such products. 
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During the twelve months ending September 1, 1906, de
fendants, in the ways above describeu and without competi
tion among them, which but for agreements and combina
tions herein poi~ted out would have existed, purchased ap
proximately 475,000,000 pounds of domestic leaf tobacco, 
and during the twelve months ending September, 1907, their 
purchases will probably aggregate a stfll larger proportion 
of the whole. 

Supplies of all kinds except leaf necessary for the de
fendants are purchased through the Amsterdam Supply 
Company as the result of agreements among them, and in 
this way competition in interstate and foreign trade and 
commerce in such articles has been destroyed and the same 
unlawfully hindered and restrained. 

The manufactured output of all the defendants is ad
verti8ed, offered for sale, sold, transported, and distributed 
to agents, dealers, and purchasers throughout the various 
States of the Union and abroad as a part of interstate and 
foreign commerce under a common control, direction, and 
oversight, and without competition amongst them. The 

· larger part of the same (except The Imperial Tobacro Com
pany and British-American Tobacco Company) is advertised, 
offered for sale, sold, and distributed directly through the 
sales department of defendant, The American Tobacco Com
pany, which fixes the prices and determines all matters in 
connection therewith. 

In order the better to carry out their purposes often 
herein described, certain of the defendant companies, es
pecially the American Snuff Company, American Cigar Com
pany, R. J. Reynolds Tobacco Company, R. A. Patterson 
Tobacco Company, Standard Snuff Company, Pinkerton To
bacco Company, F. R. Penn Tobacco Company, Night and 
Dny Tobacco Company, Wells " 'hitehead Tobacco Company, 
Nall & \Villiams Tobacco Company, and others, maintain 
separate purchasing and sales departments with agents who 
purchase and ~olicit trade for them in many different States, 
and through them and otherwise they buy supplies of leat 
and sell and distribute their products as a part of interstate 
and foreign trade and commerce; but all such defendants 
either directly or indirectly report to The American Tobacco 
Company, which under agreements and the general plan ot 
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operatio~l haa ultimate control and decides .how and where 
the sevdral defendants inay operate, fixes all prices, and 
prevents! any real competition among them. 

ComJ~etition between defendants as to prices at which 
the several tobacco products of each are sold and delivered 
is further prevented and destroyed by their agreeing there 
shall be/none and hy their agreeing upon, establishing; and 
maintaiqing, from time to time, arbitrary and noncompetitive 
prices f<~r such products sold in interstate trade and com. 
merce, aµd hy their selling and delivering the same therefor, 
whid1 ar.·e greatly in excess of those which would prevail 
but for ~:his unlawful comhination and conspiracy. · 

. It rJ<:;ults that all business of defendants is conducted 
without I real competition amongst tliem and as a part of a 
gene.rnl !plan, agreement, combination, and conspiracy by 
which t~ey have destroyed competition, driven out opponents, 
deterred! others from entering, and now unrensonahly hinder, 
restru inJ and monopolize interstate and foreign trade and 
commerJ.e in leaf tobacco and articles fabricated therefrom 
or nece~sary therein. They have already driven out most 
opponen~s and have ohtained such power in combination that 
the few le8tablished competitors must conduct their business 
in tl1e \\~ell·gronndcd fear of swift destruction whenever <le-

- fendants may decide to eliminate th.em; and the mere with
liol<ling or witlldra\\'al of tlwir numerous brands from any 
tobacco dealer-jobber or retailer-would probably render 
his success impossible. The opportunities for any new com· 
petitot'S ore constantly being closed by defendnnts; the 
agencies for distribution are rapidly coming under their un· 
disputed control, and unless prevented and restrained their 
complete unchallenged dominiou of every branch of trade 
and commerce in tobacco and its pl'o<lucts may be confidently 
expe<'ted at an early day. 

TJie following summary sl1ows in round figures the total 
tobacco products manufactured in the United States during 
190G. For the same year the combined output of defendants, 
includ.ing that of the British-American Tobacco Company 
manufactured in bond ~nd exported, all sold and distributed 
as parts of interstate and foreign trade and commerce, was 
in excess of the ainonnts specified, and actually and relative 
to the whole it has since then increased and is now increns· 
ing: 
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1906. Tota.I United States. 

Manufactured ~obacco, plug and smoking 36310001000 lbs. 
Snuff...... . . . . . . . . . . . . . . . . . . . . . . . . . . . 23,66o,ooo " 
Cigarettes ... ;........ . ... .. : . . . .. . . . 6,328.000,000 
Small cigars....................... . . . . 995 1000,000 

Cigars, stogies, etc............... 7,375,000,000 

XIX. 

PRAYER. 

JVherefore petitioner prays: 

107 

Defendants• output. 

282,000,000 lbs. 
22,500,000 " 

4,900,000,000 
905,000,000 
747,135,000 

1. 'l'hat the contracts, combinations, and conspiracies in 
restraint of trade and commerce among the States and with 
foreign nations, together with the attempts' to monopolize 
and the monopolies ·of the s~me hereinbefore described be 
declared illegal and in violation of the act of Congress passed 
July 2, 1890, and subsequent acts, and that they be pre
vented and restrained by proper · orders of the· court. 

2. That the agreements, contracts, combinations, and con· 
spiracies entered into by the defendants on or about Septem
ber 27, 1902, and thereafter, and evidenced among other 
things by the two written agreements of that date, Exhibits 1 
and 2 hereto, be declared illegal, and that injunctions issue 
restraining and prohibiting defendants from doing anything 
in pursuance of or in furtherance of the same within the 
jurisdiction of the United States. 

3. That The Imperial Tobacco Company, its officers, 
agents, and servants be enjoined from engaging in interstate 
or foreign trade and commerce within· the jurisdiction of the 
United States until it shall cease to observe or act in pur
suance of said agreements, .contracts, combinations, and con
spiracies entered into by it and other defendants on or about 
September 27, 1902, and thereafter, and evidenced among 
other things by the contracts of that date, Exhibits 1 and 2 
hereto. 

4. That thP British-American Tobacco Company. be ad· 
judged an unlawful instrumentality created solely for carry
ing into effect the objects and purposes of said contract, com
bination, and conspiracy entered into on or about September 
27, 1902, and thereafter, and that it be enjoined from engag
ing in interstate or foreign , trade and commerce within the 
jurisdiction of- the United States. 
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5. hat the court adjudge The American Tobacco C-Om· 
pany, the American Snuff Company, The American Cigar 
Comp~ ny, the American Stogie Company, the MacAndrews 
& For es Company, and the Conley. Foil Company is each a 
combiI ation in restraint of interstate and foreign trade and 
C'Omm rce; and that each has attempted and is attempting to 
mono olize, is in combination and conspiracy with other per
sons and corporations to monopolize, and has monopolized 
p~irt o the trade and commerce among the several States and 
with f reign nations; and order and decree that each one of 
them e restrained from engaging in interstate or foreign 
comm rce, or, if the court should be olopinion that . the pub· 
lie int rests will be better subserved thereby, that receivers 
be ap1 ointed to take possession of all the property, assets, 
busin ss, and affairs of said defendants and wind up the 
same, and otherwise take such course in regard thereto as 
wiU b ing about rornlitions in trade and commerce among 
the St tes and with fo~eign nations in harmony with law. 

6. That the holding of stock by one of the defendant cor· 
porati ns in another under the circumstances shown be de· 
clared illegal and that each of them be enjoined from con· 
tinuin to hol<l or own such shares in another and from exer· 
cising any right in connection therewith. 

7. That defendants, each and all, be enjoined from con· 
tinuing to carry out the purposes of the above-described con· 
tracts, combinations, conspiracies, and attempts to monopo· 
lize by the means herein described, or by any other, and be 
rcf)uired to desist and withdraw from all connection with the 
same. 

8. That each of the defendants be enjoined from purcbas; 
ing leaf tobacco or from selling and distributing its manu· 
factured output as n part of interstate and foreign trade and 
commerce in conjunrtion or combination with any other de
fendant, and from taking part or being interested in any 
agrf'ement or combination intended to destroy competition 
among them in reference to such purchases or sales. 

9. That petitioner have such other, further, and general 
relief as may be proper. 

10. To the end, therefore, that the United States of Amer
ica may obtain the relief to which it is justly entitled in the 
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premises, may it plense your honors to grant unto it writs 
of subpama directed to the said defendants, The American 
Tobacco Company; Ilritish-American Tobacco Company, 
Limited; Imperial rl'obacco Company of Great Britain and 
Ireland, Limited; American Snuff Company; American Cigar 
Company; American Stogie Company; Havana Tobacco Com
pany; Havana American Company; P. Lorillard Company; 
R tJ. Heynol<ls T·obacco Company; Spaulding & Merrick; 
R. A. Patterson Tobacco Company; Blackwell's Durham 'l'o
bacco Company; S. Anargyros·; :Mono pol Tobacco 'Vorks; 
Lulirman & 'Vilbern Tobacco Company; The John Bollman 
Company; Ii'. F. Adams 'l'obacco Company; John ,V. Carroll 
Tohaceo Company; Nall & 'Vill iams Tobacco Company; 
Nashville Tohacc:o Works; Day and Night Tobacco Company; 
Pinke1ton Tobacco Company; H. P. Richardson, Jr., & Co-. 
(Incorporated); F. R. Penn Tobacco Company; 'Yells 'Vhite
head 'l'obacro Company; Liipfert-Scales Company; ,V. S. 
Mathews & Sons; T. C. 'Villia.ms Company; David Dunlop 
(Incorporated) ; ,V. E. Garrett & Sons (Incorporated) ; 
De Voe Snuff Company; Standard Snuff Company; IJ. Bo
lanller; 'Veyman & Bro.; The Porto Rican-American Tobacco 
Company; United Cigar Stores Company; Kentucky Tobacco 
Prouuct Company; Amsterdam Supply Company; l\IacAn
drews & :F'orhes Company; J. S. Young Company; The Con· 
ley Foil Company; The J olrnston Tin Foil and Metal Com
pany; Golden Belt Manufacturing Company; :Mengel Box 
Company.; l\Janhattan Ilriar Pipe Company; International 
Cigar 1\lachin~ry Company; Garson Vending Machine Com
pany; CreRcent Cigar and Tobacco Company; Floro<lora Tag 
Company; Thomas Cusack Company; l\L Blaskower Com
pany; R. D. Burnett Cigar Company; Cliff 'Veil Cigar Com
pany; Corporation J. & B. l\Ioos; The J. & B. l\Ioos Co.; 
Du~l, Goodloe & Co; tJ. J. Goodrum Tobacco Company; 
Jordan, Gibson & Daum (Incorporated) ; Louisiana Tobacco 
Company (Limited) ; 'rhe Smokers' Paradise Company; 
Cuban Land and Lenf Company; Porto Rican Leaf Tobacco 
Company; Pederal Cigar Company; Federal Cigar Real Es
tate Company: James B. Duke; Caleb C. Dula; Percival S. 
Hill; George Arents; Paul Rrown; Robert B. Dula; George 
A. Helm; Robert D. Lewis; Thomas J. l\Ialoney; Oliver H. 
Payne ;Thomas F. Ry.nn; Rohert K. Smith; George ,V. 'Vatts; 
George G. Allen; John B. Cobb; 'Villiam It Harris; William 
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H. Mc*lister; Anthony. N. Brady; Benjamin N. Duke; H. 
M. Ha na; Herbert D. Kingsbury; Pierre Lorillard; Rufus 
L. Patt rson; Frank Il. Ray; Grant B. Schley; Charles N. 
·Strotz; Peter A. B. 'Videner; Welford C. Reed, and '1Villiam· 
son ,V. Fuller, and each and every one of them, commanding 
them a1 d each of them to appear herein and answer, but not 
under ath (answer under oath .being hereby expressly 
waived , the alJegations contained in the foregoing petition 
and ab de by and perform such orders and decree as the 
court ay make in the premises. 

HENRY L. STIMSON, 
Attorney for the United States 

for the Southern District of New York. 

CHARL S J. BONAPARTE,. 

A ttorney-Gcneral. 
:MILTON D. Pl!RDY, 

Assistant to the Attorney-General. 
J. C. ~! ,REYNOLDS, 

EDWIN P. GROSVENOR, . 

Specia,l _Assistants to the Attorney-General. 
July, 1901. 
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EXHIBIT 1. 

An agr-ep.ment made the twenty-seventh day of September, 
one thousand nine hundred and two, between Ogden's Lim
ited, being a company duly incorporated under English law 
(h<'reinafter referred to as the "OgdP.n Company"), of the 
flrst part; 'Nie American Tobacco Company, a cori>oration 
ori!.ranizetl and existi11g under and by virtue of the laws of the 
State or New Jersey, one of the States of the United States 
of America (hereinafter referred to as the "American Com
pany"), of the ~econd part; Continental Tobacco Company, 
a corporation organized and existing under and by virtue of 
the laws of th<' said State of New J~.rsey (hereinafter referred 
to a.s the "Continental Company"), of the third p~lrt; Ameri
·can Cig:1r Company, a corporation organized and existing 
under a.nd by virtue of the laws of the said State of New 
J ersej( (hereinafter referred to as the '(Cigar Oompany"), 
of the fourth part; Consolidated Tobacco Company, a corpo· 
ration organized and existing undt>.r and by virtue of the Jaws 
of the snid State of New Jers('.y (hereinafter referred to as 
the "Consoli<la.t.ed C-0mpany"), of the fifth part; British To
bar.co Company, LimitE>.d, being a company incorporated 
nnder English law (herpjnafter referred to as the "British 
Company' '), of the sixth part; and the Imperial Tobacco 
Oompa ny (of Great Dri tain and Ireland), Limited, a corpo· 
ration incorporated under English law (hereinafter re.ferred 
to as the " Imperial Company"), of the seventh part. · 

"i'Vhcreas the Ogden C-,ompnny was incorporated to acquire 
ann purchase fr.om Thornas Ogden, J,irnited, the right of car· 
ry.ing on as s\1cceSRor to that company the business carrie<l 
on ns importer,-:; of and dealers in tobacco and cigars, manu
facturers of and dealers in cigars, cigarettes, and. snuff, and 
other businesses, and (amongst other objects) to sell the bnsi· 
ne'!ls or undertaking of the Ogden C()mpany, or any part 
there.of, for such consideration as the company might think 
fit, and in particular for shares, debentures, or securities of 
a.n.y .otlie'r company having obj<»ds altogether or in part sim· 
ilar to those of the Ogden Company, and by the. articles of 
association of the Ogden Company it is provided (amongst 
other things) that; .the .directors may sell the business or 
un<lert:\king of the Ogden Company, or any part tJiereo.f, and 
may accept payment ft>r the said business or undertaking, or 
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for ~rny property or rights sold either in cash or in shares 
or bond of any company, with or without deferred or pre· 
ferred ight~, or partly in one mode and partly in another, 
and ge crally on such terms as the directors may. determine, 
and, fu ther, that thP- directors may do all or any of the 
things r matters mentioned in the memorandum of associa
tion; ar d 

'Vh rcas the Amei·ican Company is entitled to nearly the 
whole o the shares of the Ogden Company, and the .British 
Compa . y has been formed and incorporated in the interest 
of tlte gden Company, and all the shares issued by the 
British Company. are hel<l by parties interested in the Ogden 
Cnmpa .v; an<l 

'Vh reas the Imperial Company has been incorporated 
for the purpose (among~t other things) .of carrying on the 
busines of tobacco manufacturers, planters, growers, ex· 
p')rters importers, and merchants and general dealing in 
tobacco cigai·s, ciga.rettes, snuff, tobacco machinery, and 
otltP.r a ticles and things, and to purchase or otherwise ac· 
quire a d undertnke all or any part of the business, property 
and Ii bilities. of any company carrying on any. busine8s 
which Hie Imperial Company is authorized to carry on, and 
by the articles of association of the Imperial Company the 
directo ··s, in addition to all powers and authorities expressly 
conferred upon them, are authorized to exercise all of such 
p<nn~rs and to do all of such acts and things as may be exer· 
cised or done by the company, and are not directed or re· 
quired to be exercised or done in general 'meeting, and to 
enter int.o all such negotiations and contracts and execute 
and do all such acts, deeds, and things in the name and on 
behalf of the company as they may consider expedient for 
or in relation to purpo8cs of the company; and 

'Vherens proposals have been made for amalgamating the 
business of the Ogden Company with that of the Imperial 
Company by transfer of the business and undertaking of the 
O~den Company and of the British Company to the Imperial 
Company. upon the terms and conditions and subject to and 
with tlie stipulations hereinaft~r contained or referred to. 

Now, therefore, it is hereby agreed as follows, namely: 
(1) The Ogden Company shall sell and the Imperial Com· 

pany shall purchase as from the 30th day of September, 1902 
(hereinafter referred to as the "Transfer day"), the under· 
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taking of the Ogden Company, which expression shall he 
deemed to include all the lands, buildings, hereditaments, 
goods, chattels, stock, or shares in companies, good will, 
formul::e, and reci,pes for the preparat~on, treatment, and 
manufacture of tobacco patent rights, trade-marks, brands, 
licenses, and other exclusive rights and privileges, things in . 
action, contracts, agreements, securities, ~nd other assets 
whatsoever and whereH~ver belonging to the Ogden Company. 
exC'cpt the cash in hand and at the bank and the book and 
other debts belonging or owing to the Ogden Company on the 
transfer day., and except also tl1e export business and the 
good will aml trade-marks of such export business of the 
Ogden Company and the lands, buildings, and hereditaments, 
goods, chattels, and other effects occupied or used or acquired 
for the pur·poses of such export business, nnu except also all 
funds set apart for the purpose of redeeming coupons of the 
Ogden Company and the goods acquired for the like purpose. 

(2) The price to be pa.id to the Og<Jen Company and or 
its nominees shall he a sum equal to the aggTegate of the fol
lo"wiug items-tliat is to say: 

(A) The value of the lands, buildings, and hereditaments 
agreed to be so1d by the Ogden Company, as the same now 
stand in the books of the company; 

(B) The value of the fixed and loose plant, live stock, 
machinery, tool8, and utensils as the same now stand in the 
books of the company; 

(C) The value of the stock in trade and materials at cost; 
( D) 'rhe value of the good will of the business of the Og

<len Company, which is to include all patent rights, trade
marks, brands, licenses, and other exclusive rights and privi
leges, and all the shares in the British Company taken at 
the sum of one million five hundred thousand pounds (£1,-
500,000), payable as hereinafter provided. · 

3. The consideration for the sale aforesaid shall be satis-
fied as follows-that is to say: 

(A) As to the amount payable for good will and other 
rights connected therewith as hcreinbefore defined under 
.(D) in Clause 2 by the allotment to the Ogden Company or 
its nominees of fully paid-up ordinary shares in the Imperial 
Company (and consisting as to one-half of preferred ordinary 
shares ~md as to the other half of deferred ordinary shares) 
to be treated as of par value; 
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(B As to one equal one-third part of the balance by the 
allotm ·nt to the Ogden Company or its nominees of fully 
paid-u , preference shares in tlle Imperial Company to be 
treate as of par value; 

( C As to anCJther e<Jual third part of the said balance 
by the a llo tment to the Ogden Company or its nominees of 
debenture stock of the Imperial Company to be treated as of 
par 'a ue; 

(D) .~s to the residue by tl1e payment thereof in cash to 

Pr yided, that if one-third part of the said balance shall 
the O~den Company: 

exceed £300,000 the Imperial Company shall not be required 
to :wtisfv more than that amount hv the allotment of pref
erence shares, and the exre~s of sucl1 one-third part beyond 
£300,0 0 shall be ad<led to the debenture stock and cash pre
scribe Ly (C) and (D) in equal parts. 

4. he Ogclen Company shall clear its undertaking of all 
mortg ges, charges, and other incumbrances, and shall pay 
and d ~<.:harge all its own debts an<l liabilities, and shall be 
entitl d to recefre the proceeds of all book debts due to it 
at the transfer day, but for a period of three calendar months 
after he trunsfer day the Imperial Company shall be author
ized o behalf of the Ogden Company to collect and receive 
such ook debts, and the proceeds shall be from time to time 
paid over to the Ogden Company or its nominees at the end 
of en~ry month. 

5. The lmperial Company shall as from the transfer day 
undertakP. the observance and performance of all covenants 
and conditions on the part of the lessee or tenant, in any lease 
of or agreement relating to lands, building, and hereditaments 
hereby agreed to be sold, and thenceforth on the part of the 
lessee or tenant to be obser\ed and performed, and the Im· 
perial Company. shall also as from the same date (except as 
in this clause hereinafter provi<led) undertake the perform
ance of all contracts bona. fide entered into by the Ogdens 
Company in the ordinary course of carrying. on its business 
(other than contracts of employment with the present direct· 
ors or any of them) and shall indemnify the Ogden Company 
against all proceedings, claims, and demands in r espect 
thereof, provi<led always that the Imperial Company. does 
not by the foregoing stipulations of this clause undertake any 

.,;1 
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llability in connection with tlie cuRtomers' bonus; or the cou
pons (}r presents sdieme of the Ogden Company. 

6, All books of a<'count of the Ogden Company and all 
books; of r eference to customers nnd other books and docu
ments of the Ogden Company, except the statutory. and min· 
ute books and any other boolrn of a private nature, shall be 
delivered to the Imperial Company upon completion of the 
purchHse, and the Imperial Company shall thencefor th be 
entitled to the cn1'ltody tJicrenf and to the use thereof for the 
purpo~ of carrying on Its bus::ines.~, but uevertheless the Og~ 
<len Company or its agent~ ~hall hnve free access at all r ea
sonnbJe times to tl1e said books and documents or a.ny of 
them for any reasonable purpo~e, and to the temporary use 
of the same for the purpose of any legal proceedings. 

7, Tlle Imperial Company shall from the time of any prop
erty b~ing at its risk be entitled to the benefit of all current 
insurance and the Ogden Company shall be entitled to repay
m<'nt yr a propoxtionate part of the premiums already paid 
for the unexpired portion of tlie current year of any polir.y, 
nnd all periodical pn,yn1ents sllall be apportioned as on the 
30th of September, 1!102, 

8. The pnrchnse shall be completed on or before the lst 
day of NoYember, 1902, at the office of Messrs. Grace1 Smith 
& Hood, 41 Castle Street, Liverpool, the solicitors for the 
Ogden Compnny, and the consideration for same shall be 
paid or satisncd pur>!uant to the proyisions of tllls ngreement, 
and thereupon and from time to time the Ogden Company 
shn.11 CX(~cute and do all such ~~surances and things for vest
ing the said premises in the Imperial Company and giving 
to it the full benefit of thls agreement ns shall be reai:ionably 
required, 

9, The Imperial Company shall pay interest at the rnte 
of five (5) per cent per annum on.the portion of tl1e purchnse 
money payable to tbe Ogden Company in cash from the 
transfer day until actual payment, and on the portions pay~ 
able in debenture stock nnd preference share~ from the trans~ 
fer day until the actual issue of such stock and shares, re· 
spcctively, and the Imperial Company shall pny jnterest on 
the po1•tion of the said consideration payable in ordinary 
shares for the period from the transfer day until the actual 
i$sue of such shares at the same rate per annum as shall be 
paid _by way of dividend upon the ordinary share..~ of the same 
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class id1 the Im pc.rial Company already issued for the period 
compri~lng such interYal. 

10. ! As regards any of the premises subject to mortgages 
which bun not be paid off until after the time of completion, 
tl1c Og/Jen Company shall, if ~o desired by the Imperial Com· 
pany, ¢onvey the sai<l premises subject to the mortgages af· 
fecting the same, respectively, and the Imperial Company 
slrnll *etain out of the cash portion of the consideration 
aforesrtid a sum sufficient to pay off and satisfy the claims 
under buch mortgages. 

11. ! In any and every case where any leasehold hereby 
agreed! to be sold are only assignable with the consent of the 
lan<lloi·ds from whom the li!ame, respectively, are held the 
Ogden! Company shall use its hest endeavors to obtain the 
requis\te consents for the assignment thereof to th(~ Imperial 
Compiiliy; and in :my case where auch consents can not con· 
venien~Jy be obtained tlie Ogden Company shall e.xecute a 
declar~tion of trui;;t in favor of the Imperial Company or 
other\\fise deal with the same as the Imperial Company shall 
direct.! 

12.I The posses:siou of t.l1e property hereby agreed to be 
sold s)iall be d(!livere<l by tl1e Ogden Company to tl1e Im· 
per-ial I Company on the transfer <lay, and in the meantime 
the Ogden Company shall carry on its husiness and maintain 
the same as a going concern. 

l.3. For the purposes of title an<l conveyance of the lands, 
buildings, and lt<~N~ditmnents the Ogden Company and the 
Imperial Company shall, re~pectinily, be deem(~d and taken 
to l1aYe entered into this contract subject to the terms and 
stipulations of the ~Lh'erpool public sale conditions, so far as 
the same i:;hall be applicable to a sale by private contract. 

14. Each of the parties hereto of the first six parts for it
self an<l not the one for any others agrees and shall covenant 
with the Imperial Company that the covenanting party will 
not at any time after the transfer <lay, except as hereinafter 
expressly excepted, either sole-ly or jointly with any other 
person or pcrisons, company or companies, directly or indi· 
rectly carry on or he employed, engaged, or concerned, or in· 
terested in the business in the United Kingdom of a tobacco 
manufacturer, or in any dealing in tobacco or its products 
tlu~rein, or sanction the use of its name in connection wit.h 
any such business therein, save so far- a.s the cOV(>nanting 
company, shall, as a member of the Imperial Company or 
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as a memher of any company manufacturing cigars in the 
United States or of any other companies formed or to be 
formed with the concurrence of the Imperial Company, be 
interested in the business thereof, or through, or in connec
tion with the Imperial Company, as hereinafter provided. 
'rlie said covenanting parties will procure the following di
rectors or some or one of them, namely, James Buchanan 
Duke, Uenjamin Newton Duke, Thomas Fortune Ryan, John 
Blackwell Cobb, 'Villiamson "Thitehead Fuller, 'Villiam. 
Rees Harris, Percival Smith Hill, and Caleb Cushing Dula, 
and will, respectively, use their best endeavors to procure 
such other directors as shall be required by the Imperial Com
pany to enter into a covenant with the Imperial Company 
similar to that referred to in the preceding part of this 
clause. 

15. The Imperial Company similarly agrees and shall 
COYenant with the American Company, the Continental Com
pany, the Cigar Company, and the Consolidated Company, 
thnt the Imperial Company will not at any time after the 
transfer day, except as hereinafter expressly excepted, either 
solely or jointly, with any other person or persons, company 
or companies, directly or indirectly, carry on or be employed, 
engaged, concerned, or interested in the business in the 
United States of a tobacco manufacturer or in any dealing 
in tobacco or its products therein, or sanction the use of its 
name in connection with any such business therein save so 
far as the Imperial Company shall, as a member of any other 
company formed or to be formed with the concurrence of 
the American Company, the Continental Company, the Ci~ar 
Company, or the Consolidated Company, be interested in the 
business thereof, and save and except that the Imperial Com
pany 8hall be at liberty to buy and treat tobacco leaf and 
other materials in the United States for the purpose of its 
business, and save and except such business as shall be car
ried on through or in connection with the American Com
pany, the Continental Company, the Cigar Company, or the 
C1onsolidated Company as hereinafter prov.ided, the Imperial 
C'ompany will procure the following of its directors, viz., Sir 
'Yilliarn Henry 'VHls, Henry Overton 'Vills, Sir Edward 
Payson '\Vills, Sir Frederick 'Vills, Georp;e Alfred Wills, 
ITenry Herbert \Vills, 'Valter )lelville 'Vills, Charles Ed
ward Lamhert, John Dane Player, "'alter Butler, 'Villia.m 
Goodacre Player, and William Ruddell Clarke~ and will use 
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its best endeavors to procure such other of its directors as 
shaU be required by the American Company, the Continental 
Compa y, the Cigar Company, and the Consolidated Com·
pany to enter into a covenant similar to that referred to in 
the pre eding part of this clause. 

16. ~ orthwith, or as soon as may be after the transfer 
Imperial Company shall duly appoint to its board 
) directors, nominated by the Ogden Company, sub

ject to heir acquiring the necessary qualifications, and the 
directo s so appointed shall be reelected at the next ordinary 
general meeting and shall be classified so that only a due 
proport·on of them shall retire in each year. 

17~ The export business of the Ogden Company herein· 
before xcluued from the operation of this contract is to be 
the sub ·ect of an agreement entered into contemporaneously 
with t is agreement, and providing for the transfer to a 
separat company of the export business from the United 
Kingdo (except to the United States) not only of the 
Ogdens Company, but also of the Imperial Company and of 
Salmo & Gluckstein, Limited, and the export business from 
the Un ted States of the American Company, the Continental 
Compa y, and the Cigar Company (except to the United 
Kingd m), which agreement has been already prepared and 
is exea ted contemporaneously with . this agreement. For 
the purpose ·of construing this agreement the export business 
of the said several companies shall be deemed to be herein 
defined in the same manner as in the said contemporaneous 
agreement. 'l'he "United Kingdom" and the "United States" 
are also, respectively, to be deemed to be defined as defined 
in the same agreement. 

18. From and after the date of transfer, subject to agree· 
ments already existing between the Imperial Company and 
its present agents, neither the Imperial Company nor Sal· 
mon & Gluckstein, Limited, shall sell or consign any tobacco 
products to any person, firm, or company within the United 
States except the American Company, or persons or com· 
panies designated by it, and on the other hand the American 
Company, the Continental Company, and the Cigar Com· 
pany~ and the Consolidated Company, respectively, shall not 
sell or consign any tobacco products to any person, firm, or 
company in the United Kinguom except the Imperial Com· 
pany, or any persons or companies designated by it, the in· 
tention being that the American Company or its nominees 



ORIGINAL PETITION (EX. 1). 119 

~hall be the sole customer of the Imperial Company and of 
Salmon & Gluckstein, Limited, in the United States, and that 
the Imperial Company or its nominees shall be the sole cus
tomer of the American Company, the Continental Company, 
and the Cigar Company in the United Kingdom. None of the 
parties shall sell any tobacco products to any person, firm, 
or company whom they have reason to believe will export 
the same to the territory in which the seller has agreed not. 
to sell such goods as herein provided. 

19. For American goods sold to the Imperial Company 
or its nominees for sale in the United Kingdom in pursuance 
of the preceding clause the Imperial Company shall pay the 
cost of manufacture and packing of such goods (but not in
cluding any expenses of advertising and selling) plus ten 
per cent ( 10 per cent), and shall also pay freights, customs 
charges and duties, and for good& of the Imperial Company 
and of Salmon & Gluck.stein, Limited, sold by them to the 
American Company, the Continental Company, or the Cigar 
Company, for sale within the United States, the American 
Company, the Continental Company, or the Cigar Company, 
as the case may be, shall pay the· cost of the manufacture 
and packing thereof (but not including any expenses of ad
vertising or selling) plus ten per cent (10 per cent), and 
shall also pay freights, customs charges, and duties. In 
all cases of sales under this clause the invoices of the re
spective vendors shall he final and binding as to cost. The 
Imperial Company shall be empowered by the American 
Compan~ and the Continental Company to manufacture 
their brands within the United Kingdom for sale therein, 
and the American Company, the Continental Company, and 
the Cigar Company shall be empowered to manufacture the 
brands of the Imperial Company in the United States for 
sale therein, ancl each party shall manufacture the brands 
of the other party upon recipes and formulre to be supplied 
by the other. 

20. As early as practicable and subject to existing con- . 
tracts and obligations o.f the companies manufacturing and 
selling the cigars and cigarettes hereinafter referred to, the 
American Company, the Continental Company, and the Cig;ar 
Company will appoint or procure the appointment of the Im
perial Company sole agent for the sale within the United 
Kingdom of Havana and Porto Rico cigars and Havana and 
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Porto Rico cigarettes directly or indirectly controlled by the 
Americ( n Company, the Continental Company, and the Cigar 
Compa1 y, and such agency shall be upon the terms of the 
Imped Company receiving a net commission of seven and 
one-hal per cent (71h per cent) upon the Havana and Porto 
Rico prices, restH~ctively, and being allowed three months' 
credit f )f payment of the invoice prices .less such 71/2 per 
cent an · the Havana and Porto Rico prices charged the Im
perial .1ompany shall, from time to time and at all times, 
be as I w as the prices charg·ed by the American Company, 
the Continental Company, and the Cigar Company, or parties 
control ed by them, for simila.r cigars and cigarettes sold 
to thei most-favored customers, subject only. to the excep
tion th t if at any time the prices o.f cigars or cigarettes sold 
to any country not affecting British trade shall be tempo
rarily ·educed for the purposes of competition, such local 
a.nd te1 lporary reduction is not to be taken into account for 
the pu pose of fixing the price of cigars and cigarettes sold 
to the mperial Company. If and so far as the control of 
any otl er cigar trade not hereinbefore provided for is now 
possess ~d or shall be acquired by the American C-Ompany, 
the Co itinental Company., and the Cigar Company, or any 
of the ., a similar agency is to be given to the Imperial Com
pany i respect thereof. The Imperial Company shall not 
( excep to complete any other contract already made) han
dle or sell any other Havana or Porto Rico cigars and ciga
rettes than those of the American Company, the Continental 
Company, and the Cigar Company, for which the Imperial 
Company. holds the aforesaid agency, an<l a similar provision 
sllall apply to any other cigars or cigarettes for which the 
aforesaid agency may be hereafter granted, and the Imperial 
Company shall use its best efforts and endeavors to promote 
and enlarc:e the sales of all such ciO'ars and 'cio-arettes within 

'-' l:l b ' 

the United Kingdom, and provided the Imperial Company 
maintains a sale of the Havana cigars or cigarettes included 
in the agency hereinbefore provided for equal to not less than 
seventy-two pP-r cent (72 per cent) of the total annual im· 
portations into the United Kingdom, duty paid, of cigars and 
cigarettes made in Cuba, the American Company, and the 
Cigar Company, and tl1e Continental Company shall not be 
entitled to call in question the effort8 and endeavors of the 
Imperial Company hereinbefore required: Pro-vided always, 
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That the percentage to lie maintained by the Imperial Com
pany shall be ascertained upon the average of three years. 
1'he Imperial Company shall sell the cigars and cigarettes 
from time to time falling within the said agency at prices 
not exceeding their cost to the Imperial Company. with the 
addition of freights, railway charges, packages, customs du
ties, and customs charges, and the said commission of 71/2 
per cent. 'l'he American Company, the Continental Com
pany, and the Cigar Company will not knowingly supply ci
~ars or cigarettes to be transshipped or indirectly imported 
into the United Kingdom. The aforesaid proportion of 72 
per cent has been based upon the belief and assumption that 
the parties· hereto of the second, third, fourth, and fifth parts 
or some or one of them control or will shortly control not less 
than 80 per cent of the aforesaid annual importation, and if 
it shall hereafter appear that the proportion thereof actually 
controlled by the said parties is less than 80 per cent, then 
in such case the said proportion of 72 per cent shall be cor
respondingly reduced. 

21. The Imperial Company shall cause Salmon & Gluck
stein, Limited, and A. I. Jones & Company, Limited, and any 
other companies, firms, or persons from time to time con
trolled by it (subject to the performance of any prior con
tracts), to purchase their cigars of any .brands comprised in 
the said agency through the Imperial Company as agent un
der the last preceding clause. 

22. '£he American Company, the Continental Company, 
the Cigar Company, and the Consolidated Company, together 
with their directors, entering into the covenant aforesaid, are 
to give to the Imperial Company in the United Kingdom the 
full benefit of their good will and support, and on the other 
hand the Imperial Company, together with its directors, en
tering into the covenant aforesaid, are to giYe the American 
Company, the Continental Company, and the Cigar Com.pany. 
in the United States the full benefit of their good will an<l 
~mpport, and with a view to giving further e~ect to the in
tention of the parties as in this clause l1ereinbefore expressed 
the allottees of the said 1,500,000 ordinary shares of the Im
perial . Company are not to sell or transfer more than 10 per 
cent of the said shares within the period of five (5) years 
from the date of their allotment, if and so long as the present 
directors of the Imperial Company, or some of them, shall 
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hol<l notf less than 3,000,000 ordinary shares of the Imperial 

CompanE 
23. r.1.his agreement is to be construed and take effect a." 

a contra .t made in England and in accordance with the law 
of Engl, d, hut to the intent that any of the parties may. sue 
in its o ;rn country. The Imperial Company is always to 
have an agent for service in the United States, and each of 
them., th American Company, the Continental COmpany, the 
Cigar C mpany, and the Consolidated Company, is always to 
have an gent for service in England, and service on any. such 
agent o any notice, summons, order, judgment, or other 
process >r document in respect of this agreement, or any mat
ter aris'ng thereout, shall he deemed to be good service on 
the part appointing su<:h agent, and as regards each of the 
said paiti{'s whilst and whencYer there is no other agent the 
followinO' shall be considered to be the agents of the respect
ive par ies duly appointed under this clause, namely: For 
the Im rial Company, Samuel Unter~eyer, of New York 
City, A 1erican counsel; and for the American Company, the 
Contine 1tnl Company., the Cigar Company, and the Consol
idated "ompany, Joseph Hood, 41 Castle Street, Liverpool, 
solicito . Notice of any appointment under this clause shall 
be from time to time given by the appointor to the other par
ties her to. The mode of service. sanctioned by this clause 
is not in any way to prejudice or preclude any mode of serv· 
ice which would be allowable if this Clause were omitted. 

24. So far as it is necessary for the purpose of making 
the issue of ordinary shares hereinbefore mentioned the Im· 
perial Company. shall forthwith take the necessary steps for 
increasing its capital by the creation of an adequate number 
of ordinary shares (half preferred and half deferred) which 
shall rank par·i passu with ancl ~hall be of the same respective 
classes and confer the same rights and privileges a.s the 5,-
000,000 preferred ordinary shares and the 5,000,000 deferred 
ordinary shares forming part of the original capital of the 
Imperial Company. 

In witness whereof the said parties of the first, second, 
sixth, and seventh parts have hereunto affixed their common 
seals, and the said parties of the third, fourth, and fifth 
parts have executed this agreement under the hand of their 
respective presidents the day and year first above written. 

(SEAL.) 
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'!'he common seal of the Imperial Company was hereunto 
affixed by order of the board 1n the presence of-

GEORGFI AU'RTm 'VILI,S, 
C. E. LAMBERT, 

Directors. 
Il "\V, GUNN, Secretary. 

[SEAI,.] 
The common seal of Ogden's, J,imited, was hereto affixed 

in the prci;ence of-
n. ,V. '\VALT!-:RS, 

,JOHN MACC'ONNAI,, 

Directors .. 
[SEAL.] 

The common seal of British Tobacco Company, Limited, 
was hereunto affixed in the presence of-

Il. \V. "\VA LTERS, 

JOSEPH lJOOD ' Directors .. 
(SEAL.] 

'l'he common s;eal of The American Tobacco Company was 
hereunto affixed in the presence of-

J. n. Durn~, Prest. [SEAL.] 
CONTINENTAL TOBACCO Co., 

Dy J. B. DUKE, Prest. 
C'ontinentnl Tobacco Company has executed this agree· 

ment under the hand of James Buchanan Duke, its president, 
in the presenc(~ of-

JOSEPrI IlOOD, 

Solicitor, Live1·pool. 
AMERICAN CIGAR Co., 

By J. H. Conn, Prest. 
American Ciga1· Company has executed this agreement 

under .the hand of John Blackwell Cobb, 1ts pres;ident, in 
the presence of-

"\V. R. HARRIS, 

Director, A -mcrican Cigar Company. 
CONSOI,IDATED TOBACCO Co., 

By J, B. DUKE, Prest. 
Consolidated Tobacco Company hfls executed' this agree

. ment under the hand of James Buchanan Duke, its president, 
in the presence of-

W. R. IIAnrtrs, 
':l'reasurer, Oonsolidated Tobacco Oo. 
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EXHIBIT 2. 

An agreement made the twenty-seventh day of September, 
one th~usand nine hundred and two, between The Imperial 
Tobacc > Company (of Great Ilritain and Ireland), I.imited, 
being a English company duly incorporated under English 
law (h •reinafter referred to as the "Imperial Company"), 
of the first part; Ogden's, Limited, also being a company 
incorp rated under English law (herein~fter referred to as. 
thP "0 rden Company"), of the second par(; The American 
Tobacc Company, a corporation organized and existing un
der an by virtue of the laws of the State of New Jersey, 
one of he States of the United States of America (herein
after r ferred to as the "American Company"), of the third 
part; ontinental Tobacco Company, a corporation organ
ized a existing under and by virtue of the laws of the said 
State f New Jersey (hereinafter referred to· as the "Con

Company"), of the fourth part; American Cigar 
y, a corporation organized and existing under and 
e of the laws of the said State of New Jersey (here

inafter referred to as the "Cigar Company"), of the fifth 
part; onsolidated Tobacco Company, a corporation organ
ized alljd existing under and by virtue of the laws of the said 
State ~f- New Jersey (hereinafter referred to as the "Con
solidat~ Company"), of the sixth part; and Williamson 
Whitehead Fuller and James Inskip, on behalf of a company 
intended to be formed under the companies' acts, 1862 to 
1!}00, with the name of "British-American Tobacco Com
pany, I-'imited" (hereinafter referred to as the "Ilritish· 
American Company"), of the seventh part. 

'Vhereas the parties hereto of the first five parts now 
regp~ctiYely carry on business as tobacco manufacturers 
and other ancilJary businesses, which comprise as to the par· 
ties hereto of the first and second parts, businesses carried 
on ·within the United Kin~dom of Great Britain and Ireland 
and export busineRses as hereinafter defined, and as to the 
parties hereto of the third, fourth, and fifth parts, businesses 
cnrrird on within the United States of America, and export 
husiue8ses as also hereinafter defined, and proposals have 
peen made for amalgamating the said export businesses by 
transfer t11ereof to the British-American Company upon the 
term~ and conditions hereinafter expressed. 



ORIGINAL PETITION (EX. 2). 125 

Now therefore it is hereby agreed as follows: 
1. Jn this agreement the words "United Kingdom" mean 

Great Br·itain and Ireland and the Isle of Man. 
1.'he words "United States" mean the United States of 

America as now constituted-Cuba, Porto Rico, the lla
waiian Islands, and the Philippine Islands. 

The words "export business" mean the manufacture of 
and dealing in tobacco and its products in any country or 
place outside the United Kingdom and the United States and 
the manufacture of and dealing in tobacco and its products 
within the United Kingdom for export to any other country 
except the United States, and the manufacture of and deal
ing in tobacco and its products in the United States (except 
in Cuba, Porto Rico, the Hawaiian Islands, and the Philip
pine Islan<ls) for the purpose of export to any other country 
except the United Kingdom, and tl1e. manufacture and selling 
in the United Kingdom and the United States, respectively, 
of tobacco to he supplied to ships in port for the purposes of 
ships' stores. 

2. ~~he partjes hereto of the first five parts shall sell and 
the British-American Company shall purchase the export 
businesses as hereinbefore defined of the parties of the first 
five parts, and the gnod will appertaining thereto, which shall 
include fo1·muh:e and recipes of preparation, treatment, and 
manufacture, as well as license to use patent rights, trade
marks, brands, lkenses, and other exclusive rights and privi-

. leges for the purposes of such export business, and shall also 
include all stock or shares in companies incorporated in 
countries foreign to the United Kingdom and tlte United 
States owned or held by the parties of the first six parts, in
cluding all shares of the American Company in Georg A. 
Jasmatzi Company (of Dresden), and all shares of the Im
perial Company in ,V. D. & H. O. \Vills (Australia), Lim
iteu, at tlie price of two million eight hundred and twenty 
thousan<l pounds (£2,820,000), of which two equal third 
parts, or one million eight hundred and eighty. thousand 
pounds ( £1,880,000), shall be payable to the Ogden Company, 
the American Company, the Continental C-0m.pany, the Cigar 
Company, and the Consolidated Company, or some of them, 
in such proportions as they shall mutually agree and as shall 
be indicated in writing under the hands of their respective 
presidents or chairmen as the case may be, and one-third, or 
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nine hJndred and forty thousand pounds (£940,000), shall 
be payable to the Imperial Company, and the said prices shall 
be sati fied bv the allotment to the parties entitled thereto .. 
of full paid-up ordinary shares in the British-American 
Compa y to be treated as of par value. The said sale and 
purcha e shall take effect as to the Ogden Company on the 
30th S ptember, 1902 (hereinafter referred to as "the Ogden 
transfe day"), and as to the parties hereto of the first, 
third, urth, fifth and sixth parts on the 31st October, 1902 
(herei after referred to as "the Imperial and American 
transfe day"). 

3. I addition to the ordinary. shares by the preceding 
paragr ph agreed to be allotted in payment of the said pur
chase n oney, the Imperial Company shall take and pay cash 
for tbr e hundred thousand (300,000) additional one-pound 
ordina y shares, and the American Company, the Continental 
Compa y, the Cigar Company, and the Consolidated Com
pany, r some or one of them, shall ta.ke and pay. cash for 
six hu dred thousand (600,000) additional one-pound ordi
nary sl ares in t.he British-American Company, Limited, and 
such s ares shall be allotted to such parties at once. 

4. 1 he Imp(:lrial Company and the Ogden Company will, 
respectp·ely, sell to the British-American Company their sev
eral la~ds, buildings, and hereditaments used as export fac
tories, and the plant and equipment and stock in trade at 
the date of transfer forming a part of the said export busi
nesses or undertakings, and the American Company, the Con
tinental Compa11y, and. the Cigar Company. will sell to the 
British-American Company .factories for export business and 
the plant and equipment and stock in trade at the date of 
transfer forming a part of t11e said export businesses or un· 
dertakings. The factories of the said respective parties em· 
ployed for export purposes shall, in the case of the Imperial 
Company, include the export ·factory of the Imperial Com
pany formerly belonging to"'· D. & JI. O. 'Vills, Limited, at 
Ashton Gate, Bristol, and the land and cottages held there
with; the leasehold export factory formerly belonging to 
Messrs. Lambert & Butler, Limited, in London; and the two 
export factories formerly belonging to the Richmond Caven
dish Company, Limited, nt Liverpool; and the cigarette fac· 
tory of the Imperial Company formerly belonging to W. D. 
&. H. 0. '\iVills, IJimited, nt Sydney, in the Commonwealth of 
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Australia. The export factories of the Ogden Company will 
include the bonded or export factory of the Ogden Company 
in Cornwallis street, Liverpool, and a factory. at Sydney 
aforesaid. The export factories of the American Company, 
the Continental Company, and the Cigar Company will in
clude such suitable factories as shall be designated by these 
companies, or some or one of them, so that the price thereof 
with their plant and equipment as hereinafter fixed shall not 
exC'eed the aggregate price of the factories, land, and cot
tages with their plant and equipment to be sold by the Im
perial Company as before stated. All the said factories and 
the plant and equipment used in connection with the same 
are to be ta.ken at the value now standing in the books of the 
respective vendors thereof, and the stock in trade and mate
rials hereby agreed to be sold are to be taken at cost. The 
rei:ipective values sl1all be paid by the Dritish-American Com
pany to the respective vendors in cash. As part of the ex
port business and good will to be sold by the Imperial Com
pany to the British-American Company the export business 
of Salmon & Gluckstein, Limited, shall be included, and t11e 
Imperial Company hereby undertakes to procure the transfer 
of the same to the Dritish-American Company, but this shall 
not be deemed to include any lands, buildings, or heredita
ments. The said export business shall also include all the 
interest of the Imperial Company in a factory at Shanghai 
recently purchased hy it and or in the American Cigarette 
Company of Shanghai. 

5. The Ilritish-American Company. shall be entitled to 
purchase at not exceeding cost thereof to its vendor any ex
port business hereafter acquired by a,ny of the parties hereto 
Of tl1e first six parts, as well as any shares in any companies 
incorporated in countrie~ foreign to the United Kingdom 
and the United States acquired by any of said parties, and the 
export business and the assets employed in such business of 
any company the control of which shall be hereafter acquired 
by any of said parties, as well as any shares in companies 
enga~ed in export business which may be held by such con
trolled companies acquired by any of the parties of the first 
six parts as a foresai<l. 

6. 'l'he Dritish-American Company shall have the right 
to use in its export business, as l1ereinbefore defined, any 
branus and trade-marks now ~wned or hereafter acquired or 



128 ORIGINAL PETITION (EX. 2). 

adopte<~ by any of the parties hereto of the first six parts. 
7 . .. he sale and purchase of the- said export businesses 

herein efore agreed to be made are subject to and with the 
benefit of all contracts heretofore made by the respective 
parties hereto of the first six parts, with their agents or other 
person interested in the said businesses so far as such con
tracts ire now in force, snve and except that if the Imperial 
Compa y is under an obligation to buy the shares of G. F. 
Todma in ,V. D. & H. 0. 'Vills (Australia), Limited, at any 
price ot approved by the British-American Company, such 
obligat· on is not agreed to be undertaken by that company. 
The J[ panese stockholde1·s in Murai Bros. Company, Lim
ited, sl all have the right to take from the British-American 
Company on or before Jam.wry 1, 1D04, by paying par there
for, "'th interest thereon at the rate of six per cent per an
num (less any dividends received) . from the date of their 
purchase by the American Company until pay.ment, all issued 
stocks .Id by the American CDmpany to the British-American 
Comp· ny in excess of sixty per cent of the total capital stock 
of Mu ·ai Bros. Company, Limited. 
. 8. 1 he dividends or proportions of dividends upon shares 

hereby agreed to be sold and the profits of each export busi
ness h reby agreed to be sold shall, up to the respective trans
fer da ·s, belong to the respective vendors of the same. 

9. 'l'h~ parties of the first five parts shall, respectively, 
clear the lands, buildings, and hereditaments hereby agreed 
to be sold of all mortgages, eharges, and other incumbrances, 
and shall be entitled to the proceeds of all book debts due to 
the said parties, respectively, on the respective transfer days, 
but for a period of th.ree calendar months thereafter the 
British-American Company shall be authorized on behalf of 
these re~pective parties to collect and receive such book debts, 
and the proceeds shall be from time to time paid over to the 
parties entitled thereto at the end of every month. 

10. The British-American Company shall un"clertake the 
obs:ervance and performance of all covenants and conditions 
on the part of the lessee or. tenant in any lease of or agree
ment relating to the lands, buildings, and hereditaments 
hereby agreed to be Rold, and thencef<>rth on the part of the 
lessee or tenant to be observed and performed, and the Brit
ish-American Company shall also, as from the same date, 
undertake the performance of all contracts bona fide entered 
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into by the parties of the fir.st nxe pnrts in the ordinary course 
of carrying on their export busin(~ss and particularly. appli
cable thereto, and shall indemnify the parties of the first five 
parts against all proceedings, claims, and uemand:s in respect 
tllereof. 

11. All books of ncconnt of the parties of the first and 
.seeond. parts referring solely to the exp-0rt businesse.~ herd1y 
agn•c<l to Le i:::o1<1, and all books of refc1·ence to customers an<l 
other books and documents of the said partie;s relating solely 
to tbe said export busines~es (except the statutory and. min
ute books, and nuy other lmo:ks of a prin1tc natui·e) shall he 
delivered to the British-American Company upon completion 
of the purchase, and the British-American Company shall 
thenceforth be entit.le<l to the custody theN•of and to the u~i~ 
th<>reof for the purpose of cnrrying on its business, but, tiev(~r
th~less, the pa.rtfos of the first and ~econ<l parts shall hrrre 
free access at all reasonable times to the said hooks a11d doc
uments, or any of the1n, for lUlJ. reasonable purpose, and to 
tlie temporary use of the same for the purpose of any kgal 
proceedings. The parties of the third, fourth, and fifth par·ts 
shall deliver to the British-American Company a list of their 
respective customers for the export businesses herehy sold 
and nny books used exclusively in connection with such busi
Il{'SS. 

12. The British-American Company. shall from the time 
of any property being at its risk he entitle(l to the henefi.t of 
all currfnt insura.nres, and the partie~ of the fil-st fivt~ parts 
shall be (!Iltitled to 1·epayment of a pl'oportionate part of the 
IWf.minms already paid for the unexpirt><l portion of the cur· 
rent year of any policy, and all perio<lirnl payments shall be 
apportioned as from the respective transfer days hereinbefore 
mentioued. 

13. Th~ purd1aS<'..s 8hall be completed. on or before U1e 1st 
da;r. of January, 1903, in London, and the C()nsidt•rntion for 
the Mme $hall be pui<l or satis:fied subject to the provisions 
of this ngreement and ther<!npon and from time to time tlH! 
parties of the first five pm·ts shall execute and do nll such 
a::;suraneel{ an<l things for v~ting the said premises in the 
British-American Company and giving to it the full benefit 
of this agreemellt as sl1nll be reasonably required. 

14. As regardg any of the premises subject to mortgages 
which can not be paid off until after the time of completion, 
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the arties of the first five parts shall, if so desired by the 
Briti h-American Company, convey the said premises sub
ject t the mortgages aff ec::ting the same, respectively, and the 
BritLh-Arnerican Company ~hall retain out of the considera
tion aforesaid a sum sufficient to pay off and satisfy the 
clai s under suC'b rnortgnge. 

1· . In any and eYery case where any leaseholds hereby 
agre to be sold are only assignable with the consent of the 
landlords from whom the same r~-<spectively are held, the 
parti s of the first five parts, or such of them as hold such 
lease 10ld~, shall use their best endeavors to obta.in the requi
site consent for the assignment to the British-American Com· 
pany :rnd in any case where ~uch consent can not be con
veni ntly obtained the parties of the first fixe parts or such 
of them as hold such leaseholds as aforesaid shall execute a 
decl< ration of trust in favor of the British-American Com· 
pan. or otller"ise deal with the same as the British-Ameri· 
can ompany shall dire-ct. 

. The possession of the property hereby agreed to be 
y the Ogden Company shall be delil"ered to the British· 

Ame ican Company on the Ogden transfer day, and the pos
sessi n of the properties hereby agreed to be sold by the par· 
ties ereto of the first, third, fourth, and fifth parts shall, 
subj ct as hereinafter mentioned, be delh·ered to the British· 
American Company on the Imperial and American transfer 
day, hut if the said parties of the third, fourth, and fifth parts 
shall not be able to delil"er possession on the last-mentioned 
transfer day~ the said parties shall from such day until de· 
lh·ery of possession carry on and conduct their export busi
ne~;; for the benefit of the British-American C-0mpany, and 
~hall account to that company for all the profits arising 
therefrom, but the British-_.\.merican Company ~hall pay in· 
t~rrst at the rate of five per C'ent per annum on the purchase 
money from the transfer day until actual p:i~·ment. 

17. For the purpm~es of title of the land~, buildings, and 
hex-e1litament~ hereby agreed to be sold by the parties of the 
fir~t and second parts, they ~ball, re~pectively, be deemed 
anc.l taken to have entered into this C'Ontract with the Brit· 
ish-American Company subject to the terms and stipulations 
of the Liverpool public 8ale condition~ 5'0 far as the same 
shall be applicable to a ~ale by prh-ate treaty. 

lS. Each of the partie~ hereto of the first six parts here-
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by agrees and shall covenant with the British-American Com
pany that the said covenanting party will not at any time 
after its transfer day, either solely or jointly with any other 
person, company, or firm, directly or indirectly, carry on or 
be employed, engaged, or concerned or interested in export 
business as defined in this agreement, except as it may be 
interested as a member of the British-American Company or 
of a company formed or to be formed with the concurrence 
of the Ilri6sh-American Company, and al:;;o except so far as 
the parties of the third, fourth, fifth, and sixth parts may 
be interested as members of companies or firms enga~ed in 
exporting cigars and cigarettes from Cuba, Porto Rico, the 
ITawaiian Islands, and or the Philippine Islands, and the 
British-American Company hereby agrees and shall covenant 
with each of the parties hereto of the first six parts that the 
.Ilritish-American Company will not at any time hereafter, 
either solely or jointly with any other person, firm, or com
pany, directly or indirectly, carry on or be employed, en
gaged, concerned, or interested in the business of a tobacco 
manufcturer or in any dealing in tobacco or its products 
except in the manner and within the limits contemplated 
and authorized by this agreement. 

19. The British-American Company will, if and so long 
as thereunto required by the Imperial Company, manufac
ture in the United Kingdom such brands as the Imperial 
f'ompany shall require for sale in the United Kingdom and 
for export to the United States, to be manufactured in bond, 
and the Imperial Company shall pay for tobacco manu
factured pursuant to this clause the cost of manufacturing 
and packing_, with an addition of 10 per cent upon such cost, 
and the Imperial Company shall also pay the duty. 

20. rrhis agreement is to be construed and take effect as 
a r.ontract made in England and in accordance with the law 
of England; but to the intent that any of the parties may 
sue in itR own country, the Imperial Company is always to 
have an agent for· service in the United States, and each of 
tl~Pm, the American Company, the Continental Company, the 
Cigar Company, and the Consolidated Company, is always to 
have an agent for service in England, and service on any 
sueh agent of any notice, summons, order, judgment, or other 
process or document in respect of this . agreement, or any 
matter arising thereout, shall be deemed to be good service 
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on the party appointing such agent; and as regards each of 
the sa d parties whilst and whenever there is no other agent 
the fo lowing shall be considered to be the agents of the re· 
specti e parties duly appointed under this clause, namely: 
For tie Imperial Company, Samuel Untermeyer, of New 
York ity, American counsel, and for the American Com
pany, lie Continental Company, the Cigar Company, and the 
Conso idated Company, Joseph Hood, 41 Castle street, Liver· 
pool, olicitor. Notice of any appointment under this clause 
shall e from time to time given by the appointer to the 
other arties hereto. The mode of service sanctioned by this 
claus is not in any way to prejudice or preclude any mode 
of · se1 vice which would be allowable if this clause were 
omitt d. 

21 The validity of this agreement is not to be impeached 
on th ground that the vendors, as promotors or otherwise, 

in a fiduciary relationship to the British-American 
Comp ny, and that the directors thereof being interested in 
the -v ndors' businesses do not constitute an independent 
board Upon the adoption hereof by the British-American 
Comp ny in such manner as to render the same binding on 
that < ompany in favour of the vendors, the said Williamson 
'Vhit head runer and James Inskip shall be discharged from 
all Ii bility hereunder. 

22. The cost of and incidental to the formation and 
registration of the British-American Company shall be borne 
by that company. 

In witness whereof the said parties of the first, second, 
and third parts have hereunto affixed their common seals, 
and the said parties of the fourth, fifth, and sixth parts have 
executed this agreement under the hand of their respective 
presidents, and the parties of the seventh part have hereunto 
subsrribed their names the day and year first before written. 

. [SEAL.] 

The common seal of the Imperial Company was hereunto 
affixed by order of the board in the presence of-

GEORGE ALFRED "\VILLS, 

C. E. LAMBERT, 

Dfrectors. 
H. '\V. GUNN, Secretary. 

(SEAL.] 
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The common seal of Ogden's Limited was hereunto af
fixed in the presence of-

R. 'V. WALTERS, 

JOH N :MACDONNAL, 

Directors. 
. [SEAL.) 

The common seal of The American Tobacco Company was 
hereunto affixed in the presence of-

J. n. DUKE, Prest. 
CONTINENTAL TOBACCO Co., 

Ily J. D. DUKE, Prest. 

Continental Tobacco Company has executed this agree
ment under the hand of James Buchanan Duke, its president, 
in the presence of-

J osEPH Hoon, 
Solicitor, Liverpool. 

AMERICAN CIGAR Co., 
By J. B. COBB, Prest. 

American Cigar Company has executed this agreement 
under the hand of John Blackwell Cobb, its president, in 
the pre~ence of-

W. R. HARRIS, 

Director American Cigar Co. 
CONSOLIDATED TOBACCO Co., 

By J. B. DUKE, Prest. 

Consolidated Tobacco Company has executed this agree
ment under the hand of James Buchanan Duke, its president, 
in the presence of-

,V. R. HARRIS, 

Treasurer, Consolidated Tobacco Co. 
W. W. FULLER. 

JAMES INSKIP. 

Signed by the said Williamson Whitehead Fuller and 
J ames Inskip in the presence of-

J OSEPH Hoon. 
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EXIIIBIT 3. 

idiom these presents may conic, greeting: 
\Vh eas, on September 27th, 1902, an agreement was en

tered i to, to which agreement Ogden's, Limited, was party 
of the rst part; The American Tobacco Company, party of 
the sec< nd part; Continental Tobacco Company, party of the 
third p 1rt; American Cigar Company, p:nty of the fourth 
part; C msolidated Tobacco Company, party of the fifth part; 
British 'robacco Company, Limited, party of the sixth part, 
and '1'11 Imperial Tobacco Company (of Great Britain and 
Ireland , Limited, party. of the seventh part, under and by 
the ter1 s of which cuntraet all the business, property, anrl 
un<lert~ king of party of the :first pnrt were sold to party of 
the sev nth part, and as a part of the same transaction and 
busine~ in the United Kingdom of the parties of the second, 
third, f urth, and fifth parts were also sold to said party of 
the sev nth part; and said party of the seventh part agreed 
to sell ~t8 products for use in the United Stat~s to the party 
of the . econ<l part, the pnrty of the third part , and the party. 
of the ourth part, at. a price equal to the cost of manufar
turing nd packing tl1ereof, plus ten per cent (10 per cent), 
the sa <1 purchasing company to pay. freights, customs 
charge., an<l duties; 

'l'o ~ ssure to said parties of the second, third, and fourth 
parts the a<lvantuges and rights provided for in said contract 
aforr.said, the said party of the seventh part in said contract 
covenanted thnt it woulcl not at any time after the transfer 
of the said business therein contemp1ated to be transferred, 
except as in said C'ontract exp1·cssly excepted, either solely 
or jointly with any other person or persons, company or com
panies, directly or indirctly., carry on or be employed, en
gaged, or concerned, or interested in the business in the 
United States of a tobacco manufacturer or in any dealing 
in tobacco or its products therein, or sanction the use of its 
11ame in connection with any such l>usine~s therein, save so 
far as said party of the seventh part should as a member of 
any company formed or to be formed with the concurrence 
of the party of the second part, the said party of the third 
part, the party of the fourth pa.rt, or the party. of the fifth 
part be interested in the business thereof, and save and ex
cept that the said party of the seventh part should be at 
liberty to buy and treat leaf tobacco and other materials in 
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tl~e United Stntes for the purpose or its business, and sa;ve 
nnd except such business; ass should be carrie<l on th rough 
or in connection with the party of the second part, the party 
of t11e i.hir<l pal't, the party of the fourth part, and the party 
of th e fifth pm·t., nn<l covenan ted fur ther t.hut it would pro- · 
eure t11e following of its directors, to wit, Sir ' Vi11ium Henry 

. 'Vil l~, lk11ry. Overton 'Yill s, Sir Edward P ayson "iVills, Sir 
!i'rPclerlck .,Vill.~, Oc(irge Alfred 'Yills, II enry H erbert " rills, 
Walter l\lelville "-'ill):;, Chnr le:s Ethtard. Larr1l1ert, John Dane 
Player, \Valter Butler, \ Villi am Good.acre~ Player, and \Vill· 
iam Hnd<l<'ll Clark, and would use its best endeavors to pro
cure such other directors as ~honld be n~quired by ~aid party 
ot the JSN'ond part, tJie party of U1e tl1ird part, the party 
of thfi f.ouT't11 pm't, and the party of the fifth part, to enter 
into n. eove:oant similar t.o that entered ill to by sai<l party of 
tlle seventh par t ; and 

\Vhereas, each of the pnrties hereto undersigned is a di
rector in said The I mperinl Tobacco Company (of Great Bri
taiu and Ireland ), Irimlted, 

Now, therefore, fo:r and in con~ideration of the preruisc»s 
and of the .sum of one dollar to each of the parties hereto 
undersigned paid by the Contlnental Tobacco Company, the 
re..ceipt wherr..of is hereby fully acknowledged, and for di,·ers 
oth~r g(lod, valuable, and sufficient. considerationrs the receipt 
whereof is hereb)' fully act.now ledged, eacl1 of the parties 
hereto for ltim!ielf, and not one for any. of the others, hereby 
agree~, covenant!;\, and binds himself to and with the C.(mti
ncnfal Tobncco Compnny, thnt he will not at any time or 
times 11er~afte.r, except. us hereinafter expressly excepted, 
either sol<~ly or jointly witl1 any other perfSOD or per som;, 
company or compnnies, d irectly or indirectly ca.rry on, or be 
employed, en~a.ged, concerned, or interested in the business 
iu the Hnited State~ of a toluicco nwnufacturer, or in any 
denting in tobacco or its prodnct.s therein, or sanction the 
us<\ of his nanw in connection with any sucli business therein, 
sar~ so for as lie shall ns a member of any other company 
formed or to be formed with the concurrence of The Am.eri.· 
can Tohaeeo Company, Couti.nental T obacco C.om.:pa.ny., Amer
iNm Cigar Comptmy, or Consolidated Tobacco Company be 
interested in the bui;;inesg thereof, with the provision, how· 
en•r, that be may be and ('on tinue a member of The Imperial 
Tobacco Company (of Great B1itain and Ireland), Limited, 
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which ~lid The Imperial Tobacc() Comp<..tny (of Great Britain 
and Ir(~land), Limited, shall be at liberty to buy and treat 
tobacco! leaf and other materials in the United States for the 
purpos4 of its business, and may carry. on business in the 
United !States through or in connection with The American 
Tohacc~ Company, Continental Tobacco Company, American 
Cigar Company, or the Consolidated Tobacco Company, as 
provided for in sai<l contract of September 27th, 1902; the 
term "l'Jnited States'' wherever herein contained shall mean 
and belc:onstrued to mean the United States of America, as 
now cdnstituted-Cuba, Porto Uico, the Hawaiian Islands, 
and th¢ Pliilippine Islands. 

In witness whereof, and of all the foregoing, the under· 
signed ~1ave hereunto set their names and affixed their seals 
th.iR 21$t day of January, 1903. 

\V. H. \VIU.S. 
H. 0. \VILI.£. 

B. P. '\VILLS. 

Fmm1m1cK \VrLI.s. 
G1-.:omm A. \VILLS. 
IL II. \VILLS. 
\V. M. \VILLS. 

0. l~. LAMBERT. 

~r. D. Pr,AYEn, 
\VALT.ER BU'l'LER. 
\VJ.LLLU.( G. PI ... \YER. 

\VH,I.IAM R. CLARK. 

J'.;XHIBIT 4. 

[SEAI,.] 
. (SEAL.] 
(SEAL.] 
[SEAL.) 
[SI<;AL.] 
[SEAL.] 
[SF.AL.) 
(SEAL.] 
(SEAL.] 

(SEAL.] 
[SBAL.] 
(SEAL.] 

'l'o all to u;.J1oni these prc.'!lents may come) greeting: 
\Vher<~as, ou September 27tl1, 1902, an agreement was en

tered into, to which agreement Ogden's, Limited, was party 
of the first part; The American Tobacco Company, party of 
the second part; Continentnl 11.'obacco Company, party of the 
third part; American Cigar Company, party of the fourth 
part; Consolidated Tobacco Company, party. of the :fifth part; 
Rriti.sh Tooarco Company, Limited~ party of the sixth part, 
and The Imperial Tobacco Company (of Great Britain and 
Ireland), Limited> party of the seventh part; under and by 
the terms of which contract all the business, property, and 
undertaking of party of the titst part were sold to party. of 
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the seventh part, and as a part of the same transaction the 
businr,ss in the United Kingdom of the parties of the second, 
third, fourth, and fifth parts were also sold to said party of 
the seven th part; 

To assure to said party of the seventh part the good will 
so thereby conveyed, all of the parties of the first six parts, 
each for himself and not one for any others, agreed and cove
nanted to and with said party of the seventh part that the 
covenanting party would not at any time after the transfer of 
the said business, except as in said contract expressly ex
cepted, either solely or jointly 'vith any other person or per
sons, company or companies, directly or indirectly, carry. on 
or be employed, engaged or concerned or interested in the 
business in the United Kingdom of a tobacco manufacturer, 
or in any dealing in tobacco or its products therein, or sanc
tion the use of its name in connection with any such business 
therein, save so far as the covenanting party should be a 
member of party of the seventh part, or as a member of any. 
company manufacturing cigars in the United States, or of 
any other c0mpanies formed or to be formed, with the con
currence o.f the party of the seventh part, be interested in 
the business thereof or through or in connection with the 
party of tbe seventh part, and covenanted further that they 
would procure the following directors of some or one of 
tl1em, namely: Jnmes Buchanan Duke, Benjamin Newton 
Duke, Thomas 11.,ortune Ryan, ,John Blackwell Cobb, William
son 'Vhitehead Fuller, 'Villiam Rees Harris, Percival Smith 
Hill, and Caleb Conley Dula, and would, respectively, use 
their bei-:t endeaYors to procure such other directors as should 
be reCJ.uired by .said party of the seventh part to enter into 
a covennnt with said party of the seventh part, said The 
Imperial Tobacco Company of Great Britain and Ireland, 
Limited, similar to that entered into by said parties of the 
second, third, fourth, fifth, and sixth parts herein set out; 
and 

'Yh('reas each of the parties hereto unclerRigned is a di
rector in some or one of said companies as aforesaid, to wit, 
Ogden's, Limited, The American Tobacco Company, Conti· 
nental Tobacco Company, American Cigar Company, Consol
idated Tobacco Company, and British Tobacco Company, 
Limited: 

Now therefore for and in consideration of the premises, 
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and of lthe sum of one dollar to each of. the parties hereto 
undersigned paid by The Imperial Tobacco Company of Great 
Britain/ and Irelnnd, Limited, the receipt whereof i.s hereby 
fully a~lrnowledgt><l, and for divers other go()d, valuable, and 
snfficierl.t considerations, the receipt whereof is fully acknowl· 
edged, ~~ach of the parties he.reto, for himself and not one 
for any/ others, herehy agrees, covenants, and binds himself 
to and !with said The Imperial Tobacco Company of Great 
Britain I and Ireland, Limited, that he will not at any time or 
times Jier('aftC'r, exce-pt as. hel'einafter t!xpressly excepted, 
either ~olely or jointly 'vith <JnY other person or per!5ons, 
companly or con1panies~ dir('ctly or indir.ectly, carry on or be 
emr>loy¢d, engaged, con('erned, or interested in the business 
in the ljJnited Kingdom of a tobacco manufacturer, or in any 
dealing/ in tobacco or its products therein, or snnction the 
use of his name in connection with any such business therein, 
save so!rar as be shall as a member of The Imperial Tobacco 
Compa~1y of Great Britain and Ireland, Limited, or as a 
memhe* of any company mirnufadul'ing cigars in the United 
State~,! or of any other companies formed or to be formed 
with tl~t' concun-ence of The hnperial 'l'ohacco C-0mpany of 
Great J~ritain nnd lrelan<l, Limited, he interested in the busi· 
nesi:; th~reof or throngll or in conneetion 'vith snid The Im· 
periaJ 'fohncco Company of Great Britain and Ireland, Lim· 
ited. ' 

In this agreement the words "United. Kingdom," wherever 
appearing, mean Orea t Britain and Irel~1nd arnl the fale of 
:Man. 

'l'he words "United States," wherever appearing, mean tl.Je 
United Stat('s of Amerir.u as now constitnt.e<l, Cnba, Porto 
Uico, the Hawaiian Islru.Hls and the Philipp,ine lsfan<ls. 

In witness whereof, and of all the foregoing, the under· 
signed have hereunto set their name~ and affixed their seals 
this 21st day of January, 1903. 

JAt.IES BUCHANAN DUKE. 

\VILLIAMSON \YHI'I'l-~HF .. AD FUI,LER. 
'\VII.LIAM: REES HARRIS. 

Ill~NJA?\lIN NEWTON DUKE. 

JOHN BLACKWELL Corm. 
THOMAS FORTUNE RYAN. 

PER(..,'IVAL SMITH Hll,L. 
CALEB CONLEY DULA.. 

(SEAL.] 
[SEAL.] 
[SEA.J,,] 
(SEAL.] 
(SEAL) 
[SEAL.] 
[SIM.L..] 
[SEAL) 
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BXHIBIT 5. 

The Companies A cts-1862 to 1900. 

CO:\fPANY LDJITJ::D BY SUARHS. 

1ifpmorandum of association of British·American Tobacco 
Company, Limited. 

(Registered with Articles of Association.) 

l. The name of the company is .British-American Tobacco 
Company, J,imited. 

2. 'fhe registered office of the company will be situated 
in EnglHnd. 

3. The object:;;. for whkh the company is established are: 
(a) To adopt, enter into, and carry into effect, with or 

without modification, an agreement proposed to be made 
between the Imperial Tohacco Company (of Great Britain 
and Irela.nd), I.hnite<l, of the first part; Ogden's,, I,imited, 
of the S(~conc1 part; the American Tobaceo Company, of the 
third part; Continental Tobacco Company, of the fourth 
pnrt; Ame1·ican Cigar Company, of the fifth part; Consoli
dated 'l'obncco Company, of the sixth part; and \Villiamson 
Wh.itehead Fuller and James Inskip, on behalf of a company 
intended to be formed under the Cou1panies Acts, 1862 to 
1900, with the name of British-American Tobacco Company, 
J,imHe<l, of tlie seventh part. 

( b) To carry on the business of growers of tobac<'o, man
ufacturer~ of and dealers in tobacco, cigars, cigarettes, and 
snuff, and any business arising out. of or in connection with 
either or any of such commodities. 

( c) To carr,y on, conduct, manage, develop, 'and prosecute 
any of these businesses in such manner and \n such place or 
places, either in England or elsewhere, a$ the company may 
think requisite or proper, and generally to buy, sell, grow, 
cultivate, manipulate, manufaetur(~, import, export, and deal 
(both wholesale and retail) in tohncco, toha<:'co crops, cigars, 
cigarettes, or other products or forms of tobacco, and also 
any articles or things connected with such business or com
inonl,v dealt in by tobacconists, or which are likely to be re
quired in any shape or form by consumers of tobacco. 

{ d) To carry on in the Un.ited Kingdom or elsewhere the 
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trade or business of tobacco brokers or dealers in all its 
branch¢s, including the purchase and s~Jling of tobacco, 
either growing or otherwise, or any produce or form of to
bacco, 9r the advancing of money by way of loan upon the 
se<~nrity of or in respect of the same, or upon or against 
bills of, ladinµ-, dock warrants, or other documents of title 
reprei::~nting the same. 

( e) I To carry on, in such manner and in such place or 
pfoces,leither in England or elsewhere, as the company may 
think ~equisite or proper, nny other business, whethe1· manu- · 
facturi~g 01· otherwise, which may seem to the company 
capable of being conveniently carried on in connection with 
any of! the above-specified objects, or calculated, directly or 
indir£>d,tly, to enhance the valne of or render profitable any 
of the ~ompany's property or rights. 

(f) rro buy, sell, and <lenl in a.pparatns, machinery, mate· 
rials, ~nd articles of all kinds which shall be capable of be
ing ustd for the purpose of any business herein mentioned, 
or like~y to be required by customers of any suc}l business. 

(gj, To purchase, take-on, lease, hire, or otherwise ae· 
quire. ?n the United Kingdom or elsewhere, any real or per
sonal }>roperty, or any rights or interests therein, which the 
compnpy may think necessary or convenient for effectuating 
any o~ its objects, and in particular :my land, plantations, 
honse~ factories, warehouses, plant, machinery, patents, con· 
('C$:Sions. trade-marks, trade nan1es, copyright, ] icenses, stock, 
materfol, or property of any <.1escription, and to work, use, 
maintain and improve, sell, let, surrender, mortgage, charge, 
dispo~e of, or otherwise deal with the same or any other prop· 
erty of tlie company, including, in respect of any patent or 
patent ri~hts belonging to the company, the grant of licenses 
or authorities to any person, corporation, trust, or company 
to work the same. 

(h) To npply for an·d obtain letters patent or priYileges 
of. monopoly, either in the United Kingdom or elsewhere, for 
any kind of invention acquired by or in which the eompany 
is interc~sted. 

( i) To erect, ma.intain, 01· a.lter, on any land, any fac· 
tories, drying house.<::, curing houses, warehouses, storehouses, 
or hnildings for cnrrying on or to be used in connection 
with the business of the company. 

(j) To purchase or otherwise acquire or undertake the 
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whole or any part of the business, assets, and liabilities, in
cluding shares, stock, bonds, debentures, mortgages, or other 
obligations, or any or either of them, of any other company, 
trust, corporation, or person carrying on any business which 
this company is authorized to carry on, or possessed of any 
property or right suitable for the purposes of this company, 
and to acquire the business of any company, corporation, or 
trust. if deemed expedient, by amalgamation with such com
pany, corporation, or trust, instead of by purchase in the or
dinary way. 

(k) To pay. for any business or undertaking, or any prop~ 
erty or right~ acquired by the company, either in cash or 
shares, with or without preferred or deferred rights in re
spect of dividend or repayment of capital, or otherwise, or 
by any 8ecuritie~ which the company has power to issue, or 
partly in one mode and partly in another, and generally. on 
such terms as the company shall determine. 

( l) To engage in any husiness or transact within the 
limits of the company's objects, in conjunction with any other 
person, corporation, trust company, or firm, and to hold 
shares, ~tock, or bonds in any such company, corporation, 
or trust. 

( m) To sell the business or undertaking of the company. 
or any part thereof, including any shares, stock, bonds~ de
bentures, mortgages, or other obligations or securities, or · 
any or either of them, patents, trade-marks, trade names, 
copyright, liC'ences, or authorities or any estate rights, prop
erty, privileges, or assets of any kind. 

( n) To accept payment for the business or undertaking 
of the company or any. part thereof, or for any property or 
rights sold or otherwise disposed of or dealt with by the com
pany, either in cash, by instalments or otherwise, or in shares 
or bonds of any company, trust, or corporation with or with
out deferred or preferred rights in respect of dividends or 
repayment of capital or otherwfae, or by means of a mortgage, 
or by debenture, debenture stock or mortgage debenture or 
bonds of any. company, trust, or corporation, or partly in one 
mode and partly in another, and generally on such terms as 
the company determine. 

( o) To promote, form~ subsidize, and establish any com
pany or companies, trusts, or corporations whose objects shall 
include the acquisition of all or any of the property rights 
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and lia~ilities of the company or the carrying on of any. such 
busine" s aforesaid. 

( p) To lend money upon such terms as the company may 
~hink 1}t~ to pe~sons, companies, trusts, or ;orporations, hav· 
rng de hngs with the company, or otherwise, upon such se· 
curity as shall be thought fit, or without security, ind to 
guaran ee the performance of contracts by any. such persons, 
compa ies, trusts, or corporations, and to receive money on 
cleposi at interest or otherwise. 

( q) To enter into arrangements for partnership, sliaring 
profits, reciprocal concessions, cooperation, or otherwise, 
with a y company, corporation, trust, or person having ob· 
jects a together or in part similar to those of this company, 
or car1ying on, or ahout to carry. on, any business capable 
of bein conducted so as directly or indirectly. to benefit this 
compa y. 

(r) To establish or support or aid in the establishment or 
suppor of associations for the benefit of per.sons employed 
by the company. 

(s) To borrow, raise, or secure money in such manner as 
the co pany shall think fit, and in particular by the issue 
of deb ntures or debenture stock, perpetual or otherwise, 
bonds r mortgages charged upon an or any. of the property 
of the ompany (both present and future), including its un· 
called capital for the time being. 

(t) To draw, make, accept, endorse, discount, execute, 
and issue bills of exchange, promissory notes, debentures, 
and other negotiable or transferable instruments. 

( u) To procure a.ny parliamentary powers to enable the 
company to extend its object or to carry any of these objects 
into effect. 

· ( v) To distribute any of the property of the company 
amongst the members in specie or otherwise, but so tlrn.t no 
distribution amounting to a reduction of capital be made 
except with the sanction (if any) for the time being required 
by law. 

( w) To do all or any of the above things in a.ny part of 
the world, and as principals, agents, contractors, trustees 
or otherwise, and by or through trustees, a.gents, or other· 
wise and either alone or in conjunction with others. 

( x) To do all such other things as are incidental or con· 
<lucive to the above objects or any of them. 
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4:. The liability of the members is limited. 
5. The. capital of the company. is £6,000,000, divided into 

6,000,000 ~hnres of £1. each, with power to increase t11e capital 
and to divide the .s11ares in tbe capit.'ll for the time being into 
several classes, and to attach thereto any preferential, de· 
ferred, qualified, or special right~, privileges, or conditions. 

\Ye, the several persons wliose numes nnd addresses are 
snbscrib,~.d, are dei-sirous of being formed. into a company in 
pursuance of this Memorandum of Associatiou, and we re
specth,ely agree to tnke the number of share:, in the capital 
of the company set opposite our respective narn.(~s. 
------·------------

Ne..rne3, a,ddre~es. and description$ of subscrlbets. 
Number of she.res 

t.nken by eru:h 
eubsorioor. 

James Buchanan Duke, 111 5th ave., New Ym:k, prest. of the l ord'y share. 
Am. Tobacco Co. 

Wi\liami;on Whitehead Fuller, n r 5th ave., New York, Atneri- I ord'y share. 
can coun8cl. 

Rober t Henry \Valters, Nethway, Rirkdale, tobacco manu- t ord'y share. 
facturer. 

Wlllhtm Barker Ogden, "Inglenook." Blundellsand, Liver- 1 ord'y sbare. 
pool, tob11cco mfgr. 

George Alfred \Vills, Leigh Woods, Bristol, tobacco mauu- 1 ord'y share. 
facturer. 

William Net~on ll!itchell, 3 Great Western terrace, Glasgow, t ord'y share. 
tobacco mfgr. 

Johu Due Player, Alexandra Park, Nottiugham, tobacco t ord'y share. 
manufacturer. 

Dated the 27th (lay of September, 1902. 
'Vitnc;s9 to the. sign;1ture of the above-named James 

Buchanan Duke, William.son 'Vhitehead Fuller, Robert 
Henry '\Valt(~rs, an<l '\Villiam Barker Ogden, in the presence 
of-

Jos:eru Hooo, 
Solicitor, .~1 Oa.<:tle 8trcct, Liverpool. 

Witn<>.ss to the signatures of the above-named George 
Alfred \Vi.lls, William Nelson :Mitchell, and John Done 
Player. 

JA?\iES INSKIP, Solicitor, Bristol, 

A true copy. 
JI. p, BARTLETT, 

Regiotrar of Joint Stoel~ Oompanies. 
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EXHIBIT 6. 

Thi indenture, made the twenty-fifth day of November, 
one th usand nine· hundred and five, between 'fhe American 
Tobacc Company, a corporation organized and existing un
der an by virtue of the laws of the State of New Jersey, one 
of the States of the United States of America (hereinafter 
referre to as "The American Company"), of the first part; 
The In perial Tobacco Company (of Great Britain and Ire
land), Limited, a company incorporated under the laws of 
the Br'tish Parliament, and having its registered office at 
Iledmi ster, Ilristol (hereinafter referred to as "The Im
perial ompany"), of the second part, and British-American 
Tobac o Company, Limited, a company incorporated under 
the la ~-s of the British Parliament relating to companies, 
and ha ·ing its registered office at Cecil Chambers, 86 Strand, 
Londo , \V. C. (hereinafter referred to as "British-American 
Comp ny"), of the third part, witnesseth as follows: 

1. he American Company, The Imperial Company, and 
the B itish-American Company shall, as from the first day 
of Ja uary, one thousand nine hundred and six, subject to 
deteri ination by any party by six months' notice in writing, 
addres ed to the others, to expire on the :first day of January 
in any year, become jointly interested in the business of pur
chasin0, treating, curing. selling, and disposing of tobacco 
gro-wn in the Empire of Turkey, and the selling or disposing 
of such tobacco or any part thereof in any other parts of the 
Continent of Europe, and / or the United Kingdom, the 
prirnary object of the arrangement and joint undertaking 
being to purchase or otherwise acquire such quantities of 
Tul'kish and I .. atakia tobacco as may he required for the pur
pose of their r espective businesses by the American Company, 
the Imperial Company, and British-American f'ompany, or 
either of them, or their respective subsidiary companies, and 
for the sale and disposal of any surplus not required by nny 
of tl1em. Purchases for the subsidiary companies of either 
of the three companies shall, for the purposes hereof, be 
treated as purchased by the principal company. 

2. Pending any other arrangement, all the operations 
shall be conducted under the name of The American Tobacco 
C'ompany, as heretofore, and for the carrying out thereof The 
American Tobacco Company shall give any necessary powers 
of attorney. 
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3. The business shall be carried on at Cavalla and / or 
at such other place or places in the Empire of Turkey as the 
parties shall hereafter de term ioe, except so far as the sur
plus tobacco, which may be sold or disposed of on the Con
tinent of Europe· and / or the United Kingdom as contem
plated by clause 1 hereof. 

4. All quantities of tobacco purchased shall, as far as 
possible, be allocated in the various classes, grades, and kinds 
as heretofore required by the American Company and its 
subsidiary company, the Anargyros Company, the Imperial 
Company, and British-American Company, and / or its sub
sidiary company, the Georg A. Jasmatzi Company, respect
ively, by the manager, representative, or representatives 
herein provided for who shall decide the price to be charged 
upon each class, grade, or kind of tobacco; and in arriving 
at such price or prices, as the case may be, the manager, 
representative, or representatives shall be guided by the rul
ing price. on the market on the spot of similar classes, grades, 
and kinds of tobacco, so that upon the adjustment of each par
cel the total prices shall equal the actual price paid for the 
parcel, and if in making such adjustment it is found that 
the total exceeds or is less than the actual price paid the re
duction or excess, as the case may be, shall be divided fairly 
(on the proportionate value) as between the different parts 
of the parcel. Purchases shall be made for the American 
Company, the Imperial Company, and the British-American 
Company, and for their respective subsidiary companies only 
on requisitions made by such intending purchasers, which 
requiRitions shall state and set out the district of production, . 
quality-including class, grade, and kind and quantity-of 
tobacco required, and maximum price, and the party making 
such requisitions shall be obliged to r ereive and pay, as here
inafter provided, for tobacco purcha~ed under and in accord
ance with such requisitions, provided that if the r equisitions 
call for more tobacco of any particular district, quality, class, 
grade, or kind than is purchased then there shall be an abate
ment in proportion to the r espective requisitions, and on the 
other hand, if there should be an ex~ess each party shall be 
entitJed to take its proportion of the excess, based upon the 
requisition, and any quantity not so taken shall be treated 
as surplus, and sold or otherwise disposed of. Provided fur
ther, that each party to this agreement shall be required to 
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accep the tobacco invoiced to it without any right to make 
recla 1 ations for quality, condition, or any other cause. 

A y party may, with the consent of the committee of 
mana ement or the manager, representative, or represen· 
tative , purchase limited quantities of Turkish and Latakia 
tobac o outsi<le the Empire of Turkey, but all such purcha~es 
shall e subject to the option of the other parties to take 
their roportion of the purchases, based upon the declared 
requi ements as hereinbefore provided for in this clause. 
Notic , in writing, of any such purchases shall be given by 
the p rty purchasing to the others, and thereupon the other 
parti s within a reasonable time shall elect, in writing, to 
take proportion of the purchases at the proportionate cost. 
inclu ing all expenses ·and interest upon expenditure· after 
the r, te of five per centum per annum until payment or not. 
If th ' option is not exercised, then the tobacco shall be re
taine · by the party purchasing. 

5. The kinds and grades, and therefore the price of to
bacc required by the different parties varying, the following 
shall be the method and basis of charging the expenses in· 
ciden .al to the buying, handling, and shipping of the differ· 
ent g ades and kinds of tobacco, namely: 

...................... Specific as nearly as possible. 
S tev ore ................... Value basis. 
Commissions ....... . .... . ... Specific. 
Insurance ............ ...... . • . Value basis. 
Wrapping material ..... . ..... Specific. 
Cartage and porterage .... . • ... Oke basis (inward). 
Porterage and lighter~ge . . • .... Specific on O.ke basis (out· 

ward). 
Interest on leaf ....... ..... . • . .. At the time of invoicing the 

· amount of interest stand· 
ing against the tobacco will 
be ascertained and the pro 
rata amount belonging to 
the shipment wUl be 
charged on a value basis. 
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Rent ......... ............ .. . 
. General expenses .......... . 
Traveling expenses and sal-

aries ................... ' 

To remain on the books un
distributed until the close 
of the year, when distribu
tion be made ·on the basis 
of the value of . the using 
of the preceding year of 
Turkish and Latakia to
baccos by each of them for 
the purpose of . making 
such apportionment. 

Each. of the parties hereto shall make a report to the 
office at Cavalla, as early as possible in each year, of the ac
tual quantity and value of Turkish and J .. atakia tobacco used 
by it during the preceding year and or by any of its sub
sidiary companies coming within the scope of this agreement. 
In arriving at the value for the purpose of the foregoing pro
vision there shall be deducted by each company all duty, 
freight, and other expenses to get the tobacco to place of 
manufacture-in other words, to figure the various grades 
back to the cost, f. o. b. Cavalla, no deduction to be made for 
interest, storage, or other expenses after the tobacco is 
shipped, the Cavalla value being the objective basis value. 
Should tobacco be purchased locally the deduction will be 
only duty and estimated freight. 

6 . . Payment for the tobacco purchased under this agree
ment (other than that purchased under the authority con
tained in the latter part of clause 4) or for any expense in
cidental to the carrying out of this agreement shall . in the 
first fostance be made by the British-American Company,. 
who shall _ be at liberty to charge the other parties interest 
at the rate of five pounds per centum per annum on the re
spective amounts pay!}ble by them. 

7. A statement shall be rendered and paid quarterly with 
liberty for the British-American Company to render state
ments at any time and call for earlier payment or for pay
ment at any time, if it so elects. 

8. The assets of the business hitherto carried on at Ca
vnlla aforesaid, excepting leaf tobacco, shall, as from the 
first day of January, one thousand nine hundred and six, be 
taken to be the sum ascertained by the stock taking on the 
thirty-first day of. December, one thousand nine hundred and 
five, and shall be contributed equally by the three parties. 
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9. he rent of the houses, warehouses, and buildings in 
Caval~a aforesaid, and any other buildings or premises where 
the b siness shall be carried on, and the cost of repairs and 
altera ions and all rates, taxes, payments for insurance, and 
other outgoings whatsoever in respect of the same, and the 
salari s, wages, and remunerations of all persons employed 
in th said business all other monies to become payable on 
accou t of the said business, and all losses which shall hap· 
pen i the same shall be paid by the parties in accordance 
with lause 5 hereof. 

10 The business shall be managed by representatives 
select d by, the parties hereto, and each of them shall be en· 
titled to nominate two persons to form a committee of man· 
agem nt, and such committee shall have the appointment of 
any anagers, clerks, 'vorkmen, or servants required for the 
busin ss, and may delegate to any manager or other repre
senta ive the appointment of any clerks, workmen, or serv· 
ants nder him. 

1 . The persons at present engaged in the business in 
Turk y shall be taken ove·r by the new undertaking. 

1 . Books of account shall be kept of the conduct of the 
unde~·taking, and proper entries made therein of all its pur· 
chase , sales, receipts, payments, engagements, transactions, 
and roperty, and the said books of account and all se· 
curities, papers, and writings shall be kept at such place or 
places where the business is carried on, or such other place 
as the committee may determine. 

13. The committee of management may at any time, or 
from time to time, at its discretion enter into engagements to 
purchase leaf tobacco gro,vn in the Empire of Turkey for any 
pe1·son, firm, or corporation other than the parties hereto 
or some one or more of their respective subsidiary companies, 
but such other person, firm, or corporation shall pay into the 
treasury of said new undertaking a sum equal to at least two 
and a half per centum of the total other cost of such tobacco 
as compensation for the services rendered by such new un· 
dertaking, to be held or distributed as herein provided for 
the profits generally of said new undertaking. 

14. On the first day of January, one .thousand nine hun· 
dred and seven, and on the first day of January in every sue· 
ceeding year, a general account shall be made and taken o! 
all sales, purchases, receipts, payments, engagements, and 
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transactions of the undertaking during the then preceding 
year, and of all capital, property, engagements, and liabilities 
for the t ime being of the undertaking. 

15. The parties hereto shall be entitled to the net profits 
arising from the said business and remaining after the pay
ments hereinbefore directed to be made thereout in propor
tion to the Yalue of the respective purchases made by them, 
and if there shall be any. loss they shall forthwith, after the 
taking of the ac:ronnt mentioned in the last paragraph, con
tribute their respective proportions of such loss. In like 
manner, after the taking of any such account, the parties 
h1~reto may he repaid any part of the capital not then re
quired for the purpo~e of this business, or the committee of 
management mny at any time r efund to the parties hereto 
any part of the capital not then re(]uired. 

16. This agreement j g to be construed and take effect as 
a contract made in England and in accordance with the law 
of England, but to the intent that either of the said parties 
may sue the other in its own country, and the American Com
pany is always to have an agent for service in England and 
the Imperial Company and British-American Company are 
ahYays to have an agent for service in the United States,_ and 
service on any such agent of any notice, summons, orde~, 
judgment, or other process or document in respect of these 
articles of agreement, or any matter arising thereout shall 
be deemed to be good service on the party appointing such 
a.gent, and the following shall be considered to be the agents 
of the respective parties duly appointed under this clause, 
namely.: For the American Company, Albert Gustavus Jef
fress. of Cecil Chambers, 86 Strand, London, \V. C.; for the 
Imperial Company, Wellford Claiborne Reed, of Richmond, 
Virginia, United States of America; for the British-American 
Company, George Garland Allen, of 111 Fifth avenue, New 
York, United States of America. 

Notice of any appointment under this clause shall from 
time to time be given by the appointer to the other partil'S 
hereto. The mode of service sanctioned by this clause is not 
in any way to prejudice or preclude any mode of service 
which would be allowable if this clause were omitted. 

17. Upon the determination. of this agreement at any time 
the parties shall so far as any. covenants entered into in an 
agreement dated the twenty-seventh da.y of September, Oil~ 
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thousnnd nine hundred and two,· ancl made between the Im· 
perial Tobacco Company (of Great Britain and Ireland), 
Limit!cd, of the :fil'st pal't, Ogdens, Limited, of the second part, 
The "1\merican Tobacco Company of the third part, Conti· 
nent~l 'fobacco Company of the fourth part, American Cigar 
Company of the fifth part, Consolidated Tobacco C<>mpany of 
the s~xth part, and \Villiam~on '\Vhit.ehead Fuller and James 
Insk~p on behalf Of British-American Tobacco Company, 
l.1imited (being British-American Company), of the seventh 
part ~1·e concerned, be, re~pectively., relegated to the position 
occurtied immediately after the entering into of the said last· 
ment~oned agreement. 

Iu ,dtness whereof the parties hereto have caused their 
re.spdctive common seals to he hereunto set and affixed the 
day ~md year first above writte.n. 

[SEAL.} 

Tjbe common seal of The American Tobacco Company was 
here~\nto affix<.>d in the presence of-

P1mcIYAI, S:\nTn HILr,, 
0ALEB Co~Ll:.'Y Dur,.\, 

D·irectors. 
'V. II. l\IcALlSTER, Becretary. 

. [SEAJ,.] 

T:he common seal of The Imperial Tobacco Company· (of 
Great Britain and Ireland), Limited, was hereunto affixed 
in the presence of-

GEo. A. '\VILLSJ 

'\V. D. :WILLS, 

Directors. 
H. "\Y. GUNN, Secretary. 

(SEAL.] 

The common seal of British-Arn<.>rican Tobacco Company, 
Limited, was hereunto affixed in the presence of

LAwRENCii~ lIIGNIIT'J.", · 

JOSEPH HOOD, 

Directors. 
C. T. II1LI., Secretary. 

EXHIBIT 7. 

An agreement made and entered into this ninth day. ot 
September, in the year 11jneteen hundred and tour, between 
The Americtm 'l'obacco Company, a corporation of the State 



ORIGINAL PETITION (EX. 7). 151 

of New .Jersey, by its directors; Consolidated Tobacco Com
pany, a corporation of said State of New Jersey, by its di
rectors:; and Continental Tobacco Company, a corporation 
of said State of New Jersey, by. its directors: 
· '\Vhcreas the principal and. registered office of each of said 

corporations in the State of New Jersey is at No. 104 First 
street, in the city of Jersey City, county of Hudson, and C. 
A. IIopman is the agent therein and in charge thereof, upon 
whom process against each of said corporations may be served 
within said State; and 

. Whereas said The American Tobacco Company was or
ganized pursuant to the provisions of an act of the legislature 
of the State of New Jersey entitled "An Act Concerning Cor
porations," approved April 7, 1875, and the several supple
ments thereto and acts amendatory. thereof; and the said 
Consolidated Tobacco Company and Continental Tobacco 
Company were organized pursuant to the provisions of an a.ct 
of the legislature of the State of New Jersey entitled "An 
Act Concerning Corporations (revision of 1896) ," and the 
several supplements thereto and acts amendatory thereof, 
and all of said corporations 'vere organized for the purpose 
of carrying on business of a similar nature, to wit, the manu
facture and sale of tobacco and the products thereof; and 

\Vhereas the respective boards of directors of the said cor
porations deem it advisable, for the purpose of greater effi
ciency and economy of management, as well as for the general 
welfare of the said corporations, to merge and consolidate 
them, under and pursuant to the provisions of said act enti
tled "An Act Concerning Corporations (revision of 1896) ," 
and the several supplements thereto and acts amen<latory 
thereof· 

' Now, therefore, in consideration of the premises and of 
the mutual agreements, covenants, provisions, and grants 
herein contained, it is hereby agreed by. and between tbe said 
parties hereto as follows: 

ARTICLE I. The said The American Tobacco Company, the 
said Consolidated Tobacco Company, and the said Conti
nental Tobacco Company are hereby consolidated into a sin
gle corporation, under the name of "The American Tobacco 
Company" (l1ereinafter called the "merged corporation"). 

ARTICLE II. Tbe said merged corporation, in addition to 
the powers conferred by section 1 of the act concerning cor-
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porati ns (revision of 1896), shall have the powers herein 
set ou , and said merged corporation shall be subject to the 
limita ions on said powers l1erein set out, to wit: 

To dry and cure leaf tobacco and to buy, manufacture, 
sell, nd otherwise deal in tobacco a.nd the products of to
bacco ·n any and all forms ; to construct or otherwise acquire 
and h ld, own, maintain, and operate warehouses, factories, 
offices and other buildings, structures, and appliances for 
the d ying, curing, storing, manufacture, sale, and distribu
tion o tobacco and its products; to guarantee dividends on 
any s ares of the capital stock of any corporation in which 
said erged corporation has. an interest as stockholder, and 
to inc. orse or otherwise guarantee the principal and interest, 
or eit er, of any bonds, securi t ies, or other evidence of in
debte ness created by any corporation in which sHid merged 
corpo ation has such an interest, pr9vided that authority for 
any. s ch indorsement or guaranty be first given by resolu· 
tion dopted by vote of at least two-thirds of the whole board 
of di ectors of said merged corporation ; to carry on any 
busin ss op€rations deemed by said merged corporation to be 
neces ary or advisable in connection with any of the objects 
of its incorporation or in furtherance of any thereof, or tend
ing t increase the value of its property or stock; but nothing 
herei set forth is to be construed to authorize the formation 
hereby of an insurance, safe deposit, or trust company., bank· 
ing corporation, or savings bank or corporation deemed to 
possess any of the powers prohibited to corporations formed 
under the statutory provisions aforesaid; to conduct business 
in all other States, Territories, possessions, and dependencies 
of the United States of America, and in all foreign countries, 
and to have one or more offices out of the State of New Jer· 
se.y, and to hold, purchase, mortgage, and convey real and 
personal property out of said State as well as therein. The 
said merged corporation shall baYe power to purchase or 
otherwise acquire a.nd hold, sell, assign, transfer, mortgage, 
pledge, or otherwise dispose of the shares of the capital . 
stock or of any bonds, securities, or other evidences of indebt
edness created by any other corporation or corporations of 
this or any other State or government, and to issue its own 
ohli~ations in payment or in exchange therefor, or for any 
purpose of its incorporation, and to secure such obligations 
hy pledge or mortgage under deed of trust or otherwise of 
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the sha.rE:'8 of eflpital stoek or bond,s, securities, or other evi
dences <>f indebtedness ~o acqnired, or of any property of 
the corporation. The powm• to make and alt<~r hy- laws of 
said. merged corporation jg conforr~d upon the dir<.>etors. 
'l'he directors of said merged corporation may hold their 
meetings and luive an offke and keer> the books of tl1e cor
pnration (except the s;;tock and trani-;fer books) \n the city 
of Ne\v York or elsewhere outside of the State of New Jersey. 
The directors of said merg<~d corporation shall have the 
power to fix and determine from time to time and to vary. tlte 
sum to he re8e1·,·ed, over and above its capital stock paid in_. 
as a working capital, before declaring any dividends among 
its ~tockltolders, nnd to :fix the time of d<~<:laring and paying 
any dividend, and tl1e amount of any dividend sltall be de
termined hy the direct.ors, unless oth(",rwi~e provided by the 
by-laws of the corporation; and to direct and determine the 
use and tlii:.position of any surplus or net profits or earnings 
over and above the capital stock paid in. All sums so re· 
scrve<l may he applied from time to time to the acquisition 
of property as the directors shall from time to time <leter· 
mine, and neither the property so. acquired nor any of its 
<'apital stock held by the corporations shall be regarded as 
ac<~mnnlaie.d profits, for the purpose of declaration or pay
ment of dividends, unlei;s otlierwise deh~rmined by the direc
tors. In ca~e of any increase in the nnml>er of the directors 
of said merged corporation, pursuant to its by-laws, which 
mny provide for such increa.'3e hy ·vote of the directors, va
cancies in the hoard shall be deemed to be tllerehy created 
whielI the existing dirt~ctors shall liave the power to fill until 
tlle n~xt elect.ion uy stockholders, or until succe~i>ors shall 
be otlierwi.<;e cho8en. The by-lnws of said merged corporation 
mny prei:;cribe the number neccssnry to constitute a quorum 
of the directors, which may b<:> lei-;s than a majority of tl1e 
directors. No period is limit(.~ for the duration of said 
m('J'ged corporation, but its existence shall be perpetual. 

ARTICL1'i III. The board of directors of said merged cor
poration shall be twenty.eight in number, and the names 
and places of residence: of the first clir<>.etors and officers 
theroof, who slmll hold office until their successors are ehOl';<m 
or appointed as 'provided by tlte by-laws of s~id merged cot
poratiou, are as follows: 
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DIRECTORS. 

Georae Arents ........•. 104 First street, Jersey City, N. J. 
b c· Antho y N. Brady ....... 104: First street, Jersey ity, N. J. 

Paul rown ............ 104: First street, Jersey City, N. J. 
John . Cobb ........... 104: First street, Jersey City, N. J. 
Thoma· Dolan .......... 104: First street, Jersey City, N. J. 
Benja in N. Duke ....... 104 First street, Jersey City, N. J. 
James B. Duke .......... 104: First street, Jersey City, N. J. 
Caleb . Dula ........... 104 First street, Jersey City, N. J. 
Robert B. Dula .......... 104 First street, Jersey City, N. J. 
Charle E. Halliwell ..... 104 First street, Jersey City, N. J. 

R. Harris ....... 104 First street, Jersey City, N. J. 
Georg A. Heline ........ 104 First street, Jersey City, N. J. 
Perciv I S. Hill .......... , 104: First street, Jersey City, N. J. 
Herbe t D. Kingsbury .... 104 First street, Jersey City, N. J. 
Pierre L-Orillard ........ 101 First street, Jersey City, N. J. 
Thoma J. l\Ialoney ...... 104 First street, Jersey City, N. J. 
'Villia H. McAlister .... 10-1 First street, Jersey City, N. J. 
Rufus L. Patterson ...... 10-! f1"irst street, Jersey City, N. J. 
Oliver H. Payne ......... , 10.! First street, Jersey City, N. J. 
Frank H. Ray ........... 104 First street, Jersey City, N. J. 
Thom s F. Ryan ......... 10-1 First street, Jersey City·, N. J. 
Grant B. Schley~ ........ 10-1 First street, Jersey City, N. J. 
Robert A. C. Smith ...... 104 First street, Jersey City, N. J. 
Robert K. Smith ......... 104 First street, Jersey City, N. J. 
Charles N. Strotz ........ 104 First street, Jersey City, N .. J. 
George \V. \Vatts ........ IQ! First street, Jersey City, N. J. 
HaITy. \Veissinger ....... 10! I•'irst street, Jersey City, N .• J. 
Peter A. B. 'Videner .. ~ . .'104: l''irst street, Jersey City, N. J. 

OFFICERS. 

President, James B. Duke ............ 104 First st., Jersey 
City, N. J. 

Vice-president, John B. Cobb ........ 104 First st., Jersey 
City, N. J. 

Vice-president, Caleb C. Dula ........ 104 First st., Jersey 
City, N. J. 

Vice-president, Charles E. Halliwell .. 104 First st., Jersey 
City, N. J. 

Vice-president, William R. Harris .... 104 First st., Jersey 
City, N. J. 
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Vice·president, Percival S. Hill .......•. 104 First st., Jersey 
City, N. J. 

Secretary, William H. McAlister ...... 104 First st., Jersey 
City, N. J. 

Assistant secretary, Josiah T. Wilcox.104 First st., Jersey 
City, N. J. 

Assistant secretary, Charles K. Fau-
cette ............................. 104 First st., Jersey 

City, N. J. 
Treasurer, John M. W. Hicks ........ 104 First st., Jersey 

City, N. J. 

ARTICLJ<} IV. The capital stock of the said merged corpo
rat ion is one hundred and eighty million ( $180,000,000) dol
lars, divided into one million eight hundred thom:mnd ( 1,800,-
000) shares of the. par value of one hundred ($100) dollars 
each. One million (1,000,000) shares shall be common stock 
anu eight hundred thousand (800,000) shares shall be pre
ferred stock. The rights of the holders of the said common 
stock and preferred stock, r espectively, shall he as follows: 
The 110lders of the.preferred stock shall be entitled to r eceive 
out of the surplus or net earnings, and the merged corpora
tion shall be bound to pay thereon, as and when declared by 
the board of directors, a dividend at the rate of, but never ex
ceeding, six ( 6 per cent) per centum .per annum, cumulative 
from and after the first day of o .ctober, nineteen hundred 
an<l four, payable yearly, half-yearly, or quarterly, before 
any dividend shall be set apart or paid on the common stock; 
provided, however, that when all accrued dividends on the 
preferred stock have been paid, the directors shall, if in their 
judgment the surplus or net profits after deducting the 
amo_unt of dividends to accrue on the preferred stock during 
the current year shall be sufficient for such purpose, .have 
power in their discretion to declare and pay a dividend or 
dividends on the common stock. In case of liquidation or 
dissolution or distribution of assets of the said. merged cor
poration, the holders of preferred ~tock shall be paid the par 
amount of their preferred shares and the amount of dividends 
accumulated and unpaid thereon before any amount shall be 
payable or paid to the holders of the common stock; the bal
ance of the assets of said merged corporation shall be divided 
ratably among the holders of the common stock. 

The preferred stock shall not confer 011 the holders the 
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right o attend or ,-ote, either in person or by proxy, at elec· 
tions f directors or at any meetings of stockholders, except 
meeti · gs con\ened for increasing or decreasing the capital 
st0ck. dissoh'ing the corporation, or passing upon other mat
ters ith re8pect to which the statute expressly gives the 
power to pref erred stockholders to T'Ote. 

A ICLE Y. The said corporations are merged and con
solida ed upon the understanding and agreement tliat the 
prese t indebtedness of each of said corporations shall be 
assum d in fnll by the said merged corporation . 

..An ICLE YI. All property, real, personal, and mixed, of 
the s id corporations, parties hereto, shall Yest in the said 
merg~ corporation immediately upon the adoption of this 
agree1 ent by the stockholders of the said corporations, as 
provi< ed by the pro\isions of the said act entitled "An Act 
\once ning Corporations (Revision of 1896)" and the several 
suppl( men ts thereto and acts amendatory thereof; but if the 
~aid erged corporation shall deem or be advised that any 
furth r assignments, assurances in the law, or things are 
necess ry or desirable to \est the title to such property in the 
said erged corporation, the said corporations parties hereto 
shall execute and do all such assignments, assurances in the 
law, and things necessa.ry to Yest title to such property in 
said n erged corporation, and otherwise to carry out the pur
poses f this agreement. 

ARTICLE VII. The capital stock of each of the said cor
porations parties hereto shall be converted into the common 
stock, the preferred stock, or the obligations of said merged 
corporation, and the common stock, preferred stock, and ob
ligations of said merged corporations shall be apportioned 
among the stockholders of the said corporations parties here
to according to the shares held by the respective stockholders 
of said corporations, and shall be delivered to them upon the 
surrender of their certificates of stock, as follows: 

There shall he apportioned to each of the holders of the 
eight per cent preferred noncumulatiYe stock of the said The 
American Tobacco Company, party hereto, for each share of 
~nid prefeITed stock of the par value of $100 held hy Mm the 
obli~ation or bond of the said merged corporation of one 
hundred and thirty-three dollars thirty-three and one-third 
cents ( $133.33 1-3), in ~old coin of the United States of the 
present standard of weight and fineness, due and payable on 
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tlle first day of October, 194A, at the office or agency of the 
said merged corporation in the city of New York, with in
terest thereon from October 1, 1904, at the rate of six ( 6 per 
cent) per centum per annum, said interest to be payable to 
the holder of su<:h bond or obligation, or to the holder of a 
coupon representing such interest, at said office or agency in 
like gold coin, semiannually, on the :first <lays of April and 
October in each year. Said bonds shall be issued in such 
denominations as the merged corporation shall sec fit, and 
they shall, along with the bonds provided for in the next 
paragraph hereof, constitute a first charge upon the income 
and property of the merged corporation. There shall alt-10 
be paid to the holders of said preferred stock of said The 
American 'fobacco Company, party hereto, in lieu of divi
dend, an amount in cash equal to two dollars for each share 
of said preferred stock lleld by him. 

There shall be apportioned to each of the holders of the 
seven per t<mt noncumulative preferred stock of said Con
tinental Tobacco Company, party hereto, for each sltare of 
said preferred stock of the par value of $100 held hy him the 
obligation or bond of said merged corp()ration for one hun
dred and sixteen dollars sixty-six. and two-third.scents ($11() .. 
66 2-3) in gold coin of the United States of the preRcnt stand
ard of "'eight and fineness, due and payable on the first day 
of Octoher, 1944, at the office or agency of the :said merged 
corporation in the City of New York, with interest there
on from October 1, 1904, at the rate of six ( 6 per cent) per 
centum per annum, said interest to be payable to the holder 
of such.bond or obligation, or to the bolder of a coupon repre
senting such interest, at said office or agency in like gold coin, 
semiannually, on the first days of April and Octoher in each 
year. Said bonds shall be issued in such denominations as 
the merged corporation shall see fit, and they shall, along 
with the bonds provided for in the next preceding paragraph, 
constitute a first charge upon the income and property of the 
mergfld <'orpora tion. 'l'he holders of the sn id preferred stock 
of said Continental Tobacco Company, part.y hereto, shall 
also be entitled to receive and enjoy the dividend of one and 
tbree·quarters (l 3-4 per <~ent) per cE'ntum already declared 
on s:aid preferred stock payable October 3, 1904. 

There shall be apportioned to each of the holders of the 
common stock of said The American Tobacco Company, par. 



158 ORIGINAL PETITIO~ (EX. 7). 

ty he~eto, for each two shares of said common stock of the 
par v~lue of $50 each held by him one share of the common 
stock of said merged corporation. 

TJ ere shall be apportioned to each of the holders of the 
comm n stock of said Continental Tobacco Company; party 
beret , for each share of said common· stock of the par value 
of $1< 0 held by him, one 'share of the · common stock of the 
said I erged corporation. 

Tl ere shall be apportioned to each holder of the stock of 
said onsolidated Tobacco Company, party hereto, for each 
share of said stock of the par value of $100 held by him,. one 
share of the common stock of said merged corporation. 

n the act of merger the stocks of all the companies ·par· 
ties h reto held by any of the companies parties hereto shall 
stand and be canceled. 

Tl e preferred stock of the merged corporation herein pro· 
vided for may be issued for the redemption and retirement at 
par o debts that by the act of merger become the debts of 
said erged corporation,. and such preferred stock shall be 
issue only for such redemption or at par for cash to be used 
in su h redemption . . 

A TICLE VIII. The :Morton Trust Company; of the city 
of N York, is hereby appointed the transfer. agent of the 
stock and obligations of the said merged corporation · in the 
city of New York, and the Farmers' Loan and Trust Com· 
pany, of the city of New York, is hereby appointed registrar 
of th~ stock of said merged corporation; · and any stockholder 
of any of the said corporations, parties hereto, upon pre· 
senting to the said transfer agent his certificate of stock and 
surrendering the same to be cancelled, shall be entitled to 
receive a certificate for the proper number of shares of the 
capital stock of said merged corporation, or to the , bond or 
obligation of said merged corporation, pursuant to Article 
VII of this agreement. 

ARTICLE IX. The said · merged corporation shall pay all 
expenses of consolidation and all preliminary expenses, in· 
eluding legal expenses: . 

ARTICLE X. The principal and registered office of said 
merged corporation in the State of New Jersey is at No. 104: 
First street, .city of Jersey City, county of Hudson, and C. A. 
Hopman is the· agent therein and in charge thereof, upon 
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whom process agai~st said , merged corporation within the 
State of New Jersey may be served. 

In witness whereof, the said · parties to this agreement 
have, in pursuance of . a resolution passed by the board of 
directors of each of the said corporations, at a regular meet
ing of the board of directors of each of said ·corporations, at 
which a quorum was present, caused the respective corporate 
seals of said corporations to be hereto affixed and these 
presents to be signed by their respective presidents or first 
vice-presidents and attested by their · respective secretaries, 
all duly authorized thereto, the day and year first above 
written. · 

(SEAL.] THE AMERICAN· TOBACCO COMPANY, 

By PERCIVAL S. HILL, 

First Vice-President. 
Attest: 

CHARLES N. STROTZ, Secretary. 
[SEAL.] · CONSOLIDATED TOBACCO COMPANY, 

By JAMES B. DUKE, President~ 
Attest: 

CHARLES S. KEENE, Secretary. 
(SEAL.] · CONTINENTAL TOBACCO COMPANY, 

By CHARLES E. HALLIWELL, 

First Vice-President. 
Attest: 

'\VILLIAM H . MCALISTER; Secretary. 




