hern District of Illinois.

UNITED STATES OF AMERICA
Petitioner,
=Vs- S : IN BEQUITY.
BOARD OF TRADE OF THE CITY
OF CHICAGO, and others,

Defendants.

- THE ANSWER OF ALL THRE IEﬁﬁTDANT%

Now come the defendants, Board of Trade of the
“thy of Chlca&o Edward Andrew, Frank B Rice ) Alb@rt T

 Tros j;E.C°” ingham, Dav1d 8 Lasier, L@slle T, Gates,?

\ Jth‘Card§n,»Rabeft Méunga1l ,Joseph Slm@ns Adolph Gerat
berg,_BenjaminfS. Wiisoﬁ;‘L. Harry‘Freeman, GeorgevB} QulﬁﬁQ'
fJohn A. Rogers, John R, Meguff, and William L. Gregson, , and
for answer to so much of said bill as they are advised it is

necessary or material for them to make answer to, say:

1. That defﬂndants admlt that the Board of Trade of

- the. Clty of - Chlbaﬁo is é COTPOT&UlOﬂ as allewed 1n 58 df*

' bil1,f@ﬁdiha$~théf6ﬁarﬁeﬁfpbwi s?thereln alleged a‘:~

“he op‘eots of Sald A55001at10n are s*ated 1n 1ts~ruj

f&s &lleg@d in sald blll flaﬂd that by its rulpb +he zZove

;mmnt of said corpordtﬂon is vpsted in such offlcers and R
 rectors, and that the defendants (other than said Board of

Trade) are at the present time its oftlc@rs and directors, as
alleged in said bill; and that all of the business and finane-

cial concerns of the association are managed and conducted in




2.

, aecordance’with its Qharﬁer; fules and bylaws under the

k  fUits~said board of directors, and thét its rules

. k nembepship in the,

s that a copy
attached to this answer ah@ ﬁade a part here=

of as Exhibit "AM,-

> II. That defendants admit that said Board of Trade has
established and now maintains in said city of Chicago a com=
mercial exchange as alleged in said bill, and that it has

i

~“more than 1500 members, some of whom trznsact each of the
different kinds of business described in said bill, and that
in the conduct thereof said members are reguired to comply

with said rules so far as they apply to said business of said

. members, and that sai

~wheat, corn,
deny that said Board of Trade dominates or controls thé marke
in grain either as to the amount sold or shipped from other

states to Illinois, or as to the prices thereof throughout a .-

“““““ S

large part of the State of Illinois o;;ﬁ@gwstéﬂéé‘édjoining.
;I;T\ These defendants aver that said Board of Trade does -
‘not itself buyvof'sell-any grain or other oommodity,.or other=

wise engage in trade - itsfbnly business being that of provid-

»iﬁg a place in the city of Chicago where its members may advan=.

tageously meet to contract with each other respecting the

purchase and sale of grain and provisions, and that t
end said Board of Trade ha
members only) certai

bers in said exchange



S

and to their customers, and also respecting the contracts

making with each other contracts and transactions_fof the
purchase and séle of graih'and provisions for present and fu-
‘ture delivery, ahd that said contracts for present delivery
relate to and cover grain, which has already arrived in Chicago-
much_of it having been theretofore consigned by the owners
thereof from other places Within'and without the state of
Illinois-to:members of said Board of Trade in the city of

fChicago for the purpose of being thers sold upon sﬁch'exchange

ﬁf'éaid members:as the agents-of said aners - and that said
Acontracfs for Iuture dellvery 1n many 1nstances relat
grain, which at the tlme of mdklng of thP contrdctb Felapln
thereto is either in tvan51t to Chicago or is by the owners
thereof after the making of said contracts shipped to Chicago,
for the purpose of being there delivered upon said contracts

;

Ffor future delivery, and that for thebpurpose of facilitating

said purchases and sales fer Iuture dellvery by 1ts memb rs;
sald exchange, and creatlng a broaderd nd" ‘
g0 that‘itiwould'be?pra
of each bus1ness day for:,‘

such comnodltles for future dellvery upon such excha

also for the purpose of promotlng the comfort and convenience

of such of its members as are engaﬂed in such tradlno, salid

Board of Trade has found it advisable and necessary‘tgfo e

establish and maintain certain market hqurs

9:30 A.M. and 1:15 P.M. - except on Sature



MhonPS‘are'from 9:30 A,M. fo 12 00 M.,- and to conflne such
~-future tradlng by its xembers To said market hours -and fhat'
lio +hat end said Board of Trade many years ago enacted a rule
(Rule XVI,‘Sec. l), that no trades or contracts for future
,deliverY-of-grain or pro#isidhs should bé made or offered to
be made by members of said Roard of rade in its exchange room,
‘ér in ﬁhe immediate vicinity thereof at any other time than
within séid market hours, and. prcvided inhsuoh rule that for
any violation thereof a member should bg suspended, and for

, é Secqnd viclation be expelied,'frOm.the privileges of said
associaticn;  and that the existence of said rule haé beeﬁ

“héfiqial,~not;only in that it has made a better, more

w‘meﬁbe;S'fhrough members\a, th ir age

and prov1élons upon, but also 1t has condncea to the health
comfort and welfare of said members, and that in thus limiting,
the ing by 1Ls members to such mafket‘hours it has but
followed & practice and precedent establiéhed'by most commer-
cial’éxchange iﬁ this country as  well as in Burope, among,
whom 1t has always been customary to limit to a more or less
extent the hours for trading.

IV.. That another kind of tradihg in the commodities
aforesaid, which is particiﬁated in by said members upon said -
exchange, consists in the buying and selling of grain "to
arvive", wherein cwners ofbgraiﬁ élreadyviﬁ trahsii to, or

 ut to be Shlpped to, Chicago, offer to,sell it tp men

rade,.employ members-thereof,aggg.




and - for years,haé taken,placefdally;_dnrlng 1ts;market 
hours upon the exchange of said Board ofTrade between its mem-
bers.

And these defendants admit that, as applicable_to such
trading, and to'control the conduct of its members in respect

thereto, the members of sald Board of Trade, in pursuance to

its by=-laws, on July 18, 1906, adopted as cne of its rules

Section 3%, which is set out in the bill herein, and that said =

frulé since the adoption therecf has been, and is naw, in full

W11h
V. But these defendants deny that either the purpose or
intent of said Board of Trade or its members in the enactment
of said rule Was,‘or is, to prevent competiticn among members
of said Board of Trade, or the firms oracorporaticns with which
said members‘are connected, in dealith’in oate, corn, wheat,
and rye, to arrive, as alleged in said bill, or that either'
to

fix or control the prices

[rs
[4)]

such purpose or intent was, or s

to be offered and paid for said wheat, corn, oats and rye to

arrive, or to thereby restrain trade or commerce therein.

And these defendants further deny that the effect of

or observance of said rule has been, or is,

bitrsrily during the time when said Board




éievétors in Chicago,'ﬁhich Wére.uséd 5,8 p;bllé (Cldqs “A“)‘
warehouges, and were conveniently located as respects rail and
lake transpbrtation,_and'they have since seve*ally opérated
tﬁe sanie as such Warehouses, and have also +h¢mselveb built

~and thereafter operated other like grain elevators, they thus

rather controlli ing practically all such public grain elevat=

org or warehouses in Chicago, and each of them combining with

bu81neqs of public elevator prO)rlpfor tha

;ége'of grain buféaased.und OHned by vsélf.f
ship by said grain dealers of said public elevators enabled
"them to drive out of such business other grain buyers which they
did by over-bid ng such other purchasers of grain and thus iﬁ

affect giving away & portion of their storage cuavpﬁs, and that

by reason of this and other advantages, which said warehousemen
had by reason of JEIT operating such warehouses said warehouse
men were able to, and did, acquire a2 practical monopoly of thg_

business of purchasing and selling grain to arrive in Chicago,

nd they were thereby enabled to crush out, and they had prior

to the adoption of said rule in pa rt succeeded in. crushing. o

competition among buyers of grain to arrive in Ghlcaﬁc, and- tl

as = result saild Wzr@nou semen had, prior to the»adcpt

rule, been enavled to purchase, and

three-gquarters of all the grain arriving



of said rule, also acquired contrbl‘of sundfy ﬁmallef ware=
: ﬁoﬁses adjacent to railroads at many country placesuwithin the
"principal graiﬁ-producing states, and that by arrangement

- among themselves said Warehoﬁsing business was so apportioned
among them that each of them acquired and controlled exélu-
sivelyvthe'elevator system_df one or more railroad lines. or
systemsvwithout interference therewith on'the part of aﬂy of

said others; and that it was also a part of such arrangement

- or understanding between said elevator owners that *the one operJ”

1éaid'rule, é frequent practicé of éaid élevétof proprietors
to agree among themselves each afternoon upon the prices which
all should adopt in their bids to be sent that day to pewsond
in- the countryAfor grain "to arrive" in Chicago; and that by
reason of the facts aforesaid many members of the Board of 
Trade = who would otherwise have joihed in the bidding - ceased
either to bid on said exchénge for grain "to arrive" iﬁ Chicago
or toAsend out bids therefor tc the persons in the country,

and ceased to solicit or accept from country shippers consign-‘
menﬁs of grain to be sold "to arrive" in Chicago; and that
competition in bidding for grain "to arrive™ in Chicago had,

prior to the passage of this rule, become very much restricted. =

Defendants aver that the only purpose or intention of said
Board of Trade and its members in adopting, and of its officers

and directors in enforcing, said rule - ctherthan that . of pro=-



by énlarging the number of meMbers;offsald'ﬁbard, who Wouid '
participaté in such bidding for grain "to arrive“,vnot'only
upon said Bxchange and among the members of saidJﬁoard of
Trade, but also the number of those who would send out bids
to the countryvfor grain "to arrive¥.

These .defendants further aver that the effect of
said adoption and enforcement of said rule has been, and is,
to very much increase the numbef of members of said Board of

Trade who bid upon said exchange for grain "to arrive", and of

»

'&fﬁ%ﬁOEQWﬁh5 §énd;but;bids.tO'0Whé§%i6f‘graihwiﬁw%h§=cd 0
a further effect of said rule has been, and is, that many nore’
members of sald Board of Trade are since, and because of, the

~existence of said rule, engaged upon said exchange in thé

" business éf‘réceiving and selling grain "td arrive, and ﬁhat
this has resulted not only in better prices veing obtained by
thosefwishing to sell, invchicago,‘grain rto arrive", butb in
providing in chicago a broader market and more puréhasersv
for.such grain "to arrive®, and that the adoption and cbserv-
ance of said rule has very much promoted andiincreased compe-
tition in said trade and thereby'increased prices in Said'
gales, and has been beneficial and advantageous fo all persons
connechted therewith, elther as buyers or sellers of grain~sql
"tqg arrive™ in Chicago. |

And having fully answered said Dbill,




By_]

l J Thir “ o uxil.



EDWARD ANDREw”béiﬁg'first'duly,}
sworn, deposes and says nhat he is Pfes‘ident of Board of Trade
of the City of Chicago, one of the defendants named in the
foregoing  Answer, and as S\A is authorized to make this

affidavit. That he has read the fbregoing Answer, and knows
the éohtents thereof, and‘f thé_’c the same is frue 'éf his own
knowléd_ge , except as ‘ﬁo ‘ﬁhose matters .therein"stated to bé “upon.

. iﬁfofmation-'and belief »,_’é,nvd as tg tho’se ma‘tter.“s', he believe‘s 2

it to be true.

this _2511525 day of April, A D 1913. (
ot = a : k )
: LAR (

Wotary PUDlic.
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