


hern D Sﬁficﬁ of Illinois.

UNITED STATES OF AMERICA
?etitioner,
=TS A ‘ IN BQUITY.

BOARD OF TRADE OF THE CITY
OF CHICAGO, and others,

P N e it S il |

Defendants.

| THE ANSWER OF ALL THE DEFENDANTS.

vNow come the defendants, Poard of Trade of the

City of Chlcago, maward Andrew, FranK B. Rice ) Alb@rt T.>"

:’31 D, Cunninghan, Dafld S ‘La31or L@slle T, Gates,‘

Carden Robert McDougall ,Joseph Slmons Adolph Gers

berg,_Bengamln,S. Wilson T, Harry Tf@@ﬂdn Georﬂe B. Dulnn,

John A. Rogers, John n, Mauff, and William I,. Gregson,, and

for answer to so much of said bill as they are advised it 1is

necessary or material for them t o make answer to, say:

I. That defandants admlt that the Board of Trade of

'-the Clty of - chl

dfﬁdfaticﬁ*is*vésféa“ih“Sﬁch“offlcé%s‘and~@iu~w~~

;ﬁeﬁg of said
of

 rectors, and that the defe sndants (other than said Board

Trade) are at the present time its ofilcersvana directors, as

all@ﬂed in said bill; and that all of the business and finan=

e

cial concerns of the associlation are managed and conducted in



2.

: aecordance’with its Qharﬁer; fules and bylaws under the

g ~0n_bfl't5~said board of directors, and thét its rules

k 47s*ns_to nembeﬂship in the,
;r'thé£ alcqpy‘

d es are attached to this answer ah@:made a part here-

of as Exhibit "Am,-

> ID., That defendants admit that said Board of Trade has
established and now maintains in said city of Chicago a com=

mercial exchange as alleged in said bill, and that it has

_w =

. - ““more than 18500 members, some of whom transact each of the
different kinds of business described in said bill, and that
in the conduct thereof said members are required to comply

with said rules so far as they apply to said business of said

(‘wheéf,/bérﬁ; ba §, rye and other grain;
deny that said Board of Trade dominates or controls thé market
in grain either as to the amount sold or shipped from other

i states to Illinois, or as to the prices thereof throughout a e

large part of the State of Illinois or;ﬁggwstéféé adjoining.

..... o v emnin s

III.) These defendants aver that said Board of Trade does

i

‘not itself buyvof'sell-any grain or other oommodity,_or other-

wige engage in trade = its,bnly business being that of provid=

ing a place in the city of Chicago where its members may advan-.

tageously meet to. contract with each other respecting the

purchase and sale of grain and provisions, and that t¢



S

and to their customers

and,also,respecting the contracts

making with each other contraots and transactions fof the

‘7 purchase and séle 6f grain and provisions for present and fu-
‘ture delivery, ahd that said contracts for present delivery
relate to and cover grain, which has already arrived in Chicagso=-
much_of it having been theretofore consigned by the owners
thereof from other places within and without the state of

Illinois-tovmembers of said Board of Trade in the city of

';{Chicago for the purpose of being there sold upon sﬁch'exchange

bj'éaid members:as the agents of sald owners =, and that sald

Aoontracfs for Iuture dellvery 1n many 1nstances relat
grain, which at the tlme of mdklng of thP contrdctb “elauln@
thereto is either in tvan51t to Chicago or is by the oOWners

thereof after the making of said contracts shipped to Chicago

3

for the purpese of being there delivered upon said contracts

_ R
R .

for future delivery, and that for thebpurpose of facilitating

sald purchases and sales fer Iuture dellvery by 1ts memb rs;
sa¢d exchange and creatlng a broader
80 that it Would be pr*f

v of each bus1ness day for

such comnodltles Ior future dellvery upon suchvex iat

also for the purpose of promotlng the comforu and convenienbg’
of such of its members as are engaﬂed in such trading, said
Board of Trade has found it advisable and necessary to cx
establish and maintain certain market hp~f “

9:30 A, and 1:15 P.M. - except on Sai




MhonPS‘are'from 9:30 A,M. fo 12 00 M.,- and to conflne such
~-future tradlng by its xembers To said market hours -and fhat'
.1oi*hat end said Board of Trade many years ago enacted a rule
(Rule XVI,‘Sec. l), that no trades or contracts for future
,deliverY-of-grain or pro#isidhs should bé made or offered to
be made by members of said Roard of rade in its exchange room,
or in ﬁhe immediate vicinity thereof at any other time than
within séid market hours, and. prcvided inhsuoh rule that for
any violation thereof a member should bg suspended, and for
, é Secqnd viclation be expelied,'frOm.the privileges of said

associaticn;  and that the existence of said rule has been

eneficial, not only in that it has made & better, more

and broviéidns upoﬁ, but also it has'condﬁced to thé'heé1th¥
comfort and welfare of said memberé, and that in thus limiting,
the ing by 1Ls members to such mafket‘hours it has but
followed & practice and precedent establiéhed'by most commer-
cial’éxchange iﬁ this country as  well as in Burope, among,
whom 1t has always been customary to limit to a more or less
extent fhe hours for trading,

IV.. That another kind of tradihg in the commodities

aforesaid, which is participated in by said members upon said -
exchange, consists dn the buying and selling of grain "to
arrive", wherein cwners of grain already in transit to, or

 ut to be Shlpped to, Chicago, offer to sell it fo m

)oard to be delivered and pald for upon 1f



| yearsvhas taken,placefdal y,fdﬁrlng its-ﬁarkef
hours upon the exchange of said Board ofTrade between its mem=
bers. .

And these defendants admit that, as applicable_to such
trading, and to'control the con duct of its members in respect
thereto, the members of said Board of Trade, iﬁ pursﬂaﬁée'to
its by-laws, oﬁ July 18, 1906, adopted as one of its rulés
Section 3%, which is set out in the bill herein, and that sald

»rule since the adoptlon thereof haq been, aﬁd is naw, ‘in.full

with.
V. But these defendants deny that either the purpose oX

.

' : intent of said Board of Trade or its members 1in the enactment

of said rule was, or is, to prevent compeb ticn among members

i

of said Board of Trade, or the firms oracorporations with which :

said members are connected, in dealings in oats, corn, wheat

and rye, to arrive, as alleged in sal id pill, or that either

to fix or control the prices

[rs
[4)]

such purpose or intent was, oT ,
to be offered and paid for said wheat, corn, oats and rye to

arrive, or to thereby restrain trade or commerce therein.

And these defendants. further deny that the effect of

oY observance of 5a1d rule has been, or 15,

ﬁbily during the time. when sald Board{l



elevators in Ghlca go, 'ﬁhich Wére.used 58 pmbllc (Cldqs “A“)

warehouges, and were conven1an+lv located as respects rail and

"

lake transportation, and they have since seve rally operated

the same as such Warehouses, and have also +h mselves built

cand thereafter operated other like grain elevators, they thus

thniher chntro llng practically all such public grain elevat-

&

_ors or warehouses in Chicago, and each of them combining

his business.

of public elevator proprieto

puféaased ah& dﬁned‘bY‘h1Lsé1f;f‘That ¥

ship by saild grain deal ers of said ou%llc elevators enabled
“them to drive out of .such business other grain buyers which they -
did by over-biddi ng such other purchasers of grain and thus in

fect

O]
()

\TQ

iving away & ortlon of their storage charges, and that
by reason of this and other advantages, which said warehousemen
had by reason of%&hﬁf?~operating such warehouses, said warehouse

men were able to, and did, acquire a practlcal’monopoly of the

business of purchasing and selling grain to arrive in Chicago;
and they were thereby enabled %to crush out) and thé& had prior
to the adoption of said rule in .pa ﬁ succeeded in
competition among buyers of grain to arrive in G

as o result said wareho;éexen had, prior to the»adapt

rule, been enatled to purchase, and were

three-guarters of all the grain arriving in Ch




‘principal graiﬁ-producing states, and that by arrangement
- among themselves said Warehoﬁsing business was so apportioned
among them that each of them acquired and controlled exblu-
sivelyvthe'elevator system_df one or more railroad lines or
systemsvwithout interference therewith on'the part of any of
éaid others;v and that it was also a part of such arrangement

- or understanding between said elevator owners that the one operJ”

léa;d'rﬁle, é ffequent practicé of éaid éléVatof probrietors
to agree among themselvés each afternoon upon the prices which
all should adopt in their bids to be sent that day td persond
in- the countryAfor grain "to arrive" in Chicago; and that by
reason of the facts aforesaid many members of the Board of 
Trade - who would otherwise have joihed in the bidding - ceaséd»
either to bid on said exchénge for grain "to arrive" iﬁ Chicago

or toAsend out bids therefor tc the persons in the country,

and ceased to solicit or accept from counbry shippers consign=-

menﬁs of grain to be sold "to arrive" in Chicago; and that

competition in bidding for grain "to arrive® in Chicago had,

prior to the passage of this rule, become very much restricted, f
Defendants aver that the only purpose or intention of said

Board of Trade and its members in adopting, and of its officers

and directors in enforcing, said rule - otherthan that.of pro-



by énlarging ﬁhé;number of members of said Board, who would
participa t; in such bidding for grain "to arr;ve", not'only
upon sald Txchange and among the members of sald Board of
Trade, but also the number of those who Would gend out bids
to the country for grain "to arrive".

These .defendants further aver that the effect of
said adoptlon and enforcement of said rule has been, and is,

»

to very much increase the number of members of said Board of

jTradQ,whc’bld:qun_sald exchaage:fpr.grain "to arriyeﬂ,,and p

ukﬁ%hosgw%h6 $end;o,t_bids't0’01 erS of grain in the
a further effect of said rule has been, and is, that many more:
members of said Board of Trade are since, and Ttecause of, the
_existence of said rule, engaged upon said exchange in the
business éf‘réceiving and selling grain "to arrive™, and that
this has resulted not only in better prices being obtalned by
those~wishing to sell, in Chicago, graln nto arrive", but in
providing'in chicago a broader market and mofe puréhasersv
for.such grain "to arrive®, and that the adoption and observe
ance of said rule has very much promobed and,increased compe=
tition in said trade and thereby'increased prices in gaid'
sales, and has been penaficial and advantageous to a1l person
connected therewith, either as buyers or sellers of grain;sol

"tq arrive® in Chicago.

And having fully answered said Dbill, tLeseﬁl




ir Counsel.




FOWARD ANDREW being first duly -

i
sworn, deposes and says nat he is President of Roard of Trade
) b4 i : 7 :

of the City of Chicago, one of the defendants named in the

foregoing Answer, and as sd!h is aubthorized to make this

affidavit. That he has read the fbregoing Answer, and knows
the cohtents thereof, and. that the same is true of his own

tters therein stated to be upon

\-

knowledge, except as to those ma

infofmatibn-and belief, and as to those matterg; he believes

. ) LAA,
Notary Public.
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or in part are unknowrn

the speedy ad’ﬂ;‘st- i
ic information, and
bers the benefits of







agreement to ab‘de ) rules, regulatiorns, and by-

laws of said assom tiol and all mendments fhat may

be made thereto R e
That said Board 0_‘_

e bership _consists
| orain and other com-

m Si(’)ffi"ar‘ldv‘as_eet ]
and who, as membe
‘m the conduet of th




icago, and in grain
tates o Chicago, for
ich said grain is an
States; and that a

shipment to and. derblb;iyery\,k ir
shipped from points in othe
sale in the Chicago market;
article of commerce among
large part of the business t
change maintained by Saide
of Chicago is in connection
sale and handhng of sueh
‘grain. |
That sald Board of Trade o]
Teason of the number of i 1
extent of the business car
'and by . the firms and corpo
_members are connected, w
membershlp, are subject ,t
-~ of Trade, dommates and
grain, both as to amount sold
commerce, and price there
tion of the State of Tlinois :
it

of Trade of the City
the purchase and

e City of Chicago, by

rols the market for
shlpped in mterstate
,ghout a 1arge por-
e States ad;ouung

That a part of the busines
Board of Trade and of the
with which said members a;
purchasmg and deahng in g
ritory trlbutary to Chlcago, ﬁ
of WISCOIISIII anesota Mi
and other States, for shlpm
Chlcago ‘and - in purchasm
which.- has been shlpped f

and corporatlons

hroughout the ter—

l'trans1t to Chlcago

acted upon said ex-
rstate shipmen’cs‘ of

bers and the great

n by said members :
ons Wlth Whlch sald_
h because of such
rules of said Board. '

the members of sald‘

]

nected cons1sts m g

h meludes the Statesvv o
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dealing in. grain
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el

transa,cmons relatin

‘transactions in grai
t10n of said shlpmen
; pomts W1thout ‘the

] o‘ﬁis*f" "’carﬁbrs« 'eeﬁ.’céring '

therein. .= }
That in the de

sald Board of Trade
b has not }
¢ designated as
; :,t"a large por-
| o:arrme is from
nois; and that said
f said transact;ons
fence to it is the
tates; and that it
S
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are connected and
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rain’ £ arrwe pI'lOI’
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yet reached the

gram throughout
upon said Board of
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’Ohlcago market

ac 'lons in sald gram to
pted for observance l
d ;‘f": the firms and

'S are connected-




"B. Contracts ms
only in-such articl
‘have been appmved ¢

. C. The “call” shal‘
management of a com
members appointed b
approval of the board

©D. Final bids on 't
commission charges
ing for such prope

- dealers. It is the ii
. for a pubhc competi
~cles dealt in, and tha
- maklng of new prlces

“ciation shall cease u

R Any transactio
cmtlon made with i

de on the “cal‘”’

he 'call” éomm Itee. .

e premdent with the

1" less the regular
iving and account-
- be forwarded to
his rule to provide
rket, for the arti-

! such market all'
embers of thls asso-
> next business day

mbers of this asso-

evade theprovisions

uch member shall
leges of the asso- ‘
_oard of dlrectors S

ciation. for ‘uch fir "
m(Ly elect.

That sald rule of sald |

force amd effect” a,nd that :

Board of Trade have combl

i ,‘Trade is now in
e members of said
dare. actmg n-con-
| tyle and are: ob—
n§ ctlon of th ir
s and COrpera:
nd will continue
junction of this

‘Board of Trade
wty o’clock a. m.




- to one—ﬁfteen 0 clo k

with the exceptmn of

Saturday, and that th sessmn upon Saturday is from

~ nine-thirty o’clock a.
- .that said Board of Tra
hohdays

That the purpo e
and its members i in
in combining’ and ‘a
was and is to prey
mem_bers of said- BQ
corporations with wh
in deahngs relatm‘ 1
arrive from the time
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control the prices to
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combined -and conspir
and “conspiring /to;

“call” and to _ma
thereto as above
combination and
~ and control during
‘sessions of said I
offered and pal
arrlve

That sald com i
~extends to the tra

to twelve 0 clook m and

d Board of Trade have
ther and are combining
to establish” said _public
id rule with reference -
nd that the effect of said
¢y has been and is to fix
riods between the regular
Trade the prices to be
it, corn, oats, and rye to

0 to fix and ‘control lip'fices B
ns and dealings of all of the
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the large number of
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and as above set forth is &
and control the prices of sa
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ve, and in sending
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s of said Board of -

paid for said wheat,




wheat, corn, oats, and
vich said rule above

ers of said’ Board of \
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nsists of sh1pments of
e from points without
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‘carried on over the
i said northern district
combination as ‘above set
raint of interstate com-
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.4«'/ i
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court, the Umted States
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combination and conspn*acy‘
unlawful and that all of the a
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UNITED STATVS OF AMERICA

mwm SPATES OF AMIRICA, )
Ea’e itioner, }

i‘his amme c@ming (m W be haa.rfi a‘s this ‘term aazﬂ, hwm@'
‘wem argaacl ’fay aawasel, and priar tmraw teatimemy having bm *aakm
in open cwr‘h smd suhmi’g‘@;@r.‘i by ﬁim pm-tima herei;o, zzpm dm canamw-—

a‘aiu IT Iq &Rﬁ%‘*}'ﬁm, @J’ﬂ&ﬂﬂ ,@m} BEQRE’»X} mr TI"Q Gﬁ)m’f as i’@llawsa

%&aﬁmgal. Jm@h Mmﬂn _, ’Aﬁalyh Gerst%berg, Bwjamn Fa ‘;‘rilmn,

L. Earry Freaman, Gmrg@ }3, ;auma, J@}m ﬁ. I%agars‘ Jmm R. Iﬁmff
emci ’@'illim .L. &Mgﬁtm. 1133 iiraamm, by ad@pting. mtmf; upfm mﬂ

anfeming ha i:m:l.e Mreimfmz- saﬁ am: besma '933:‘131'&5 6 a eambiﬁaw

ticm or. aampimcy %0 ras%mﬁ.n im:ersm%e and foreign trade and oW~




_uxxlawfml ms‘kr&ima and mtmagaliw ,”, maxl tmt %?m sald Board of Trade
| -e;é? the Gity of Chlcago and its offieers -and diregtors aforesald st
the time of snd since the Piling of the petition herein were and mme
v'baem pm'tiw tca &mi engwa& m 611@3’1 c@a‘bina,tim: or emsﬁ a6

.-lataian ef sam mt.

‘.f{tm mathiers
;‘sﬁm f@rth m tne peti%ion he:min, are aa.eh a:mﬁ. all pammﬂy eajmne&
. ;an& z*%kmineﬁ fr@m amying ewb @:c- att @mpting 1;9 aarry cm’n ‘bha amre-
said cowbination or conﬁ&pix'aay, mnd from anterin imo my ethar Fike
combinat lon or @ﬁsnmpirwsr among themgelves o ene with snother %0 re-
ﬁ*@x*&iﬁ---mtammm or forsign srade or comserce in the ark tcles. wm,

“pabey vmaa.t aod rye.or an;r ‘of them, by mesus oy awmaﬁ aaimilaw m" ,

s with me‘ her, @

*ﬁmmlyx or ‘impliamy, dirsatly er‘ indirectly, ﬁ’m' the mr;w He
the} effect of main%aining s limited price or any price Por the a.rtialw f
eam, wm, wheat and rye or suy of them, which may be arrived a.t by
- wirtue of a certain "eall" wl@, a8 seb forth in the pet Mian filed

: m'rem amd- resding a8 faliewsg




PR

"3e¢. 3B, Ae The %M’d af Mra%ew is herehy mxpw&m&
to esmm&m -3 -&Mie - -

C THe YOELLY e b zmﬁw ﬁm mfmmi ot mans
8 esamitme sonsisting of five members appointed by the p
“with the approval of the Board of Divechors.

De Finsl bids on the 'Call,® lessz the regmlar eumissim
c:imrgem for recoiving and aemm’airzg for such property may be
forwarded to deslers. It is the fnbent of this rale to provid
for & public competitive market ;far the articles dmlé; An
with such marvicet all making of's B
sociation whell esase vmtil s‘

E
intent to e\m‘m 'ishe prmmiam af ‘ahia’
mamamia.l wn&m‘b and upon sonv. :

with another, expresely or impliedly, direetly or indlrveotly, for the

pﬂx‘Qas@, or with the effeet of Pixing or maintaining a price on the

articles corn, oats, wheat or rye for any specified time or times.

(e} Prom enforeing, scting upon or hereafter adopting any rule,
regulation, by-law or practice or agreeing or astlang ﬁﬂ%ﬁ%& 1
with snother, empressly or lmpliedly, &

o0t that membars of i

. wm._ mmmw -a@aﬂi-ém of said Board of Trade of the el

Chieago.

ég  That the secretary of sald Bosrd of Trade of the City e‘f‘
amam shnil furnish a copy of this decree to each member of sald

asgociation.




#éﬁs of the defendsnts ‘%ha‘i@ht or slalmed to be in ¥ @‘mzé.iaﬁ

thereof,

4. That the petitioner have asd recover from the defendants 1ts

contd.







United States of America )
Northern District of 1111n01s) 88
Eagtern Division. ¥

IN THE DISTRICT COURT OF THE UNITED STATES.

UNITED STATES OF AMERICA,
Petitioner,

BOARD OF TRADE OF THE CITY OF

CHICAGO, Edward Andrew, Frank B.

Rice, Albert E. Cross, J. E. Cunning-
ham, David S. Lasier, Leslie F. Gates,
John Gardeun, Robert McDougall, Joseph
Simons, Adolph Gerstenberg, Benjamin
S. Wilson, L. Hsrry Freeman, George B.
Quinn, John A. Rogers, John R. Manff,
and William L. Gregston,

- ~Defendants.

L R T

ORDE E.

The above named defendants having duly filed their
certain petition for appeal and assignments of error, now, on
motion of counsel for defendants,

IT IS HEREBY ORDERED That an appeal to the Supreme
Court of the United Statesj from the final decree entered here-~
in on the 28th day of ﬁécember, 1915, be, and the same is here-
by allowed, and that & certified transeript of record, testimony,
stipulations and other proceedings herein, be forthwith transmitted
to the Supreme Court of the United States, and that defendants have
sixty days from the entry of this decree in which to prepare and.
present to this court -a certificate or statement of the evidenee""'
received or offered upon the hearing of this cause to be incorporated
into the record to be retransmitted upon said appeal.

' In IS FURTHER ORDERED Thet defendsnts file, within &5~

days from the entry of this order, an appeal bond, signed by



themsélves, with a surety to he approved by this court, in thé
ususal ferm; in the sum of % 500,00 » 8nd that upon the giv-

ing of said appeal bond, the same shall operate &8s a supersedess

the injunction granted in said decree shall be suspended
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IN THE DISTRiCT COURT OF THE UNITED STATES

Northern District of Illinois,

UNITED STATES OF AMERICA

“V G

RBOARD OF TRADE OF CHE OITY
OF CHICAGO, et al.

" 1o Charles . Clyne,'ﬂSQ,.

United States District Attorney:

PLEASE TAKE NOTICE That we have this da2y lodged
in the Clerk's office of the sbove entitled court, for your

1tement'of the evidep¢elinathgiabbveliu

- xam 'athn, B condensed s

entltled cau e, 98 requlred by mqu¢ty Rule 75; and that on
the X7 Zday of Jenuary, 1916, at / O o'clock, or as soon
thcreafter as counsel ¢an be heard, in his court-room or in
Chwmbera, we sh?ll ask the Hon. Kenessw M, Landis, Judge of
Sald'OOurt, to approve such statement: |

At Which time'and place you mey appear if yéu

. Bee fit;

Received a copy of above notice

| thl&/&éﬁﬁ:dﬂy of " January, 1916
: _ :L % ;

. A At o St

Z@UzZ/ad/%L, ;
»Unlted btnte District Attorney.



M%ﬁiay, January 25th, 1915,

_ »4.»!.’4{;’{,4;9’

Unitesd States of America,

)

y)
- vs g Eqg. ®©
. Board of Trade of the City of Chlcagoﬁg) |

"fNOngo”é}the;pa:tiss‘by*theifrrespective attorneys

- now this can 0 : After nearlqg ev1dencp
[§35 _,  dins paEt on behalf of the complalnant th@ further tr1al of thi

gause is postponed until teq o'clock- tomorrow morning.




Ry

Tuesday, May 13th, 19123.

Landis, J.

United States of America,

o

vs Chancery. 8.

et Nt Vet Vs O s

Board of Trade of the City
of Chicago, et al.

It is ordered by the Court that the moticn of
the United States Attorney to set this cause for trizl be

and the same is hereby entered and continued until May 15th.
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Mnited States.of Americy,
Nprthern Bistrict of Ilinais, SS.
EASTERN DIVISION.

THE PRESIDENT OF

The Wnited States of America

Chicago,

N e e e SRt

. &

e Commund Pou anh’ -tznrrg af You, That you be and appear before our .Judges of our Distriet Court of the Umted

States of ‘America, for the Northern District of Illinois, at Chlcaco, in the Eastern Division of said sttrlct OD-.OF; "

before the twentleth day after serv1ce of this writ, exclusive of the day of service, to answer or otherwise defend

Umted S“ua.tes of Amerlca., Pe’tl’omner,

against a certam bill: in" equity this day filed by

in the Clerk’s office of said Court, in- the City of Ch1cago, then and there to receive and abide by such judgment

and ‘decree as shall then or thereafter be made, upon’ pam of judgment being pronounced against you by default

“To the Marshal of the Northern DlStl‘lct of Illmms to Execute.
’ j;K enesaw M Lc.mdls,

iﬁtmwa the HONORABTF ‘ , j‘udge of

the Dlstnct Court of the Umted States of Amenca, for. the Northern- Dlstrlct

_‘ of Illinois, at Chlcago aforesald thls__alﬂﬁnﬂ'l

day of____E_@b ruar ' in the year of our Lord Nmeteen

hundred :and ‘f thl ‘been and of our Independence

, -
’r{ ’W’ (/%WT
~The defendant s _are required to file their answer or other defense in
the Clerk’s office on or before the twentieth day after service hereof upon them , excluding the day

‘of service; otherwise the said bill may be taken pro confesso.




‘rww———'"“’

Tuesday, Hovember l&, 1915.

Landis, J.

United States of America,

ve

e e S W W’ S’

Board of Trade of the City of
Chicago, st al

0y

On motion of the United States Attorney and

rl P

upon due notice filed, IT IS ORDERED by the Coumto it
e ) ¥ :

motion %o strike paragraph 6 from tae answer of taz qefendants

ve set down for hearing on Hovember x9Yth.




o e

o e ORI

T rsday, May 15th, 1915-

Landis, J.

United States of America,
vs

Board of Trade of tne City
of Cnicago, &t al.

ot S Ve o e ngeet”

Upon motion of the United States Attormey,
ordered by the Court that this cause be set down for

. trial on Deﬁéﬁmer“isvy'at‘lozso AM.

7

@&WXS.

it is

-



-
United States of America, j .
, )
\E ) Chy 8
i
Board of Trade of tne City of )
Cnicago, <t al. ;

Now come the parties by their regneéctive sclicitors
srd now comaes on to be heard the motion of the United Stat es

Attorney to strike Paragraph Six from the answer of thne defendants.

After hearing the arguments of counsel, thne Court takes the metter

under advisement.



Wedne sday, July 17, 1914.

~iandis, J.

United States of America,
vs

)
Board of Trade of the City of )
Chicago, et al. )

The Court navxng considered the motion of plalntsz

to strlkp ou%lf;ﬂ‘ Aeiecs of defendants' answer and bEIHF now
fully adv1sed in the premises; IT IS ORDE?ED that said motlonbf

be and the same is hereby sustained.










IN THE DISTRICT COURTOF THE UNITED STATES

| Northern District of Illinois
EASTERN DIVISION.

-yge

BOARD OF TRADE OF THE CITY OF CHICAGO

ThiS‘cauSe’coming;bﬁ on motion of compla inant to
strike from the answefﬂParagraph VI thereof, and the court
havingvheard thé arguﬁent of counsel for the respective

',parties,'and,bgihg fully advised in the premises, and_being
1 §f;thevé?inion that proof of the facts élleged in said Para=

graph VI would not be material evidence on the hearing of this

cause, and.thatvninésof,the facts.allegéd‘in.saiﬁ;Paragrgph; 

fééﬁé a1Iegéd'in saiﬁ\aﬁsWer,’coﬁétitdﬁé‘avdefénSéHto said
bill, | |
IT IS‘ORDERED‘That said motion be granted and that

Paragraph_VI be strickén'frdm seanid answer,




Tuesday, January 26th, 19105.

Landis, J.

United States of America,

VS Eq.' 8.

e

Chicago Board of Trade, et al,

Now come the parties by their respective solicitors

and now this cause Comes on for trial. After hearing evidence ™

on behalf of the plaintiff and defendant in part, the further

trial of this cguse is postponed until tomorrow morning,

N,

e



Thursday, dJanuary 28th, 1915.

Lendis, J,

United States of America

vs

2]
-
o

Chicago Board of Trade, et al,

Now again come the parties by their respective

solicitors and the trial of this cause is resumed. After

" hearing evidence on hehal$ of the defendart to conclusion
and plaintiff's evidence in rebuttal, and arguments of
_ccunsel in part, the further trial of this cause is cou-

tinued until tomor row morning.

%)




Friday, January 29th, 1915.

Landis, J.

United States of America,

vs Bg. 8.

e e S S S’

Chicago Board of Trade, et al,

Now come the parties by their solicitors and

now this cause comes on for further trial. After hearing
tne arguwaents of counsel of the respective parties to

conclusion, the Court takes the matter under advisement.

LK /'\




Friday, January 15th, 1915.

Landis, J.

United States of America,

=

)
)
vs g’.Q,.S
 Board of Trade of Chicago, et al )
Upon mo tion of the United States attorney,
it is ordered by the Court that the above entitled cause

be continusd for trial until January 256th.




Saturday, Dec. 19tn, 1914.

Landis, J.

United States of America, )
)

ve ; Eq. 8
Board of Trade of City of Chicago, et al )

Upon motion, it is ordered by the Court
that the above entitled cause be and the same 1is

hereby set for trial on January l8th.

f1

/






IN THE DISTRICT COURT OF THE UNITED STATEo
Northern Distriect of Illinois

Eastern Division,

UNITED BTATES OF ANERICA,
Complainsant,

- -

_BOARD CF TRADE OF THE CITY
O CHICAGO, et =1,

N e o i, N e,

Defendants,

Now come tihe defendants, snd file the Tollowing

assignments of error, upon which they rely for grounds of Te-

(\:_1

versal on appezl in the sbove entitled cause:

1. That the District Court erred inm striking Ffrom

the Answer of the wefen,unts Porarrs)h VI thereof,

2. That the District Court erred in susteining
the objections to questions saddressed to the witness Tckﬂardt
whose purpose wss to show thot prior to the adoption of the
Rule in question, certsin shippers or deslers of grain in the

Chicego market were getting rebates from railre ds, snd that
(S <o <o

Q}

this was one of the ressons which led to the adontion of the

rale,
8, That the District Court erred in susteining
an objection to the guesticns to the witness Eckherdt, asking

whether the withess thought that the rule in question operated

as o restreint of trade or restraint of competition,

4, That the District Court erred in granting the

motion of the plaintiff to strike from the ev1ﬁclcc of the wit-

ness Dunn, that prior to the estsblishment of this Call rule the




Fig "Line" houses, meaning house

the lires of railrcad

at & time, by paying an outside

5, That the Digtrict Churt erred in susteinihg an

objection to a question

whether he had found that

hsd o ,r

6. That the Dis
daid in the

were pasrties to 2 combination or

trade,

~ +

7. Thnat the i

decree dismissing the bhill

&, That the District

in favor of petitioner,

9, That the

the injunetional or ordering nari

Board of Trade of the Clty of Chi

cleiming to act, for or

10, That the Digtrict Court

the decree to an injunciion restr

rule set out in the decree, =nd

of any similer rule or prsctice,

11, Thet the decree is er

-

future sets of the defendants and

of prices whicn sre in no way sim

przetice set out in the petktion,

would drive others out of business, one

price,

put to the witness
the Call rule,

eiudicisl effect upon the

trict Court erred in finding, ss it

Pirst psragraph of the decree,

Court erred in not
for want ofequity.

Court erred in entering =

Disgtriect Court erred

on behsalf of any

& which owned elevetors slong

Hubbhard, ssking
when in operstion,

freedom of competition,

that the defendants

congpiracy in restraint of

entering a

decree

in dneluding within
decree mermbers of the
cago, or persons scoting, or:

such members,

erred in not confining

o.ining the enforcement of the

the zcting upon or odopting

roncous in that it enjoins

others respecting the fixing

ilsr to, or like, the rule oxr




12. That the decree is erroneous in requiring the

Secretary of the Board of Trade to send a copy thereof to each

lu.' That the decree is erroneous in not excluding from
its effect or operstion a rule of the Bosrd in force at the tine
of thé»trial; and with respect to which the sttorney for the

Icomplainant'expressly diselsimed ary intention of having the

/M&

Cowﬁgel for Defcndants

court adjudicate,







United States of America (
Yorthern District of Illinois ) ss:
Rastern Division..

IN THE DISTRICT COURT OF THE UNITED S

URITED STATES OF AMERICA,
Petitioner,

BOARD OF TRADE OF THE CITY OF
CHICAGO, Bdward Andrew, Frank B,
Rice, Albert ®,Cross, J.E,Cunning-
ham, Dsvid 8, Lasier, Leslie P,Gates,
Jonn Garden, Robert HcDougal, Joseph
3imons, Adolph Gerstenberg, Benjamin
~g,Wilson, L.Harry Freeman, George B,
Quinn, John A, Rogers, John B, Manff,
and William L, Gregston,

L W

Defendants,

_ The a2bove named defendahts,'coﬁé;iv{néﬁghemSelVESv

to be aggrievéd by the entry of the final decfee'in the aboﬁe

entitled cause on the28 day of Decemben;l915, wherein and where-
A by these defendants were permanently enjoined, as in sald decree
sﬁated, do hereby appeal from said final decree to the Bupreme
Court of the United States, upon the grounds and for the reaéons
prescrived in the Assignment of Eriors filed herein; and they
pray that this appeal may be allowed, and that a transcripf of
the record, testimony, stipulations, and other proceedings heré-
in may be transmitted forthwith to the Supreme Court of the Unit-

ed States,







1 THE,EISTRICT[COURT OF THE UNITED STATES

Northern District of Tllinois,

UNITED STATHS

-V :

47KV == 7 5
BOARD OF TRADE OF THE CITY 7 ]
OF CHICAGO, ET AL |

R e T S

To Thomas C, MecMillen, Esq,,

~

Clerk of said Court;

YOU WILL PLEASH PEﬁPARE,'for the ourposes of

record in

ahd'include therein the condensed statement of

entitled cause,

the evidence filed in said cause, pursusnt to Equity Rule 75,

Service of the above is admitted,

this day of January, 1915,

Clerk,



Wednesday, January 27th, 1915.

Landis, J.

United States of America,

s

Pl gy’ s Mt S
o
o]
o

Chicago Beard of Trade, et al

Now come the parties by thelr respective
solicitors and now this cause comes on for further trial.
After heéring evidence adduced on benalf of the defendant
the further trial ¢f this cause is continued until tomorrow

merning.

“1
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~ Fomu No. 145.
PRECIPE FOR SUBPENA IN A CASE
In the :—.7”DMRIC¥ """"""""""" COU/T‘I'/', United Sta/tes, HORTHER--— - District 0]0 ILLINOLS e
THE UNITED STATES \
. vs. . .,
_BOARD OF TRALK OF Uil CIVY OF CHICAGO No. § Hquity

The Clerk of said Court will issue Subpcena for the following-named persons to appear before said Court, at the
United States Court Rooms, in Chicage,-Ille--- , afL@ o’clock, A. M., on the. 254h day of
Jane, AR15 , 19, then and there to testify in behalf of the United States.

NAMES. . " NAMES. : ‘ RESIDENCE.

This 215‘& . day of Jan, 1915 19

: , FGEE5 B L LKERSOH
(See Sec. 829, R. 8. U. 8) - 7-110 CHARLIS F. CLYNE U. 8. Attorn




No. 8 Equity

United States . /

________________ " District of.

PRIIECIPE »
For Subpcena on the part of the United Sta.ﬁes for

TN T T T

“« [ sz'{.,&
agv ig}i.&"ﬁ"m—é"’? ’?

PABL GO vy
CJANZZ 1915

AT corneees O CLOGK covnionne iy -
i 5 PRy

%ﬁ ;:;‘%w Llanese @Jﬁﬁﬁsuw_ 5

Filed this

Issued Jan, 21st, 1916 , 19

T—179




4 Form No. 145.

| | ~ PRECIPE FOR SUBP®ENA IN A CARE

b - DLSTRICT WOTTHERE o LLLINOLS.

{ In the Ji ....................... Court, United States, e District of .. :

THE UNITED STATES \\ '

‘ . Vs

. _BOARD.OF. RALE OF THE GITY OF CHICAGO, BT WAL No. 8 Equity

The Clerk of said Court will 1ssi.ue&ggbp%eff for the following- -named persons to appear before said Court, at the
% Umted States- Court Rooms in ! , at g@'clock, A. M., on the. 25th day of
b :

[ January 5 1915 19, then and there to testify in beha,lf of the United States.

| vaams | : | NAMES, v - ' RESIDENCE,
T Ak b Patten, | _Chicage,-Iilinois

i

s Rt day of Jan, 1915 19

E.&LLUQ "In \? \.d"{ERbU}T

u-----u-—-u———-—‘n

(See Sec. 829, R. S U.8.) 1119 . . ‘ UH‘*HLES “F. ULYNE , _ U. S. .Aitm




TR 3
|
1 | No. 8 Equi“:;:;/ B |
e i
| % )
|| United States __ Cowrt !
} _________________ \,:Dé rict of o _ ;
I 5
; e Term, 19 j
! |
| THE UNITED STATES §

,{ vs.
. BOMRD OF WRaDi oF ks ordy ‘
0C_GHIC.GO, BT AL

PR ACITE
For Subpeena on the part of the United States for
?.“ R, ‘r
I b D
JAN 22 1915
ﬁ?.‘.!'h!‘r 0 CLOCK....,,,...M’,
I C. Lacsktits,,
GLERE
Fited this .. _ dayof ... , 19
» — , Clerk:
I&gwed _____ Jane 22 . 19 1.5 -, 19
T—179. l
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‘ Form No. 145.

DISTRICT

THE UNITED STATES \

vs.

BO;L} DOOF WRADE OF THi CIUY OF CHICAGO, BY AL

. PRACTPT FOR SUBPENA IN A CASE
In the Couft, United States, - ‘

No. 8 BEquity

District of

TLLIWOIS.

The Clerk of said Court will laspe Subpcfii for the following-named persons to appear before said Court at the
, at 3®’clock, A. M., on the

United States Court Rooms, in

January, 1915 _, 19, then and there to testify in behalf of the United States.

NAMES.

NAMES.

RESIDENCE.

J C.PMerrill, Chicago, Ill.

Also, all ﬁhe racards in hia pQSuﬁiSS’D'ﬂ show u;ﬂ sash nrices for each day on wheat

sorn and oats ‘for the year 1912;

d &lnG, all the records in his possession showing the total amount of deliverws
on fulure conﬁmcts ot wheat, cam, and oats for the year 191Z.

[NV SIRGTC SR S

ug wlth him all of the rscords of tha Uhicigo Board of Trade in
_,g the dmly Gmll ;;mra on a]l 'W.llf..r.ﬁ.t, cora, mﬂd um;s for the yesai




Coz;/r?%

__________________ District of oo

. Term, 19
v

'THE UNITED STATES
vs.

BOARD _UF TRADE OF GH& (ITY

. PRAMCIPH
For Subpeena on the part of the United States for

y'ﬁww—.’.

-t
-
.
:
:
:
:
:
:
:
:
:
2

Fil0d this oo QY OF emrmememeer L 19

Issued ‘Jane. 2lst, 1915 , 19

7—179




~ Form No. 145,

PRACIPE FOR SUBPENA IN A CASE

In the DISTRICT Court, United Stotes, NORTEERE. __ District of . ILLINOIS.
THE UNITED STATES \ |
: Vs j

BOARD OF TRADE OF THE CITY OF CHICAGD, By Ne. 8 Bquitby

The Clerk of said Court will issue Subpcena for the following-named persons to appear before said Court, at the .

: ' United States Court Rooms, in.._‘hicage, I1l, ,-at @0’clock, A. M., on the 25%h day of
Jenwary, 1915 ., 19, then and there to testify in behalf of thé United States.
.RNAME_S. : : i C NAMES. ’ RESIDENCE,

~Adolph Lichtstern, Chicago, I)linois

S st Jan. 1915
This Rlst day Of e 1915 , 19
. J%&E?S- i %?PEE(H‘-ES*@H,
(See Sec. 829, R. 8. U. 8.) 7110 CHARLES F. CLYNE U. 8. Attorney.
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" Form No. 145,

PRACIPE FOR SUBPENA IN A CASE

In the DISTRICT Court, United States, NORTEERE __ District of . ILLIRGIS.
THE UNITED STATES - \ |
V8. !
. BOARD OF TRADE OF THE CITY OF CHICAGO No. 8 Eguity

i

The Clerk of said Court will issue Subpcena for the following-named persons to appear before said Court, at the

United States Court Rooms, in..__Chicage, Iil. , at io’clock, A. M., on the _&5th day of
dan, 1915 -, 19, then and there to testify in behalf of the United States.
NAMES. ‘ : NAMES. RESIDENCE,
. v !

Edw, L, Glaser, Chicago, Ill,

C. H. Canby, do e

Joseph Rosenbaum, do | i

Chas, B. Plierce, do

John J. Stream, do

This 224 day of Jan. 1915 19
FHEMS Tes <FEEEERION,
CHARLES W, CLYNE U. 8. Attorn

(Seo Sec. 829, R. 8. U. 8.) 71w
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II THE DISTEICT COURT OF THE UNITED STATES

% FOR THE TORDFERN DISTRICT OF ILLINOIS

EASTERN DI

SIOH.,.

JNITED STATES

ADE SOOI
et al.

)
) R
; No. 8 o i Ef'ui
) |
B

HOTICE.

To-~ Henry S. Robbins, Esy., 814 Mome Insurance Bldg., balcz 70
Attorney for defendant.

You are hereby notified that on londay, the . day
of Mey, A.D. 1913, at 10:30 a.um. I hafl appear befo ore his honor, Judge
Tandis, in his court room at 627 Federal Building, and mbve the court
tq>Set this cause down for trial on a day certain, at which time and

o R i y ey F
place you may appear if you ses fit.

James H. w 1kerson,

United States Attorney.

Received a cony of the n
above notice this {?;%? day of

i‘ay .(\,.e 19150

/W <

Mforney for defendant.
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District Court of the United Stal
NORTHERN DISTRICT OF _:._zo_w
EASFERN DIVISION :

UNITED STATES

vSs.

CHIGAGO BOARD OF TRADE
ET Al

SUBPOENA

Jan, 25, 1915

Returnable

191__, at 10 o,&&w 4

& A Bt

£
AT T =
JAN 96 1018 , :

46 1915
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District Court of the United States of America

NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

S8.

THE UNITED .STATES OF AMERICA

To the Marshal of the Northern District of Illinois, GREETING :

WE COMMAND YOU T0O SUMMON.

John Hill Jr Chicago . T11
v AR 4 il <2 J

L]

Gardner B__Van Ness

Lowel]l Hojit, " #

g‘ 2.G. Bostedo, " n

of found in your District, to be and appear before the Judge of the District Court of the
United States for the Northern District of Illinois, at Chicago, in the District aforesaid,

on the 25%h day of ___Jan, A. D. 1915

at 10 d'clock a. m., to testify in behalf of the UNITED STATES OF AMFRICA

in the cause wherein_ TIRD STATTS OF AMERIY the plainti and
_ »

| BOARD QF TRADE OF TH% CITY OF CHICAGO, ET AL

are ¥ defendants ,

And this you will in no wise omit under the penalty of the low in that case made and

provided.  And have you then and there this writ.

WITNESS the Hon. KENESAY M LANDIS
' Judge of the said Court, at Chicago, in said District, this

228 day of Ian, . in the

year of our Lord one thousand nine hundred and____35
and of the independence of the United States of America

the 139%h year.
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Form' No. 145.

PRACIPE FOR SUBPENA IN A CASE

ATSTRIOD Court, United States, ... NoRTHEERDIstrict of .- FLLINCES.
THE UNITED STATES
Tovs.
BOARD OF TRADE UF THE CITY OF CHICAGO
firi v : T Civil Fguity No, 8

/ |

The Clerk of said Cdurt will issue Subpcena for the following-named persons to appear before said Court, at the

- 5 If]:_lited States Court Roofus, in 'CP?igagO, Il]f‘ , ab :’boo’clook, A. M., on the '?‘St‘h . _ day of
ot ."’ ;195 , then snd there to teostify in behalf of the United States. ,
NAMES. : NAMES. . RESIDENCE.
 Jewnmii, Jr. | Onloage, DL
Gardner B, Van Ness, " " no
Lowell Hoit, I
6.6, Bostedo, " "
This 224 aoay of oo Jan e ] , 19 15
| : | . CHARLES ¥, CIYNES B
(Seo Sec. 820, R. 8. U.8) . 11w o } U. 8. Atto_rﬂq;
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SUBPOENA

Returnable

191, at 10 o'clock 4. M.

T. C. MACMILLAN, -
’ “Clerk
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District Court of the United States of America

NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

S8,

THE UNITED STATES OF AMERICA

To the Marshal of the Northern District of Ilhinois, GREETING :

WE COMMAND YOU T0O SUMMON.

J. C, W, Herrill

ok

him a1l of the records of ths Caicsso Board of Tra
with i 0 de in h:.s ossass—
o Aaily. ¢all price on all };xea.t corn, and oats for the year 191.%

in hls possession shov

SABY, AL M é&sh rices for each da
corn and oats for the year 1912; P &y on wheat,

And also, all the records in his possession showin .
¢ g the total amount of de
on future contracts of wheat, corn, and oats for the year 1912, Hveries

at 10 o'clock a. m., to testify in behalf of the

in the cause wherein______ 18 the plaintiff and

BOARD OF TRALE OF THE CITY OF HICAGQ , BT AL e

is defendani.
And t]us you will in no wise omit under the penalty of the law in that case made and

provided. And have you then and there this writ.

WITNESS the Hon.__ KENESAW W, T.ANDIS J
Judge of the swid Court, at Chicago, in said Dz’stm’ct, this

224 d(&?/ Of Jennary _in the

year of our Lord one thousand nine hundred and_tifteen ,
and of the independence of the United States of America

the 139th year.

1 C NNa e A A oan

Clerk.
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