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BOARD OF TRADE OF CHIC.AGO ET AL. VS. THE UNITIDD STATlllS. 1 

In the District Court of the United States for the Northern 
District of 'Illinois, Eastern Division. 

In Equity. No. 8. 

UNITEp Sr.A.'rEs Oli' AMERICA) Petitioner, 
vs. 

Bo.A.RD OF TRADE oF THE CrTY oF CHICAGO et al., Defendants. 

Mr. Charles F. Clyne, United States Attotney for the Northern 
District 0£ Illinois for Petitioner. 

1 

Mr. Henry S. Robbins, Solicitor for Defendants. 

Pleas in the District Court of the United States for the North
ern District of I llinois, Eastern Division, in Chancery sit

ting, at the United States Oourt roon1, in the City of Ohicago, in 
said D~strict and Division, before t)1e Honorable Kene.saw M. 
Landis, United States District .Judge, for the Northern District 
of Ilinois, on Tuesday, the twenty-eighth day of December, being 
one of the days of the Decem.ber Term of said Court, begun lVIon
day2 the twentieth day thereof, in the year of our Lord one thou
sand nine hundred and fifteen, and of the In.dependence of the 
United States of America, the one"hundred and fortieth year. 

Present: I-Ionora'ble Kenesa.w :M. Landis, Judge of said court, 
presiding. John J. Bradley, United States l\1arshal for said dis
trict and T. C. MacMillan; clerk of said court. 

2 In the District Court of the United States for the Northern 
District of Illinois, Eastern Division. 

In Equity. No. 8. 

UNITED STATES OF Au:mnroA, Petitioner, 
vs. 

BOARD OF TR.ADE OF THE CITY OF OrrICAGO, EDWARD ANDREW' FRANK 
B. Rice, Albert E. Cross, J. E. Cunningham, David S. Lasier, 
Leslie F. Gates, John Carden, Robert MaDougal, .Joseph Simons, 
Adolph Gerstenberg, Benjamin S. Wilson, L. Harry Freeman, 
George B. Q,uinn, John A. Rogers, John R. Manff, and William 
L. Gregston, Defendants. 

Be it remembered, That heretofore to-wit: on the eleventh day 
of February, 19131 came the Petitioner in the above entitled cause 
by James H. Wilkerson, United States Attorney for the Northern 
District of Illinoir-t, acting under the direction of the Attorney Gen
eral of the United States and filed in the Clerk's office. of said Court 
a certain Petition in words and figures following to-wit= 

1-370 



2 :CO.\.ItD Or. Tlt\DD 01-' TlID Cl'].'); OF CRIC,\GO DT AL. "ra. 

3 In the District Court of the Fnit\?d State~ for the Northein 
Dbtrict of Il.linoll: • .. 
In Equity. No. 8. 

UmT.rm STA'l'ES 01;- .:1.'.MCTtIO.t, Petitioner, 
v. 

Bo.\RD OJ? Tn.U>n or. TliE 0r'rl" OF Cnrc.lGO, nnd Others. 

Petition in Equit·y. 

Jome~ 'H. Wilke~on1 United Stat~ Attorney, Northern Dist.ri~t 
of Illinoi~. 

Gel)r~e Vir. 'Wi<-ker~hum, Attorney Genl'rul. 
Jam.:·s A. Fowler1 Af::-k-tant to the Att-01·ne.y Genernl. 

In the Dhb:ict Court of th~ United Stat~~ for the Northern 
D.btrict of Illinoi-=. 

In Equity. 

U1'"ITIID STATE:::; m~ .A:.\1L'TJC.\, Pl'titioncr, 
v. 

Bo.ITJ) OF TT ... \DD o:r TIIE CITY oF Cntc.'\Go un<l Othei"R, Defendt"tnt.~. 

To th(I Honorahl~ .Tud!!e~ of the f>i'-.trict Court of the Unit.eil States 
for the North~tn Di...;trict of Illinoh:, Sitting in Equity: 
Now (•ome~ th~ United ~tttt~~ of .. \mericn, by Jnme.q H. Wilken'on> 

United Sttite~ a.tkirney for the Nortl1ern Di,trir-t of Tilinoill, ncting 
lind~r tho diredion nf the Attornt?y GC'nernl of the United State!'. 
and bringg thhi1 i~ pl'()Ct.:edin~ hy woy of r•e:-tition, ugnini:;.t Board 
of Trnd~ of the City of ChicaAo, Edward Andr~w, pr~~ident; Frnnk 
B. Rice, vice prt:~ident; .AH•ert E. Cro~.~, ~cond yfoe pre ... i
dent ; und .T. E. Cunnin~luun, Du.Yid S. Ln~ier 1 L\'.'<..:li~ F. 
Gu.te-::, .John Carden, Rol.ert l\kDougal, .To~eph f::imon~. Adolph 
GeJ>.t•:nL~r;?, Benjamin S. '\il~on, L. Harr~: Freemon, Georg& 
B. Quinn, .Tohn A. R..oger~, .Tohn R. Mu.nff, ilnd 'Villinm L. Gre~
ton, dirt·('tOr;-t of Board of Trade of the City of Chicn~o. Tho full 
name~ of tbo .. e def endnnN who~~ initial-;; fil·e gixen in whC'Jle or in 
p..u·t are. unknown to p€'titione-r. 

Pt-titione-r <.-omplnin'4 und ullegC!!?. us follows: 
Thut def(•ndunt Bo:ird eif Tmde of the Cit~~ of Chicn.cto t~ n. body 

politit' und. col'pnrnte, crt!atc·11 l ·~· ~peciu.l uct of tl1e Lc~i:--lnture of the 
Stu.to of Illin(li:=; t\ppro\"ed Fehrum-y 18t 18!1~, "ith r1ower nnd o.u
thoritV" hv that nnmo to ~e nnd h.:i. ~uC'd, in1pl('!'ld ~ml }>{~ impleadcd, 
r~l'(•h-~1 ftnd hnld f.tl\.)perty Ulld effect~, r~al and pel~11Dlll, 11\T t:tift, 
d(•\'i ... i:, or pnrchn-.e, nnd dh:pt1!-e of the t-amer by ~alc4, It::?~~~ or" other· 
wi.'-t:, und to make such rule$, u;wlutiomi, t1nd by-lo.WR from time t-0 
time n.':l i~ mem'ber~ may think proper or neces.~ury for the govern-



THE UNITED ST.A.TES. '3 

ment of the corporation thereby created not contrary to the laws of 
the land. 

That said act creating said defendant corporation furthe1· pro
vides that said corporation shall have the right to admit and expel 
such persons as its members may see fit in the manner to be pl'~
scribed by the rules, regulations, and by-laws thereof. 

That the objects of the said association, Board of Trade of the 
City of Chicago, as stated in its rules enacted pursuant to the pro
visions of said act of incorporation, are: To maintain a commercial 
exchange, to promote uniformity in the customs and usages of 
merchants, to incnlcat~ principles of ju~t.jce and equity in irade, to 
facilitate the speedy adjustment c;if business disputes~ to acquire 
and disseminate valuable commercial and economic information, 
and generally to secure to its members the benefits of cooperation 
in the furtherance of their legitimate pursuits. 

:r'hat it is proided by said rules enae.ted pursuant to said act of 
in~orporation that the government of said Board of Trade of the 
City of Chicago is vested in a president, two vice presidents, and 
fifteon direetors, 'vho, including the president and vice pre~idents, 
shall be known as the board of directors of. said association; and 
that all of the business and financial concerns of the association a.re 
managed arid conducted in accordance with the charter, rules, rep.11-
lations, and by-laws of the association so made under the direction of 
said board of directors. That defendant, Edward Andrew, fa pre~i
dent, J.i,rank B. Rice is vice president1 Albert E. Cro:::s is second vice 
p1•esident, and defendants J. E. Cunningham, David $. Lu~]er, 
Leslie F. Gates, John Carden, Robert McDougal, Joseph Simon~, 
Adolph Gerstenbergl BBnjamin S. Wilson, L. Harry Freeman, 
George B. Quinn, ,John A. Rogel's, John R. Manff, and William L. 
Gregston are directors of said Board of Trade of the City of Chicago. 

That said rules of said association further provide for the ad
mission to memhership in said association of persons who are ap
proved by the board of directors upon p~yment of an initiat.ion fee 
of ten thou$and dolla.rs, or upon the present~tion of an unimpaired 
or unf odeited membership dtilv tranRferred, and provided that as 
a condition to admission to membership in 8aid association the per-

son so applying signs an agreement to abide by the rules, 
4 regulations, and by-laws of said association and all amend

ments that n1ay be made thereto. 
That s&d Board of Trade of the City of Chicago ha~ e~tablii:thed 

and main ta.ins in said city of Chicago .a commercial exchange for 
th~ buying and selling of grain and other commodities and for car
rymg on transactions connected 1'rith the purchase and sale thereof. 

That there are more than fifteen hundred members of said as
sociation; tba~ said member~hip consists both of those who buy and 
sell grain and other commodities on commission and of tho;ie who 
are actual purchasers and scllerR thereof, and also of those who are 
members of fums and corporat.ions engaged in dealing in grain and 
other comomdities, both on commission and as actual purcha.8ers 
and sellers thereof, and who, as members of said association, are 
bound in the conduct of the business of said firms and corporations 
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with wLiC'h thoy ure l'•.innt:.ded., to 1)b~t:'r\·unc.>e of and eompliLmcte 
with thi· rttlt.-.. oi )-Ula n-.~(1(•in.tion. Thnt hy l\.':l.Htll of th~ ,ize of it~ 
mt<ml:t·r .. Iiip und the htr~'-' numLer of firril._ and rorpo1'll.tiun ... with 
which it ... mernh·r!" arl.' C'•.11111..-.. ·tt:d., und wliil'll, Ly virtu~ of }.Ul'h ~:on
nc-etfon; tr~1n ... :.l• ·t tfo:ir l 1u .... im:· .. ~ in ttrNrJu.nce with th ... ~ rllle~ of l-!lin 
u ....... O\.·fo.tfon, :-.lid Bu~u·d of Trade hu~ t1(.lcome nn<l i-.t a W:IJ"..lt ~ommcr
c-iul l't.·Dtl"l' fo:r th1...• trttn:-~'ld..inn of hu~inE.'':-t in wheat, ('i)l'U, 0~1t~, rrP, 
und other gn-..in. Thut u, lur~e port.ion of !-aid li'lbinc:.1.. ~ hi in ~rnin 

f>1uc.-Iw ... <?d. in :::tafr~ othc·1• tbnn 111inrii~ fo1• i-:l1ipmrnt ti1 nnr1 
!'i delh·i:-ry in Chfr,v10. und in ro.·oin ~l1ipprcl fr..,m pojnt.~ 

in <Jthe-r St.ate~ to Chic-tl~o for !-ale in thl:. Chfou~<"I murk1~t: 
whfoh :- rid J:O."ain £..; nn nrtie>lt:\ of commer1.•(';' nmong tlle ~tuft?~; nnd 
that t\ lur~e p!lrt of t.he- fo1...:in<.>'"' tnm'-n<'ted upon :-aid exehnn~t1 
nmintnin~tl by· ~<ti<l R1-.,ml of 'fr.ldt:' of th~ City of ChiC'llC:r .. i"< in 
c>cjnnf.'f·tfon with t110 putehf1-...e and ~ei n.nd hnn<llin~ of r-uell inter· 
~fatA l"'hiriment::t of ~T~tin. 

Thut ~~tici Bn,1rd of Trndl' of the- Cih· of Cbfoni:ro, lw rro.,nn of 
the nun1}•i'l' of it-t ruemh•1"" unr1 tho t!l't!.1t t.~xtent <>f tl1e l;u-.in~-1 c·ur .. 
rii?d on h~ .. i:a.id memr•1 .. 1' nnrt J.y thc?i firm.:;. nn<l <'•1t'f11"ll'l'l.ti11n"i witl1 
\\"hirh 1-:tiii. rru:ml ·E'"f." nw• t·r•nnN·ted. wl1ic-h. l'~et\'1...:e nf ... m·h mr·ml n 
~hip. ur~ i:.uh.ic-t.·t to th1 .. rnl1•-o nf i::~1irl Bn~u<l <tf Trnde. rlnminnh·~ unrl 
t·onir,)J, th~ market for t.'l'aiu. both n.: to amt1unt :-.olrl nnrl ~hipp1 ... i'.l 
in int~r ... tnfo rr»mmPl:l'.·ci. nnci. p1·ic·~ the-r~c·1fi th1·c1n~hout n lurg._, pnrtirin 
of th(• Btafo of Tilin<•l"4 nn•l tfo-. Bt:lfo" niljnining it. 

Th..it u. r ;lrl of the bn:-.int:·,~ of the mPmh:.l"'l of ~aid Bo::u·il of Tmd·~ 
und of the firm~ nnd ro1T'or11ti<1n--. witlt which flli<l me-ml 1f:.'r~ nr<.' r1·m .. 
nedt:'d. con:--i~t~ in pur<"hn~int:!; nni1. dealing in J!;l.'ttin throu~llont the 
t~1Titorv t.rihuhtt'\" to Chi<'t1'~n. whfoh inc·lude~ tlw ~tnt<....: nf '\Vi"C'on
:-:in, ?\trlnnP-.ofa, ~fo·hfann. · Tilinoi!-1, Inmnnn, unrl otJ1l"r l'"'tnt•""'· f nr 
}lhipme-nt t-0 und ddh-t:r:r nt Chicui.rn. und in pm.~chnc.ing and •lenl
in~ in ~~,,in "-hil'h hn.- ) ,e~n i-:hipp~•l fr1)m pnint'{ witl'lin i-:,tiil terri-

tory f.(> Chkn:~·1 nnrl whi<·h i~ in tmn ... it to Chilla~o 11pon 
f • thP 1 in1:-... ',f t lw Y<rti< 111..: ·C'm·ri1"r .. N>n tE"l'in!'.t tb().rein. 

Tho.t in the d12nlin~ np"n ~:1i<l Bnar.-1 of Tra<lCl tmnF:lf.'· 
tfon~ r, .. fatin~ f() ~:.lirt grain Whfrh no . ..: not ~l T(\:l('h('(l thP CJti<·a~o 
mn.rkd ro·~ de:-irointefl n~ trun, 'l<:>tion-.: in .o:ruin ''tn 1ll'1iw•." Thul u 
l. tr~~ i111rti .. n nf --aid -.hipuwnt-. nf 1-ai.d m:nin to ;,u·rive j!'\ from p\1int~ 
with1">11t the. Shit~::i of Illinoi.:. ~ n.nd t110.t i-~ti<l t:(rain t11ri>trnJ1nnt th<" 
{'01.I.r.·e ftf t=:1id fr;m-...uc·tiom: UpCln i-nid Rnar.1 or Trilrlt? wit11 r~fl•f\"ln('.:> 
to it i-: t.h4") ~uhje1:t nf comn1C'fl't' among th<'.' Stntc~; tmd flult it i~ the 
pm.<'ti<.>o o.nd C'Ollr:-~ of hu~inP!-:·: nmnn~ t11~ mi:mh('r .. flf .. ~li<l Bn!ll'fl 
nf Tr.:vfo nnn th1:> fu•tiN n.I\d enrpl'lrntion~ with wl1it.·h the·\~ nr11 t•nn
nec·t.:-a fl.nd who tr1m'-~1C· t th~ir bu ... in1!--~ in uc·l·ordnnC't' with it~ rn1t-..~ 
to make J•Urt.•h:1~~ of "!lid p:l'(lin to nl'l'iYl• prior to it--t t-hipwvnt or 

\\hiki it i...: in tru.u ... it tn Chfoi\~fl uncl tn t•nnh.'l\C't <:'OUC'l.:'\'Ilin~i tlu:- priC!f\ 
whkh i 4 to re po.iii for it upon its nrrirul at it~ de~tinntion nt the 
Chi<';l~n mnrket. 
Th~lt trith ~ferenc:e to tran~u<'ffon~ in roid J!rain to nrrh-~ ~nid 

B,.,:i..rd of Traci'-:\ ha~ adopt<..>il for (ll ·~crnmc·1.~ in th~ df•ttlin~:=t or it~ 
member~ and af the flrmg and corporation!=l l\itb wllich it-{ memb~rs 
art) connected the following rule: 
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.Sec. 33. A. The board of directors is hereby emipowered to estab
lish a public "call" for corn~ oats, wheat, and rye to arrive, to be 
held in the exchange room immediately a.f'ter the close of the l'egu

lru: session of each business day. 
7 B. Contractc; may be made on the "call" only in such ar-

ticles and upon such terms as have been approved by the 
'~call" committee. 

C. The "call' shall be under the control and management of a 
committee consisting of five members appointed by the president 
with the appr-0.val of the board of directors. 

D. Final bids on the "call'' less the regular commission chru:ges 
for receiving and accounting for such property may be f 01·warded 
to dealers. lt is the intent 0f this rule to provide for a public co-m
petitive market for the articles dealt in, and that with su.eh ma,rket 
all maJdng of new prices by members of this association ~hall cease 
u:ntfil the next bosineas day. 

E. Any transactio.n. of members of this association made with in
tent to evade the provisions of this rule shall be deemed uncom
mereia.l conduct, and upon conviction such member ~hall be sus
pended from the privileges of the association for such time aH the 
board of directors may elect. 

That said rule of said Board of Trade is now in force and effect 
and that all of the members of said Board of Trade hu.ve C'om
bined and are acting in concert to maintain and enf orC'e said rule 
and are obsermng the same both in the transa.rtion of their own 
business and in that of the firms and -corporations with which they 
are connec.ted and will continue so to do unle~ restrained by the 
injunction of this honorable court. 

That the regular sessions of 88.id Board of Trade upon bu~inesfl 
days are from nine-thirty o'clock a. m. to one-fifteen o'clock 

8 p. m., with the exception of Saturday, and that the· ~es~ion 
upon Saturday is from .nine-thirty o'clock a. m. to twelve 

o'clock :U·, and that said Bom:d of Trade is closed upon Sunday~ 
md~~~. · 

That the purpose a.nd intent of !Wd Board of Trade and its mem~ 
bers in the en aC'tment of i:iaid rule, and in combining and acting in 
concert to maintain it, was and is t-0 prevent all competition among 
the members of gaid Boaxd of Trade and the firms and C'Orporationl' 
with which said members are eonnec.ted in dealingf.i l'elating to c·orn, 
oats, wheat, and rye to arrive from the time of the public "rail" im
mediately after the close of the regular ~ecision of ead1 brn~ineRq da.y 
until the opening of the session of said Board of Trade upon th~e 
next business day, and to fi.."<. and control the prices to be offered and 
pa.id for sa.id wheat, corn, oats, and rye to arrive, and therehv to 
restrain trade and commerce therein. · 

That said members of ~aid Board of Trade have rombined and 
conspired together and are combining and conspiring together to 
establish said public "caU" and to maintain i:aid rule wit.b ref erenC'e 
thereto as above i::et forth. and that the effet't of said combination 
and conspiracy has been and is to fix and control during the periods 
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l t-N\.'L'Il tho X'l'~nla.r ~~:cfon-. , ,f :-al.cl Bo~il of T1·a<l~ t:hll pric~ to l ,e 
ott'.:rt·1l uncl paid f<•r wh~Jt, l'Orn, L"at~, nncl rye to nr.riYe. 

Tbat :-,d•l t:nmhination i-t) to ti"'i n.nd contr11l piic..'•:'i c•xt...,nd~ lo tlll' 
trJ.TI .. :.tdion~ und dl'alini.~ of ull nf th~ m1..·ml1C'l'i( of !-~Ud '.Ro:w1l 

r.. of Trucl~ nnd tn nil t.1~~· firm~ 111111 l'lll.1" •rlltinn" with wllid1 
:-:tid n1t'm·b~r~ ur~ <:onnl'<.-teil n.nd thnt hY l'l'a'-nn nf t.lt~ lal.'J!t.' 

numh:·1· of ~:.ti•l mernheN an.d tlid1· duminution' of th~ Chit.·a~o mnr
kt:t th~ drt:-ct of ~aid <:oml1inntion to nl·:ter\'O und t~nforce euid rule 
ha-i } et·n u.n<l i~ to ft:t und c·ontl'<'>l tll'l•itr~u·ily dminA' tlll' liml' wbc·n 
.... fi1l D•· 1r•l 11 .. ~ Tmilt" j ... w•t "l•l'Il f11r J,n .... int-.~ .... prh·1• .. flf :-.dtl ttr4..1in 
to urri\"~ n." ;,\l 10Ye ~t forth; nn'l that Hd1l <.'oml•imltion ext~md~ not 
onlv to trun .. ~lrtion.., in Chirt\Ho l·ut t<'I truu .. ~tC'ti<•D "' thr.-1n·~h<1ut t111' 
c·ntir~ <·11nntry wit-h rc?-.pett t; wht:>,\t, r11rn, 0~1t~, nnd lTt;\' to l~ re-
1·dYt=·•1 nt C'hic·.\_t:!.f> tl,n<l. to l•t- di~p<•"'t'•i c-.f npnn th~ Chic·a~c') mtlt'kl't. 

Thut .. ,,dcl c·nmbinution n.~ prt ..... c·ril ed 1 1~· ~~ud rule nnd ~~ al11:wa ~t 
ft"•rth i-. un uh-t1h1t~ ugr,,1•rnf•nt tn i1x un•l l'nntrnl tlH.> prl<'~"" of t:m•l 
wh1·at, t·11rn, oat.:, nnd r:rt.' to nrriYt' rltu•ing tht) timP when x1irl BoarJ 
of Tr.~.-1,. i ... dri-.ed, und thtit hnt for ~:.dd fnml1inutinn n.mong tb<1 
IllE>rul •f'?', of .. aicl Bl"\~ml .. r Trlldt\ ll"I etlJl·0(>(·1l l1y =-=~iu rnfo, th~ m1·111-
l1C·r-.: nf :-.. u,J Rr·ard of 'Il·adt .. :.mil th~ firm"i nnd t1()1·poriltion"' ·wit11 
";hfrh tl u:v m·~ <'r•nn('{•tr>n woulcl, nlll'jnir the.~ timl:' lii:-twren tlw F(..;;.. 
~i···n' uf ... :\id Dn~1r1l of Trt11ll:'. t.·nmrwte ";ith eal'h otl11.-1· in fixing the 
prfo~,. t11 h :• pain for l-Jit1 wheat, t•nrn, • •:.tt"'. urn1 ryo to rn·l.iVl', ond in 
:--endin~ ont 11M~ tl1(·l'~fnl', und tht\t }ant for Nu1l rnl~ uml the· ol,..t.•'l\
ntll'1;' tht.r1:nf hy the nu:-mr·E'l':-' of ~lid Bo.ird (If Trndo thl\ pril'C'$ tn 
l:i_, off.:·r,·d to b~ p~1id for ~aid wlwat, <·urn, o.tt'(. nntl ryt.~ t" ttrrh·~ 

wonlrl. clurin~ thl\ time whE·n i--ai•l Rnatd of 'frudl\ } ... clo~ed, 
10 1 ·~ determined hy <·nmpetition. 

· That tbt· rt-~'1llur ~.:inn" of ~aid Bo:lI<l of Trnrlro nl·c.-u1 ·~· 
only u.l ront on1-....half of tht.1 tirui:• ordin3l'il~ d~\olcii fo tlw t'i1!1'~1n~ 
f,n of tr<tdt.• nnrl ('OnlIDt'l'<.'€' in ~aid (.'iIT of CJrlrm!''• U.Jl<l flltlt t])(' l"ffi>i.·t 
of thl' ,,h-.i:·rvatinn und maint~rn:mc~ of l-aid rnfo ), thnt ilnrin~ ut 
l1 ·a.'t on1'-hulf <•f "aid tirne dt"«•te•l to the t.';.U'l')'itl~ on nf h'll.d~ nnd 
rr1mr1 l1:·rt·1:t in x\i1l dty 11f C'hh·n~o the priC't·~ fnr !-;,i<l wheat, rorn, 
f 1.1t.:, tt.lll l ~·1• to a:rrit'e :.n·c) :.trhitrn.rfly' ci('{t:-rmiUt··rl. fiXl"i'1, tu.lit ('rt»· 

tr, 1111-··i hv .... airl l'o111l ·inu.ti11n und u1YL'~emt:·nt with l'~for"~nct:' t.o th~ . ~ 

pril.'(' f<t 1 I:'.' C>tlt-r~d tUlQ r 1::\i(l thett>fOr. 
Tlint n. l:trJ!t? pol.'tiun of i-ain whf'at. l·orn, oat' .. unrl r~·l' tr, urrh·p 

with r(·f '-'1"1 ·m·.=a to whi(·h }-:.iic1 rult- aht)\"t'\ :--et forth i~ npplir1l l 1y thl\ 
OO(·r11l i:r .. nf i-aid p,,,~1rd of Trade nn<.l the firm~ o.n1l C1nrpn1'ftt.inn~ to 
whfrh th.:·y l dnnp: und w·hidl nrl' ('r1,·c·1·cld h~· F<lirl i·nle ~md ufl\:, .. f,l(l 
hr it' nmintt~·nunrt", cnn .... i .... t..: nf ~hip1111:nt{ of ... nirl w]ll!at, Ml'n, oaf...;, 
nnil :n,·~ fl'r1n1 point-. without the Bt.atl' of Illinoi"' tn f-Ui<l c-it-r oC 
Chie,1.·~o. una that i-~tid. :-:hipruent~ t\l't:• mtlt1t..• ancl r:n1·it"d on rmtr tlu~ 
lin1.~ of diw:1' •:mi:ie~ thr11n~h :-!lid northt:orn (li,trict of Tllinoi~1 
nn<i tht•t '-airl rom1iination n."' nl •oYe i-d f<'lrth i~ a C'()tnl•inntfon in 
rt.·sfr:.tint nf inte-r.-tu.t~ c·nrnmPrl't' .it1 \iolu..ti~n nf Ow p1'0\'i1...ion"' nf 
the ntt of Con~·('.:~ of .J1tly 2, 18!-lO, entitl~<l "An n~t to prntei•t 
trail._· und eommerl't:- n~lllin .. t unlu.wfn l rt·"'b.'l.uut" unfl mnnnpolit:~." 

In con-.id.eratinn wher€'of, und inn:-nnwh n~ tvlequnt~ ~llledy in 



THE UNITED STATES. 7 

the premises can be obtained only in this court, the United 
11 States of America prays this honorable court to order, ad-

judge, and decree that Lbe combination and con::-'Piracy here
inabove described is unlawful and that all of the acts done or to be 
done to caITY it out are. in violation of the a.ct of Congl'es:-i of July 2, 
1890, entitled "An ac:t to protect trade and commerce again~t unlaw
ful restraints and monopolies;'' that said defendant, Board 0£ Trade 
of the City of Chicago, a.nd each and every me1nber thereof, and each 
of the defendants to this petition may be perpetually enjoined from 
doing any act in pursuance of or for the purpose of carrying out 
said combination and conspiracy, and may be perpetually enjoined 
from entering into any e01nbination or agreement fixing the bids 
which may be offered to dealers between the reg.ular se8~iont\ 0£ ~aid 
Board of Trade for wh eat, corn, oats, and rye to arrh~e, and may 
be perpetually enjoined from taking any steps for the enforcement 
of said rule of said Board of Trade above set forth, and that the peti
tioner may have such further relief as the nature of the ease may 
require and the court may deem proper in the premiBe:.;. 

To the end, therefore, that the United States of A.lnerica may ob
t.ain the relief to which it is justly entitled in the premise:-;, may it. 
please this honorable court to g1:ant to it writs of rubpa-na direCted 
to each and every one of defendants, commanding them and each 
of them to appea.r herein and answer, but not under oath, an:-n-ver 
under oath being hereby expressly waived, the allegations con-

tained in the foregoing petition, and to obey and perform 
12 such order and derree as the court may make in th e premi~e.-. 

and upon the hearing hereof to permanently enjoin the 
defendants as hereinabove prayed, and pending a final hearing of 
this case, cause a tempo;rary re:-;training order to issue enjoining the 
defendants an_d each of them and each of their officer:; and agent& 
and servants as hereinabove prayed. · -

J AMES H . WILI{ERSON, 
United State8 Atto'rney~ 

N O'rthern District of Illinois. 
GEORGE W. 'VICKERSHAM, . 

Atto1·ney General. 
J . A. FOWLER, 

Assistoot to the Attorney General. 

(Endorsed:) Filed Feb. 11, 1913, at 3.30 o'clock, P. M. T . 0 . 
M;acMillan, Clerk. 

13 And on the same day to-wit: the eleventh day of February, 
1913, a cert&n Chancery Subpcrna i.~ued out' of the clerl~'s 

office of said Court, directed to foe Marshal o.f :-aid Di<rtrict to ex
ecute. Said Subpcena; together with the Memorandum thereto 
attached and the Marshal's return endorsed thereon i:-; in word~ und 
figures following to-wit: 
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11 UN"l'I.t:l• ST.iT.t~ OJ:~ A 'fl':IU('.\, 
J.Yr.1rllu i"JL IJi.~·trirt of lltirwis, E11..slf.'T'll Db·isi,.1n, ... ~~: 

Tho Pra..- i1ll·nt l)f tllt .. \ l' nit~·l 8tuf-t'$ Cif ..\m<:ri<'a, to Br.i~lrd of 11'1·a•lt• 
c'-if tht• City of Chi<:ugo, EdwatJ ~\.ndr(>w, Pl'e~idc·nt; Frunk B. 
Rict>, Yk ...... Pre:-id~nt; .. ill•t-rt E. Cr<•~:-l, Bl'~on<l Yfo~~Pr1.·~i<lcnt, iln•l 
.T. E. Cuunin~htuu, 1><.fVid B. Ln.--ier, L(' .... '}fo, !". Gaw..:, John Ct\rden, 
Rnlit .. 'rt ~d;..·Duu~nl • .Tc·~·ph ~h11nu-.:, .Adolph G~rl°'tcnl.i~r~. Bi:njumin 
8. '\Yil ... nn, L. U.u1·1·y Frc~\nmn, OenrAt> B. Quinn, ,Jnhn. ... \.. Ro,ge1~, 
.Tolin R. :\Iunif tmcl \Yillfo.m L. C{rt>g .... tc . .111, l>ire<.-tor:-- of Bcxtr• l of 
'f.radl' of the- City ,,f Cl1it<l~(1, th>e~tin.i:;: 
\r ll C. •rnruunJ Y uu ~t.nd EvL·1·,· nf Y (ltl, Thnl you. he un'1 uppc-nr 

l1t•for1• uur Jwlg1.. ... of 11ttr ni-..trh.·t Court r.if the tlnit('d State~ of 
... \lm·rii·.i. fol' tht:.· Northl'rn Di ... tdet <1f lllinoi~, nt Chicn!Xo, in tlu~ 
E:1:-kr11 f>h i-.ivn of :-~\i•l f>i ... tril·t, on or L.:·fore tllc twenlidh <l.rw aft.er 
"'l:"r\ in• 11±' thi .... writ, 1.·Xl·ln ..... in· 11f tht' 1luy uf :-~l'\iC«.•, tJ.1 i.m1..,\wr nr 
• 1tht:<1•,d-·· ,J.,ft:ntl tt.~tln-.t a t·~1'tnin l·i11 in •.:quit;\· thi .... 1fay fi}('tl h~· 
l'1tit1_·•l ~tat..-.. 11f .\.ru1.·ri1-ii.. P1:tit.i•tn1.•r, in t.lw Clt.>rk1

l'{ ulfi~·l' t1f :-:.lid 
Culu't in tht• City of Cl.tit·i:t~n, tht·n nni1 tltt:J't.' to tl'l.'l!h\1 ttll•l al1itfo 
11.y :--m·h jmlg-u1ljnt urnl dt't'l't'l' m· :--hull tlwu nl' tJH.'l\'tlftt·1· J 1.• mwl•·, 
11pnn }'!ttn .-,f .i11tla...'1uent h·inJ,.! pr•·lnn\mt·t'cl U~LUn .... t YOU hv· clt·ftmlt 

Tu thi· :\.1m·~lutl 11f thP ~11rtht.."l'll ni .. t111:t nf Illin(1i~ lo 
0

EXL-t·nlt:. 
W'itnt~' tlw He •Ill 1rablt> Ktnt·~:.iw ').L I..itmd.i~. tht' Di-..tl."i1.'t Con1·L , ,f 

thl' T"niti:-J ~tut•:-: f..lf ... \.nu:rfou. f(1r tlu~ Xorthcrn Di!'-trid of Tllin(•i ... , 
ut C'hi1:a•.!t) afort~:-: dd. thi ..... ~lt..,n•nth d~n- nf Fel>l'\llll:v, in tlit~ ve~w 
of nlu L· ·hi !\int·h:•·n lmndrc:d. nnd tlw:tc~n n.nd of· uur Inclcp~tlt.1-
t!Ut't> th~ I~nth yt·ar. 

I :-.I~\.L. l T. C. )L\.c-~·ITT ... L .. \.~. f'/t7/:, 
BY .TOHX H. R. .L\~L'.\.H, 

" Dcp1ttv (}lcrl:. 

Jlcmorandum. 

Th•J d1.;'f ~ndunt-- iu-~ rt:quirt:id to fifo their nn~wer or other d1Jfon1.~ 
in the Ck·rk':-. ofiko un m· I:·efor~ .the twentit:th dnv after ~~l'\ic1e 
h1.:r1:i:1£ upr1n them, e:xduding- the du~· of ~·t:rdce-; othe1'\\i1.:e lbe F:l.d 
bill way hi; tiken pro confr;:..~o. 

T. C. :\1.\c~1IILL .. A..1."?\l, Cl1"fl.·, 
By JOIL.~ H. R. ,J.Al\I.A.R, 

Deputy fJlr.rk. 

15 I huv(;I ~ern•d thi~ -.,yrit witMn my <lbilii<'t in the followins~ 
ni:.HlDl"1' to-wit: 

rr,on the "ithin nmned Boartl of Tr~d~ of the- Cit)· n! Ch.k~~o 
l1y tlt·liY...rin~ a h'llt' c:upy tL~:r1:of to R<lwu:rrl .Andw~w, P1-.: ... ident of 
:-. ... ti•l Bu .. i.rd of Tr~t·fo at l'hica~o. Illinni:-, Februm·,~ VHh, 101:l. 

rpun thl· within nu.mt:•l Edwurci .,.\.n<lro.w, Pr~ ... i1lent. Frnnk B. 
Uic..·t'. Yi1.·'"~ Pr~id1..·nt, awl ... \lbert E. Cr,.,..,,._, S\:'1.·nnd YiC'e Prl' .. itlent, 
}.~· ,Jdh 1·rin~ to t:':tc:h of thl·Dl pe~on:.tlly n. true cOf•Y th('lrenf ut 
Chk.u~11, Illir1()i-., Ft>hrnm·y 1:3th, Utl:t Urion T. E. Cunninqluuu, 
nn.mcd in writ, .J. E. Cunningham, David S. Lfil'il"r, L~lie F, Gutes, 
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John Carden, Robert M<'Donp.i:t.l, Jo:?leph Simons, Adolph Gersten
'berg, Benjamin S. vVilson, L. Harry ll'reeman, Georp;e B. Quinn, 
John A. Rogers John R. Mauff, named in writ John R. Manff, and 
William L. Gregson, named in writ, William L. Gregston, Directors 
of the Boa:.rd of Trade of the City of Chica.go, by delivering to each 
of them personally a true eop;y thereof at Chicago, Illinois, Feb
ruary 13th, 1913. 

17 Services, $34. 00 
1 mile, .06 

$34.06 

LUMAN T. HOY, U. B. Marr.~luil, 
By WM. H. GRIFFITH:, Deputy. 

(Endorsed:) Filed Feb. 14, 1913. T. 0. ?YiadVIillian, Clerk. 
I 

16 And on to-wit: the seYenth da.y of May, 19j 31 came the 
defendants in said entited cause by their solicitor, ·and filed 

in the clerk's office of said -court their certain Anawer in words and 
:figures following t-0-wit: 

17 .Answer. 

In the District Court of the United States, Northern District of 
Tilinois. 

In Equity. 

UNITED STATES OF AMERICA, Petitioner, 
vs. 

BOARD Oll' TRA.IlE OF THE CITY Oll' CHICAGO and Others, Defendants. 

The Answ81· of All the D~fendarvts. 

Now e.ome the defendants, Boa.rd of Trade of the Oity of Ccicago, 
E'dward Andrew, Frank B. Rice, Albert E. Cross, J. E. Cunni:tig
h,~m, David S. Lasier, Leslie F. Gates, J obn Carden? Robert :Mew 
Uj;ugall, Joseph .Simons, Adolph Gerstenberg, Benjamin S. Wilson, 
L. Harry Freeman, George B. Quinn, John A. Rogers, John R. 
Mauff, and William L. Gregson, and for answer to so much of said 
bill as they are advised it is necessary or material for them to make 
answer to, say: 

I. That defendants admit that the Board of Trade of the City 
of Chicag9 is a corporation, as alleged in 13aid bill, and has the 
charter powers the-rein alleged, and that the objects of said Associa-

, ti on are stated in its rules, and are as alleged in said bill; and that 
by its rules the government of said corporation is vested in such of
ficers and directors, and that the defendants (other than said Board 
of Trade) are at the p!·e~ent time its officers and director~, a,q alleged 
in Said bill; and that all of the business and financial concerns· of 

the ~sociation are managed and conducted in accordance with 
18 . its charter, rules and bylaws under the direction of its said 

boa.rd of directors, and that its rules provide fo1· the admis-
2-370 
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~ion of in:1":-·,,u ..... to im:IDl•l·l':-liip in tht:1 ~nttlmt:r ulll:'gC•t.l in :-aid bi~, 
und def1.:nclunt~ a.\·(>1' thut u l'opy of :-'~nd rulc:-1 al'•' nttw .. •hed to tln~ 
:m:-.Wt'r and niudt:' a part hl·l't'l)f u.~ E~hibit "A." 

II. Thut dL·fendtmt~ udruit thu.t ~uitl BourJ. of TrudG hu~ estnb
li~ht:•l and now 1nuint.uin-.. in ~,ticl dty nf Chicugo u c.'1"Jll1nll1'rdnl ~x .. 
eha.n~e- tl.'{ alli?:~€d in :-aid hill, und thut it hu.~ 11101:\.' thu.n l!lOO nwm
hl·r~, :-f)hl(l of whom trun!-ad each • ..,f tho diffcrt:•nt kind~ of bu~inc.'-S 
di::~:eribt:·d in ::-:.tid 1ill, und t;bo.t in the l'undtwt thcl'(inf Fa.it} nwmbC'~ 
urB rt-quired to <.'omp1y with Nliil rnh"i- :-" for n"{ they apply to ~~d 
l•tt-.int:-=' of :-:.tid n1emh1.~r--. und tlult !-<~1id Ro:.u·d llf Trade hrut be
como und j~ a ~ti'at <.>11mrw:·rdal l'l·nter for thlJ ttnn'-.:\l·lion nf hw·l
n~~ in wheat, corn, (!:.tt-=. r~·e and ntht-r ~ruin; hnt the.~0 cfo(~ndunl~ 
·df.'nv that ~a.id Board of Trade dhmintdt'.: or et1ntro}!'{ tJ1e mtirkt..'t 
in i,.-r~dn tiithl•r :.N to th1.~ u.rnnunt :-111•1 or :-;hipped from nt.he1· i-tatt:;.; 
tt"1 llHnni~. nr tl'\ tJ'\ tht:i pril't"' tht:--r~·nf thr(tup;hout a lur~e pa.rt of th~ 
St.tt~ (If Illinoh or the ~tutt~"' 1Lrl i<1ining. 

III. Th1:::--~ defondtm1~ tWN' that :-~lid Board <)f Trad~ doe.c:; not 
it-1·lf hny Ol' :-dl any p.1·,t.in ur 11tlu:1• (•rimmmli1y, 01· nthc-t·\\i"'l\ 
t.:n~a~~t:1 in ti.•J.dl-'--it~ r•n 1~... hn .. inl·'-~ l ein~ tlmt nf proYiclin~ u 
plm•,:• i.n thf..ll r·ity nf Chit·U\.!'.11 wht'l'C' it~ nH:mhN":-1 ntilY nthtln
tag~l°1U~ly nw~t to' t'ontr..tl't with e~u:.-h otl1~r rl' .. pel'fing tlit.' pur
d1m- ,~ and :--:lfa <"!f ~ain an1l pr,,,; ... fonQ, o.nd t.hat tel thnt onil fmd 
Bo~trd. 1 •f TrltdE.• ha~ enttt:tt'.cl and enfo1·l'e'4 ( nronn~t it.::. meml1c·l'f1 
l)nlv) ('(·rt.Un. rul~-; ~•)\erning: t11~ c·unduet of it~ m~mbci1-..=; in 1-.lid 

' 1·~·•:han~o r11t1m nncl in their l'l:latinn~ to (\lt'h oth<-'t' nml tn 
1 n th1·ir \.'l.1..,11'1!11..,.l'; ... , :,mil ll 1 .. f) i-. ... I L.._·tinµ: the <•nntntl'N nn1 l tt·on..:a('~ 

tinn ... mwlc• hY it ... nwml •l."r~ «;>ith~r for tltcm'"-t•lY( .... J"Jl' o.~ n•"l'nt'-l 
for 11tl1r·!""'. · .... 

That the princip;:i.l t.u .... in~ .. , 1 •f it-: membe1~ i~ tlmt of mnldn~ with 
l'ctt:h f1tht·r ('untr .. ,l't, nnd h•ttn..:~wtinn" f11t the f'Ul'C'hn~t' and ~le or 
tn"nin and. pr1)·d~i11n-.: for Jil'•: .. t!nt n.nd fntnr(' dl..'Ii-Vt:tl'\'. n.n<l thnt Flld 
contrtl.l't-1 for r1•t: ... t:•nt <lc·lh"('n· relnte t.o an<l (.'fl'\'~r w11in, whh·li ]rn ... ~ 
ulrt·J.d~~ tl.rri'red in Chil·U~t~mud1 of it htwin~ hN>n ~h«r~tofm·e 
l'(1n ..... i;J;D1:d hr the nwru·r..; thf'rcmf f1·0111 nthc-r plal~e, wifhill. untl \\ith
out tfo.• ~tn.fo of fllinoi-( t~·• lllf.'llll l'l.'~ of ~id Board flf T1·ado in the 
dtY of Chfr:.i~o for the:- pn.rp..,..e of being ther~ ~old upon F.U<'h t'X· 
t.•hun~(' hv i:-•:tid m(·m.1 •£-J:"-1 u~ th._.. ngt?nt"' of r:fdcl owncar~.-aml thnt 
:<dd. Mntr .. v·t-4 for futur~ dt>lh-l'ry in muny in'-tnnee~ rela.t~ t.o ~.ain, 
'\\hfrh at the time of making r:1f the C'nntro.~~ relut.ini:; ther.:to i'l 
(·ith(·t in t-rnn .... it to Chit.•n':!o "r i~ l•v th~ owneff-1 there·1f nft(lr tho 
ltm1'in•.:_ (1f ~: ·1ltl N11ttl·~ll.'t' ,Jti11pL·t} fc1L(fhfri.l•:o fnr tlH.' f'tll1•fl._(."I Of)-~ .. 
ln!! th1..·rti d1.11i'°t"l'e(l l.lfll)n ::.1i.1l \'Ontl•U<'t'-( for fntur~ delfr•~l'.\''1 UUd tllnt 
fnr tl1e pnrr""l" of frwilitatin~ !':.lid fHll'(•}m...:~ nnn !...:lle" fnr futnr\) 
d...Iin·tv h"" it-i mt:'mh·r-; on i-airi ~-xdutnl);~. and c·r~atinp; tl. lw(ladP.l' 
tlfill fJl; tft) C•f1U'-t.;.lnt mtU'kft, ~I) thnt it \\'h\llrl b(' pl'l.'l(•tit•nl a.t all tim(\" 
durinc.!' <>~"rt:cin h(mr:--: ,-,f i-.urh hu'-ini>'~ da.~ .. for ~1wh m('nlbrl';'l t.fl 
1•1.:: vlilv J 111>~ ttn(l ~~ .. n 1-rwh c:()mn1nditit-·-.1 fnr futnl\' cl,,lfrN'\' npnn ~n<'h 
t."X<-lrnwi~ unrl ol!'n for t.he rn1rpn ... l' ()f pw>mntincr tl1P r•omf.-.1·t 
nnd l'f'lnvenien<•e nf l-U<'h of it~ memb~r~ n."' nrt' eno:u~l'd in RUt'h 
tr<.ldina, ~:nid Rnnrd ()f Trwlc• hn" foun<l. it uih•i .. ahfo anrl nere.:;.a,n· 
t..., c·r('ate, ~tabJi .. h unil maintain eertain market hon~, to-wit; b~ 
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tween 9 :30 A .M. and 1 :15 P. M.-Except on Saturdays when 
20 the ma.l:ket hours are from 9 :30 A. M. to 12 :00 M.-and to 

conlfi.ne such future tradµig by its members to said market 
hours, and that to that end said Board of Trade many years ago en
acted a :rnle (Rule XVI, Eet. 1) , tba.t no trades or contra<·ts for future 
delivery of grain or provisions ::1hould be made or offered t-0 be made 
by members of said Board of Trade in its exchange room, or in the 
immediate vicinity thereof at any other time than within :::aid 
market ·hours, and provided in such rule that for any violation 
thereof a member should be suspended, and for a second violation 
be expelled, from the privileges of said ,association; and that the 
existence of said rule has been beneficial, not only in that .it has 
made a better, more constant a11d broader market for members to 
trade in, and non-members through members as their agents, to 
sell and buy again and provisions upon, but also- it has conduced 
to the health, ~omfo3X and welfare of said membel's, and that in thu::; 
limiting the trading by its members to such market hours it has 
but followed a practice and precedent established by most com~ 
mercial exchange in this country as well as in Europe, among whom 
it has always been customary to limit to a more or less extent the 
hours for trading. . 

IV. That another kind of trading in the commodities afor~a.id, 
which is participated ·in by said members upon said exchange, con
sists in the buyin~ and selling of grain ''to arrive," wherein owners 
of grain already in transit to, or about to be shipped to, Chicago, 
offer to sell it to members of. said Board to be delivered and paid 
for upon its arrival in Chicago ; that many such owne1'S, who are 

not themselves members of ~aid Board of Trade, employ 
2J. members thereof as their agents to make such contracfa upon 

such exchange with other ·members thereof (who are often'. 
acting as ~ents for" other purcha.<:\ers), and that a larg:e volume of 
trading in grain to arrive takes place daily, and for years has taken 
place daily, dul'ing its market hours upon the exchange of said 
Board of Trade between its members. 

And these defendants adniit tbat, as applicable to such trading, 
and to control the condu('.t of its members in respect thereto, the 
members of said Board of Trade, in pursuance to its by-la;ws, on 
July 18, 1906, adopted a.q one of its rules Section 33, which is set 
out in the bill herein, and that said rnle since the adoption thereof 
has been, and is now, in full force and effect, and that such mem
bers respect and comply there with. 

V. But these defendants deny that either· the purpose or intent 
of said Board of Trade or it~ rnemberr; in the enactment of said 
rule was, or is, to pr.event ('Ompetition among members of said Board 
of Trade. or the firms or corporations with which said members are 
connected, in dealing_-s in oat~. corn, wheat, and rye, to aITive, as 
a:Ileged in said bill, or that either such ourpose or intent was, or 
is, to fix or control the price.c; to be offered and paid for said wneat, 
corn, oats and rye to arrive, or to thereb~ restrain trade or com-
merce therein. · 

And these defendantc:. furt·her deny that the effeot of said main
tenance, or observance of said rule has been, or is, to £x or control 
arbitrarily during the time when said B<>azd of Trade is n ot open 
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for hu~·ini:.-~ tLo prh·t:':-1 nf ~ai1l ~·ain to urrh-e. or i~ to impa.ir or pre
vt:·nt. l'••Dtl·ftitfon u.rn(•n~ flL'l'-nn~ rontra.l'ling to buy or ~ell ~nin to 

tfo·l't>aftt.'l· urrh-e in the dty of Chit·~o. 
22 Yl. That .J..,fendant"' tw1.:r tlmt ~nme ve::u.~ lief or~ t11e 

n1l• •ptinn of !-aid rule four or fh·e pel'.:'ons engu,cccd ~xl~n~h~~ly 
in pm·l.?h~t. ... in~ t.,rrn.in t11 tuTh-~ in Chir-.i~o--und who were n.l&> mem
h::r-A of ~: tid Hcs;n··l of TrLtdl.__al-<•J H:Y~rulh- U<'quircd i,,. ll':.t"'t-...: fr•1m 
tfo .. r.dlrf•~Hi tcm1p:inie.; whn ..... ~ line--t terminated in Chir.O~o. or otJ1er
·ni"-I..~, ('t,utr<l} of prttdkalh~ nll the> g"l'a.in elot'ator"' in Ol1irat:to, whfoh 
'\Y(\r\.\ lt-t.?d u.'-{ 1:iul•lit> (('fa .. :~".:\") ":Hl't"'l10\1~e-:i, nnd were eonvenientlv 
ln1·,th?rl u.~ r.:-.:p~t·t-- ruil unri. lukt~ tmn ... pnrtation, nnd thr..v luwe ~ince 
H'\1·rnlly opi:-ruk-<l thP :-mu ... tl-4 ~twh 'Y~m:-bnu~I!"', unrl lw.,~o nl'n t11em
.... h-• ... hnilt nncl tfo·r'"'~1ft .. ·r of't.'rtl((•rt 11thC'r likC\ gmin t. .. le\·utn1-::, th~y 
thn.:l to!!'t>thi:r enntrollin'.! p1w·ti ... uUy ull i--nd1 pnl)lfr ro,-uin el~\·at.o~ 
or Wt1rdtriu~N in f'hir·a'!1"l, and C:il<'h of th~m comMnin_g with hiH 
h11 .. :int .. :.:-'t of puhlh· ... h.·Y•1tnr proprfot<•r that of grain b'u\er; nnd each 
:--m.>h pr11prk·for n .... t'.·d hi~ ... ;:iirl t>lL·Yutn1~ fur th~ :-:.to1·ni.;o .. r1f ~rnin pur
<.'hl1-1:'1l und nwne1l h\' hinJ'·1·1f. Thul tlli" O'\Yne1~ltlr1 lw ~aid w·uin 
nt·:lll·r~ 11f ~~tid pn}.li(- t'kYflt()r-; enuhled th\)m to driv~ 'out of fo.UCh 

hn·inr··" othel' 1-.Tuin }•llY•:'l'-. whil'11 th1·Y i}jd hv oYt'lr-J.idclinA' f'nd1 
()tht:·r pnrt'hu .... .-·1"4 of t:n'ltin ttnd thn"' in. c·fl:\~1."t Jri\in~ nwny a 'f'l'll'tion 
of tlw1r ... f,Wi.t~e ,·l1::rrgl~. u11tl tl1nt l 1y l't'a'-on rif tlu~ an<1 nt11t:1r ncl
,.fmt~t~~i:· ... , "t\·bid1 :--~l.icl wurt1h<l1l"l?-mt•n luvl l~Jr· l'Nt~....,n of tl1<'ir ore:mt
inp: :-.lwh ·~ntrl'l1nn·:e~. ~aid wart:i.hnu ... men w~re ahlt'.' to. um did 
u.c>qnirc:- a pl'•1•:tit·nl monopoly l'lf the l1u-..inC!--\ raf purl·11u .... in~ aml 
~i:-llint! grt\in to tm•h'o in C'hi(:a~. nnd tb~)" wer(\ th(lrel•y ennbled 
to c·ru-.h nut. und th·~~- had prior to the- adoption of ~id rulo in pm 
~ll<···i:e1k·d in <'1'1l~hin~ out, enmpetition nmon~ hu~·e1~ oi ~'nin to 
t\rrh'e in Chic·a-:{~. nnd thnt n:-; u rti-..ult }:aid wnr~hou~men had. 
prior tn the u<loption. of Faid rule, be~n enabled to ft\l!cbu~, und 
wer~ pnrt•hu ... fo_g. more than thrt:>e--q11urh.·1~ of nll tho ~ain nrrh1ntt 

in Chi<'U~O. 
2~ That in ef>nhmction vdth &tlcl terininnl oleYntnr~ in Cl1i-

C\l~o, rnid puhli<' wurt>hon .. e1nen had, prior to tho ncioption of 
~a.id r11Ji:', nl.:n t'l.<'quirt:d control of :-rmrlr~· :--mnll('Jr warelmu .. ·e~ nd
jo.C'i:-nt t.o i·uilrc1!'ul~ ut many country phwt:~ '\\ithin tl10 prin<'ipnl J?;rnin
prfldm·ing F-fat.(11~. nnd that by m·mnqem1"nt mnonq t11C'm..:(.\lV~-< ~aid 
""''r0hnn .... in~ huffiH_. ... ._ wn~ }'I) o.pportionerl mnong them that C'a<'h of 
them ttNp1iretl nnd C'ontrolled exC'11l"'h·el~ .. the C'hwntor !--y:-item of nne 
or mnri:· r~rilrn:id lincg or f'\'";-.tem~ without inte1·for~nC'o t1u~rewith on 
th(' r~trt nf uny of ~·;\irl ot11e1"-I; nnrl thnt it \\'ll~ nli..n n. part of ~tlC"h 
nrran.~emllnt or nnrlcn-i:.undin,g l1et:ween F~tlil elevntor (lWnPt~ tllnt 
the nn0 "Pe-rntini:? .:-~ 1irl wnrc:•ho11~e- ~,· ... te-m on any ~m·l1 railrn~'\rl :-thnul<l 
h' the only nn1" of th(·m to hid fnr t!rnin "t.o arrive,, in Chic•nge1 ow!r 
Fi.id rnad: nnd thnt it wn.I{ u1~o, prim· to the rvloption of :-:nid l'Ull'. 
n. f'reqn(lnt pr1.1C1ticr~ of ~aid ~ie,·ntor pr11pri.,..tm~ t<1 tlh'l\'l~ 1lmnng 
thr-m ... eln•"' e:.wh nft~:-rnnnn up1m the pri<'(I" whif·l1 all :-.houl({ a•lnpt 
in tbE'ii: 'hia~. to r•l' .i-ent that d11y to per:-onq in the <'ounh.-~· fnr J'.tl.'nin 
"tr. n.rrn-t'\" 1n Chw:.v~o: nntl tb1"t hv rt>a:--.on of tl10 fn('t-. n£orc.::ai<1 
mn.nv rue:-mhl'.'r~ of th(' Bo~rd. of Tr:1de-whn wnultl ntlu•r\'i"P fot\"P 
joinetl in t.ht' 'hiddin~-<'e~t~ea either to hid nn Fa.irl exchnn~C\ for 
groin "to arri\"e'' in Chicago or t.o ~end out bid~ ther.:for fo the :per-
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sons in the country, and ceased to solicit or accept from country 
shippers consignments of grain to be sold "to arrive" in Ohicago; 
and that competition in bidding for grain "to arrive" in Chicago bad, 
prior to the passage of this rule, become ve1·y much restricted. 

Defendants aver that the only purpose or intention of said Board 
of Trade and its members in adopting, and of its officers and di

rectors in enforcing, said rule--other than that of promoting 
24 the convenience of its members by restricting their hours of 

busines.5-:was to increas~ competition among tb.o$e engaged in 
buying and selling grain "to arrive" in Chicago by enlarging the 
number of members of said Board, who would participate in such 
bidding for grain "to arrive," not only upon said Exchange and 
among the members of said Board of Trade, but also the number of 
those who would send out bids to the country for grain "to arrive." 

These defendants further aver that the effect of said adoption and 
enforcement of said rule has been, and is, to very much increa~e the 
number of members of said Board of Trade who bid upon said ex
change for grain "to arrive," and of those who send out bids to 
owners of grain in the country; and a further effect of said rule has 
been, and is, that many more members of said Board of Trade a.re 
since, and because of, the existence of said rule, engaged upon said 
exchange in the business of receiving and selling grain "to arrive," 
and that this has resulted not onl-y in better priees being obtaineil by 
those wishing to sell, in Chicago, _g-rain "to arrive/' but in providing 

· in Chicago a broader market and more purchasers for such grain 
"to arrive," and that the adoption and observance of i::aid rule has 
very much promoted and increased competitfon in said trade and 
thereby increased 'Prices in said sales, and has been beneficial and 
advantageous to all persons connectied therewith, either as buyers or 
sellers of grain sold "to arrive" in Chicap;o. 

And havin'g fully answered said bill, these defendant.:; 
25 pray to be hence dismissed, with their costs in this behalf 

sustained. 

. 
L I J, 

BOARD OF TRADE OF THE CITY 
OF CHICAGO, 

EDWARD ANDREW, 
FRAN!{ B. RICE, 
ALBERT E . CROSS, 
J. E . CUNl{rNGHAM, 
DA YID S. LASIER, 
LESLIE F. GATES, 
JOHN CARDEN, 
ROBERT McDOl!GALL, 
JOSEPH SIMONS, 
ADOLPH GERSTENBER.G, 
BENJAMIN S. WILSON, 
L. HARRY FREEMAN, 
GEOI,tGE B. QUINN, 
JOHN A. ROGERS, 
JOHN R. MANFF, 
WILLIAM L. GREGSON, 

By I-IENRY S. ROBBINS, 
Theirr Counsel, 
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2t1 U:NITED ST..\.TL~ O'F AMI:RIC..1., 
Nurtlu .. "Tn Di..'\trid uf IllinfJis, Cook C<nintzr, ~.s: 

Edwar·l .. \.Wlrt'W lieing fin-t rlul~· :-worn, depo!-1?:' nnd i-U.Y:\ that 110 i:-l 
Prt:· .... iilvnt nf Bn~trd of 'l"ri:t.dt- of th~ C'ity nf Chit·ngo, nnt' of th\' de· 
fend:.i.nt" mm1ed in the f oi:egoing .An~wer, 1.1nd a~ such i~ authorized 
ti) mukt· tl1i-.: uffid1.\'\it. That lw hu...; Tt'Wl the fort.:a~oin~ ... \n~W'.·l', un11 
krJ.Q\\'1' tht· l"t'lllteut'{ tbert."'1)i, und that the :.-arutt b tl·u~ of bi.; own 
knowlt-•lge, ex<:ept u~ to tho~e mnttc:r:-; th~rein ~tuted fo bA upon in
fnrmation and. l1elicf, and us t-0 tho!-e mat~nt, he bdie\·l ~ it to 1·~ 
true. 

EDWARD .A . .1.'IDRE\\1• 

(Bi~ed) 
r :\t t 1·.\1~HL ~.E'-~L.] 

THEODORE E. REIN, 
Notm·u P11l1lir. 

(Endoi:-~d ~) Filt-d ~Iuy 7, l!ll:~, T. C .. .Matt)fillnn, Cle1·k. 

27 And on to-\\it: thl' thirte~nth day of ~foy·, 101!3, in tbl\ 
r.: 1..•oril of pl't .. H:~1::tlin~ tlwrc?of in :-:~lid c.'ntitlcJd ctlU!-~ h('f oro 

t.h·~ Ilc)n, K~nt:>~:1W ~1. Landhi, Judge of i-aid C-uurt, npp~~~ t11c fol· 
lmrin}t t-nh'y towit: 

8. 

,.:!. 
Bo~mD OJ? Tn.m£ ur TlID CrTY OF Cmc.iGO et nl. 

It h •..1rdt:r~1l h~'t the Court that the nwtfon of the Unitetl St.ut.es 
... \ttornt.·Y tlJ :-d tbi-., <:a.u.:-~ fur trial lie u.nd the :-mne i~ herel>Y enikre•l 
.u.nd t.•i:tntinut'd until ~fay Hith. • 

~S .\nd on to-wit: th~ fifteenth duy of MaY, 1013, in the 
l'c(.'01·J 1:.f ptOL't't'ding~ ther~of in i:-uid entitfod t.'t\U~1..~ l·i:fnrl.'4 

tho Bon. Kt:nt?:-:1\\' )'1. Lundi~, Judge of ::.-aid Court, appear$ the 
followin~ ('ntry to~"it: 

8. 

UNITED ST~'\.TD\ OP AMDrtrC.\ 
\1_:. 

B\.l~'JU> 01,• Tn.mn or Tlm Crr\· OP Omc.\GO et al. 

Upon mutiCJn of the tTniti:d f'tat~:-; Attorne~·l it i~ rirdt:t'{Jd by th{\ 
f'11nrt tlmt th)" nm .. e l.t' ~t"t duwn fnr h·ial on Dl1r.:ml'1t•r ht1 nt 10 :~m 
.A. ~t 

29 ... \.nd on to-mt: the eip:ht.eenth dny of No~ember, 191:~, 
in the retord of proC'eeding..i tlwri:iof in Rlid entitled cau~e 


