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BOARD OI' TRADE OF CHICAGO ET AL. VS, THE UNTTED STATES. 1

a In the District Court of the United States for the Northern
District of Illinois, Eastern Division.

In Bquity. No. 8.

Unitep Stares or AMERICcA, Petitioner,
Vs.
Boarp or TraDE or THE Crry or Cuxrcaco et al., Defendants.

Mr, Charles F. Clyne, United States Attotney for the Northern
Distriet of Illinois for Petitioner.
Mzr. Henry S. Robbins, Solicitor for Defendants,

1 Pleas in the District Court of the United States for the North-
ern District of Ilinois, Eastern Division, in Chancery sit-
ting, at the United States Court room, in the City of Chicago, in
said District and Division, before the Honorable Kenesaw M.
Landis, United States District Judge, for the Northern District
of Tlinois, on Tuesday, the twenty-eighth day of December, being
one of the days of the Decerober Term of said Court, begun Mon-
day, the twentieth day thereof, in the year of our Lord one thou-
sand nine hundred and fifteen, and of the Independence of the
United States of America, the one*hundred and fortieth yeaxr.

Present: Honorable Kenesaw M. Landis, Judge of said court,
presiding. John J. Bradley, United States Marshal for said dis-
triet and T. C. MacMillan, clerk of said court.

% In the Distriei Court of the United States for the Northern
District of Illinois, Eastern Division.

In Equity. No. 8.

Unitep STATES oF AMERICA, Pefitioner,
V8.

BoarD oF TrADE or THE O1TY 0F CHICAGO, EDWARD ANDREW, FRANK
B. Rice, Albert E. Cross, J. E. Cunningham, David 8. Lasier,
Lesglie F. Gates, John Carden, Robert MeDougal, Joseph Simons,
Adolph Gerstenberg, Benjamin S. Wilson, 1. Harry Freeman,
George B. Quinn, John A. Rogers, John R. Manff, and William
L. Gregston, Defendants.

Be it remembered, That heretofore to-wit: on the eleventh day
of February, 1913, came the Petitioner in the above entitled cause
by James H. Wilkerson, United States Attorney for the Northern
District of Illinois, acting under the direetion of the Attorney Gen-
eral of the United States and filed in the Clerk’s office of said Court
a certain Petition in words and figures following to-wié:

1—370
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3 In the Distriet Court of the Uniled States for the Northern
Distriet of Tllinois,

In Equity. No. 8.

Uxirco Srares or Aaenic), Petitioner,
v‘
Boagrp or Traor or Tae Ciry or Crxcaeo, and Others,

Petition in Equily.

Jomes H. Wilkerson, United States Mtorney, Northern Distriet
of Tllinoiy,

George W, Wickersham, Attorney General.

Jumes A, Fowler, Assistant to the Attorney General.

314 In the Distriet Court of the United States for the Northern
Disrict of Tlinois,

In Equity.

Unrrep Starrs or AMmrnics, Petitioner,
vl
Boairnp or Trapr or Toe City or Crrcaco and Others, Defendantis.

To the Honorable Judges of the Distriet Court of the United States
for the Northern Distriet of Illinois, Sitting in Equity:

Now comes the United States of Ameriea, by James . Wilkerson,
United States attorney for the Northern Distriet of Illinoiv, acting
under the divection of the Attorney General of the United States,
and brings this, its procveding by way of petition, against Bourd
of Trade of the City of Chicago, Edward Andrew, president; Frank
B. Rice, vice president; Allert E. Cros«, second vice presi-
dent; and J. E. Cunpinghum, David 8. Lasier, Ledie T
Gates, John Carden, Rolert McDougal, Joveph Simons, Adolph
Gerctenberg, Benjamin S, Wilkon, L. Harry Freeman, Genrpe
B. Quinn, John A. Regirs, John R. Manff, and William L. Greps-
ton, directors of Board of Trade of the City of Chicago. The full
names of the-o defendants whose initials are given ix whole or in
part ure unknown fo petitioner.

Petitioner complains and alleges ns follows:

That defendunt Board of Trade of the City of Chicago is a bedy
politic und corprrate, created by special act of the Legislatura of the
State of Illincis approved February 18, 18539, with power and au-
thority hy that name to sue and be sued, implead and 1o impleaded,
reveive nnd hold property and effects, real and personal, by gift,
devise, or purchase, and dispose of the rame by sale, lease, or other-
wite, und to muke such rules, regulations, and by-laws from time to
tirne as its members may think proper or neeessary for the govern-
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ment of the corporation thereby created not contrary to the laws of
the land.

That said act creating said defendant corporation further pro-
vides that said corporation shall have the right to admit and expel
such persons as its members may see fit in the manner to be pre-
seribed by the rules, regulations, and by-laws thereof.

That the objects of the said association, Board of Trade of the
City of Chicago, as stated in its rules enacted pursuant to the pro-
visions of said aect of incorporation, are: To maintain a commercial
exchange, to promote uniformity in the customs and usages of
merchants, to inculeate prineiples of justice and equity in irade, to
facilitate the speedy adjustment of business disputey, to acquire
and disseminate valuable commercial and economic information,
and generally to secure to its members the benefits of cooperation
in the furtherance of their legitimate pursuits.

That it is proided by said rules enacted pursuant to said act of
incorporation that the government of said Board of Trade of the
City of Chicago is vested in a president, two vice presidents, and
fitteen directors, who, including the president and vice presidents,
shall be known as the bhoard of directors of said association; and
that all of the business and financial concerns of the association are
managed and conducted in accordance with the charter, rules, regu-
lations, and by-laws of the association so made under the direction of
said board of directors. That defendanf, Edward Andrew, is presi-
dent, Frank B. Rice is vice president, Albert E. Cross is second vice
president, and defendants J. E. Cunningham David . Lasder,
Leslie ¥, Gates, John Carden, Robert McDougal, Joseph Simons
Adolph Gerstenberg, Benjamin S. Wilson, L. Harry Ireeman,
George B. Quinn, John A. Rogers, John R. Manff, and William L.
Gregston are directors of said Board of Trade of the City of Chicago.

That said rules of said association further provide for the ad-
mission to membership in said association of persons who are ap-
proved by the board of directors upon payment of an initiation fee
of ten thousand dollars, or upon the presentation of an unimpaired
or unforfeited membership dily transferred, and provided that as
a condition to admission to membership in said agsociation the per-

son so applying signs an agreement to abide by the rules,
4 regulations, and by-laws of said association and all amend-
ments that may be made thereto.

That said Board of Trade of the City of Chicago has established
and maintaing in gaid city of Chicago a commercial exchange for
the buying and selling of grain and other commodities and for car-
rying on fransactions connected with the purchase and sale thereof.

That there are more than fiffeen hundred members of said as-
sociation } that, said membership consists both of those who buy and
sell grain and other commodities on commission and of those who
are actual purchasers and scllers thereof, and also of those who are
members of firms and corporations engaged in dealing in grain and
other comomdities, both on commission and as actual purchasers
and sellers thereof, and who, as members of said association, are
bound in the conduet of the business of said firms and corpordtions
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with which they are conpected, to observance of and compliance
with the rales of suid aesaciation.  That by rearen of the size of its
meruter-hip und the large number of firm« and corporativns with
which it~ membuers are conmeeted, and which, by virtue of such ¢on-
neetion, tronvwet their hasines in gecordance with the rules of caid
a-~ociation, »id Bowrd of Trade has become and ix o great eomnney-
eiul venter for the transaction of Lhusiness in wheat, corn, oats, rye,
and other grain, That o lurge portion of said business is in grain

piarehiead in States other than THineis for shipment to and
h delivery in Chivago. and in groin shipped frem pojnts

in other Stafes to Chicaga for sale in the Chicago market;
which »udd gaain i< on artiele of commerce among the Riates; and
that o Lage part of the Im<iness trancacted upon said exchange
mintained by vaid Beard of Trade of the City of Chicaeo is in
connection with the purchase and sale and bandling of such inter-
state shipments of prain.

That said Board of Trade of the City of Chicago, hiy reason of
the number of its ruembers und the vreat extent of the busines« ear-
ried on by said members and by the firms and corporations with
which snid nemlers are vonnected, which, heeanse of sneh meml er-
ship, ore cubjeet te the mles of said Beard of Trade, dominates und
controls the market for epain, both o< to gmount sold and shipped
in nter-tafe comrerce, and price thereof, throughout a lurgs portion
of the State of Tllineix and the States adjoining it,

That o part of the busines: of the members of said Board of Trade
and of the firms and eorporations with which said memlers are ean-
nected consists in purchasing and dealingr in grain throughent the
territory tributary to Chieago. wwhich includes the States nf Wiseon-
<sin, Minne-ota, Michican, Ilinoeds, Indiana, and other State<, for
shipment to and delivery at Chicuao, and in purehasing and deal-
ing in grain which has heen shipped from points within xaid terri-

tory tr Chicagn and which is in transit o Chicazo upen
1 the lines of the varlone carriers centering therein.

Thot in the dealings uprm said Beard of Trade transae-
tions mlating to said grain which hav not vet reached the Chicazn
market are designated ge fransactions in grain “to werive.” Thuat a
Lirue portion of <qid shipients of sald grain to arrive ix from points
withemit the State of Tllinoix; and that +id grain throughont the
eonr-g of said tran-actions upon said Board of Trade with referenee
to it is the subject of commerce among the States; and that it is the
practice and eourre of husines< among the memhers of <aid Board
of Trade and the firws and eorporations with which thee are von-
nected and who trancact their busine< in acvordance with itz rules

to make purchases of ~aid grain to avrive prior to its shipanent or

whilp it 1< in tran-it to Chicagn and to contraet concerning the pries
which iz to e paid for it upon its arrival at ilx destination at the
Chieagn market.

That with reference to transactions in said prain to arrive spid
Brard of Trade hus adopted for olservance in the dealings of its
members and of the firms and corporations with which it: membera
are connected the following rule:
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Sec. 33. A. The hoard of directors is hereby empowered to estab-
lish a public “call” for corn; oats, wheat, and rye to arrive, to be
held in the exchange room immediately after the close of the regu-

lar session of each business day.
& B. Contracts may be made on the “call” only in such ar-
ticles and upon such terms as have been approved by the
“call” committee.

C. The “call’ shall be under the control and management of a
cornmittee consisting of five members appointed by the president
with the approval of the board of directors.

D. Final bids on the “call” less the regular commission charges
for receiving and accounting for such property may be forwarded
to dealers, It is the intent of this rule to provide for a public com-
petitive market for the articles dealt in, and that with such market
all making of new prices by members of this association shall cease
until the next business day.

E. Any transaction of members of this association made with in-
tent to evade the provisiong of this rule shall be deemed uncom-
mercial conduct, and upon conviction such member shall be sus-
pended from the privileges of the association for such time as the
board of directors may elect.

That said rule of said Board of Trade is now in force and effect
and that all of the members of said Board of Trade have com-
bined and are acting in concert to maintain and enforce said rule
and are observing the same both in the transaction of their own
business and in that of the firms and corporations with which they
are connected and will continue so to do unless restrained by the
injunction of this honorable court.

That the regular sessions of said Board of Trade upon business

days are from nine-thirty o’clock a. m. to one-fifteen o’clock
8 p.- m., with the exception of Saturday, and that the session

upon Saturday is from nine-thirty o’clock a. m. to twelve
o’clock m., and that said Board of Trade is closed upon Sundays
and holidays. :

That the purpose and intent of said Board of Trade and its mem-
bers in the enactment of said rule, and in combining and acting in
concert to maintain it, was and is to prevent all competition among
the members of said Board of Trade and the firms and corporations
with which said members are connected in dealings relating to com,
oats, wheat, and rye to arrive from the time of the public “eall” im-
mediately after the close of the regular session of each business day
until the opening of the session of said Board of Trade upon the
next business day, and to fix and confrol the prices to be offered and
paid for said wheat, corn, oats, and rye to arrive, and thereby to
resfrain trade and commerce therein.

That said members of said Board of Trade have combined and
conspired together and are comhining and conspiring together to
establish said public “call” and to maintain said rule with reference
thereto as above set forth, and that the effect of said combination
and conspiracy has been and is to fix and control during the periods
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Letween the regnlar sessons of sudd Bourd of Trade the prices to Le
offered wnd puid for wheat, corn, eats, and rye to arrive,

Thut said eomibinution o to fix and control prices extends to the

trancactions imd dealing of il of the members of said Board
] of Trade and to all the firms and corporations with which

sdd membips are conpeeted and that by reason of the lavpe
nuwker of ~uid members und their domination of the Chivawe rour-
ket the effect of raid combination to olwerve and enforce said rule
huad Yeen und is to fix and control arbitreily during the time when
i Bl of Trade 3« 5ot open fur bnsiness, ]ll'il'l"‘- of &-.lilz ".{'l'diﬁ
to arrive as above sef forth; and that said combination extends nof
only to tran-aetioms in Chicawo but to frausaetions thronehout the
entire conntry with respect to wheat, eora, aafy, and rye to be re-
ceived at Chicage and ta be disposed of upon the Chirage market.

Thut ~aid eombinution as prescril ed by said rule and as alove set
forth i~ an ubeolute agreement to fix and eontrol the prices of sail
wheat, corn, out+, and 1ve to prrive during the time when xaid Board
of Trade i~ ¢lo<ed, and that tmt for said combination among the
menl et~ of wiid Bourd of Trade, ax evidenes] hy suid rle, the mean-
bers of said Beard of Trade und the firms and eorporations with
which they ure eonnected would, during the time between the ses
sioms of <id Beard of Trade, eompete with each other in fixing the
prices to be paid for aid wheat, corn, vuts, und rye to arrive, and in
~erilinyg ant bids therefor, und that Tt for sadd mle und the ol -
anve thereof by the members of sadd Board of Trade the prives to
Py offercd to be puid for said wheat, corn, cats, and rye to arrive

wonld, during the time when sail Board of Trade i< elesed,
10 Iia determined by eompetition.

' Thut the remlur ~e~<ions of said Board of Trade necupy
only alomt one-half of the time ordinarily devoted to the carrving
on of trade and eommerce in raid eity of Chicaan, and that the effect
of the obeepvition und muintenance of said role is that during ot
Ieast ome-half of <aid time devoted to the carrying on of trade and
ecommiered in said city of Chicago the prievs for said wheat, eorn,
eats and ryve to wrrive arve arbitrarily determined, fixed, and con-
frolled by ~uid emobinution und agreement with reference ta the
price to le offered und paid therefor.

Tlut o Lirge povtion of raid wheat, corn, eats, and rve to qrrive
with referenee to which raid rule above sct forth is applied Ly the
! ers of sadd Bourd of Trade and the firms and enyporations to
which they Feleng und which are eavered hy said rle and affectod
by its pruntenance, esn~ists of shipioents of «aid wheat, enrn, rais,
nnd rye from peints withont the State of Illineis fo caid city of
Chicaro, und thut ~aid shipments are made und earried on aver the
lnes of divers eariers through raid northern disriet of Illinois,
amnd thut ~uid eamlination as ahave et forth ix a combination in
restraint of inter-tute eommerce in vielution of the provisions of
the act of Congress of July 2, 1890, entitled “An aet to protest
trade and commeree agrinst unlawinl ne~traints gnd monnpolies.”

In con~ideration whereof, and masmuch as adequate remedy in
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the premises can be obtained only in this court, the United
11 States of America prays this honorable court to order, ad-

judge, and decree that the combination and conspiracy here-
nabove described is unlawful and that all of the acts done or to he
done to carry it out are in violation of the act of Congress of July 2,
1890, entitled “An act to protect trade and commerce against unlaw-
ful restraints and monopelies;” that said defendant, Board of Trade
of the City of Chicago, and each and every member thereof, and each
of the defendants to this petition may be perpetually enjoined from
doing any act in pursuance of or for the purpose of carrying out
said combination and conspiracy, and may be perpetually enjoined
from entering into any combination or agreement fixing the bids
which may be offered to dealers between the regular seg<ions of said
Board of Trade for wheat, corn, oats, and rye to arrive, and may
be perpetually enjoined from taking any steps for the enforcement
of said rule of said Board of Trade above set forth, and that the peti-
tioner may have such further relief as the nature of the case may
require and the court may deem proper in the premises,

To the end, therefore, that the United States of America may ob-
tain the relief to which it is justly entitled in the premises, may it
please this honorable court to grant to it writs of subpena directed
to each and every one of defendants, commanding them and each
of them to agpear herein and answer, but not under oath, answer
under oath being hereby expressly waived, the allegations con-

tained in the foregoing petition, and to cbey and perform
12 such order and decree as the court may make in tlre premizes

and upon the hearing hereof to permanently enjoin the
defendants as hereinabove prayed, and pending a final hearing of
this case, cause a temporary restraining order to issue enjoining the
defendants and each of them and each of their officers and agents
and servants as hereinabove prayed. .

JAMES H. WILKERSON,
United States Attorney,
Northern District of Illinois.

GEORGE W. WICKERSHAM,

Attorney General.
J. A. FOWLER,
Assistant to the Attorney General.

(Endorsed:) Filed Feb. 11, 1913, at 3.30 o’clock, P. M. T. C.
MacMillan, Clerk.

13 And on the same day to-wit: the eleventh day of February,

1913, a certain Chancery Subpana issued out of the clerk’s
office of gaid Court, directed to the Marshal of said District to ex-
ecute. Said Subpeena, together with the Memorandum thereto
.attached and the Marshal’s return endorsed thereon is in words and
figures following to-wit:
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11 Uxiten StATrs o A\ERICA,
Northern Distriet of llineis, Eustera Division, ss:

The Preident of the United Stutes of Ameriea to Board of Trade
of the City of Chicago, Edward Andrew, President; Frank B.
Rice, Vice-President; Mbert E. Cross, Seeond Viee-President, and
J. E. Cinminghu, Dauvid S, Lasier, Ledie I Gates, John Caxden,
Robwrt MeDaugal, Joseph Siuens, Adolph Gerstenberg, Benjumin
8, Wileen, L. Horry Freemun, Geoprge B. Quinn, John X, Rogers,
Jobn R. Munff und William L. Gregston, Director~ of Boand of
Trade of the City of Chicago, Greeting:

We Corarnund You und Every of You, That yon be and appear
before our Judees of our District Court of the United States of
dneriea, for the Northern Distriet of Tllinois, at Chicazo, in the
Eustern Division of ~qid District, on or Lefore the twenticth day after
service of this writ, exchiive of the duy of service, to anawer op
etherni-e defend weainst o certain Lill in equity this day filed by
United Stites of Anerica, Petitioner, in the Clerk’s office of suid
Court in the City of Chivago, then and {here to peveive und abide
Ly such judenwnt and deeree as shall then or thereafter 1 e nude,
upen pein of indwuent Teing pronounced againsg you by defuult.

To the Mur<lad of the Northern District of [linneis to Excente,

Witne-< the Honopuble Eenesaw M. Landis, the District Conrt of
the United Stutes of dmericy, for the Northern Distriet of Tllinei-,
at Chivaun uforesdd. this eleventlh duy of Felruary, in the year
of onr Lord Nincteen hundred and tlarteen and of wur Independ-
eiwe the 137th yeur,

fran.] T. C. MAMILLAN, Clirk,
By JOHN H. R. JAMAR,
Depay Clerk,

Memorandum.

The defendants are required to file their answer or other defen-o
in the Clerk’s office im ov Lefore the twenticth day ufter service
hereof upon therm, excluding the day of serviee; otherwive the sl

bill muy be taken pro confur-o.
T, C. MacMILLAN, Clerk,
B_V JGF.[N I'I. R.. J'A'MA.R,
Deputy Clerk,

13 I have served this writ within my disiviet in the following
pumey to-wit:

Upon the within nmaed Bourd of Trade of the City of Chivawe
by deliveringe a frne copy thereof to Edward Andvew, Presddent of
said Board of Trade i Chicawso, Tlineis, Febroary 13¢h, 1013,

Tpen the within named Edward Andrew, President, Trank B.
Rive, Viee Pre<sident, and Albert E. Cross; Second Viee President,
by delivering to ench of them personally o true copy thereof at
Chicave, lineis, Februury 13th, 1913, Upen T\ E. Cunningham,
named in writ, J. E. Cunningham, David 8, Lasier, Leslie IV, Gates,
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John Carden, Robert McDongal, Joseph Simons, Adolph Gersten-
berg, Benjamin S, Wilson, L. Harry Freeman, George B. Quinn,
John A. Rogers John R. Mauff, named in writ John R. Manff, and
William L. Gregson, named in writ, William L. Gregston, Direclors
of the Board of Trade of the City of Chicago, by delivering to each
of them personally a true copy thereof at Chicago, Illinois, Feb-

roary 13th, 1913.
LUMAN T, HOY, U. §. Marshal,
By WM. H. GRIFFITH, Deputy.
17 Services, $34.00
1 mile, .06

$34.06
(Endorsed:) Filed Feb. 14, 1913. T. C. MacMillian, Clerk.

l
16 And on to-wit: the seventh day of May, 1913, came the

defendants in said entited cause by their solicitor, and filed
in the clerk’s office of said court their certain Answer in words and
figures following to-wit:

17 Answer,

In the Distriet Court of the United States, Northern District of
Tlinois,
In Equity.

Untrep STATES oF AMERICA, Petitioner,
V8.
Boaerp or Trap: or THE Ciry oF CHicaco and Others, Defendants.

The Answer of All the Defendanis.

Now come the defendants, Board of Trade of the City of Ceicago,
Tdward Andrew, Frank B, Rice, Albert E. Cross, J. % Cunning-
ham, David 8. Lasier, Leslie F. Gates, John Carden, Robert Me-
Idugall, Joseph Simons, Adolph Gerstenberg, Benjamin S, Wilson,
L. Harry Freeman, George B. Quinn, John A. Rogers, John R.
Mauff, and William L. Gregson, and for answer to so much of said
bill as they ave advised it is necessary or material for them to make
answer to, sagrz
I. That defendants admit that the Board of Trade of the City
of Chicago is a corporation, as alleged in said hill, and hag the
charter powers therein alleged, and that the objects of said Associa-
-tion are stated in its rules, and are as alleged in said bill; and that
by its rules the government of said corporation is vested in such of-
ficers and directors, and that the defendants (other than said Boaxd
of Trade) are at the present time its officers and directors, as alleged
in gaid bill; and that all of the business and financial concerns of
the association are managed and conducted in accordance with
18 . its charter, rules and bylaws under the direction of its said
board of directors, and that its rules provide for the admis-
2—370 ,
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slon of persons to wember-lip in the manner alleged in said bill,
and defenduntz aver that o copy of sudd rvules are athwhed to this
answer ind made o purt beveof os Kxhibit *A”

11, Thut defendunts admit that raid Board of Trade has estab-
lished and now maiotains in =aid city of Chicage a eommercinl ex-
chunge as alleced in +aid hill, and that it has more than 1500 mem-
bers, so1ae of whom tranract euch of the differcot kinds of buciness
deseribed in suid Lill, und that in the vonduoet therenf said members
are required to comply with said rules =0 far as they apply to xaid
lusines= of +aid yoembers, and that «aid Board of Trade has be-
come und Is o great commercinl venter for the transaction of bus-
ness in wheat, corn, cuts, rve and other grain: Lut the-e defendunts
deny thut vuid Board of Trade dominate< or controls the muarket
in gran either as to the wmeunt ~old or sbipped from othey sates
to 1llnnis, or as to the prives thereof throughout a large part of the
Stita of Illineis or the States adjeining.

111, Thews defendants aver that +aid Boeard of Trade does nof
itelf v or sell uny cradn or other comunedity, or otherwiva
engage in trade—its enly budness teing that of providing a
pluc in the eity of Chicaye where it member may advan-
tugeonsly mavet to eontract with each other respeeting the pur-
¢has» and rale of gradn wnd providons, and that to that end caid
Bourd of Trade hav enucted and enforces (against its members
only) ccrtain rules governing the eonduet of its members in waid

exehunge oo and in their relations to cach other and to
19 thedr customers, amd ulso rosg ecting the eonftracts and {ran<ae-

tions nude by its mewbers either for themsedves or as auents
for others,

Thut the principal busines< of it members js that of making with
cach otlur contracts and transactioms for the purchase and <ale of
grain und provisions for pre-ent and futura delivery, and that said
contravts for pre~ent delivery relute to and eover grain, which has
already arrived in Chivagoe—much of it having heen theretofore
von~igmed by the awners thereof frown other plaves within and with-
cut the state of Illineix to meml ex of said Board of Trade in the
city of Chicaco for the purpre of being there sold npon such ex-
chanse by sadd members us the agents of ¢aid owners,—und that
said eontraets for future delivery in mony instances relate to grain,
which at the time of making of the confracts relating thereto is
¢ither in trantit to Chicaca or is Ly the owners thereof after the
nokine of ~oid eordravts Jipped to Chicaco for the purpose of Te-
ine there delivered upon vaid contracts for future delivery, and that
for the prrpoce of favilituting said purchases and sales fop future
delivery by it< merobers on suid exchanoe, and creating a hroader
und more condtont market, ~o that it wenld be practical at all {imes
during eertdn hours of such budiness day for sueh members to
reedily By wnd sell sneh eommiedities for future delivery npon such
exchanoe and alse for the purpesc of promatine the eomfort
und convenience of snch of its members as are encaged in such
trodine, vaid Board of Trwde has found it advicable and nece<sary
to create, establi-h ond maintain certain market houry, {o-wit; be-
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tween 9:30 A .M. and 1:15 P. M.—Except on Saturdays when
20 the market hours are from 9:30 A. M, to 12:00 M.—and to

confine such future trading by its members to said market
hours, and that to that end said Board of Trade many years ago en-
acted a rule (Rule XV, Sec, 1), that no trades or contracts for future
delivery of grain or provisions should be made or offered to be made
by members of said Board of Trade in its exchange room, or in the
immediate vicinity thereof at any other time than within said
market hours, and provided in such rule that for any violation
thereof a member should be suspended, and for a second violation
be expelled, from the privileges of said association; and that the
existence of said rule has been beneficial, not only in that it has
made a better, more constant and broader market for members to
trade in, and non-members through members as their agents, to
gell and buy again and provisions upon, but also it has conduced
to the health, comfort and welfare of said members, and that in thus
limiting the trading by its members to such market hours it has
but followed a practice and precedent established by most com-
mercial exchange in this country as well as in Europe, among whom
it has always been customary to limit to a more or less extent the
howrs for trading. ;

TV, That another kind of trading in the commodities aforesaid,
which ig participated in by said members upon said exchange, con-
sists in the buying and selling of grain “to arrive,” wherein owners
of grain already in transit to, or about to be shipped to, Chicago,
offer to sell it to members of said Board to be delivered and paid
for upon its arrival in Chicago; that many such owners, who ave

not themselves members of said Board of Trade, employ
21 members thereof as their agents to make such contracts upon

such exchange with other members thereof (who are often'.
acting ag agents for other purchasers), and that a large volume of
trading in grain to arrive takes place daily, and for years has taken
place daily, during its market hours upon the exchange of said
Board of Trade between its members.

And these defendants admit that, as applicable to such trading,
and to control the conduct of its members in respect thereto, the
members of said Board of Trade, in pursuance to its by-laws, on
July 18, 1906, adopted as one of its rules Section 33, which is set
out in the bill herein, and that said rule since the adoption thereof
has been, and is now, in full force and effect, and that such mem-
bers respect and comply there with.

V. But these defendanis deny that either the purpose or intent
of said Board of Trade or its members in the enactment of said
rule was, or is, to prevent competition among members of said Board
of Trade. or the firms or corporations with which said members are
connected, in dealings in oats. corn, wheat, and rye, to arrive, as
alleged in said bill, or that either such purpose or intent was, or
is, to fix or control the prices to be offered and paid for said wheat,
corn, oats and rye to arrive, or to thereby restrain trade or com-
merce therein, '

And these defendants further deny that the effect of said main-
tenance, or observance of said rule has been, or is, fo fix or control
arbitrarily during the time when said Board of Trade is not open
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for busine-s the prives of suid grain o arrive or is to impair or pre-
vent competition umeng per-ons contracting to buy or sell grain to
thiereufter wrrive in the ¢ty of Chivago.,
22 VI Thut defendants aver that some years Lefore the
adoption of said rule four or five persons engaged extensively
in purchasing ¢rain to arrive in Chieago—and who were also mem-
Lers of wdd Deard of Trade—also severully acquived Ly leases from
the railroad companies whaee line< teyrmiinated in Chieapo, or other-
wive, emfrol of pructically all the grain elovators in Chicago, which
wore n-ed us publie (Class “A”) wavehouses, and were conveniently
Iovated us re~pects tudl and lake transportation, and they have since
severally operated the same as such Warehouvses, and have alen them-
sobves Fmidlt wod thepeaffer operated other like grain elevators, they
thua together ¢ontrolling practically ull such publie grain elevators
or wureltnueex in Chicaso, und each of them combining with his
husimes« of public elevator proprietor that of grain buyer; and each
siich proprictor used his <aid elevators for the storage of grain pur-
chit-d and owned by hineelf.  That this ownership by said grain
dvalers of gaid prblic elevators enabled them to drive out of such
bu-ine-< other grain hnyers which they did by ever-hidding such
other purchusers of griin and thus in, effeet giving away a portion
of their ~toruwe charges, und that by reacon of this and other ad-
vantuges, whivh «afd wurehon-emen had Ly reason of their nperat-
ing such warehouses, said warehousmen were ahle {o, mul; did
uequire a practical monepoly of the busine-s of purchusing and
selling grain to grpive in Chivaze, and they were thereby enabled
ta eruch out, and they had prior to the udoption of waid rule in part
suceceded in erushing out, enmpetition among buyvers of grain to
arrive in Chicaze, and that as a rewult said warehousemen had.
prier tn the adoption of caid rule, been enabled to purchase, and
were pureha-ing, more than three-quarters of all the grain arriving
in Chicazgo.
23 That in eonjunction with suid terminal elevators in Chi-
cagn, raid public warchousemen had, prior to the adoption of
said ride, ulww aequired control of sundry smaller warehou-es ad-
jacent to ruilroads ut muny eountry places within the principal grain-
producing states, and that by arrangement ameng themeelves said
warchon-ing husines< wag #0 apportioned among them that each of
them wequired and controlled exclusively the clevator sy~tem of one
or more riilroad Lines or sy~tems withont interferonce therewith en
the part of any of suid other<: and that it was alsa a part of such
arrancement or nnderstanding Letween said elevator owners that
the rne operating suid warehonse svstern on anv such railroad should
bo the only one of them to hid for exain “to arrive” in Chicaon aver
s1id roud; and that it was alen, prier to the adoption of =aid rule,
a frequent practice of said elevator proprietors to agree among
themeelves each afternoon upen the price« which all sheuld adapt
in their hids to e sent that day to per-ons in the eountry for prain
“to arrive” in Chicaun: and that by reason of the facts aforesaid
many members of the Board of Trade—who would otherwice have
joined in the hidding—ceaced either to hid en sqid exchange for
grain “to arrive” in Chicago or to rend out hids therefor to the per-



THE UNITED STATES. 13

sons in the country, and ceased to solicit or accept from counfry
shippers consignments of grain to be sold “to arrive” in Chicago;
and that competition in bidding for grain “to arrive” in Chicago had,
prior to the passage of this rule, become very much restricted.
Defendants aver that the only purpose or intention of said Board
of Trade and its members in adopting, and of its officers and di-
rectors in enforcing, said rule—other than that of promoting
24 the convenience of its members by restricting their hours of
business—was to increass competition among those engaged in
buying and selling grain “to arrive” in Chicago by enlarging the
number of members of said Board, who would participate in such
bidding for grain “to arrive,” not only upon said Exchange and
among the members of said Board of Trade, but also the number of
those who would send out bids to the country for grain “to arrive.”
These defendants further aver that the effect of said adoption and
enforcement of said rule has been, and ig, to very much increase the
number of members of said Board of Trade who bid upon said ex-
change for grain “to arrive,” and of those who send out bids to
owners of grain in the country; and a further effect of said rule has
been, and is, that many more members of said Board of Trade are
since, and because of, the existence of said rule, engaged upon said
exchange in the business of receiving and selling grain “to arrive,”
and that this has resulted not only in better prices being obtained by
those wishing to sell, in Chicago, grain “to arrive,” but in providing
- in Chicago a broader market and more purchasers for such grain
“o arrive,” and that the adoption and observance of said rule has
very much promoted and increased competition in said frade and
thereby increased prices in said sales, and has been beneficial and
advantageous to all persons connected therewith, either as buyers or
sellers of grain gold “to arrive” in Chicago.
And having fully answered said bill, these defendants
25 pray to be hence dismissed, with their costs in this behalf

sustained.
BOARD OF TRADE OF THE CITY
OF CHICAGO,

EDWARD ANDREW,
FRANK B. RICE,
ALBERT E. CROSS,
J. E. CUNNINGHAM,
DAVID 8. LASIER,
LESLIE F. GATES,
JOHEN CARDEN,
ROBERT MeDOUGALL,
JOSEPH SIMONS,
ADOLPH GERSTENBERG,
BENJAMIN 8. WILSON,
L. HARRY FREEMAN,
GEORGE B. QUINN,
JOHEN A. ROGERS,
JOHN R, MANFF,
WILLIAM L., GREGSON,

By HENRY S. ROBBINS,

Ll oa . Their Counsel,
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26 UNITED STATLS OF AMIRICS, .
Northern District of Illinets, Cook Cowndy, s:

Edwarl Andrew being finst duly sworn, depeses and says that he is
Pre<ident of Board of Trade of the City of Chivapoe, one of the de-
fendunt« numed in the forepoing Answer, and ag such is aubhorized
to mule thi< affidaxvit. That he has reud the forewoing Anawver, anid
knows the contents thereof, and that the sume is true of his own
knowledpe, except as fo thore matters therein stuted to he upon in-
formution and Lelicf, and as to those matters, he helieves it to Le

true,
(Signed) EDWARD ANDRET,
Snt~eribed und sworn to before me this 29th day of April A D.

1613,
(Sigmed) THEODORE I. REILN,
[ NOraRiAL sEAL. | Natary Prllie,

(Endor-ed:) Filed Muy 7, 1913, T. C. MaeMillan, Clerk.

27 And on to-wit: the thirteenth day of May, 1013, in the

ricord of provecdings thereof in suid entitled coause hefore
the Ion, Kenesaw M. Londiy, Judpe of said Court, appears the fol-
lowing entry towit:

8.

UxniTep STATER oF AMIRICA
ts.
Boirp or Trape or L Crry or Crxcaco et al,

It ix ordered by the Court that the motion of the (Mnjted States
Attorney to st this canse for trial be and the same is hereby entereld
und continued until May 15th.

) And on to-wit: the fifteenth duy of May, 1913, in the

record of proveedings thereof in sald entitled cauee before
the Hon., Kenesaw M. Londis, Judge of said Court, appears the
following entry to-wit: -

8.

UNITED STATES o AMDRICA
‘?'
Buairp or Tranr or ton Crry or Crrcico et al

Upon metion of the United Stutes Attorney, it is ordered by the
Comrt thed 1his canse be set down for trial on December Ist, at 10:30
A M, ‘

29 And on to-wit: the eighteenth day of November, 1913,
in the record of proceedings thereof in said entitled cause



