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October 15, 1914. CHAP. 323.—An Act To supplement existing laws against unlawiul restraints
[H.R.13557.]  and monopolies, and for other purposes.

(Public, No. 212.] ;

Be it enacted by the Senate and House ;g' Representatives of the United
potitrugt Act, 19L% States of America in Congress assembled, That *antitrust laws,” as
this Act. used herein, includes the Act entitled “An Act to protect trade and

. 26, p. 200, : : 3 e

commerce against unlawful restraints and monopolies,” approved

Vol. 28, p. 670. July second, eighteen hundred and ninety; sections seventy-three
to seventy-seven, inclusive, of an Act entitled “An Act to reduce
taxation, to provide revenue for the Government, and for other
furposes," of August twenty-seventh, eighteen hundred and ninety-
our; an Act entitled “An Act to amend sections seventy-three and
seventy-six of the Act of August twenty-seventh, eighteen hundred
and ninety-four, entitled ‘An Act to reduce taxation, to provide
revenue for the Government, and for other purposes,’” approved
February twelfth, nineteen hundred and thirteen; and also this Act.
Meaning of terms. “Commerce,”’ as used herein, means trade or commerce among the

. several States and with foreign nations, or between the District of
Columbia or any Territory of the United States and any State,

ooty possesslons Territory, or foreign nation, or between any insular possessions or
other places under the jurisdiction of the United States, or between
any such possession or place and any State or Territory of the United
States or the District of Columbia or any foreign nation, or within
the District of Columbia or any Territog or any insular possession

Vol. 37, p. 667.

frmm:’pbumu to or other place under the jurisdiction of the United States: Provided,
She Zotipmios. That no&ng in this Act contained shall apply to the Philippine

Islands.

sonssom” or “per- Tha word “person” or “persons’’ wherever used in this Act shall
be deemed to include corporations and associations existing under
or authorized by the laws of either the United States, the laws of
any of the Territories, the laws of any State, or the laws of any for-

eign cuunt..ay.
to et osn  SEC. 2. That it shall be unlawful for any person engaged in com-
competition, etc., uo- merce, in the course of such commerce, either direcﬂ}' or indirectly
‘ to diseriminate in price between different purchasers of commodities,
which commodities are sold for use, consumption, or resale within
the United States or any Territory thereof or the District of Columbia
or any insular possession or other place under the jurisdiction of the
United States, where the effect of such discrimination may be to

o substantially lessen competition or tend to create a monopoly in an

Pormitted for aier- line of commerce: Provided, That nothing herein contained shall
opt grades, qualitles, provent diserimination in price between purchasers of commodities
on account of differences in the grade, quality, or quantity of the
commodity sold, or that makes only due allowance for difference in
now meet competh vhe cost of selling or transportation, or discriminaiion in price in
the same or different comrmunities made in good faith to meet com-
e oiction ef custom= petition: And provided further, That nothing herein contained shall
’ prevent persons engaged in selling goods, wares, or merchandise in
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commerce from selecting their own customers in bona fide wansae-
tions and not in restraint of trade. A

Sec. 3. That it shall be unlawful for any person engaged in com- vinding parchacer not
merce, in the course of such commerce, to lease or make a sale or 1 5003 of com:
contract for sale of goods, wares, merchandise, machinery, supplies or
other commodities, whether patented or unpatented, for use, con-
sumption or resale within the United States or any Territo thereof
or the District of Columbia or any insular possession or other place
under the jurisdiction of the United States, or fix a price (
therefor, or discount from, or rebate upon, such price, on the condi-
tion, agreement or understanding that the lessee or purchaser thereof
shall not use or deal in the goods, wares, merchandise, i s
supplies or other commodities of a competitor or competitors of the i
lessor or seller, where the effect of such lease, sale, or contract for sale (on.ere. = P
or such condition, agreement or understanding may be to substan-
tially lessen competition or tend to create a monopoly in any line of
commerce. P . . Recovery of thres.

Sec. 1. That any person who shall be injured in his business or fold damages far ia-
property by reason of anything forbidden in the antitrust laws may {Ufies by antitrust vio-
sue therefor in any district court of the United States in the district
in which the defendant resides or is found or has an agent, without
respect to the amount in controversy, and shall recover threefold
the damages by him sustained, and the cost of suit, including a
reasonable attorney’s fee. .,

Skc. a."l; That &t final judgment or decree hereafter rendgredbin agxll]y violations priua faclo
criminal prosecution or in any suit or proceeding in equity brought e
iy or on behalf of the United States under the antitrust 1aws o the —> " > e =

ect that a defendant has violated smid laws shall be prima facie
evidence against such defendant in any suit or proceeding brought
by any other party against such defendant under said laws as to all
matters respecting which said judgment or decree would be an estoppel:
as between the parties thereto: Provided, This section shall not apgly ey idanials
to consent judgments or decrees entered before any testimony has exeeped. <
been taken: Provided further, This section shall not apply to consent ol
judgments or decrees rendered in criminal p or suits in
equity, now pending, in which the taking of testimony has been com-
menced but has not been concluded, provided sucl jk%(igments or
decrees are rendered before any further testimony is taken.

Whenever any suit or proceeding in equity or criminal prosecution g *° o @i
is instituted by the United States to prevent, restrain or punish Suspendedtorprivate
violations of any of the antitrust laws, the running of the statute of mentsuit pending.
limitations in respect of each and every private right of action arising
under said laws and based in whole or in part on any matter com-
plained of in said suit or proceeding shall be suspended during the
pendency thereof.

Sec. 6. That the labor of a human being is not a commodity or iy ear ® ©2
article of commerce. Nothing contained in the antitrust laws s Labor, elc.. organi-
be construed to forbid the existence and operation of labor, agricul- " " oo
tural, or horticultural organizations, instituted for the purposes of
mutual help, and not havmf capital stock or conducted for profit, or . .
to forbid or restrain individual members of such organizations from members. s
lawfully carrying out the legitimate objects thereof; nor shall such  Lewuity of orgsatza-
organizations, or the members thereof, be held ar construed to be ™
illegal combinations or conspiracies in restraint of trade, under the
alngltrus; l?l‘vi%t i ad i hall i No corporation msy

EC. 7. no corporation en in cominerce s acquire, 5
directly or indirectly, trlge whole or a’.g;la? art of the stock or other%h,are g‘%ﬁé‘é.’foje&‘;‘é‘é compe-
ca iisa.'lY of another corporation engaged also in commerce, where the S
eﬂ%c.t of such acquisition may be to substantially lessen competition
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between the corporation whose stock is so acquired and the corpora-
tion making the acquisition, or to restrain such commerce in any
section or community, or tend to create a monopoly of any line of
commerce,
pontians crmare cor N'o corporation shall acquire, directly or indirectly, the whole or
any part of the stock or other share capital of two or more corporations
engaged in commerce where the effect of such acquisition, or the use
of such stock by the vofing or granting of proxies or otherwise, may
be to substantially lessen competition between such corporations, or
any of them, whose stock or other share capital is so acquired, or to
Testrain such commerce in any section or community, or tend to
create 8 monopoly of any line of commerce.
for rnasing ooy This section shall not apply to corporations purchasing such stock
ted. solely for investment and not using the same by voting or otherwise
to bring about, or in a.t.tamptirﬁlto bring about, the substantial les-
o ubsidiaries, ete. al- saning of competition. Nor shall anything contained in this section
prevent a corporation engaged in commerce from causing the forma-
tion of subsidiary corporations for the actual carrying on of their
immediate lawful business, or the natural and legitimate branches or
extensions thereof, or from owning and holding all or a part of the
stock of such subsidiary corfmrations, when the effect of such forma-
S g tion is not to substantially lessen competition.
may eid constraction  Nor-shall anything herein contained be construed to prohibit any
of short lines &s feed- common carrier subject to the laws to regulate commerce from aiding
' in the construction of branches or short lines so located as to become
feeders to the main line of the company so aiding in such construction
Acquire nonsompst- OF 1T0I 8cquiring or owning all or any part of the stock of such branch
fng short lines. © lines, nor to prevent any such common carrier from sequiring and
owning all or any part of the stock of a branch or short line constructed
by an independent company where there is no substantial competition
between the company owning the branch line so constructed and the
_ company owning the main line acquiring the property or an interest
o Oire noncompet-” therein, nor to prevent such common carrier from oxtending any of its
sions, lines through the medium of the acquisition of stock or otherwise of
any other such common carrier where there is no substantial conipe-
tition between the company extending its lines and the company
whose stock, praper[tiy: or an interest therein is so acquired.
soistor rights pre- Nothing contained in this section shall be held to affect or impair
Provito,  any right heretofore legally acquired: Provided, That nothing in this
bitien tonsrast prohi- gection shall be held or construed to authorize or make lawful any-
thing heretofore prohibited or made illegal by the antitrust laws, nor
to exempt any person from the penal provisions thereof or the civil
remedies therein provided.
o terlocking aire>  Spe. 8. That from and after two years from the date of the approval
"Restriction, atter Of this Act no person shall at the same time be a director or other offi-
oy s, of s ficsen cer or employee of more than one bank, banking association or trust
States bank, efe. company, orgenized or operating under the laws of the United States,
either of which has deposits, capital, surplus, and undivided profits
B b e e G a%lgregat,ing more than §5,000,000; and no private banker or person
ete. who is s director in any bank or trust company, organized and oper-
ating under the laws of a State, having deposits, capital, surplus, and
undivided profits aggregating more than $5,000,000, shall be eligible
~_to be a director in any bank or banking association organized or
cligmpay foeten of operating under the laws of the United States. The eligibility of a
director, officer, or employee under the f ing provisions shall be
determined by the average amount of deposits, capital, surplus, and
undivided profits as shown in the oﬁicigi’ statements of such bank,
banking association, or trust comgany filed as grovided by law during
the fiscal year next preceding the date set for the annual eleetion
ansomporary contint- of directors, and when a director, officer, or employee has been elected
or selected in accordance with the provisions of this Act it shall be

Condition.
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lawful for him to continue as such for one year thereafter under said
election or employment. ¢

No bank, banking association or trust company, organized or oper- gig °° %5
ating under the laws of the United States, in any city or incorporated . Se7ics, & oficers,
town or village of more than two hundred thousand inhabitants, as and private banks, for-
shown by the last preceding decennial census of the United States, *“*™
shall have as a director or other officer or emi)loyae any private
banker or any director or other officer or empioyee of any other
bank, banking association or trust company located in the same place: , .
Provided, That nothing in this section shall apply to mutual savings Mutuai savings
banks not ha a capital stock represen y shares: Provided ™Pminat it stock

urther, That & tor or other officer or employee of such bank, gwoed by stockhold-
anking association, or trust company may be a director or other ’
officer or employes of not more than one other bank or trust company
organized under the laws of the Unifed States or any State where
the entire eapital stock of one is owned by stockholders in the other:
And omdeg JSurther, That nothing contained in this section shall ,JFedersl reserve
forbid a director of class A of a Federal reserve bank, as defined in the —Ané. p. 2.
Federal Reserve Aot, from being an officer or director or both an
officer and director in one member bank.

That from and after two years from the date of the approval of this ;, FeStetion on serv.
Act no person &t the same time shall be a director in any two or more o more competing
cor[ﬁorations, any one of which has eapital, surplus, and undivided :
profits aggregating more than $1,000,000, engaged in whole or in part
in commerce, other than banks, banking associations, trust COmpanies yeyy or e ® 0
and common carriers subject to the Act fo regulate commerce, ap- Vol 2, p. 37.
proved February fourth, eighteen hundred and eighty-seven, if such
corporations are or shall have been theretofore, by virtue of their
business and location of operation, competitors, so that the elimina-
tion of competition by agreement between them would constitute & = =
violation of any of the provisions of any of the antitrust laws. The augbiity. > "
eligibility of a director under the foregoing provision shall be deter-
mined by the a_iggrefat»e amount of the capital, surplus, and undivided
profits, exclusive of dividends declared but not paid to stockholders,
at the end of the fiscal year of said corporation next preceding the . ot
election of directors, and when a director has been elected in accord- suce &0 o
ance with the iprovisxons of this Act it shall be lawful for him to con-
tinue as such for one year thereafter.

When any person elected or chosen as a director or officer or selected 5% vice allowed for
as an emtg-l]gyee of any bank or other corporation subject to the provi- ity coases,
sions of this Act is eligible at the time oﬁﬁs election or selection to act
for such bank or other corporation in such ca}ila.city his eligibility to
act in such capacitf shall not be affected and he shall not become or
be deemed amenable to any of the provisions hereof by reason of any
change in the affairs of such bank or other corporation from what-
soever cause, whether specifically excepted by any of the provisions
hereof or not, until the expiration of one year from the date of his
election or employment. Ko

Skc. 9. Every president, director, officer or mansager of any firm, pesing. ete. by com
association or corporation engaged in commerce as a common carrier, mon carrier oficers.
who embezzles, :}b)eals, abstracts or willfully misapplies, or willfully
permits to be misapplied, a%igf the moneys, funds, credits, securities,
property or assets of such , association or corporation, arising or
accruing from, or used in, such commereo, in whole or in part, or will-
fully or kno ly converts the same to his own use or to the use of
another, shall be deemed guilty of a felony and upon conviction
shall be fined not less than $500 or confined in the penitentiary not
less than one year nor more than ten years, or both, in the discretion
of the court. . . Venus of prosect.

. Prosecutions hereunder may be in the district court of the United tons.
States for the district wherein the offense may have been committed.
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That nothing in this section shall be held to take away or impair the
jurisdiction of the courts of the several States under the laws thereof;
and a judgment of conviction or acquittal on the merits under the |
laws of any State shall be a bar to any prosecution hereunder for the
same ach or acts. |

Seo. 10. That after two years from the approval of this Aet no eom-
mon carrier engaged in commerce shall have any dealings in securities,
supplies or other articles of commerce, or shall make or, have any con-
tracts for construction or maintenance of any kind, to the amount of
more than $50,000, in the aggregate, in any one year, with another
corporation, firm, partnership or association when the said common
carrier shall have upon its board of directors or as its president, man-
ager or as its purchasing or selling officer, or agent in the particular
transaction, any person who is at the same time a director, manager, or
purchasing or selling officer of, or who has any substantial interest in,
such other corporation, firm, partnership or association, unless and ex-
cept such purmses shall be made from, or such dealings shall be with,
the bidder whose bid is the most favorable to such common carrier, to
be ascertained by competitive bidding under regulations to be pre-
seribed by rule or otherwise by the Interstate Commerce Commission.
No bid shall be received unless the name and address of the bidder or
the names and addresses of the officers, directors and general managers
thereof, if the bidder be a corporation, or of the members, if it be a

- partnership or firm, be given with the bid.
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Any person who shall, directly or indirectly, do or attempt to do
anything to &Jrevent anyone from bidding or shall do any act to pre-
vent free and fair competition among the bidders or those desiring to
bid shall be punished as prescribed in thissectionin the case of an o%eer
or director,

Every such common carrier having any such transactions or making
any such purchases shall within thirty days after ma,king the same file
with the Interstate Commerce Commission & full and detailed state-
ment of the transaction showing the manner of the competitive bid-
ding, who were the bidders, and the names and addresses of the direc-
tors and officers of the corporations and the members of the firm or
partnership bidding; and whenever the said commission shall, after
mvestigation or hezm.r;i, have reason to believe that the law has been
violated in and about the said purchases or transactions it ghall trans-
mit all papers and documents and its own views or findings regarding
the transaction to the Attorney General.

If any common carrier shall violate this section it shall be fined not
exceedinghm5 000; and every such director, agent, manager or officer
thereof who s ave knowingly voted for or directed the act con-
stituting such violation or who shall have aided or abetted in such
violation shall be deemed gulity of a misdemeanor and shall be fined
not exceeding $5,000, or confined in jail not exceeding one year, or both,
in the discrefion of the court.

Skeo. 11. That authority to enforce compliance with sections two,
three, seven and eight of this Act by the persons respectively subject
thereto iy hereby vested: in the Interstate Commerce Commission
where applicable to common carriers, in the Federal Reserve Board
where applicable to banks, banking associations and trust companies,
and in the Federal Trade Commission where applicable to all other
character of commerce, to be exercised as follows:

. Whenever the commission or board vested with jurisdiction thereof
shall have reason to believe that any person is violating or has vio-
lated any of the provisions of sections two, three, seven and eight of
this Act, it shall issue and serve upon such person a complaint stating
its charges in that resgectz and containing & notice of a.%earing upon
a day and at a place therein fixed at least thirty days after the service
of said complaint. The person so complained of shall have the right
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mn the place and time so fixed and show cause why an order
not be entered by the commission or board requiring such
m?ontooeuewgndmist.fmm ihﬁviolationﬂfthehwsgchngedhl o
id complaint. n make application, and u good  Oec Jarties may
cause shown may be 4 owed by Ea mnmigll.)on.or board, to go:rvano -
and appear in said proceeding by counsel or in person. The testi-
mnyﬁin mfythsu ceedi bom?a rvﬂc_luced to vgnung anc:hﬁlad in ——
oflice o © commission or . u suc. bearmg 6 com- and issoe of order
mission or board, as the case may be, shall mf the opinion that ?; to Sense viciations.
of the provisions of said sections have been or are b_e:.ngnviolstau;
shall make a report in in which it shall state i dings as to
the facts, and shall issue and cause to be served on such person an
order requiring such person to cease and desist from such violations,
and divest itself of the stock held or rid itself of the directors chosen
contrary to the provisions of sections seven and eight of this Act, if
any there be, in the manner and within the time fixed by said order.
Until & transeript of the record in such hearing shall have been filed | Joafein of
in a eircuit court, of appeals of the United States, as hereinafter pro-
vided, the commission or board may at any time, upon such notice
and in such manner as it shall deem proper, modify or set aside, in
whole or in part, any report or any order made or issued by it under
T e oo ik il uch order of the commissi ot o 2y
su n or to obey such order o commission
or board while the same s in effect, the commission or board may ADpllstion,eie.
apply to the circuit court of appeals of the United States, within an
circuit where the violation complained of was or is being commit
or where such resides or carries on business, for the enforce-
ment of its order, end shall certify and file with its application a
transeript of the entire record in the proceeding, inclu ell the
testimony taken and the report and order of the commission or board.
Upon such filing of the application and transcript the court shall Jurisdictonofecart,
cause notice thereof to be served upon such person and thereupon
shall have jurisdiction of the proceeding and of the question deter-
mined therein, and Mmdham:;a to :}::rk& and ?ilter upon the
testimony, and p ings set forth in such transeript a
! ,mmiﬁymg, or setting aside the order of the commis-
sion or board. The findings of the commission or board as to the ,Jindises conclusive
facts, if su by testimony, shall be conclusive. If either party Produetion of sda
shall apply to the eourt for leave to adduce additional evidence, and *ers! evidence.
shall show to the satisfaction of the court that such additional evi-
dence is material and that there were reasonable grounds for the
failure to adduce such evidence in the proceeding before the commis-
sion or board, the court may order such additional evidence to be
taken before the commission or board and to be adduced upon the
bearing in such manner and such terms and conditions as to
the court may seem proper. e commission or board may modify , Medification, ete., of
its fin astothefacta,ormakanawﬁndmgs‘byreasondtho
findings '&”‘;ﬁ s m’bmgt' ﬁ?inn b,"“"“ﬁ:i“’ o
, W £ timony, conclusi
its mmmendaﬁonm?tpoany, fnulfr the modiﬁuﬁon or setting a‘:’de of
its original order, with the return of such additional evidence. The Jodementfinal
w& and decree of the court shall be final, except that the same Bevlew by Supreme
be subject to review by the Supreme Court upon certiorari as Vol ss,p. 1157.
prﬂdedinsocﬁo‘gmtgohlm ho:t]ilg' o;'t of the Judicial col:l:;rd  pplcations to e
y purty suc o comumission or to ooders, =
cease and desist from al::yolation may obtain & review of such
order in said circuit court of appeals by filing in the court a written
petition praying that the order of the commission or board be sot
aside. A copy of such petition shall be forthwith served the PienSun e
comumission or board, and thereupon the commission or f

.

[

y
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with shall certify and file in the court a transcript of the record as
hereinbefore provided. Upon the ﬁl.ig_::f the transcript the court
shall have the same j ction to , set aside, or modify the
order of the commission or board as in the case of an application by
the commission or board for the enforcement of its order, and the
findings of the commission or board as to the facts, if supported by
Exclosive Jurisdic- m’l“ﬁoﬁ%sd:cm? %kz'i'm b”oncflw;:;}s f the United S
ve j iction o circuit court of a o ni tates
b to enforce, set aside, or modify orders of the commission or board
Procedence and shgﬂ?m.m. it court of appeals shall be g
- uc in circuit ¢ of a ven
P precedence over other cases pending therein, Ia)J:Lcl sball be in glvary
Nosotitrust labiity way expedited. No order of the comruission or board or the j ent
T— of the court to enforce the same shall in any wise relieve or absolve
any person from any liability under the antitrust Acts,

Borvios of process. m%)lamts, orders, and other processes of the commission or board
under this section may be by anyone duly authorized by the
Parsooal. commission or board, either (a) by delivering a copy thereof to the

person to be served, or to a member of the partnership to be served, -
or to the president, secretary, or other executive officer or a director
At place of business. of the corporation to be served; or (b) by leaving a copy thereof at
By registared wall. - the principal office or place of business of such person; or (c) by reg-
istering and ma.ilini:eco?{ thereof addressed to such person at his
Proofofretarn.  principal office or place of business. The verified return by the per-
son 80 serving said complaint, order, or other process setting forth the
msnnerofaaidaarf‘v’ice + belp;ogfo:detll‘lesmo. and the return
post-office or said complaint, order, or other process regis-
tered and as aforesaid shall be proof of the service of the same.
Venus of actions  SEC. 12. That any suit, action, or under the antitrust
Sguist corporations.  laws against a corporation may be brought no only in the judicial
district whereof it is an inhabitant, but also in any district wherein it
Bervice of process. Ay be found or transacts business; and all process in such cases may
%: Bfmg in the district of which it is an inhabitant, or wherever it may
ound.
8 torunin  Spo. 13. That in any suit, action, or proceeding brought by or on
say dbie behalf of the United States sub for witnesses who are required
to attend a court of the United States in any judicial district in any
case, civil or criminal, m%hMﬂ the antitrust laws may run into
Poviso. - avg ARy otherdistrict: Provided, Thatincivil casesno writ of subpeenashall
sults, issue for witnesses living out of the district in which the court is held
at a greater distance than one hundred miles from the ﬂla.ee of hol
the same without the permission of the trial court being first
upon proper application and cause shown. ) )
Parsona lisblllty ot~ Spo. 14. That whenever a corporation shall violate any of the penal
for violations. provisions of the antitrust laws, such violation shall be deemed to be
also that of the individual directors, officers, or agents of such cor-
poration who shall have authorized, ordered, or done any of the acts
constituting in whole or in part such violation, and such violation
Puntsbment. shall be deemed a misdemeanor, and upon conviction therefor of
any such d_uecst.gr, oﬁcai, or agent he . be punished by a fine of
not exceeding $5,000 or by imprisonment for not exceeding one year,
or by both, in the diacmt.z;n of the court. e
(udsdiction. of dis-  Sgc. 15. That the several district courts of the United States are
violations of this Act. hereby invested with jurisdiction to prevent and restrain violations
of this Act, and it be the duty of the several district attorneys
of the United States, in their respective districts, under the direction
of the Attorney General, to institute proceedings in equit{ot-o l]:rervant
yoetition for tnjune- and restrain such violations. Such J:oroceedmgs may Y way
of petition setting forth the case an pmyi% that such violation
alufl be enjoined or otherwise prohibited. the parties com-

Hearlngs.
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plained of shall have been duly notified of such petition, the court
shall proceed, as soon as may be, to the hearing and determination
of the case; and pending such petition, and before final decree, the , Temporary restrain-

court may at any time make such temporary restraining order or "
rohibition as shall be deemed just in the premises. enever Summoning of other

it shall appear o the court before which any such proceadjnghma.y
be Eending that the ends of justice require that other parties should
be brought before the court, the eourt may cause them to be sum-
moned, whether they reside in the district in which the court is held
or not, and subpceenas to that end may be served in any district by
e 15 Thet gy T shall o, iiestions sl
EC. 16. t any person, corporation, or association T S ool o ettt
entitled to sue foryand have ipfun:tgve relief, in any court of the . =
United States having jurisdiction over the~parties, against threat-
ened loss or damage by a violation of the antitrust laws, including
sections two, thres, seven and eight of this Aet, when and under
the same conditions and prmciiﬂes as injunctive relief against
threatened conduct that will cause loss or damage is granted by courts
of equity, under the rules governing such proceedings, and upon nieiauoren =
the execution of proper bond against damages for an injunction

improvidently granted and a sho  that the danger of irreparable

loss' or damage is immediate, a.v;‘fjunmm;ﬁ injunction. may issue: _
Provided, That nothing herein contained shall be construed to entitle” £, . ...
any person, firm, corporation, or association, except the United CORAR Catriate.
States, to iarmg suit in equity for injunctive relief against eny Pt
common carrier subject to the provisions of the Act to regulate com-

merce, approved February fourth, eighteen hundred and eighty-seven,

in respect of any matter subject to the regulation, supervision, or other

jurisdiction of the Interstate Commerce Commission. e

Seo. 17. That no preliminary injunction shall be issued without preliminary injune-
notice to the opposite party. ” mf?:s}x 1y restrain-

No temporary restraining order shall be granted without notice to tng orders. ;
the opposite party unless it shall clearly appear from specific facts jjonditions of issue
shown %}' afﬁsﬂvit or by the verified bill that immediate and irrepa-
rable injury, loss, or damage will result to the applicant before notice
can be served and a hearing had thereon. Eg'e such: temporary oamec cstetementin
restraining order shall be indorsed with thie date and hour of issuance,
shall be forthwith filed in the clerk’s office and entered of record,
shall define the inju.ri and state why it is irreparable and why the
order was granted without notice, and shall by its terms expire within
such time after entry, not to exceed ten days, as the court or ju]rjlﬁe
may fix, unless within the time so fixed the order is extended for a like
period for good cause shown, and the reasoms for such extension ‘
shall be entered of record. Tn case a temporary restraining order paryinpeusmee -
shall be granted without notice in the contingency specified, the matter
of the issuance of a preliminary injunction shall be set down for a
hearing at the earliest possible time and shall take precedence of all
matters except older matters of the same character; and when i nie o o=
the same comes uﬁ' for hearing the ﬂE)arty obtaining the temporary
restraining order shall proceed with the application for a preliminary
injunction, and if he does not do so the court shall dissolve the tem- _
porary restraining order. Upon two days’ notice to the party obtain- . iR g o6
ing such temporary restraining order the op}fmsite party ma(‘iy appear
and move the dissolution or modification of the order, and in that
event the court or judge shall proceeés] to hear and determine the
motion as expeditiously as the ends of justice may require.

Section two hundred and sixty-three of an Act entitled ‘“ An Act to | Bepeal of former
codify, revise, and amend the laws relating to the judiciary,” ap- Vel 35 p. 1162 1o
proveti March third, nineteen hundred and eleven, is hereby repealed. >***

- Nothing in this section contained shall be deemed to alter, repeal, ggalicions Sader
or amend section two hundred and sixty-six of an Act entitled

‘AN Vol. a6, p. 1182
91006°—voL 38—t 1—47

Expiration.
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Act to codify, revise, and amend the laws relating to the judiciary,”
i approved March third, nineteen hundred and eleven.
reoarity for lesde of ~ SEc. 18. That, except as otherwise provided in section 16 of this
utory urdess. Act, no restraining order or interlocutory order of injunction shall
issue, except upon the giving of security by the applicant in such sum
as the court or judge may deem proper, conditioned upon the payment
of such eosts and damages as may be incurred or suffered by any
party who may<be found to have been wrongfully enjoined or re-

strained thereby. . o
gipetion oc ree  Sro. 19, That evetf' order of injunction or restr order shall
specific in terms. set forth the reasons for the issuance of the same, shall be specific in

terms, and shall describe in reasonable detail, and not by reference

to the bill of complaiut or other document, the act or acts sought to

be restrained, andp shall be binding only upon the parties to thesuit,

] their officers, agents, servants, employees, ang attome{s, or those in

qatmd) motee e gotive concert or participating with them, and who shall, by personal
_ service or otherwise, have received actual notice of the same.

Jbor deputes. s, SEC. 20. Thatno restraining order or injunction shall be granted by
otc, allowed in, only any court of the United States, or a {udge or the judges thereof, in any
iy toproperty. ete. case between an employer and employees, or between employers and

employees, or between employees, or between persons employed and
persons seeking employment, involving, or growing out of, a dispute
concerning terms or conditions of employment, unless neoessal}y to
prevent irreparable mlﬁlry to property, or to a property right, of the
party making the application, for which injury there is no adequate
quineg © Seatement & remedy at law, and such property or proggrﬁy right must be described
with particularity in the application, which must be in writing and
sworn to by the applicant or by his t or attorney.

Actspot probibited.  And no such restraining order or injunction shall prohibit any per-
son or persons, whether singly or in concert, from terminating any
relation of employment, or from ceasing to perform any work or labor
or from Tecommending, advising, or persua others by peaceful
means so to do; or from attending at any place where any such person
or persons may lawfully be, for the purpose of peacefully obtaining or
communicating information, or from peacefully persuading any person
to work or to abstain from working; or from ceasing to patronize or
to employ any party tosuch dispute, or from recommending, advis-
ing, or persuading others by peaceful and lawful means so to do; or
from paying or giving to, or withholding from, any person engaged in
such giaput-e, -any strike benefifs or other moneys or things of value;

or from peacaablyy assembling in a lawful manner, and for lawful pur-

poses; or from doing any act or thing which might lawfully be done
oSpecifid acts not 1 the absence of such dispute by any party thereto; nor shall any of

States Iaws. the acts specified in this Baragra h be considered or held to be vio-

lations of any law of the United States.

Contempt of court.  Sgc. 21. That any n who shall willfully disobey any lawiul
beymgo"!';wfm wiits, Writ, process, order, rule, decree, or command of any district court, of
s, o Proceeded the United States or any court of the Distriet of Columbia by doin

any act or thing therein, or thereby forbidden to be done by him, 5
the act or thing so done by him be of such character as to constitute
also a criminal offense under any statute of the United States, or
under the laws of any State in which the act was committed, shall be
proceeded against for his said contempt as hereinafter provided.

Ersewe: Sec. 22. That whenever it shall be made to appear to any district

court, or judge thereof, or to any judge therein sitting, by the return
of a proper officer on lawful process, or upon the affidavit of some
crediﬁla person, or by information filed by any district attorney, that
there is reasonable ground to believe that any person has been guilty

Tssus of rule tashow 0f such contempt, The court or judge thereof, or any jud%e therein

s sitting, may issue a rule requiring the said person so charged to
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show cause upon a day certain why he should not be punished there-
for, which rule, together with a copy of the affidavit or information,
shall be served upon the person charged, with sufficient promptness
to enable him to prepare for and make return to the order at the time
fixed therein. If upon or bz such return, in the judgment of the
court, the alleged contempt be not sufficiently puged, a trial shall
be directed at a time and place fixed by the court: Provided, however,
That if the accused, being a natural person, fail or refuse to make
return to the rule to show cause, an attachment may issue against
his person to compel an answer, and in case of his continued failure
or refusal, or if for any reason it be impracticable to dispose of the
matter on the return day, he may be required to give reasonable
bail for his attendance at the trial and his submission to the final
judgment of the court. Where the accused is a bedy corporate, an
attachment for the sequestration of its property may be issued upon
like refusal or failure to answer.

In all cases within the gumew of this Act such trial may be by
the court, or, upon demand of the accused, by a jury; in which latter
event the court may impanel a jury from the jurors then in attend-
ance, or the court or the judge theréof in chambers may cause a
sufficient number of jurors to be selected and summoned, as provided

law, to attend at the time and place of trial, at which time a jury
shall be selected and impaneled as upon 2 trial for misdemeanor;
and such trial shall conform, as near as may be, to the practice in
criminal cases prosecuted by indictment er upon information.

If the accused be found guilty, judgment shall be entered accord-
'm,gg, prescribing the punishment, either by fine or imprisonment,
or both, in the discretion of the court. Such fine shall be paid to the
United States or to the complainant or other party injured by the
act constituting the contempt, or may, where more than one is so
damaged, be divided or apportioned among them as the court may
direct, but in no case shall the fine to be paid to the United States
eotceaci, in case the accused is a natural person, the sum of $1,000,
por shall such imprisonment exceed the term of six months: Provided,
That in any case the court or & judge thereof may, for good cause
shown, by affidavit or proof taken in open court or %efore such judge
and filed with the papers in the case, dispense with the rule to show
cause, and may issue an attachment for the arrest of the person
charged with contempt; in which event such person, when arrested,
shall be brought before such court or a judge thereof without unneces-
sary delay and shall be admitted to bail in a reasonable penalty for
his al:]»feamnce to answer to the charie or for trial for the contempt;
and thereafter the proceedings shall be the same as provided herein
in case the rule had issued in the first instance.

Skc. 23. That the evidence taken upon the trial of any persons so
accused may be E;aserved by bill of exceptions, and any judgment of
conviction may be reviewed upon writ of error in all respects as now
provided by law in criminal cases, and may be affirmed, reversed, or
modified as justico may require. Upon the granting of such writ of
error, execution of juggment. shall be stayed, and the accused, if
thereby sentenced to imprisonment, shall be admitted to bail in such
reasonable sum as may be required by the court, or by any justice, or
any judge of any district court of the United States or any court of
the District, of Columbia.

Sec. 24. That nothing herein contained shall be construed to relate
to contempts committed in the presence of the court, or so near
thereto as to obstruct the administration of justice, nor to contempts
committed in disobedience of any lawful writ, process, order, rule,
decree, or command entered in any suit or action brought or prose-
cuted in the name of, or on be of, the United States, but the
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same, and all other cases of contempt not specifically embraced
within section twenty-one of this Act, may be punished in conformity
et 2 the usages at law and in equity now preva.ﬁ.mg. o
stituting contempi  SEO. 25. Thatno proceeding for contempt shall be instituted against
Prema g any person unless begun within one year from the date of the act
complained of ; nor shall any such proceeding be & bar to any eriminal
prosecution for the same act or acts; but nothing herein contained
shall affect any proceedings in contempt pending at the time of the
: ) passage of this Act.

cla gty o™, Smo.26. If any clause, sentence, paragraph, or part of this Act
affect  remainder of shall, for any reason, be adjudged by any court-of competent jurisdic-
’ tion to be invalid, such judgment shall not affect, impair, or invali-
date the romainder thereof, but shall be confined in its operation to
the clause, sentence, p‘bmgraﬁ)h, or part thereaf directly involved in

the controversy in which such judgment shall have been rendered.

Approved, October 15, 1914.





