
730 SIXTY-THIRD CONGRESS. SESS. II. CHS. 320, 323. 1914. 

OctobM15,1914. ORAP. 323.-An Act To auppleIJ;J.ent existing laws again.at unlawful restrainta 
fll. n. 156.57.J and monopolies, a.nd for other purposes. 

!Public, Nt>. 212.) . 
Be it enacted by the Senate a'flil H<YUSe of Representatives of the United 

t!~;TU~ct~:iJ9l~ "States of America in Oong1·ess assemblea, That "antitrust laws," as 
th{~ tc~6 209 

used herein, includes the Act entitled ''An Act to protect trade and 
0 

• 'p. · commerce against unlawful restrail;l.ts and ·monopolies," approved 
Vol. '28, p. 510. July second, eighteen hundred and ninety; sections s~venty-three 

to seventy-seven, inclusive, of an Act entitled "An Act to reduce 

\'ol. 3;, p. 66i. 

Meanlng of terms. 
'·Commerce." 

taxation, to provide revenue for the Government~ 8.!1d for othel' 
purposes," of August twenty-6eventh, eighteen hunare<t and ninety
four; an Act entitled "An Act to amend sections seventy-three and 
seventy-six of the Act of August twenty-seventh, e~hteen hundred 
and runety-four, entitled 'All Act to reduce taxation to provide 
revenue for the Government, and for other purpoaea,~" ap"{>roved 
February twelfth, nineteen hundred and thirteen; and also this .A.ct. 

"Commerce," as used herein, means trade or commerce among the 
several States and with foreloan nations, or between the District of 
Columbia or any Territory of the United States and any State, 

La~~~~ possessions Territory, or foreign nation, or between any insular possessions or 
other places under the jurisdiction of the United States, or between 
any such possession or pla.ce and any State or Territory of the United 
States or the District of Columbia or any foreign nation, or within 

Proiiaos. the District of Columbia or any Te1Titory or any insular possession 
Not applicable to or other t1;s;:; under the jurisdiction of the United States! PrwideG,1 

tha .PbUlpptnes. That no · in this Act contained shall apply to tL.e Philippine 
Islands. 

so'::.~rson" or "per. The word "person" or "persons" wherever used in this Act shall 
be deemed to include corporations and associations existing under 
or authorized by the laws of either the United States, the laws of 
any of the Territories, the laws of any State, or the laws of a.ny for
eign country. 

tonp~:~~~s'fof:s~ SEO. 2. That iii shall be unlawful for any person engaged in com
i:mruilltlon, etc., un· merce, in the course of such commerce, either directly 01· indirectly 

w u · to discriminate in price between different pW'chasers oI commodities, 
which commodities are sold for use, consumption, or resale within 
the United States or any Territory thereof or the District of Columbia 
or any insular possession or other place under the jurisdiction of the 
United States, where the effect of such discrimination may be to 

P substantially lessen competition or tend to create a monopoly in anJ: 
~~~d ror dlBer- line of commerce: Provided, That nothing herein contained shall 

:~. grades, ciunuues, prevent discrimination in price between purchasers of commodities 
on account of difference$ m the grade, quality, or quantity of the 
commodity sold1 or tha.t makes only due allowance for difference in 

no-r: meet co.inpet1- the cost of selling or transportation , or discrimina~ion in price in 
the same or different coID.1::1.unities made in good faith to meet com

&etC(lttoo ef cus~om· petition: And prwii/,edfurther, Tha.t nothing herein contained shall 
21'& allow;;.i. d · llin els h dis prevent persons engage m se g goo 1 wares. or mere an e in 
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commerce from selecting their own customers in bona fide transac-
tions and not in. restTaint of trade. L 1 tc. 

SEC. 3. That it shall be unlawful for any person e.ngaged in com- bi.n~p~er8n~i 
merce, in the course of such commerce, to lease or mali:e a sale or ~t~r11g~~~wo,~com· 
contract for sale of goods, wares) merchandise, machinery, supplies or · ' · · 
other commodities, whether patented or unpa.tented, for use1 con-
sumption or resale within the United States or any TeITitory thereof 
or the District of Columbia. or any insular possession or other place 
under the jurisdiction of the United States, or fix a price charged 
therefor, or discount from, or rehate upon'- such price, on the condi-
tum, agreement or understanding that the 1essee or purchaser thereof 
shall not use or deal in lihe goods, wares, merchandise, machinery, 
supplies or other commodities of a competitor or competitors of the 

1 lessor or seller, where the effect of such lease, sale, or contract for sale uJ~.~n1ngcompeu. 
or such condition, agreement or understa.nding mti.y be to substan-
tially lessen competition or tend to create a. monopoly in any line of 
commerce. n~cowry or three. 

SEO. 1-. That any person who shall be injured in his business or 101d damages tor ~
property by reason of anything forbidden in the antitrust laws may ~/~:,~:vantitrust~o
sue therefor in any district court of the United States in the -district 
in which the defendant resides or is found or has an agent, without 
respect to the amount in controversy, and shall recover threefolq 
the damages by him sustained, and the cost of suit , including a 
reasonable attornfu's fee. n r 1 t • . -ees o ant tcus 

SEC. 5. That a al Judgment or decree hereafter rendered m any v:to1ot1ons .Pri!Ua racle 
criminal brosecution or in any suit or proceeding in equity brought e,·1aeuce ngainsi !le-• • <Cl\donts tnothe:rswts. 
by or on ehalf of the United States under the antitrust laws to the 
effect that a. defendant has violated said laws shall be prima f acie 
evidence again.st such defendant in any suit or proceed.fug brought 
by any other party ~a.inst such def end ant under said laws as t-0 all 
matters respecting which said judgment or decree would be all estoppel · 
as between the parties thereto: Prwiiled, This section shall not apply ro:.~::· Judgments 
to consent judgments or decrees entered before any testimony has ex~p~ d 
been taken: Pr<Ytlid,ed f'Urlher, This section shall not ayply to consent 1.a~.0 pr~ · 

jud~ents or decrees rendered in criminal proceediiW:S or suits in 
equity, now :Rending, in which the taking of testimony Iias been com-
menced but has not been concluded, provided such judgments or 
decrees are rendered before any further testimony is taken. . 

Whenever any suit or proceeding in equity or criminal pToseeution u:~:,tute or Umlts· 

is instituted by the Umted States t o ~revent, restrain or punish SU$peudhlledCorprivat11 
• • • • c:asei; w e Go\'l!m· vJOlations of any of the antitrust laws, t e ~.$ of the statute of mcut $Ul t pending. 

limitations in respect of each and every private rig.at of action arising 
under Laid laws and btlSed in whole or in part on any matter com-
plained of in said suit or proceeding shall be suspended during the 
pendency thereof. 

SEC. 6. That the labor of a human being is not a commodity or ~ rl.c0 t n ao~· 
a.rt.icle of commerce. Nothing contained in the antitrust laws shall LD

1 
bOf, ei~ .. bo

1
rmui.1. 

b tru d t f b. d h .....:..1- d t• f 1 h . ul UI O!IS not .ilr Wll'!l. e cons e o or i t e eAU:>uence an opeTa: ion o a or, agnc -
tural, or horticultural o~anizations, instituted for the purpose.s of 
mutual help, and not havmg capital stock or conducted for profit, or RWi c ind.I ·td , 
to forbid or restl'ain individual n'l.embers of such organizations from auiaib•~.0 ' ua.i 
Iawiullv carrying out the legitimate objects thereof; nor shall such ttLegamyotorg3nlra· 
otganiiations, or the members thereof, ho held Qr construed to be om. 
ill~al combinations or conspiracies in restraint of trade, under the 
antitrust laws. 

SEC 7 That no corporation engaged in commerce shall acquire :No oorporot.ioo ma1 
• • • • • t ~Ulnl MOCk 0( an· 

directly or mdirectly, tlie whole or any part of the stock or other share otlier,101e.-.se11 cot11~· 
capital of another corporation engagnd also in comme-rce, whero the ttuoo, ei.c. 
effect of such acquisition may be to substantially lessen competition 
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between the corporation whose stock is so acquired and the corpora
tion making tho acquisition, or to restrain such .commerce in any 
section or community, or tend to create a monopoly of any line of 
commerce. 

Of two or more cor· No cornoration shall a".nuire, directly or indirectly, the whole or pomtions. ~ r_~ ~-i 

any part of the stock or other share capital of two or more corporations 
engaged in commerce where the effect of such acquisition, or the use 
of such stock by the voting or grantinO' of proxies or otherwise, may 
be to substantially lessen competition ietween such corporations, or 
any of them; whose stock or other share capital is so acquired, or to 
restrain suc.o. .commerce in any section or community, or tend to 
create a monopoly.: of any line of commerce. 

10;:.;i~~t~rO:Ji: This section shall not apply to corporations purchasing such stock 
ted. solely for investment and not using ibe same liy voting or otherwise 

to bring about, or in attempting to bring about, the substantial les
Substwaries, etc., a.1· sening of competitjon. Nor shall anythfug contained in this section 

lowed. . prevent a corporation eng~ed in commerce from. causing the forma
tion of subsidiary corporations for the actual c8J.'.l'Ying on of their 
immediate lawful business, or the natural and legitimate branches ·or 
extensions thereof z or from owning and holding all or a part of the 

Condition. stock of such subs1Uiary corporations, when the effect of such forma-

c . tion is not to substantially lessen comdetition. 
omm on carriers N hall bin h. • • b t d bib• may aid construction ors anyt · g erem contame e cons rue to pro it any 

of Short li.Des as reed· common carrier subject to the laws to re~ate commerce from aidin"' 
crs, etc. in the construction of branches or short Tines so located as to becom'e 

feeders to the main line of the company so aiding in such construction 
A uJr t- or from acquiring or owning all or any pa.rt of the stock of such branch 

!ng ~~ort ~~~oompe lines, · nor to prevent any such common earner from acquiring and 
ownin¥ all or any part of the stock of a branch or short line constructed 
by an :ID.dependent company where there is no substantial competition 
between tlie company <>wrung the branch line so constructed and the 

. company owning the main liil.e acquiring the property or an interest 
m~1-::i1:: ~~~coe~Pe~:· therein, nor to prevent such common carrier from extending any of its 
sions. lines through the medium of the acquisition of stock or otherwise of 

any other such oommon carrier where there is no substantial compe
tition between the company extending its lines and the company 
whose stock, property, or an interest therein is so acquired. 

P rior r ights pre- Not~ contamed m thls section shall be held to affect or impair 
ser;,.~~. any right 1ieretofore legally acquired: Pr<Ylli<led, That nothing in this 
bi~gn ~=J. prohi- JSe~tion shall be held ~1: construed t~ authorize or m~e lawful any

thing heretofore prohibited or made illegal by the antitrust laws, nor 
to exempt any person from the penal provisions thereof or the civil 
remedies therein provided. 

to~;:;tocldng wre> SE~. 8. That from and after two years. from the 4ate of the approval 
R <lsiric tion,.a.tter of this Act no person shall at the same time be.adirecto.r o.r other offi

twoyears, otservicein cer or employee of more than one bank banking assocrn.t1on or trust more than 0110 United · • . t . 
states bank, etc. company, oi;amzed or operatmg under the laws of the United States, 

either of which has deposits, cavit&, surplus, and undivided profits 
0J:~V:~1 s~r:~ aggregating more than $5,000,000; and no priva.t-e banker or person 
etc. who is a director in any bank or trust company, organized and oper

at~ under the Jaws of a State, ha~ deposits, capital, surplus, and 
undivided profits aggregating more tlian $5,000,0002 shall be eligible 
to be a director in any bank or banking association organized or 

Deterllllne.t!on or operatina under the laws of the United States. The elig<tibility of a 
ellglbllity. dir ~ ffi. I d th f . . . 1.: - n b ector, o cer, or emp oyee un er e or~omg provisions s.wa.u e 

determined by the average amount of deposits, capital, surplus, and 
undivided profits as shown in the official statements of such bank, 
bankjng association, ~r trust company: filed aa provided by law during 
the fiscal year next preceding the date set .-for the annual election 

~porary continu- of directors, and when a director, officer, or employee has been elected 
· or selected in ~ordance with the provisions of this A.ct it shall be 
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lawful for him to continue as such for one year thereafter under said 
election or employment. 

No bank, banlring association or trust company, orga.nized or oper- it~~rg$ mWlfctpal

ating under the laws of the Unit~d States, in any city or incorporated et~.i'ikd0~r:r:s 
town or village of more than two hundred thousand inhabitants, as an<i~nvooobank!,for
shown by the last preceding decennial census of the United States, bid 

00
• 

shall have as a c:liiector or other officer or employee any private 
banker or !IDY ~~r or other officer or emplo1ee of any other 
b~ b~ association or trust compb~ located m the same place: J>r. • 
P1'0'Viiled, That nothing in this section s apply to mutual sa.~ Y~~i savings 
banks uot having a capittd stock represented by aha.res: ProvUUd ~~o:f111" stock 

fu~, That~ <µrector or other officer or employ~ of such bank, ~:r11llblo~~~d
oanking assocui.tion, or trust company may be a. director or other 
officer or employee of not more than one other bank or trust company 
organized under the laws of the United States or a.ny State wnere 
the entire capital stock of one is owned by stockholders in the other: 
.And 'fJ'l'<YtYiikrJ, further That nothing contained in. this section sbhll Fodoral ruservo 
forbid a. director of~ A of a Federal reserve bank, as defined in the ba*9ie, p. 2511. 
Federal Reserve AOt, from being an officer or director or both an 
officer and director in one member bank. 

That from and after two years from the date of the approval of this &estnctton on li8!'V· 

A .. 1.. • 1.. _ n b dir . fee as cl1rector in two ct no ~rson e.t WL0 S8Jil.e tune sww ea ector w. any two or more or moco. 00111peting 
corporations, any one of which has capit al, surpltis, and undivided corporatiom. 

profits aggrega.t!ng more than Sl,OOOtooo, engaged in whole or in part 
Ill commerce other than banks banking associations trust companies ·~Not a¥._p~bte to 

' • • I I OT ..-.. ers. 
e.nd common earners subject to the Act to ~ate commeree, a.p- oJ. z., P· S71l. 
proved February fourth eighteen hundred and eighty-seven, if such 
corporations are or sb'.a.ll have boon theretofo1-e1 by virtue of their 
busmess and location of operation, competitors, so that the elimina-
tion of co~petition by' agreement between them would constitut-e a 
violation of any of the provisions of any of the antitrust laws. The e&~firt1~10"t1.oo of 
eli_gibility of a. director under the forego~ p1·ovision shall be deter-
mmed by the aggregate a.mount of the capital, surplus, and undivided 
profits, exclusive of dividends declared but not paid to stockholders, 
at the end of the fiscal year of said corporation next preceding the 
election of directors, and when a. director has been elected in accord- Gll~mparary conUnu
ance with the provisions of this A.ct it. shall be lawful fol" him to con-
tinue as such for one year therea.f ter. 

When any person elected or chosen as a director or officer or selected 011~ J1~~6f
a.s an e~h~~yee of any bank or other CO!J'Oration subject to the provi- Ityceoses. 
sions of • Act is eligible at the time of ~ election or selection to act 
for such bank or other corporation in such capacity his eligibility to 
act in such capacity shall not be affected and he sliall not oecome or 
be deemed amenable to any of the provisions hereof by reason of any 
change in the affairs of such bank or other corporation from what-
soever cause, whether specifically excepted by any of the provisi-Oos 
hereof or not, until the expiration of one year from the date of his 
election or employme!lt. . Punishment ror om-

SEC. 9. Every premdent, director, officer or ma.nager of any :firm, beullng, etc., by com. 
association or corporation engaged in commerce as a. common carrier, moo c:errter o11!00ll!. 
who embezzles, steals, abstracts or willfully misapplies, or willfully 
permits to be xnisapplied, any of the moneys, illllds, credits, securities, 
property or assets o:f such :fum, association or corporation, arising or 
oocruing from_, or used in, such commcrco, ~ whole or in par~, or Will-
fully or kno~ly converts the same to his own use or to the use of 
another, shall be deemed guilty of a felony and upon conviction 
shall be fined not less tha.n $500 or confined in th~ 'Penitentiary not 
less than one year nor more than ten years, or both, m the discretion 
Of the COurt. Venoe of pro.1eCO 

. Prvsecutions he:reunder may be in the district court of the United tions. • 

States for the district wherein the offense may have been committed. 
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_ StateJurl.sdfotionnot That nothing in this section shall be held to take away or impair the 
llDI>lllred. jurisdiction of the courts of the several States under ilie laws thereof; 

and a judgment of oonvictioli or acquittal on the merits under the · 
laws of any State shall be a bar to any prosecution hereundex for the 
same act or acts. . 

. Common carriers SEO. 10. Thataftertwoyearsfrom theapprovalof this.Actnocom
I>robibit-Od from deal· mon carrier engaged in commerce shall have any dealin~in securities · Ing with 9llOther cor. • • ' 
to~tion if 6Jl officer supplies or other articles of commerce, or shall make or, ave any con-

e mterested. tru,cts for construction or maintenance of any kind, to the amount of 
Amoimtllllowed. more than $50,000, in the aggregate, in any one year, with another 

corP,oration, nl"In, partn_ership or ass<?ciation when. the sa!d common 
carrier shall have upon its board of directors or as its president, man
ager or as its pUl'cliasing or selling officer, or ag(lnt in the particular 
transaction, an;~son who is at tlie same time a director, manager, or 
·purchasing or s · ~ officer of, or who ?-as any s~bs~antial interest in, 

Lowest compet111ve such other corporation, firm, partnership or association, unless and ex-
btdders excepted. cept such purchases shall be made from, or such dealings shall be with, 

the bidder whose bid is the most favorable to such common carrier, to 
be ascertained by competitive bidding under regulations to be pre
scribed by rule or otherwise by the Interstate Commerce Commiss10n. 

Details of bids re. No bid sliall be received unless the name and address of the bidder or 
q!llred. the names and addresses of the officers, directors n.nd general managers 

thereof, if the bidder be a cor.(loration, or of the members, if it be a 
· partnership or firm, be gi_ven with the bid. 

peiA'l~~~lfif~~e~i:: Any person who shall, directly or indirectly, do or attempt to do 
fsbable. anytliing to prevent anyone from bidding or shall do any act to pre

vent free and :fair competition among the bidders or those desiring to 
bid shall be punished as prescribed in this section in the case of an officer 
or director. 

bij~~o ~~~o~Vi;li Every such common carr?-er. ha~g any such transa<?tions or m~~ 
Internta~ Commerce any such purchases shall WJthin thirty days after makin~ the same file 
Comm.is..<Jon. with the Interstate Commerce Comn.:ri.esion a full and aetsiled state-

ment of the.trans.action showing the manner of the competitive bid
ding, who were the bidders, and the names and addresses of the direc

Act1on if Violations tors and officers of the corporations and the members of the firm or 
oceur. ps.rtn~rs~p bidding;_ and whenever the s~~d commission shall,_ after 

mvest1gat1on or hearing, have reason to believe that the law has· been 
viola.tea in and about the said purchases or transactions it shall trans
mit all papers and documents and its own views or :findings regarding 
the transaction to the Attorney General. 

Penalty ror t-tola- !£ any comm.on carrier shall violate this section it shall be fined not 
tto~cisbment roroffi· exceedfug $25b~~r~ and every such director, agent, manager or officer 
cet aiding, etc. th.ereo£ who s nave k:nowipgly voted for or directed tile act con-

. stituting such violation or who shall have aided or abetted in such 
viola.tio.n shall be deemed guilty of a misdemeanor and shall be fined 
not exceeding $5,000, or confined in jail not exceeding one year, or both, 
in the discretion of the court. 

"Enrorcement or Act. SEO. 11. That authority to enforce compliance with sections two 
three, sewn fl.Ild eight of this Act b_y the persons respectively subject 

lnterst~teCommerce thereto iit hereby vested: in the Interstate Commerce Commission 
CotnmlSSlOll. h li bl . . th F d al R B d Fede.ml Resern w ere a.pp ca e to common earners, m e e er eserve oar 
Bo&rd. where a:eplicable to banks, banking associations and trust companies, 
· Fe!1erlll Trade com. and in tlie Federal Trade Commission where applicable to all other 
Illlssion. character of commerce, to be exercised as follows: 
· li~~~;omplnlnts . Whenever the commission or board vested with jurisdiction thereof 
llllag!ng Viole.ttons. shall have reason to believ-e that any person is violating or has vio-

lated any of the provision.a of sections two, thre~J seven and eight of 
this Act. it shall issue and serve upon such person a complaint stating 
its charges in that respect; an<l c9ntaining a notice of a hearing upon 
a day and at a place tlierem fi.4ed at least thirty days _l1fter the service 

~J'!.eaTance . or nc- of said complaint. The per.:lon so complained of sliall have the right 
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to appear at the pla.Ce and time so fixed and show cause why a.n order 
sboUia not be entered by the commission or board reqwring such 
person to cease and desist from the violation of the law so charged in 
said complaint. Any_:person may make application, and upon good m~~ may 
cause shown ma.y be allowed by the commission or board, to mtfJr?eno 
and appear in S&id proceeding by counsel or in person. The testi-
mony m any such proceeding Shall be reduced to writing and filed in 
the office of tho commission or boa.rd. If upon such hearing the com-mis~~= 
mission or board, as the case may be, shall be of the OJ?iniOn that iy c.o ceaseviolaticlas. 

of the provisions of said sections have been or are being violat.e<.i; lt 
shall make a report in writiiu! in which it shall state its findings as to 
tho fnctA, and shall :issue a.nf:l cause to be served on such person a.n 
order requiring _such person to cease and desist from such violations, 
and divest it.self of tile stock held or rid itself of the directors chosen 
contrary to the provisions of sections sovon and eight of this Act1 i! any there be, in the manner and within the time fiied by said oraer. 
Until a transcript of the record in such hea.rina shall have been filed Modillcation of re. . . . f ls f U . d S -'"t> h , _,r pott or order. m a oll'ctut court o appea o the moo tates, as o:cemw tor pt'o-
vided, the commission or board may at any time, upon such notice 
and in such manner as it shall deem proper, modify or set a.side, in 
whole or in part, any report 01' any oraer made or issued by it under 
this section. 

H such person fails or neglects to obey such order of the commission -~~ :,..:r 
or boa.rd while the same is in effect, the commission or board may Applbtiou,etc. · 
apply to tho circuit court of ap~ of the United States, within any 
CU'CuiC. where the violation complained of was or is ooing committed 
or where such person resides or carries on business, for tho enf oroo-
men t of it.a order, a.nd sha.11 ~ and file with its o.~fn~cation a 
transoript of the entire record in the proceeding, inclu all the 
testimony taken and tJie report a.nd order of the commission or board. 
Upon such filµlg of the application and transcript the court shall eJ.wisdlc:Uonofcoun. 
cause notice thereof to be served up_on such person and thereupon 
shall have jurisdiction of the prooeeruog and of the question deter-
mined therein, and shall have ~wer to make and enter upon t.he 
pl~ testimony, and proceedings set forth in such transoript a 
decree ~, modifying, or setting a.side the order of the commis-
sion or board. The findings of the commission or board as to the 1~P conclwin 
facts, if supported by testimony, shall be conclusive. I1 either pa.rty 

0 
Prodnctton of add!· 

shall apply to the court for leave to adduce adclitional evidoooo, and t1ona1ev1deme.. 

shall show to the satisfaction of the COUl't that such o.dciltional evi-
dence is mu.terial and that there were reasonable grounds for the 
failure to adduce such evidence in the ptoceed~ before the commis-
sion or board, the court may order such additional evidence to be 
ta.ken before the commission or boa.rd M<I to be adduced upon the 
bearing in such ma.n.ner and l!J'.>On such terms and conditions as to 
the court may seexn proper. The commission or board may modify ~ta1'°°,etc., e1r 
its findinas as to the facts, or make new findings, by reason of the P. 
a.ddit.ional.evidence so taken, and it shall file suc.n modified ox new 
findings, which, if supported by testi.mo!l~, shall be conclusive, and 
its recommendation, if any, for the modification or settjng aside of 
its original order, with the return of such additional evidenco. The JadCJDeD.tfiDal.. 
jude:ment and decree of the oom-t shall be final., except tba.t t.he same ~VS-bysuproie 
Shall be subject to review by the Supreme Court uP<?n certiorari as vo1. 36. p. ru1. 
provided in section two hundred and forty of the JuoiciaJ Code. 

Any p11rty required b¥ such order of the commission or board to ~~ to ttc 
cease and desist from a VJolation cha.rired may obtain a review of such 
order in said ~t court of ap~ oy filiDg in the court a writwi 
~tion praying that the order ol the commission or hon.rd bo sot 
aside. A copy of such petition shall be forthwith served upon the ~ew. 
commission or board, an<l thereupon the commissi~n or board forth-
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with aha.II certify and file in the court a transcript of the record as 
herein.before provided. Upon the filn.~ of the transcript the court. 
shall have the same jurisdiction to m, set aside, or modify the 
order of the commission or board o.s in the caso of an application ~ 
the commission or board for the enforcement. of it.s order, and the 
findings of the commission or boo.rd as to tho facts, if supported by 
testimony, shall in like Jll8Illler be conclusive . 

.,!":l:::i. Jurbcllo- Theenf jurisdiction;dof the circodif"U:it coudrt of &(J?~als of th? l;Tnited Sbta.tesd 
to oree, set 881 e, or m y or era o wJe c0Dllll.1BS1on or oar 
shall be exclusive . 

.JJ=tanoe and ox- Such proceedmgs in the circuit court of a.p~als shall be given 
precedence over other cases pencling therein, and shall be in every 

NoeoutruttU3bUU1 wa.y expedit.ed. No order of the commission or board or the judgment 
Lmp&lm. or the court to enf oroo the same shall in o.ny wiso relieve or a0solve 

any person from o.ny liability undor the nnt1tnist Acts. 
eervloo or pl"()(lM3. Complaints, orders, and other processes of the commission or board 

under this section may be served by anyone duly authorized by the 
commission or board, either (u.) by delivering a. copy th01·eof to the 
person to he served, or to a. member of the po.rtner8hip to be served, · 

:Po111ouoJ. 

or to the president, secretary, or other executive officer or a director 
At P** of bllllll111.. of the corporation to be served; or (b) by leaving o. copy thereof at 
:a,. r.,tttttec1 man. the l>rincipa.l office or place of business of such person; or (c) by~

istenng and ma.ifuu? a copy thereof addressed to such ~rson at his 
Proof of raturll. principal office or place of business. The 'V'eri.fied return by the per

son so~ said complaint, order, or other process setting forth the 
manner of said service shall be proof of the same, and the return 
post.office 01~t for said complaint, orderl or other process reg~ 
tered and · as afore.said shall be proof of the senrice of the same. 

Veou• ot aotlo~ SEC. 12. That a.ny suit, a c tionJ or proceeding under the antitrust 
apl.oltcwporadoaa. laws~ a corporation may oe brought not only in the judicial 

district whereof it IS an inhabitant, but o.lso in n.ny district wlierein it 
eemo.o1proc.a. mn.y be found or transacts business; and all process in such cases may 

be served in the district of which His o.n inhabitant, or wherever it may 
be found. so:= i:o run 1.o SEO. 13. That in any suit, action, or proceeding brought by or on 

an,. t.11ct.. b ehalf of the United States subpama.s for witnesses who are required 
to attend a coo.rt of the Unitecf States in a.ny judicial district in any 
case, civil or criminal, aris!ng_under the antitrust laws ma.y ran int.o 

{ir:'°· '° otvfl any other district: Provideil, Tho.tin civil cases no writ of subpmnashall 
111111. - issue for witnesses livjng out of the district in which the court is held 

o.t a greater distance than one hundred miles from the pla.ce of holdina 
the same without the permission of the trial court being first hD.a 
upon proper application and cause shown. 

~o::nt ltabmg~ SEO. 14. That whenever a corporation sha.U violate a.ny of the ~al 
for v101~t1;~om provisions of the antitrust laws, su<il violation shall be deemed to be 

al.so tha.t of the .individual directors, officers, or agents of such cor
poration who shall have authorized, ordered, or dono ao.y of the acts 
constituting in whole or in pa.rt such violation, and such violation 
shall be deemed a misdemeanor, a.n.d UQ<>n conviction therefor of 
any such director, officer, or agent be shall be punished by a fine of 
not exce~ $5,000 or by imprisonment for not exceeding one year, 
or by both, in the discretion oT tho court. 

Jc~rlsd!c::f o1 d~ SEc. 15. That the several district courts of the United States a.re 
'fiolaU~o1~~l~ hereby invested with iurisdiction to prevent and restrain violatio.na 

of t.h.iS Act, and it shall be the duty of the several district attorneys 
of the United States, in their respective districts, under the direction 
of the Attorney General, to institute proc~s in equity to _prevent 

11 
t>tuuon tor to.Juno- and restrain such violations. Suell proceedfugs may be by way 
on. of petition settif?.g iorth the case nnd prayi11g that such violation 
eaar1ap. shall be enjoined or otherwise prohibited. Wheo the parties com-
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plained of shall have been duly notified· of such petition, the court 
shall proceed, as soon as may be, to the hearing. and determination 
of the case; and pending such petition, and before final decree, the inrem~raryrest-Taht· 
court may at any time make such ~porary restrain.ing _Qrder or or r . 
prohibition 8.S shall be deemed juat ID the premises. Whenever S~moJling of other 
it shall appear to the court before which any such proceeding may partie~. 
be pendirig that the ends of justice require tliat other parties should 
be brought. before the court, the court may cause them to be sum-
moned, whether they reside in the district in which the court is held 
or not, and subprenas to that end may be Ser\Ted in any district by 
the marshal thereof. · 

S 16 Th t firm ti • ti' h-11 b Injunctions allowed EC. • a .any person, 'l corpora on, or 8.9Socia on s w..i. e agniustthreatenedloss. 
entit}ed to sue for and have inJunctive relief, ip. any court of the eio. 

.United .StateS having jurisdiction over thet>arties, ~ainst threat-
ened loss or damage by a ~olation of the antitrust laws, including 
sections two, thxee, seven and eight of this Act, when and under 
the same conditions and principles as injunctive relief against 
threa t-ened conduct that will cause loss or d~e is gi-anted by courts 
<>f equity, .under the rules ,gov:er~ such proceedings, .~d upon rul.~~~l~~fo~~olim!
~e e:x:~ution of pr~per bond ag!lmst dam.ages for an _mJunction 
improvidently gr.an~ed a.n~ a showm~i!~:t th~ 4ange~ of irrep8:-fab~e 
loss· or damage is unmediate, a pre ~ m3unct1on ma.y issue; . 
Provided-, That nothing her~ contained s~a~ be construed to en~itle · ~~f~tJon as to 
any personl firm, cor:eoration, or asso~nation, exceP.t the Uruted common earners. 
States, t<> t>J;ing suit in equity for injunctive relief against any vot. 

24
' P· 
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common carrier subject to th.e provisions of the Act to r~ate com-
merce, approved February fourth, eighteen hundred and eighty-seven, 
in respect of any matter subject to the re@lation, supervision, or other 
jurisdiction of the In~rs~at_e Co~~rce 9<>m.mission. . . Notice re uired In 

SEO. 17. That no preliminary 1IlJUfiCt1on shall be issued without preliminary~njunc· 
notice to the opposite party. tlons. . 

N • · d t.. -·u b t d 'th t . TempOtatY rest rain· o temporary restr~ or er s.wi- e gran e Wl ou -notice to ~ ord\lrs. 
the oppos~te party unless it shall clearly appear from specific facts wt~~~~tt~~~~.r tssue 
shown by affidavit or by the verified bill that immediate and irrepa-
rable iJ;ljury, loss, or dam~e will result to the applicant before notice 
can be served and a h0 n...,1'1ao had thereon. Eve!J such· tempors.-rv Spec!llcstatementtn ~'"':'ti . -J order. 
restraining order shall be indorsed with tlre date an hour of issuance, 
shall be forthwith filed in the clerk's office and entered of record, 
shall define the injury and state why it is irreparable and why the 
order was granted without notice, and shall by its te~s expire within ElcpJratlon. 

such time after entry, not to exceed ten days, as the court or ju_dge 
may fix, unless witbfu the time so :fixed the order is extended ior a like 
period for good cause shown and the reasons for sue~ extension . 
shall be entered of record. In case a. temporary restraining order W:;1=1t%Es~limi· 
shall be granted without notice jn the contingency specified, the matter 
of the issuance of a. preliminary injunction shall be set down for a 
hearing at the e&l'liest possible time and shall take precedence of all 
matters except older :matters of the same character; and when po~;'~~~~~~ 01 tem· 
the same comes up for.hearing the party obtaining the temporary 
restraining order sliall proceed with the application for a preliminary 
injunction, and if he does not do so the court shall dissolve the tem-
nor ... n:r restra\n\nao order. Upon two da~s' notice to the party obtain- Expedition or. hear· 
IC - J ·~ • • d li.J . iDg !or dlssolntion. 
mg such temporary restrammg or er t e opposite party may appear 
anCl move the dissolution or modification of the order, and in that 
event the court or judge shall proce9l to hear and determine the 
motion as expeditiously as the ends of justice m~y require. 

Section two hundred and sixty-three of an Act entitled "An .A.ct to Repeal o< Cortner 
codify~ revise, and amend the laws relating to the judiciary," a-e~ pr~~~~~;\. uo2, r~ 
proved. March third, nineteen hl.indred and eleven, is hereby repealeo. pealed. 

· N othindg in ~his sectihon edrondttrinedd ~hall ~e de
1
emedAto alt1:~-l .:.~efre~ s~~~~o.'tI~ 

()r amen sectlo~ two · un e an sixty·sIX o an ct entlu.l'OU ,Q.Ll voi. 36, P· 1152. 

91006°- VoL 88-PT 1--47 
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Act. to codify, revise, and amend the laws relating to the judiciary," 
approved March third, nineteen hundred and eleven . . :~~~o ~; 1~~~: SEc. 18. That, except as otherwise provided in section 16 of this 

ut~ry orde~. Act, no restraining order or jnterlocutory order of injunction shall 
issue, except U{>Oll. the giving of security by the applicant in such sum 
as the court or JU~e may deem propel', conditioned upon the payment 
of such costs and damages as may be incurred or suffered by any 
party who ma.y ... be found to have been wrongfully enjoined or re
strained thereby. 

II!J0 nctioo or •o· SEO. 19 That ever;; order of inJ'unction or restra.inin~ order shall strain.Ing orders to be • • • • epecuic 1n ierms. set forth the reasons or the ISSuance of the same, shall e specific 1n 
terms, and shall describe in reasonable detail, and not by reference 
to the bill of oom_p]uiut. 01· othei: uocument, the act or act.s sought to 
be restrained, and shall be binding only upon the parties to the suit, 

. their officers, agents, servants, employees, anc} attorne~, or those in 
qu~r'!fe.t n~uce re- active concert or participating with them, and who shall, by personal 

service or otherwise, have received actual notice of the same. 
Labor dispute~ S 20 Th t · t · ' d ' · t• h~'1 b t db .Restraining o~ers, EC: . a no i_:es rrumng or e1: or m)'mc 10}1 s u.u e gran. e y 

etc., auow~ in, outy any court of the Umted States, or a iudge or the Judges thereof, m a.ny 
to prevent irreparabl~ b l d b t l d lll.11.ll'Ytoproperty, etc. case etween a.n emp oyer an emp ovees, or e ween emp oyers an 

employoos, or between employees, or 'between persons empfoyed and 
persons seeking employment, involving, or growing out of, a dispute 
concerning terms or conditions of employment, unless necessary to 
prevent irreparable injury to property, or to a property right, of the 
party makirig the application, for which injury there is no adequate 

Sworn sc.aternenc re- remedy at law, and such property or property right must be described 
quired. with particularity in the application, whlch must be in writing and 

sworn to by the applicant or by his agent or attorney. 
Ac:snotproblhlted. And no such restraining order or in3unction shall prohibit any per-

son or persons, whether singly or in concert, from terminating any 
relation of employment, or from ceasing to perform any work or labor~ 
or from recommending, advjsing, or persuading others by peace:fui 
means so to do; or from attending at any place where any such person 
or persons may lawfully be, for the purpose of peacefully obtaining or 
communicating information, or from peacefully persuading any person 
to work or to abstain from working; or from ceasing to patronize or 
to employ any party to such dispute, or from recommending, advis
ing, or persuading others by peaceful and lawful means so to do; or 
from p~ying or giving to, or withholding from, any person engaged in 
such dispute, ·any strike benefits or other moneys or things of value; 
or from peaceably assembling in a Jawful manner, and for lawful pur
poses; or from doing any act or thing which might lawfully be do'ne 

vis~~tfied F~m~: m the absence of such dlSpute by any party thereto; nor shall any of 
s~tes i'~.0 the acts specified in this paragraph be considered or he1d to be vio

lations of any law of the United States. 
~~ft or1co~~- S:rec. 21. That any person who shall willfully disobey any lawful 

tieylDfo fa¢;, \w; wrj t1~ _process, order, rule, decree, or command of any district court of 
:~t. 00 proceed the United States or any court of the :!:>istrict of Columbia by: doing 

any ac~ or t~ng therein, or ~hereby forbidden to be done by hi~, if 
the act' or thmg so done by hrm bo of such character as to constitute 
also a. crinrinal offense under any statute of the United States, or 
under the laws of any State in wliich the act was committed, shall be 
proceeded ag~t for his said contempt as hereinafter provided. 

SEo. 22. Tha.L whenever it shall be made to a.epear to any district 
court Qr judge thereof, or to any judge therein s1tting1 by the return 
of a proper officer on l awful process, or upon the affid8.vit of some 
c1-edible person, or by information :filed by any district attorney, that 
there is rnasonable ground to believe tbat any person has been guilty 

rssueofrult>to~how of such contempt, the court or judge thereof, or. any jud~ tlierein 
cause. sitting, may issue a rule requiring the said person so c.11a.rged to 
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show cause upon a day certain why he should not be punished there-
for, which rule, together with s. oopy of the affids.vit or information, senice. 
shall be served upon the person charged, with sufficient promptness 
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to enable him to prepare for and make return to the order at the time 
fixed therein. If upon. or by such return, in the judgment of the 110~&~ contempt 
court, the alleged contempt be not sufficiently pu~ed, a trial shall · 
be directed a.t a t.ime and place frx:ed by the court: Prwided, lwwever, t..=o0ti failure to 
That if the accused, being a natural person, fail or refuse to make makare.rorn. 

:return to tbe rule to show cause, an attachment may issue against 
bis person to compel an answer, and in case of his continued failure 
or l·efusal, or if for any reason it be impracticable to dispose of the 
matter on the return day, he may be r~g.uired to give reasonable 'Ball. 

bail for his attendance at the trial and his submiss1on lo the final 
J·udament of the court Where the accused is a body corporate an Att~bm~t 01 cor. o·- · . . . 1 poratJon. 
attachment for the sequestration of its property may be issued upon 
like refusal or failure to answer. 

In all cases within the purview of this Act such trial may be by Jury trtais. 

the court, or, upon demand of tlle accuSed, by a juryi in which latter 
event the court may impanel a. jury from t.he jurors then in attend-
ance, or the court or the judge then\of in chambers may cause n. 
sufficient number of jurors to be select.ed and sullUlloned, as provided 
by law, to attend at the tiine and place of trial, at which time a jury 
shall be selected and impaneled as upon a trial for misderoea.norj 
and such trial shall conform, as near as may bc1 to the practice in Procedure. 

criminal cases prosecuted by indictment or upon .information. 
If the accused be found ~ilty, judgment shall be entered accord- E11try or Jodgment. 

i:ogly, prescribing the purushment, either by fine or imprisonment., 
or l>otli, in the W.Scretion of the court. Such fine shall be pa.id to the Dlsp~l o1 fine. 

United States or to the complainant or other party injured by the 
act constituting the contempt, or may, where more than one is so 
damaged, be divided or apportioned among them as the court may 
di:rectt but in no case shall the fine to be paid to the United States 
exceed, in ease the accused is a natural person, the sum of $1,000, 
nor sh.an ~uch imprisonment exce~ the term uf six months: Pr<Nided, ~4:·wiibootissue 
That m any case the court or a )Udge thereof may, for good ca.use orru1et.osbow eau..""

shown, by affidavit or proof taken in open court or before such judge 
and filed with the -papers in the case, dispense with t he rule to show 
ca.use, and may issue an attachment for tho arrest of the person 
cbs.rged w:ith contempt; in which event such person, when arrested, Trial, e~. 
sballbe brought before such court or a jud~e thereof without unneces-
sary delay and shall be admitted to bail m a reasonable penalty for 
bis appearance to answer to the charge or for trial for the contempt; 
and thereafter the proceedings shall be the same as provided herein 
in case the rule had issued in tl:ie first instance. 

SEO. 23. That the evidence taken upon the trial of any P.ersons so a1:.:~te O{ ornt 
accu~erl; may be :preseryed by bill of ~xceptions, _and any juii.gment of · 
conVJctlon may be reviewed upon wnt oi error m all respects as now 
provided by law in criminal cases, and may be affirmed, reversed, or 
modified as justice mav require. Upon the ~anting of such writ of Stay ore.'tecotlon. 

error~ execution of juagment shall be staye<I; ~d the a.ceased, jf 
thereoy sentenced to imprisonment, shall be aamitted to bail in snch AdmJMtoo to baU. 

reasonable sum ns may oe required by the court, or by any justice, or 
any judge of any district court of the United States or any court of 
the District of Columb-ia. 

SEO. 24. That nothing herein contained shall be construed to rela.tfl te~~~~ 
to contempts committed in the presence of the court, or so near ~'· ~~ e<1 
thereto as to obstruct the administration of justice, nor to contempts -·etc. t s~tts 
committed in disobedience of any lawful writ, process, order, rUle, 
decree, or comm.and entered in any. suit or 8.ctiou brought or prose.-
cuted in the name of, or on behalf of, the United States, but the 
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same, and all other cases of contempt not specifically embraced 
within section twenty-one of this Act, may b~;~~shed in conformity 
to the usages at· law and in equity now prev · . 

Time allowed ror ln· S Th t ~f t t h ll i;. • t " d ' stttuting coo tempt EO. 25. a no procee or con emp S a ue m.s J.tute agamst 
proceedl.llgs. any person unless b~ wit · one year from the date of tl:i.e act 

complained of; nor shall any such proceeding be a bar to any criminal 
prosecution for the same act or acts; but nothing herein contained 
shall affect any proceedings in contempt pending at the tj.me of the 
passage of this Act. · 

litvalldity or any S 26 T.L' cl t . h t f th" A t clause, et.c. not to EO.. • JJ. any ause, sen ence, para.gr.ap I or par 0 1S • C· 
~~t remalnder or s?a:ll, for aJ?.Y re~on, be ~judged by- any court..·of CO?Dpet.ent jlJ!isd.i~ 

t1o:i1 to be lJl.Valid, such JUdgpient shall not affect, lD1parr, or lnVali
<ln.to the remainder thereof, but shall bo confined in its operation to 
the clause, sentence, ~8t,llTaph, or part therejlf directly mvolved in 
the controversy in which such judgment shall have been rendered. 

Approved, October 15, 1914. 




