UNITED STATES OF AMERICA
EASTERN DISTRICT OF TENNESSEE

I, Karl D. Saulpaw, Jr., Clerk of the United States District Court
in ané for the Eastern District of Tennessee, do hereby certify that the
annexed pleadings numbered 1 through 548 are the original papers which
constitute the record on appeal in the case s of:

JOHN L. LEWIS AND JOSEPHINE ROCHE,
as Trustees of the United Mine
Workers of America Welfare and
Retirement Fund

HENRY G. SCHMIDT, TRUSTEE

Plaintiffs

V. Civil No. 3431

JAMES M. PENNINGTON, RALPH E., PHILLIPS

AND BURCE PHILLIPS, Individually and
t/a PHILLIPS BROTHERS COAL COMPANY
a partnership, and

LILLIAN GOAD PHILLIPS

Defendants-Appellants- Appellees

v.

UNITED MINE WORKERS OF AMERICA
Third Party Defendant-Appellee-
Appellant

JOHN L. LEWIS, ET AL
Plaintiffs

V. Civil No. 3432

Q
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HARRY P. STANSBERRY, Individually

and t/2 STANSBERRY COAL COMPANY
Defendants—Appellants-Appellees

Ve

UNITED MINE WORKERS OF AMERICA
Third Party Defendant-Appellee-
Appellant

JOHN L. LEWIS, ET AL
Plaintiffs

V. Civil No. 3433

JESSE C. FESLER and NOLA FESLER,

Individually and t/a FESLER COAL COMPANY
Defendants-Appellants-Appellees

Vo

UNITED MINE WORKERS OF AMERICA
' Third Party Defendant-Appellee-
Appellant.

JOHN L. LEWIS, ET AL
Plaintiffs

V. Civil No. 3446

U. R. ARNOLD AND MRS. U. R. ARNOLD

Individually and t/2 ARNOLD STRIP MINING COMPANY

a partnership, THE ARNOLD COAL COMPANY, INC.
Defendants-Appellants-Appellees

v‘

UNITED MINE WORKERS OF AMERICA
Third Party Defendant-Appellee-
Appellant.



JOHN L. LEWIS, ET AL
Plaintiffs
V. Civil No. 3493
TENNCO, INCORPORATED
Defendant-Appellant-Appellee
V.

UNITED MINE WORKERS OF AMERICA
Third Party Defendant-Appellee-
Appellant. '

JOHN L. LEWIS, ET AL
Plaintiffs

V. Civil No. 3591
E. C. McPHERSON, Individually and
t/a E. C. McPHERSON COAL COMPANY
M. W. NORQUEST AND E. C. McPHERSON,
Individually and t/a McPHERSON COAL COMPANY

' Defendants-Appellants-Appellees
V.

UNITED MINE WORKERS OF AMERICA
' Third Party Defendant-Appellee-
Appellant.

B St M N N St N S S Sr e Vi S N R e e e e

DEAN COAL COMPANY, a corporation
Plaintiff-Appellant-Appellee

V. Civil No. 4463

UNITED MINE WORKERS OF AMERICA
Defendant-Appellee-Appellant

Vs S S N o St

W. R. PARTON D.B.A. W. R. PARTON COAL COMPANY
Plaintiff-Appellant-Appellee

V. Civil No. 4988

UNITED MINE WORKERS OF AMERICA
Defendant-Appellee-Appellant.

N S S i S’ S’

IN TESTIMONY WHEREOF, I have hereunto subscribed my
name and affixed the seal of the aforesaid
Court at Knoxville, Tennessee, this the 12th

day of September A.D. 1966.

KARL D. SAULPAW, JR., CLERK

R ) “)
by- /]7&2 £ MV&‘/I Auc LA
Depuf? Clerk.



APPEARANCES:

John A. Rowntree

Fowler, Rowntree & Fowler
Hamilton Bank Building
Knoxville, Tennessee

Robert S. Young
Burwell Building
Knoxville, Tennessee

Attorneys for Defendants=Appellants-
Appellees.

Harrison Combs

Willard P. Owens

900 Fifteenth Street, N. W.
Washington, D. C.

M. E. Boiarsky
Kanawha Valley Bank Building
Charleston, West Virginia

E. H.Rayson
Valley Fidelity Bank Building
Knoxville, Tennessee -

Attorneys for United Mine Workers
of America
Appellees-Appellants
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PROCEEDINGS Wy M i., Date Crder or
#Male N0 3 10 Judgment Noted

o

to James M. Pennington, filed, {5)

] ro Y
'ony sarved by Atty.

time to reply to interrogatories to and including 6)
¢ in Civil Order Book 14, page 267,

~J

fendants, covnterolaim, and cross-claim against

and United Mine Workers of America, filled,

ved on R, R, Kram;r Atty, by ° empletoh, Atty.

Anerica and mailed to W. W, Piper,
State, Nashville, Tenn.

and handed to U, S. Marshal,

United Mine Workers of .
28L, and filed. Y

lerk
on United Mine Workers of {3} 1
& Returr Receipt Cerd attached £ileq(10)
mington by plaintiffs filed. {11)
y Mr, R. R. ZXramer, Atty., and 112)
Ed Daniels, caneg Goddard and
America, on Feb. 24 & 26,1955
Lawgon, D.M. 21.90
. {13}
america, to dismiss the cross- (14)
rder Granted under #Aule aj(h) znd to Dismiss the Cross-Claim 15}
tiff Trustees filed. Covy served by Atty.
of plaintiffs! motion t» vacate Order filed. Comy served by Attty
it to Counter-Claim filed. Copy served by Atty. {16) i
Demand of defendants and cross-plaintiffs, filed, 17)
Copy served by ATty. |
Mar,2l,) Motion to amend the answer, counterclaim and cross-claim filed 183 ‘
by the defendants filed, Copy served by Atty. .
Motion to edd a party plaintiff,.filsd, ”oty served by sttorney. (19) 3
Mewmoranduam in suppori of motion fvr sdding a party plaintiff, filed. Copy served
by attorney. : hn L. Lewid et al
13 ) o : No. 1,
' 20)
J 11 to United Mine \
{21) |
Tuly 16 - Craciss
VoL il
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Orderthat Henry G.Schmidt be memed addit

Order that cross defendant is given to and including Sept. 1, 1958, within which

Order that plaintiffs are giwen to and including Se, témber 1, 1958, within

Motion of Cross-Defendant for Oral Artum

Brief of United Mine Workers with referencs

all
i¢ objections {0 or angwers to the interrcgator‘as filed by the defendants and
ross~plaintiffs on July 11, 1958, entered in Civil Order Book 15, page 225,
and filed,
ional party pleintiff without prejudics,
entered in Civil Order Book 15 page 319, and filed.
to file objections to or answers to the interrogatories filed by the defendantd
and cross-plaintiffs, on July 11, 1958, entered in Civil Order Book 15 pabe 322
and filed.

which to file objections to or answers to the interrogatories filed by the
defendants and crogs—-plaintiffs on July 11, 1953, entered in 8ivil Order Book
15 page 321,. and filed.

Objections to Interrozauories propounded by defengants to plaintiff
Trustees of the United Mine Workers of America Welfare and
Retirement Fund filed. Copy served by Atty.

Answers to Interrogatories propounded by defendants to plaintiff
Trustees of the United Mine Workers of America.Welfare and
Retirement Fund, filed. Copy served by Atty.

Order allowing cross-defendant,
December 10, 1958 within which to file objections to or answers to the

interrcgatories filed by the defendants and cross-blaintiffs on July 11, 1958, |
E =4 ]

entered in Civil Order Book 15, page 390,and filcdu
nt filed. Copy served by

Atu\lo

Statement of the Cross-Defendent, United Mine do*kers of America,

with reference to its motions for oral argument filed.
Copy served by Atty.

t¢ (a) cross-plaintif
motion to amend (b) the questions involved on the motion to d'
Copy served by attorney. '

T allowlna cross-defendant, of Americs, and w

Order
consen® of the defendants and and. including
1259 within which to file ob it to the interrogato:
b i by the defendantz and cross-pl ULiv 11, 1958, ent

Ordsr Book 16, page 24,

Order granting cross defendant United Minc Jorkers of America, t
gnd including February 10, 1959, n which to file objection
to or answers to 1nuerrobat ries s
plaintiffs on July 11, 1958, Qnte
page 144, and filed.

a

rithis
iled oy defendants and cros
2d in Civil Order Book 16

1859 within va1Cd
led by the defend

.
. by
[RERRIEe

bind

United Mine Workers of America, to and including |

I(
Order Book 16, 373 345

PROCEEDINGS )
Order allowing plaintiffs to and including Avgust 15, 1958, within which to (22)
file objections to or answer %o the interrogatories filed by the defendants and
cross-plaintiffs on July 11, 1958, entered in Civil Order Book 15, page 246 &
filed,
Order allowing cross-deferdant to ard including August 15, 1958, within which %o s
€1 A
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Dats Order or
PROCEEDINGS . ¢
PROCEEDINGS Jadgment Noted

uding May 1, 1959, within which 30
fel=c:% tCTicb filed By the defendants
in Civil Order Book 16, pags 40§

ocss-defendant is given
ctions Yo or amnswers to t
intiffs on July 11, 1958, entere i

ct

the tine withim which cross-defendant shall have to answer

to interrogatories propounded by cross plaintiffs to crossg (33)

is hcreby extended from May 1, 1959, to a date hereafter 4o

ned by agreement of parties or by order of the Court,
il Order Book 16 page 622 ?ﬂd fi]ﬁd.

d
th

58-D i of

s tow i~} ¢

o amsund, f by attorasy.
ants and cros o: production of documents for Lh"Dectn B
r“phing, fil y atiorney. 36)

ort of moticn i b8 and cross-plaintiffs for production .
ubn cross-defendant, Unita Mins Workers of America, filed. Copy(37)

A ttor n=y.

Motion to Amend the Answer, Counterclaim and Cross-Claim
i

by tue Defendants, filed. Copy served by Attorney. (38)
n various metiona of cross-—defendant, United Mine Workers of
a to amsnd answer, counier-claim and cross-claim, and the Cours
% of counsel, and having fully considered the same, overruled
&ﬁ:e ilent a8 to lack of service of processg; ‘urthen iy
o d :mi"~ n all grounds, without prejudice to the crosg~ \39)
r the motlun ab the pretrial, sxcept ground No. 5 and No. 11,
nsﬂ' Mobion to vacate the order issued under Rule 13(h) and to
d cr "“aclakm ao to cLOSb-dcfeﬁiantg” Trustees denied with thefright to
i motion to amend counter-claim and crosﬂ—claim ¢ esbded
with the right of t“a Ln»ov and the Trustees to renew thelr opposiiion.
at > pretrial; motion of the defendanis and cross-plaintiff for production of |- o
docunents for inspeciion, etc. taken under advise ent allowing attorney for UMY '
fifteen days in which to attempt %o work ous ths atter by stipulation, otherwise)
all parties to have disc eve*v completed within n neny days from entry of siipula~-
tion on produciion of documsnis, entered in Civil Order Book 17, page 138,
June 30 | Memorandum opinion of Robt, L. Taylor, District Juige, overruling various motions
in g and sustalining sald mobtions in part; further allowing parties 15 days o
sti c

ments for inspection, which motion [ 40)
allowed 90 days from enfry of stipu<
be repared accordingly, filed.

te as to motion for productlcr of docum
zen under advisement, otherwise partie

o

la ;o have discovery completed; order ¢
Cvn* mnwled stborneys by Clerk.,
July 2 | Order allowing UMW 20 days from this date within vhich to file its answer to the |
counterclaim and cross-action filed hersein against it, entered in Civil Order Book
lf page 155.and filed. ) ‘
‘zllowing plaintiffs, John L. Lewis, et al, 20 days from this date within
to file answer to the cross—acabion filed herein by the defendants and to (42)
their answer to the counterclaim ags smended, entered in Civil Order Book
re 157, and filed. . ;
hat the motion to dismiss filled Dy the cross-defendant, United Mine Workers A
ica, is overruled except with respect to grounds Numbers V and XI, which (43) |
sustained; the Cross—defendant, UMY IS Glven lsave to renew at the pretrial '
-onferenc , without prejudice, the grounds in said Motion to Dismiss .mumbered 1ii,| !
Vi and V11; the motion of the plaintiffs filed March 17, 1958, to vacate
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PROCEEDINGS

Date Order or
Judgment N

ted

\1'

vly 16

L ~
uly 20

Maly 20

Taly 20

Aug. 15

-l

L Ve 42?

Cont,m-m ’ '
56 vacate the order granted under Rule,lB(h) and to dismiss the crosg-claim as %o

the plaintiff Trustees, is denied tut the right is reserved to plaintiffs to re-
new such motion at the time of the pretrial conferencs, The motions of the
defendents and cross-plaintiffs to amend the snswer, counterclaim and cross-clals
f£iled on March 24, 1958 and June 26, 19359, are allowed and the amendments propos
in said motions shall be considered as having been added to and made a part of ih
pleadings referred to in said motions. The cross-—defendant, UMW is ellowed 1L
deys from June 30, 1959, to attempt %o work out a stipulabion with respect %o
the metions of defendants and C;OSS“PLalntlffS for the production of documenis fo
inspection, copying cr photographing, or to file objections to said motion b=*
the crogs-defendant, UMW, is urged %o comply with this portion of the order with
10 days if reasonably possible, entered in Civil Order Book 17, page 158, ané
filed,

It
5]

[

]

Objection to motion of defendants end cross-plaintiffs for production of document

for inspection, copying or photographing, filed. Copy mrved by attornsy.
idavit of John A. Rowniree in suppoxri of motlen of Cress-~Plainiiffs for
oduction of documents and with respect to the n=oeA51wy for Cross-P

A £F

Tro % :
i) ha"e access to original records of Unlited Mine Workers of America rathe
tha nt f

Co

simply e stgtement of invesiner o be preﬁared by the unicn, filed,
J gserved by wJssrne;sr.

Order allowing plaintiffs until Augnst 1, 1959 %o move, answer or otherwige make
defense to the cross—-claim aﬂ&/@ counterclsin as amended, enbered in Civil
Order Book 17, page 185, and filed, '

Order allowing United Mine Workers of America, c¢oss—dexenuant until August
1959, to move, answer or ctherwise ncF de*ea to the CAObS—Clalm and/oz
covnterclaim as amended, entersd ix Order Book 17, page 187 and fi

Memorandum in Support of Motion ion of Documents filed by
uef\uaantu and cross-plaintif Copy sexrved by attor“ej

&

i - 3
entered

spection and ﬂhntomrajh
Order that the heari
inspection and cop
be sus penueu for a

'“oh, T Documents for
nd OPOS°~pl/lnblLLS
in Civil Order

gf Cross. cla

WLCH We for uru*y ﬂ.
- Upom Metion fcv Production of
efendants and Crosgs-~Plaintiffsh,

i T uO O:'d.b l
Court on Augusi 5, 1959, ent
Documents for Inspeciion and Co
filed. Copy served by attorney,

Motion of Jomhn L. Lewils, et al, Trustees to strike the amendments
neretofore filed to tne counterclaim in this case, filed.

Copy served by Atty.

Answer of the United Mine Workers of America to the amended cross-
claim filed against it and others, £ Cory served by ALLy.

”vaﬂ allowing defendants and croess-plaintiffs uvntil Sept. 15, 1959 to make
respense to motions of plaintiffs and cross-— endants to sirike certain

portions of pleadings entered in Civil Order B page 3328, & filed,
(OVER)
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1959, in which to file summary,

rder extending time to Sept 5
America, entered in Civil Order Book 17,

by Unlted Mine Workers of
% and filed.

Motion for Partial Summary Tudrmcnt filed. Copies

el TP

Qi o e o]

Copy served by attorney.

ames M. Pennington, el al.,, that
respond to the motion for

~hn L. Lewis, et al., is extendsd
the filing of said motion for
Order Beok 19, vege 128 and filed,

and Fowler, Rowntree and Fowler on

ofs for a pretriel conference be seb 30

2
1
%

OO_Q,Y smwreg DV at

Cagy served bJ attorneys
ha

of United Mine Work:
Brief of United Ml: T
strl ce, filed. Copy served by attorney.

f the the ru tees, John L, Lewis, et al th Cross-Claim filed. Copy
ai Lorney.
Memorandum Brief of Plaintiffs, J

strike, filed. Copy served by at ,
Answers by Cross Defendant, Unit d -‘Mine Workers of America, to
Interrogatories PTO“OHﬁuSQ by Defendants and Cross Plaintiffs

Heretofore served on this Cross Defendant and also response to

Gopy served by attorney.
in support of its objections to and

= @ w

mm L. Lewls, et al in support of motion to
. -
29

. certain requests served on this Cross-Defendant on August 8, 1960
filed, Copy served by attorney.

Interrogatories to beipropounded by defendants and crosq-plalﬁyll? , Set No. 2.
to the United Mine Workers of America, filed. Copy served by attorney.

Motion of the Cress-Plaintiffs, James M. Pennington, et 2l, to Amend the Cross-
Claim or Counter-Claim in this case to specify the period of time encompassed
oy the Cross-Claim or Counierclaim, filed. Copy served by attorney.

(SEE NEXT PACE)

v

&Y e
tg and crogs-plaintiffs to plaintiffs?! motion for partial sumuary

-
contention and 1 cn behalf of the anfendants and c;csg—pﬁdlnt iffs,
Copy ssrved by attorney,
and recovds filed by defendants and crossg—
b
£ the plaintiffs, Jokhn L. Lewis, et al, to strike from the files the
d statement of facts vhich was sworn to by John A, Rowntree, one of comnse
defendants, and alsc the volume consisting of three hundred twenty-seven
cebs entitled "Summary Sheets and Records! which were filed hersin on
1960 for the following grounds or reasons among others, filed, chy
tiorney.




JOHN L. LEWIS, ET AL A
'7'(“

»

JANMES M, PENNINGCTON, ET AL

PROCEEDINGS Judgment Noted

!
i attorney.

O ; g
Leil3 Moticn for Discovery and FProducticn of dccumonts for in

copying, or photographing, by defendants,

ert.23 Interrogatories to be prcpounded by defendants and cross-plaintiffs|

Copy served by Attorney.

Set ¥o. 3, to United Mine Workers of sAmerica, filed.

rrogatories Set No. 2, to and

pt.26 | Order extending time to answer inte

441, eond filed.

Sepb. 27| Requested Charge of Defendants-/Cro
filed. Copy served by attorney.

Beok 19, page 453, & filed,
pt. 30 Supplemental Affidavii of Val J. Mid
Partial Summary Judgment filed., Co

Aincluding October 3, 1960, entered in Civil Order Book 19 page
58 Plaintiffs, James M. Pennington, et &l

dnrx. as defendant and cross

Septe 30| Order substituting Lillian Goad Phillips, ﬁ
' lips entered in

plaintiff in the place and stead of Burse

3

O

,,._
S

Support of Plai

o~
~J
N
et

v “'\
co

(@]
e

ffs? Notien for

Sept. 301 Supplemental Affidaviit of Josephine Roche ?n Support of Plaint
‘ Partial ”ummary Judgment filed., Copy s

i Ner

e 3 08 .
Sept. 30 P SEBEse

itdn
L."Jﬁo
29, 1960 at Caryville, Tenn., 38
and Winfield, RFD

QOct. 5 Order granting cross defendant,
1960 to answer Interrogatories
{v) (4) and (e) of Interrogater;
granted to October 19, 1960
Order Book 19, page 465, & f
Cet. 7 Notice of Taulnv Depositions
et 7 Deposition Subpo na du”es tecu
par;onslly served at Madisonville
Oct. 11 Deposition suoﬂo na duces tedum for
gserved on Sept. 30, 1960 a2t St. Lo
ets 11 Deposition uvbpoona duces tecum for
served on Sept. 30, 1960 at St. Lo
Oct. 11 Dfpoqiti wbnoena 1ces t“ r fo-

_‘l‘nw'\rﬂ{ tions

Oct. 17
Det. 21 DOS!
Oct. 26 Metion *o Disallow Discovery Depositi
Oct. 26! Affidavit of John Owens filed.
Oct, 26| Vemorandum Brief in Support of
Oct. 27 Order Pursuant to Pretrial file
b ol
Cct. 27
‘X( hl'
-.'5' tHer ﬁ;y,"”

cved by attorney.
duces tecum for 3 ﬂla-nviz

29 19CO at EO
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Dats Order
! PROCEEDINGS ath Orger or

| Judgmeni Note
Oct. 21 | Objections to interrogatories, set No. 2, Interrogatory numbers 1l{(b)
1 1(d) and 1(e) propounded by defendsnts and cross-plaintiffs to 91}
| United Mine Workers of Anehiﬂa, filed. Copy served by Attorney.
Get. 21 | Answers by cross~defendant United Mine Workers of America to
. Interrogatories propounded oJ d :fendants and cross-plaintiffs (92)
'Set No. 2, filed. Copy served by Attorney.
Oct. 31 | Answers to Interrogatories propounded by defendants and cross-
' plaintiffs, Set No. 3, to United Mine Workers of America, filed. (93)
| Coples Sefved by Attorn
Cect. 31 EAﬂ by cross-defendant aived Mine Morkars of Ame ?cgvtq
| I gatories propounded by 3 C?mssﬁp}"1w§1ff$m [ol)
LS L, served on Cross-d 18, 1960,
Cx served by Attorney.
Oct. 31 Memo*andur/fﬁlgippsrt of objections to interrogatories, Set No. 2, I
Number 1{&) filed ser by Attorney.
OV. 1 Deposition : 11u Kelce and R. J. Snider, witnesses .
| on part filed. Notices to attorneys 721
by Cler
Nov. &4 | Excgption 96)
Copies
Nov.e 7 Exception Mine Workers of America, | -
to the O .. Copy served by Attorney 4o’
Nov. 7 Excepti is, et al to the order e
: by Attormney. 98)
trial, filed. Copy served by
time for presenting to the Court suggested charges to the jury
to on or before December 31, 1960, entered in Civil Order Bock 20, {100}
and filed. )
James W. Haley, filed. Wotlce mailed attys by clerk D
MichaelF, Widmen, Jr,., filed. Notice mailed atiys by clerfy 101)
. Depositi Earnum L. Colten filed. XNotice mailed attys by clerk. ../
fov, 21 | Deposition of R. H. Hoghes, or his Successer as President of Clinchfield Cozl 102)
Division of the Pitiston Company, filed. Notice mailed attorneys by clerk. -
Wove 23 = Deposition of Robert L. Kziser and Cyrus S. B tcn filed. Notice mailed Atto orneys {103}
by Clerk. .
Nov. 25! Notice of interrogatories to be propounded on behalf of defendents {10k)
and ross~pluintll*s filed., Copy served by attorney.
Nov. 251 Order granting plaintiffs to file an answer to the counterCIGim 88 Ju.e
; amended, suecn answer to stand in lisu of aaswer heretofore filed, 105)
i cntered in Civil Order Book 20, page 89, & filed.
Nov. 25| Amended answer to counterclaim i7ed. Copy served by attorney. {106)
Wove 30 | Depositicns for Defendants and Cross-Plaintiffs, taken for purpose of 107)
Discovery filed. Notices to attornsys by Clerk. 17
Nov. 30 Notice of Talking Depositions Pursuant to Rule 30 of the Federal Fules of Civil (108)
Procedure filed. Copy serv;i by 2 ttomey. v
Dec. 1 Deposition of J. 8. Routh Jr., Executive Vice President of The Pittston Company 109)
filed. Wotices to attorneys by Clerk.
Dece B Depozition of J. L. Hamilton as Txecutive V*ce President of Island Creek Coml 110)
Company filed. Notices to attorneys by Clerk. e
Dec. 6 2 subpoenss duces tecum returned executed, each persohally served on December 2,
1960 at Chattancoga, Tennessse, and Filed.
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D. C. 110A Rew. Civil Docket Continuaiion

@

¥ el -
Date Order or

DATE FROCEEDINGS Judgment Noted
1960 N
Dec 8 |Order modifying preirizl order heretofore entered, entered in Civil Order RBock {111)
120, page 106, and filed.
12 bCEDullen of H. D. Waters, or his Succesgor as Fuel Purchasing Akent for Duke 112)
Power Compeny filed. Notieces to at weys by Clerk.
Dec. 13 | BExhibit showing cases filed by Trustees, filed. £113)
Dec, 14 | Depositicn of George H. Love, filed. Notice tc attorneys by Clerk. 114)
Dec. 28| Motion to set the Deposition of the President of United Mine Workers of America L
and Chairman of the Board of Trustces of United Mine Workers of America {115)
Welfare and Retirement Fund filed. Copy served by attorneye. '
1961 , '
Jan. 6 | Order that modifications be made %to pretrisl order as follows: The defendanis
have until January 31, 1961 to %ske disc ry testimony and rlaintiffs have N
until March 15, 1961 to take discovery tesiimony; the parties shell file L4107
dealing with 211 legal questions, except those bearing on the admissibil
of evidence on or before March 30, 1901 and shall file itrial briefs ¥ >
on the admissibility of evidence by April 1, 19613 the time for presenting
suggested charges to the jury is extended to April 5, 19613 the parties will
exchange exhibits, except those to be initroduced for impeachment purposes, by
April 10, 1961 and will file such exhiblis with the Clerk of the Court of the
official court reporter at the time of the exchange, entered in Civil Order
_ Book 20, page 173& filed,
Jan. 9 | Interrogatories propounded by cro it riec S
to the defendants and cr03°—31~1“ M, Pennington anﬁ AWJHO“d He ki
Phillips, filed. OCopy mailed by ¢
Jan. 9. Depositions of Elmer C. Hill anﬁ rf, filed. Notice to attermeys (118}
by Clerk.
Jan. 16| Deposition of Judge Charles I.
Jen. 16 ; Agreed Order that the record.show
plaintiff to be Raymond E. Phiill
194, and filed.
Jan. 24| Reply to Interrogatories
Workers of America, to
M. Pemmington and Raymo:
attorn
Jan. 24 Interro
Janes
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ndents witrness returned exescguted
on Mareh 10, 1961 and fi
James M. Pennington, et al. filed

= 2
5 efendants .
t to read \132)
Apr. 6 and crosg—
£fs and to consclidate 1133)
4 United Mine Workers of o
y atbor m2y.
Apr., 5 £ stee to the ¥ of an order consolidating the
ted by the Trustees in this action Wilh {he cross—claim asserted (334)
dants against the cross-defendant, United Mine Workers of America, o
served by attorney.
& _of plaintiff Trustees of the United Mine Workers of America, filed.
24 bJ attorney. .
Or. 7 trief on behalf of United Mine Workers of America, filed. Copy served by
ney.
10 | REVISED instructiions to the jury requesied by defendants and crogs-plaintififs, -
James M. Penningbton, et al, Tiled.{in lieu of instructions filed Avpr. 5, 1961) 135)
Apr, 10 Order that tbe laim of Cﬂoqo~plalnt ffs, James M. Pennington, et al. against |
i 1. Trustess of UMW of America Welfare and

{

“

i

Wik §.

lzins of plaintiff, John L. Lewis, et al 135)
f S

snt Fu“d is dismis u; (2)
gl int st ames M, Pennington, et al. 1d of

in the original complai

ss-plaintiffs James M. Pennington, et al against cross—defendant, th
of America, are cousolidated for trial, the igcsues to be decided by the jurys
{3) Motion of cross-defendant, UMW of hmerica to dismiss this action is hereby
overruled; The excepbion of the plaintiff Tru stee to the action of the Couri
in consolidating the cases as noted in paragraph 2 hereof is hereby noted and
resérved:; the exceptions of ocss-defendant United Mine Workers of America
to the consolidation of the in parvagraph 2 hereof and To the
action of the in overrul to dismiss filed on April 6, 1961,
2re 1r"evcmy not 1 erve ril Order Book 20, page L95, and fiied. 1
PURSUANT RETRIAL, {137)
tor. 13 |4 Subpeernas for i 1ty and. crogs plainﬁiffr'witnesses_returned exscuted

ey

srbell Coy Tenn, Anderson Coumnty,
11 11, 1961 and filed.
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and to defeah defendants' defense, filed. Coples served by Attorney

v
Haf® e : A B
SZ;J 1
- Cate Qrder or
PEOCEELINGS J\‘;dgm;_u ;Focged
May 3 Order of trial continued inder of cros intiff's evidence heard; Trusige
of United Mine Workers ca Walfare and Retirement Fund's motion for in- [{154)
struction to the jury to a verdict in 1ts favcr; and clo;v_ée:enuanT S
motion for instruction to jury to return a verdict in its favor considered and
overruled by the Court; and hour of adjournment having arrived, jury resplted to
9:00 a.m., Friday, May 5, 1961, entered in Civil Order Book No. 20, page 499.
¥ Order of trial continned: Original p 5 oss-defendants® motion for
part .1 summary 1ua9m°1t as to all amed as conspirators considered
and iginal s-defendants for a mistrial
bec: and ?’)TVJ]“Q' Du“- of evidenc
int jefen : hour
155)
iny 8 Cr of trial idence introduced on behalf of
or al plain and hour of adjournment having 156) :
ar d, jury iay ©, 1961, entered in Civil Orden :
Book No. 20, D .
Vey 9 Or of trial dence introduced on behalf of
original plail :nd hour of adjournment having 157) ,
arrived, ju: ,'N ay 10, 1961, entered in Civil:
Order Book lo.
lay 10 Order of t1 Further of evidence introduced on behalf of :
criginal ﬁ]RWnLl”i *nd cross-~defendant heard; and hour of adjournment having 128}
arrived, jury respited to $:00 a.m., Thursday, May 11, 1961, entered in Civil 158) ‘
Order 5905 Hv.rcu, kna ,17. '
ay 11 Order o Fur of evidence introduced on behalf of .
origina s-def nt heard; and hour of adjournment having 159)
arrived, jury reunl*ed to 9:00 a.m., Friday, May 12, 1961, entqped in Civil
A Order Book No. 20, =page jlo. . LS
May 12 Order of trial continued: Remainder of evidence introduced on behalf of original
plaintiff and cross-defendant heard; Motion of Trustee, United Mine Workers of
America Welfare and Retirement Tund, renewed and overruled by the Court; motion {162)
of original plaintiffs and cross-defendant on entire record for dlrected verdict
in its favor heard and overruled by the Court; motion of original plaintiff and
cross-defendant for directed verdict as to Peabody Coal Company and Pittsburgh-
Midway Coal Company, on ground that there is no evidence to sustain the defendant's
position that those companjes were co-conspirators, heard and overruled by the ?
Court, entered in Civil Order Book No. 20, page 522.- (Jury respited to May 16th) ’
May 16 Order of trial continued: Argument of counsel hoard and hour of adjournment havipg
arrived, jury respited to 9:00 a.m., Wednesday, May 17, 1961, entered in Civil .
Order Book ¥No. 20, page 523. 163)
May 17 Special Request, filed. o 164)
May 17 Revised suggested charges of United Mine Workers of America, filed. ,5‘
May 17 Revised suggested charges for Trustees, filed. 106)
May 17 Order of trial continued: Charge of the Court heard; and jury not having fully 167)
considered of their verdict and the hour of adjournment having arrived, said
jury was resplted sto 9:00 a.m., Thursday, May 18 1961, entered in Civil Order -
‘Bock No. 20, page 525
May 18 Order of trial continued: Jury not having fully considered of their verdict and
the hour of adgournment having arrived, jury respited to 9:00 a.me, Friday, May 168)
19, 1961, entered in Civil Crder Book No. 20, page 526.
oy 12 Theories which defeat cross-plaintiffs contentions of consbiracy,filed.
Copies served by Attormey. _ 160)
May 12 Theories upon which plalntiff trustees expect to recover Jjudgment 161)
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Date Order or
Judgment Noted '

T o)
June 20

Ton > oM
vuIne zv

Sy
3

M

oo
D

June 30
June 30
July 11

July 11-

XL 10
RRREAN

Y
i

bl

Order of trial concluded: Jury verdict: Trustees did engege in a combination

or conspiracy so as to unreasonably restrain trade or monopolize commerce among
the several states, as alleged by the ollginal defendant, Phillips Brothers Co.;

Cross-defendant, United Mine Workers of America, did engage in a combination or
conspiracy so as to unreasonably restrain trade or monopclize or attempt to

jmonopolize commerce among the several states outside and beyond the exemption
|created by the antitrust statutes to a labor organization, as alleged by cross-
\plaintiff, Phillips Brothers Coal Company; Cross-plaintiff, Phillips Brothers

Ccal Company, was damaged in its busine 55 OT ﬂvoperuy as a direct and proximate
result of the conspiracy; further find ih:favor of the cross-plaintiff, Phillips

vil Order Book No. 20, page 528.

|Written Verdict Forms Nos. 1 and 2, filed.

Motion.of United Mine Workers of Ame a for J dgment in Accordance with Motions
served by attorney.

Motion of John L. Lewis, Henry G. Schmidt and Josephine Roche, as Trustees of
the United Mine Workers of America h@lfare and Retirement Fund, for Judgment
in accordance with Motions for Directed Verdict or in the Alternative Mction
for & New Trial filed. Cony °er ttorney. - .

-

Brief in Suppor otwithstending tke Verdic
of the Jury unq in filed. Copy served by
attorney.

Brief in Support of United Mine ‘cra rs of America's Motion for Judgment
Kotwithstanding the Jury Verdict and in the Alternative for a New Trial filed.

Copy served by attorney.

Clerk's copy of Transcript, Volume Nos. 1 thru 19, filed.
Exhitibs, filed,

Plaintiff-Trustees’ Renly Brief Concerning the Inswrf1c1ency of the Evidence

Copy served by attorne

.';..v‘{“t Ve
i

Ca g,

Brothers Coal Company, and fix its damages in the amount of $90,000.00, entered in

ric
for Directed Verdict or in the Alterna th jotion for a New Trial, filed. Copﬁ

Brief of the Defendants, Jame 1eton, et al, with respect to the claim of
the Trustees for Welfare Royal Copy served by attorney.
Brief in reply to Motions file P ff Trustees and by Cross-Defendant
United Mine VWorkers of America ed alleged insufficiency of the evidence
to support the jury verdict, f Copy served by attorney.
Brief in reply to uhe'mau7on o ted Mine Workers of America for Judgment in
accerdan i motions for directed verdict or in the alternative, Motion for
a new tr ed. Copy served by attorney.
Brief in o the motion of John L. Lewis, Henry G. Schmidt and Josephine
Roche, a es of the Uni L Jo Jorkers of America Welfare and Retirement
Tund for t in ,iions or directed verdict or in the
alternat ion T Tie ile vy served by attorney.
Petition oss~-Ple ane Pe \r, et al, for allowance of
attorney s, file erv .
Affidavi hn A. R n g ition of CTOSavp intiffs, James
ol oH et al, ney . Copy served by attorney.
on i etition of cross- plaintiffs,
at filed. Copy served by attorney.
Lt defendants and cross-plaintiffs,

to Support the Jury Verdict filed. Copy served by attorney.
Reply Brief of United HMi orkers of America to Briefs filed by Cross-Plaintiffs
on Motion for Tud;menL N. 0. V. or in the Alternative for a New Trial filed.

169)

170)

171)

172}

¥V 120

S OOy e
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196) Judgment Noted
4 el e
July 11 |Brief of James M. Pennington, et al in Reply to Biref filed by United Mine Workers
of America filed. Copy served by atiorney.
Julv 11 | Brief in Reply to Plaintiffs® Brief in Support of Plaintiffs' Motion for Jud gment
Notwithstanding the Verdict of the Jury and in the Alternative for a New
Trial filed. Copy served by atforney.
July 28 Meorandum Trief i PoSi the ol Iy sr attorneys! fees of Cress-plaint ifls,

with mect!:

July 31 | Moticn of United Mine Workers of America for nt in accordance

O

ceordance wiivsn m cns
e Courd found th Phill v.ct‘c (178)
hr; 1948 lties; company
oher 1955; ntiffs,
ale 2L of at Court
s $55,000,00, sntered in 157 s
2 nt that portion of verdict of jury be set g plaine
trustees judgment for royalty upon quanti coal prodaced for periocd
April 25, 1955 to and including December 3 58 or a total of :108,560.56}179)
at the rate of 40¢ per ton, or the sum o 4ok, 223 the Court overruled ’ i
otion for judgment notwithstandir of the jury and in the aller-
e for a new trialy Order that cI fs recover of cros s-def ndant,
3 Mine Workers of America, the sum s .00, being three times the
t of damages awarded by the jury and that they also recover ithe sum o“
O 0.00 at torneys fees, wakirg a total of $3 25,000 003 further Order dismissing
unterclaim filed against the Trustees by defendanis and cros -plalﬂuhl?s;
TGE“E” that costs be taxed after the time for appeal ex plres or after the
sosition of cause on appeel; further Ordered that execution issue in favor of ;
ntiffs-trustees, against defendants for $43,424.22 and that ex recution issue |
vor of cross-plaintiffs for the sum of $325 000.00, entered in Civil Order
No. 21, page 170, and filed. OFF THE DOCKET
L} Opinion of Robt. L. Taylor rendered ‘Trom the bench July 31, 1961 that since &
general conspiracy was charged such evidence was clear 1J competent as bearing
on the guestion of whether a consplracy exis

ted during the crucial mperiod; the
s of the onlrlon and holds that the motion of U.M.W, for a judgment not-
nding the verdict of the jury and

ai the alternative mobvion of U.M,W, for a [180)
rial, and all of the grounds urged in support of these motions, are without
a are therefor overruled; there is no substantial evidence to support

e verdict of the jury that a majority of the Trusiees participated in the allegpd
conspiracy. There is no evidence that either Miss Josenhlne Roche or Mr. Henry G
! Schmidt or Mr, Charles A. Owen, now deceasecd, { those being thp only parties,
; except Mr. John L. Lewis, who served the trust fund after 1950), had any dealings
i with large coal operators from which it could be inferred that tleJ agreed,
combined or conspired to stabilize coal prices in the bituminous coal indusiry ‘
in "interstate commerce; ther is no evidence to support the verdict of the juiy
that Mr. Lewis, for himself and another of the Trustees, . entered into the con-

spiracy so as to bind tue Tlhﬁteb either individually or in their capacity as :
trustees or to bind the Trust Fuid. It Follows as a matber of contract that the

Trustees are entitled to recover unpaid royalties due them under the contract .
signed by Phillips Brothers, but the Trustees are not entitled to recover the

: ' royalties tiat accrued before o majority of the employees of Phillips Brothers
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hug. & | cont'd } :
@ became members of the Union. The Court fixes atiorneys' fees in this case at
‘ $55,000,00, filed.
Aug. 28 | Notice of Appeal by United Mine Vorkers of America, cross-defendant, filed. 181)
A Copy served by attorney. '
Avg. 28 | Bond for costs on appeal by United Mine Workers of America, filed. 182)
‘Aug. 28 1 Order that pursuant to agreement executioh shall not issue upon judgment 8
during the pendency of appeal, entered in {ivil Order Book 21, page 197, and 183)
: filed. , « :
jAug. 28 | Notice of appeal by defendants filed. Cdpy served by attorney. 184)
Aug. 28 | Cost bond on appeal by defendants filed. - (185)
iCct. 2 Order extending time 90 days from date of ’111ng first notice of appeal, which "
? was August 28, 1961, entered in Civil Order Book 21, page 260, and filed. 186)
Nov. 21 | Certified record on appeal mailed to U. S. Court of Appeals, Cincinnati, Chio.
| (Exhibits retained U, S. District Court
C1964 | ' .
Feb. 18 | Order allowing Claude K. Robertscn to check out transcript in this cause until (187)
| March 1, 1964, filed. ' .
Feb. 18 | Order a110w1;g Claude K. Robertson to check out 19 volumes of transcript until (¢188)
April 1, 1964, filed. -
July 6 Opinion and certified copy of judgmeni of United Statnb Supreme Court, reversing
cause with costs to District Court; and Order that petitioner, United lMine 1189)
‘Workers of America, recover from James M. Penningion, et al, $340.39 costs, ;1163.
| Notice to attorneys uy Clerk.
July 12 :| Mandaie 2nd opinion of the United States Court of Appeals for the Sixth Ci rcait, 190)
affirming the judgment of theé District Court; and Order (certified copy) of the
U. Se Court of Appeals that, in accordence with *u1iqg of Supreme Court, setting
aside said judgment and directing the District Court to take further proceedings;
l cost on appeal to be recovered by anpellant, United A1ne Yorkers of America,
filed. UNotice to attorneys by Clerk.
Aug. 6 | Motion for informal rel‘nlna“y conference filed. Copy served by attorney. 191)
Oct. 13 ¢ Motion to retax costs filed. Copy served by attorney. 192)
Yov. 19 Motion to consclidate cases for ur_al, £iled. Copy served by attorney. 193)
Vov. 19: Brief in support of motion to consolidate, filed. Copy served by attorney.
Nov, 24° O“de to bonSOLLdate cases ;or t““"; further ordered that the cases be tried
! i , conmence on June 1, 1966, entered in Civil (19%)
Agreed order taxing COSVS of $8,070.68, i appval against James .
Pennin vmona Pn1¢1¢pb Cun L**ll hillips, Adnlx. of Estate of (h95)
Burse zecut issue; and taking under it
congider to retax balance of costs,
entere
h 8] UWr
h 24| Pr ri aims against UMW, filed.
|1 Co red b hou“sel. '
March 25| St n 31*6 Copy se el {194)
April 11| Fi ias rciq ned, une: ing in district found, and filed. (1973
April 18| ¥ of cross~-plaintiff orizing &ncrease in amount of damages  {198)
| cla in cross-claim ag d. Copy served by counsel.
April 18| Bri support of mouloA served by attorney.
April 19| Motion to stay proceeding y served by attorney. (1199)
April 19)\Brief of UMY in support o tay proceedings, filed. Copy served by
attorney.
xero | W ey MR Y i <l EReS a ;
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PROCEEDINGS Jf?;fngﬁf‘{o%
19| Brief of James M. Pennington, et a1, in replyto Motion of United Mine Workers
£ America to Stay Proceedings, filed. Copy served by atiorney.
April 20 of hearing on oral motions: Plaintiffs, John L. Lew1s, et al's motion for {(200)
s ~y judgment heard; motion resisted by defendants; parties agreed 10 prepare
and submit to the Court for spprovael order sustaining motion but reserving
certain rights to defendants to raise certain guestions involved in the motion
upon the trial of case; plaintiffs® motion to dismiss Tnlrd Party Co mplaint for
non-payment of costs heard and overruled pending iri meritss defendants
& 1ird Party Plaintiffs® motion to amend complain nﬂ“euse a ount of
sued for heard and tained; att ' e
rt T al, ent Civil
1tho rease t of )
ker to ste dings (201)
nd ervice .
~suant to pretrial, filed. (prep (202)
hrief of United Mine Workers of America, file ¥ serve Dy attorzey.
ubpoena” returned served on Alonao C
lico, Tean. on May 20, 1966, filed. For ¥
sy 24 ubpoena returned served on Mrs. Will Hood ellico, Tennesses,; on ‘
S, 1966, fiked. For Defendent Pennington _ ‘ |
May 24 ubpoena returned xecuted ,o j. B. ¥Yicks vho is not to be found in this
ict, filed ndent P
Yay 28 0} ubpoe! e r.lng Mrs. J. Shattuck at Clinton, Tenn., on
’ May 20, 1966, T Pennington
Kay 24 Cne subpoena re e pe ally at LaFpllette, Tenn., on May 20, 1966,
filed. For D fer ningto '
May 24 Subpoena return s {1liamsburg, Kentucky, on May 20, 1966,
filed. For De endant Peﬁllno Lol by consent 3
June 6 Order of trial to the Court, case consolidated /with other United Mine Workers 203). |
cases: Plaintiffs® evidence heard in pari and court adjourned to 9:00 a.m., ,
Tuesday, June 7, 1966, entered in Civil Order Book 37, page 1. ' ?
June 7 Order of trial continued: TFurther p rt of plalnuiffs' evidence heard; court sl !
addournoq to 9: OO a.m., Yednesday, June 8, 19oo, enuered in Civil Orqer Boo 37 (20%)
pege 15.
June 8 Order of trial continued: 1?ur"c,hf&r part of plaintiffs® evidence heard; court ,
adjourned to 9:00 a.m., Thursday, June 9, 1966, entered in Civil Order Book 37, |203)
page 22,
June 9 Order of trial contimued: Further part of plaintiffs' evidence heard; court
aﬂjourge to 9:00 a.m,, Friday, June 10, 1986, entered in Civil Order Book 37, 206)
page 26,
une 10 Order of trial continued: TFurther pari of plaintiffs' evidence heard; courti
adjourned to 9:00 a.m., Monday, June 13, 1966, entered in Civil Order Book 37, [207)
page 29. 4
June 13 Order of trial continued: Further pari of plaintiffs' evidence heard; court
ad journed to 9:00 a.m., Tuesday, June 1%, 1946, entered in Civil Order Book 37, [208)
page 37.
June 14 Order of trial continued: Turther part of plaintiffs' evidence heard; coart .
adjou,?e to 9:00 a.m., Wednesday, June 15, 1964, entered in Civil Order Book 37, (209)
page 41, .
June 15 Order of trial continued: TFurther part of plaintiffs' evidence heard; court :
adgow{ned to 9:00 a.m., Thursday, June 16, 1966, entered in Civil Order Book 37, L210?
page 47.
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L7 i

June 16| Order of trial continued: Furthes part of plair*iffs' evidence heard; court .
ad journed to 9:00 a.m,, Friday, J.nc 17, 1964, entered in Civil Order Book 37, [{211)
page 51. . :

June 17| Order of trial continued: Further part of p¢aint1f s' evidence heard; court (212)
ad journed to 9:00 a.m., Monday, Junu 20, 1906 entered in Civil Order Book 37, -
page 54

June 20| Order of trial continued: Further part of plaintiffs' evidence heard; court (I213)
ad journed to 9:00 a.m., Tueaaav, June 21, 1966, entered in Civil Order-Book 37, o
page 59.

Jung 21} Order of trial continmed: Remainder of plaintif f@; evidence heard; defendant's {lp1d)
motion for Juusmant of dismissal heard and overruled without prejudice; defendant|'s
evidence heard in part; court adjourned to 9:00 a, M., Wednesday, June 22, 1944,
entered in Civil Order Book 37, page 61.

June 22| Order of trial continued: Defendant’s evidence heard in part; court anﬂ:rPeﬁ tol .
9:00 a.m., Thursday, June 23, 1944, entersd in Civil Order Book 37, e 65, \215)

June 23| Order of trial continued: Further p?“» of defandant's evidence hear d: court ad-
Jjourned to 9:00 a.m., Frida" June 24, 1966, entered in C1v11 Order Book 37, {1216}
page 71. . )

June 24| Order of trial continued: TFurther part of defendant's evidanceheard; court N
ad journed to 9:00 a.m., Monday, June 27, 1966, ert°“ed in Civil Order Book 37, (217)
page 79. _ ) !

Juns 27 ‘da“ of trial continued: Further part of defendant's evidence heard; court

d1our1ed to 9:00 a.m., Tuesday, June 28, 1964, entered in Civil Order Book 37, (218)
pege 8 . .

Jung 28| Order of trial continued: Further pari of defendant's evidence heard; couri
ad journed to 9:00 a.m., Wednesday, Junes 29, 1966, entered in Civil Order Book 37, )
page 90. : (219}

June 29| Order of trial continued:  Furthar 1
ad journed to 9:00 a.m., Thursday, 0, 1 I 3] 37 .
vage 9. . {R20)

June 30 Ord r of trial continued: Remsinder of defe t's ev! i

nce on part of plaintiffs heard; defendant
eﬂ*uea and by reference adopted the motions
ence; motions denled at present time; a ca
nt by the Court; each party allowe hic
or supple mertal bripfs and fac
Lﬂ Cl ¢ il
July 15 of ict
] Shs

Aug. nal judg 3§ ed uvnder the Sherm
t is dism ice, s parti take
respective eral T ed again
execution essa n
and filed,
Aug. 1 | Motion of UMW for Rmendment of findin
attorneys
Aug. 1 | Order that the motion 6f UMW for
of law, and the judgments, ente:
37, page 215 and filed.
fug. 15| Motion of Coal Company claimants for U”L°”
ing single ecord on appeal with e it Judg .
entered in consolidated cases, pr -0}
i) wigao ! e s

- OOy e . 0LV
3 «
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Certified record on appeal ma1 ed to Clerk, U. S. Court of Appeals, Cincinnati,
Chio.

» n‘)t‘l”\é‘c‘: i T : 90”1,\
3431 17
] gggE PROCEEDINGS Jf;;; S;td;}'o:;
fug, 1 Order that single record on appeal be prepared and filed in the Court of Appeals
with respect to any and all appeals 0] either gide taken from final judgment or
other order entered herein, entered in Civil Crder Book 37, page 27? , and flled.n
Copy to attorneys by Clerk. 227)
Notice of appeal by coal companies file Notice to attorney by Clerk. {228)
Appeal Bond by coal companies filed. {229)
Notice of appeal by United Mine Workers of Americ a, filed. Copy to attorney ‘?Qo)
by Clerk, et
Bond for costs of appeal filed. (Unntbd Mine Workers) {231)
Original transcript filed. (Vols. 1 through 20) :
Clerk's copy of Court Reporter's transcript, vols. 1 through 20, filed. 232)




