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In the District Court of the United States for
the Northern District of Illinois, Eastern
Division '

Civil Action No. 46€1339

UniTep STATES OF AMERICA
V.

Yrirow Cas Company, CHIOAGO YELLOW OaB CoMm-
PANY, INC., PARMELEE TRANSPORTATION COMPANY,
Cas Sares anD Parts CorrorRATION, UHECKER TAXI
Company, CHECKER CAB MANUFACTURING CORPORA-
TION, AND MORRIS MARKIN

COMPLAINT

The United States of America, by its attorneys,
acting under the direction of the Attorney General,
brings this complaint against the defendants named
herein, and upon information and belief alleges as
follows:

I

JURISDICTION AND VENUER

1. This complaint is filed and these proceedings
are instituted under Section 4 of the Act of Con-
gress of July 2, 1890, c. 647, 26 Stat. 209, as amended,
entitled “An Act to protect trade and commerce
against unlawful restraints and monopolies,”” said
Act being commonly known as the ‘‘Sherman Aect,”’
against the defendants named herein in order to
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prevent and restrain violations by them of Sections

1 and 2 of said Act. ‘
9. The defendants Yellow Cab Company, Chicago
Yellow Cab Company, Ine., Parmelee Transportation
Company, Cab Sales and Parts Corporation, and
Checker Taxi Company transact business within the
Eastern Division of the Northern District of Illinois,

and are found therein.
: IT

DESCRIPTION OF THE DEFENDANTS

3. The following corporations and persons are
hereby named defendants herein:

(a) Yellow Cab Company, a Maine corpora-
tion, with principal offices at 57 Kast 21st
Street, Chicago, Illinois. This defendant is
hereinafter referred to as “Yellow.”” It operates
the ““Yellow” cabs in Chicago, Tllinois, and
vicinity.

(b) Chicago Yellow Cab Company, Inc., a
-New York corporation, with principal offices at
57 Bast 21st Street, Chicago, Illinois. This de-
fendant is hereinafter referred to as ‘‘Chicago
Yellow.”” It is a holding company owning all
of the capital stock of Yellow as well as all of
the capital stocks of Benzoline Motor Fuel Co.,
an Illinois Corporation, and Utilities Motor
Fuel Co., Inc., an Indiana corporation. - These
two concerns sell gasoline and oil in Chicago
and vicinity, primarily to cab operating com-
panies. Chicago Yellow also owns 49 percent
of the capital stock of Transportation Mainte-
nance Corporation, an Illinois corporation,
which services and repairs cabs in Chicago, as
well as 45 percent of the capital stock of Gen-
eral Transportation Casualty and Surety Co.,
a New York corporation, which insures cab op-
erating companies; and 7.8 percent of the
capital stock of defendant Checker Cab Manu-
facturing Corporation.
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(¢) Parmelee Transportation Company, a
Delaware corporation, with principal offices at
300 North Desplaines Street, Chicago, Illinois.
:I‘.‘hls defendant is hereinafter referred to as

Parmelee.”” Tt operates cabs in Chicago to
transport passengers and their luggage from
one railroad station to another, pursuant to
contracts with railroads and railroad terminal
associations. Parmelee owns 29.5 percent of
the outstanding capital stock of Chicago Yellow
and 10 percent of the capital stock of General
Transportation Casualty and Surety Co. Tt
also owns all of the capital stock of each of the
following corporations:

N (I)YN ?tional Transportation Co., Inc., a
NeW York corporation, which operat
in New York,pN. Y.; perates cabs
(2) Parmelee System, Inc., a New York
corporation, which, among other things
manages the operations of National Trans.
portation Co., Ine.;
(3) Yellow Cab Company of Pittsbureh
a Pennsylvania corporation, which opera%)eé
cabs in Pittsburgh, Pennsylvania;
(4) Plttsbu_rgh Transportation Company
. a Pennsylvania corporation, which also o’pj
erates cabs in Pittsburgh; and
(5) Yellow Taxi Company of Minneap-
olis, a Minnesota corporation, which oper-
ates cabs in Minneapolis, Minnesota.

. (d) Checker Cab Manufacturing Corporation
a New Jersey corporation, with principal offices
at Kalamazoo, Michigan. This defendant is
hereinafter referred to as “CCM.” Tt manufac-
tures and sells cabs. CCM owns 61.75 percent
of the outstanding capital stock of Parmelee and
30 percent of the capital stock of Greneral Trans-
portation Casualty and Surety Company.

(e) Cab Sales and Parts Corporation, an

Minois corporation, with principal offices at
1401 West Jackson Boulevard, Chicago, TIli-
nois. It operates the ‘‘Checker’’ cabs in Chi-
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o ilx(iit7 I%rom about 1919 until its opeﬁ{? 101;;
“;-716(:1‘6 g‘aﬂsferred to the defendant. “;g}(;:;z kzg -
orns are hereinafter referred to as o -
?At the present time, Checker has no emp 1}7000
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) Morris Markin, president of CCM, and a -
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the capital stock or L& , 12.2
i}eln‘g fof tQhe gutstanding capital stock of CCM,
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NATURE OF THE TRADE AND COMMERCE INVOLVED

4. The city of Chicago, Illinois, is the terminus of

a large number of railroads engaged in the transpor-

tation of passengers among a majority of the States

of the United States. A few passengers are trans-
ported through Chicago by rail, but it is necessary
for the great majority of them, including those trav-
eling from one State to another, to get off the trains
by which they traveled to Chicago, to go to another
station from two city blocks to two miles distant, and

to board other trains operated by other railroads. A

substantial number of said passengers in interstate

commerce use cabs operated by Yellow, Cab Sales, Par-
melee, and others, in transporting themselves and their
luggage from one station to another as aforesaid.

5. Many persons, in the course of travel from their
homes, offices, or hotels-in Chicago to destinations in
other Statfes, commence their travel by using cabs
operated by Yellow, Cab Sales, and others to trans-
port themselves and their luggage to railroad stations
in Chicago. ' _

6. Many persons in the course of travel from points
in other States to homes, hotels, and offices in Chicago
complete said travel by using cabs operated by Yel-
low, Cab Sales, and others to transport themselves and
their luggage from railroad stations in Chiecago to said
homes, hotels, and offices.

7. CCM manufactures motor vehicles for use as
cabs at its factory in Kalamazoo, Michigan, and ships
them to Parmelee, Yellow, and Cab Sales in Chicago,
Illinets. CCM also ships them to subsidiaries of
Parmelee in New York City, Pittsburgh, and Minne-
apolis. All motor vehicles purchased by Cab Sales for
use as cabs, and all purchased by Chicago Yellow and
the cab-operating subsidiaries of Parmelee, between
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the time Parmelee acquired part of f:heir stogk and
the beginning of the investigation leading to this com-
plaint, have been manufactured by CCM and sold and
shipped in interstate commerce from Kalamazoo,
Michigan.
’ v

BACKGROUND OF THE CONSPIRACY

8. In the month of January 1929, when the con-
spiracy alleged herein began: -

(a) Yellow, as now, was engaged in operat-
ing “Yellow’’ cabs in Chicago. Tt held 2,350,
or 44 percent of the 5,239 taxicab licenses 1ssued
by the city of Chicago; and it had never pur-
chased cabs from CCM.

(b) Chicago Yellow, as now, owned all of the
capital stock of Yellow. 1t did not own any
stock of CCM. . 4

(¢) Parmelee had not been }ﬁp@l’pomte .
The present cab-operating subsidiaries of Par-
melee, and their predecessors, were independent
concerns. The business of transporting pas-
sengers between railroad stations in. Chicago
pursuant to contracts with railroads and rail-
Toad terminal associations was copducte@ by The
Parinelee Company, a corporation which was
dissolved in May 1934. Neither The Parmelee
Company nor any of the present cab-operating
subsidiaries of Parmelee, nor thelr predeces-
sors, owned any stock of Chicago Yellow. .,

(d) Checker was & so-called ‘‘cooperative
cab operating company in Chicago. It held
1,750 city taxicab licenses, or 33 percent of the
5.989 issued. Its stockholders conmste% of a
lérge number of owners of ¢Checker’ cabs.
Tach stockholder contracted with Checker to
pay a fee or commission for services .re_ndere'd
by Checker in Tepairing and maintalning his

cabs, providing gasoline, oil, tires, and parts,
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insurance, licensing, and legal and other serv-
ices. Hach cab owner also agreed that the
record title of his cabs should rest in Checker,
that Checker would take out city licenses for
said cabs In its own name, and would permit
sald stockholders to use said city licenses in
the operation of their cabs,

(e) CCM did not own any stock in Chicago
Yellow, Checker, or The Parmelee Company.
- (f) Markin was president and general man-
ager of CCM.

9. The city of Chicago issued 5,289 taxicab licenses
in 1929, of which, in addition to the 2,350 issued to
Yellow and 1,750 to Checker, 400, or 8 percent, were
issued to DeLuxe Motor Cab Company, a substantial
part of which was owned by Markin, and the remain-
ing 789, or 15 percent, were issued to others.

10. Prior to 1929, the ordinances of the city of
Chicago did not restrict or limit the number of
taxicab licenses which might be issued. In Septem-
ber of that year, the city of Chicago enacted an ordi-
nance providing that no taxicab licenses should there-
after be issued unless the Public Vehicle License Com-
mission should, after hearing, by resolution, declare
that public convenience and necessity required the is-
suance of such licenses, provided that such declaration
of public convenience and necessity should not be
necessary for the licensing of the same number of
taxicabs licensed for operation and operated by the
applicant under the same name and colors on Septem-
ber 15, 1929, or the renewal annually thereafter of the
same number of licenses.

11. In May 1934, the city of Chicago enacted an
ordinance providing that no license should thereafter
be issued except upon transfer to permit replacement
of a taxicab, or, in the annual renewal of outstanding
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licenses, unless the Public Vehicle License Commis-
sion, after a hearing, by resolution, should declare that
public convenience and mnecessity required additional
taxicab service.

12. On December 22, 1937, the city of Chicago
enacted an ordinance providing that in the event
that a sufficient number of taxicab licenses should be
surrendered by licensees to reduce the number of
taxicabs in the city of Chicago to 3,000 on or before
Maxrch 31, 1938, no taxicab license should thereafter
be issued exeept upon transfer to permit replace-
ment of a taxicab or in the anuual renewal of any
sueh license, or upon assignment of any such license,
or upon assignment of the right to apply for such
license as subsequently provided, or upon the revoca-
tion for cause or termination in any other manner
of any other license. This ordinance further pro-

vided that the city of Chicago, by ordinance, might

authorize the issuance of licenses in excess of 3,000
without consent of existing licensees, provided that
those licensees who voluntarily surrendered any taxi-
cab licenses or their right fo renew any taxicab
licenses on or before March 31, 1938, should have the
prior right to secure licenses issued above the figure
of 3,000, up to the number of licenses so surrendered
by them, unless such licensees should have released
their right to apply for such additional licenses ox
should have failed to make application therefor within
thirty days after publication of notice of public hear-
ing upon the question of public convenience and neces-
sity for the issuance of additional licenses. The ordi-
nance further provided that as between licensees
having a prior right by virtue of their surrender of
licenses, to any mew licenses in excess of 3,000, any
additional licenses should be apportioned ratably
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between such licensees having such prior right in the
proportion which the number of licenses surrendered
by each licensee bears to the number surrendered by
all licensees. The ordinance further provided that it
should become effective when one or more licensees
should file with the City Clerk formal written ac-
ceptance of the ordinance and should have sur-
rendered at least 616 taxicab licenses. The 1937 ordi-
nance expired, by its terms, on December 31, 1945,
but, in June 1945, was extended for another five
years.

13. The Circuit Court of Cook County held, in
February 1946, in a suit by Yellow and Checker
against the city of Chicago, that the acceptance of the
1937 ordinance by Yellow and Checker constituted a
contract between the city of Chicago and Yellow and
Checker. It also held that, by the terms of this con-
tract, the city of Chicago was precluded from 1ssuing
taxicab licenses in excess of 3,000 without the consent
of Yellow and Checker until after it had first replaced
those surrendered by Yellow and Checker in 1938.

14. At the time of filing this complaint, about 3,275
cab licenses were outstanding in the city of Chicago,
of which 1,595 were issued to defendant Yellow, 1,000
to defendant Checker, which leased them to Cab Sales,
and 680 were- issued to so-called “independents.”’
(When the investigation leading to this complaint
was begun early in March 1946, there were only 3,000
outstanding licenses and only 405 issued to independ-
ents.) In addition, Parmelee operates 85 non-licensed
cabs in transferring passengers between railroad sta-
tions in Chicago. Defendant Markin controls the
management and operations, including purchases of
motor vehicles for use as cabs, of Yellow, Cab Sales,
and Parmelee.

709388—46——2
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15. Some 13,000 licenses -to operate cabs are now
outstanding in the city of New York, of which 2,000
are held by National Transportation Co., Ine., a
wholly owned subsidiary of defendant Parmelee. The
purchase of motor vehicles for use as cabs by Ngtional
Transportation Co., Inec. is controlled by Markin.

16. One-half of the cabs in Pittsburgh are operated
by Pittsburgh Transportation Co., and the other half
are operated by Yellow Cab Co. of Pitfsburgh. Both
of these concerns are wholly owned subsidiaries of
Parmelee and their purchase of motor vehicles for
use as cabs is controlled by Markin.

17. Of the 214 cabs licensed in Minneapolis, 125
are operated by Yellow Taxi Co. of Minneapolis which
is a wholly owned subsidiary of Parmelee. The pur-
chase of motor vehicles for use as cabs by this concern
is controlled by Markin. :

v

OFFENSES CHARGED

18. Beginning about J anuary 1929 and continuing
thereafter up to and including the date of filing this
complaint, the defendants have been and now are en-

gaged in a combination and conspiracy to restrain
and to monopolize interstate trade and commerce in

the sale of motor vehicles for use as cabs to the prin-
cipal cab operating companies in Chicago, Illinois,

Pittsburgh, Pennsylvania, New York, New York, and

Minneapolis, Minnesota, and in the business of fur-
nishing cab services for hire in the city of Chicago,
Tllinois, and its vieinity, in violation of Sections 1
and 2 of the Act of Congress of July 2, 1890, c. 647,
26 Stat. 209, as amended, entitled ‘“An Act to protect
trade and commerce against unlawful restraints and
monopolies,”” said Aect being commonly known as the
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““Sherman Act.”” Defendants threaten to continue
such offenses and will continue them unless the relief
hereinafter prayed for in this complaint is granted.

19. The aforesaid combination and conspiracy to
restrain and to monopolize has consgisted of a con-
tinuing agreement and concert of action among the
defendants, the substantial terms of which have been
that defendants agree:

(a) To control the operation, and the pur-
chase, of motor vehicles for use as cabs, by the
principal cab-operating companies in Chicago,
New York, Pittsburgh, and Minneapolis; '

(b) That each such operating company will
purchase and use as cabs only motor vehicles
manufactured by CCM; and will not purchase
for such use, or use, any motor vehicles made
by other cab or automobile manufacturers;

(¢) Yellow and Cab Sales will not attempt to
compete with Parmelee for contracts with rail-
roads or railroad terminal associations to trans-
port passengers and their luggage between rail-
road stations in Chicago;

(d) Parmelee will not compete with Yellow or
Cab Sales by seeking to engage, or engaging in
the business of transporting passengers for hire
in the city of Chicago and its vicinity except by
contract with railroads and railroad terminal
associations; ,

(e) To reduce the total number of taxicabs
operated in the city of Chicago to 3,000, there-
after to induce the city of Chicago to enact an
ordinance reducing the total number of taxicab
licenses issued to 3,000, and to oppose and pre-
vent any increase in the number of said taxicabs
and licenses above 3,000;

(£) That Yellow and. Checker will hold 2,595
of the 3,000 licenses issued by the city of Chi-
cago, dividing them 1,595 to Yellow and 1,000
to Checker; that they would secure and divide
among themselves, in a ratio of 60 percent to
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Yellow and 40 percent to Checker, any licenses
above 3,000 which might be subsequently issued
by the city of Chicago; o

(g) That Checker will lease all of its licenses
to Cab Sales for $180 per year per license;

(h) Yellow and Cab Sales will not compete
with each other by using a make or style of cab
other than that manufactured by CCM or by
providing more or better service to passengers;

and
(i) That Checker and Yellow would prevent

new operators, including veterans, from enter-
ing the cab business in Chicago and vieinity

by annually renewing cab licenses for cabs they
did mnot operate and had no intention of

operating.

Said combination and conspiracy has been formed
and effectuated by divers means and methods, includ-
ing the acts, agreements, and understandings herein-
after set forth. :

90. About January 1929, Markin, then president -Oi‘f
CCM, Ernest H. Miller, president of Yellow Taxi
Corp., New York, and J. A. Sisto & Co, investment
bankers owning 20 percent of the outstanding stock
of CCM, commenced negotiations to merge the more
important cab operating companies in New York,
Chicago, and other cities. One of the principal pur-
poses of the proposed merger was to insure that these
cab operating companies would thereafter purchase

all of their motor vehicles for use as cabs from CCM -

and would not buy them from competitors of CCM.
This plan of merger was thereafter carried out.

91. In furtherance of the plan, defendant Parmelee
was organized April 12, 1929. Tt was financed in part
by CCM, which purchased preferred stock and deben-
tures for about $1,400,000. Ernest H. Miller became
the first president and a director of Parmelee. Two
of the other directors were also directors of CCM. In
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return for its stock and debentures, Parmelee promptly
acquired 26 percent (106,819 shares) of the outstand-
ing stock of Chicago Yellow, 96 percent (19,300
shares) of the outstanding stock of The Parmelee

- Company, 68 percent (85,659 shares) of Yellow Taxi

Corp., New York, and $2,052,417.50 in cash. During
June 1929, Parmelee purchased an additional 8,350
shares of Chicago Yellow. During the same year, it
purchased the remainder of the stock of The Parmelee
Company and 22,341 shares of Yellow Taxi Corp.,
New York, to increase its holdings in the latter com-
pany to 86 percent of the total stock.

22. The Parmelee Company was dissolved in May
1934 and 1its business of transporting passengers be-
tween railroad stations in Chicago was taken over by
defendant Parmelee.

23. Parmelee has, since its first acquisition of stock
in Chicago Yellow, continuously owned a sufficiently
large number of shares of such stock to control the
policies and operations of Chicago Yellow and has
controlled them. Parmelee’s control of Chicago Yellow
has, in turn, been controlled by Markin. ,

24. The operation of cabs in New York City by the
various cab-operating companies acquired by Parmelee
from time to time following 1929, including Yellow
Taxi Corp., New York, and Motor Cab Transportation
Co., have now been consolidated in National Transpor-
tation Co., Inc., a wholly owned subsidiary of Parme-
lee. Motor Cab Transporation Co. was purchased by
Parmelee from CCM in September 1930, and 422,787
shares of common stock of Parmelee was paid to CCM

 as part of the transaction. Since the acquisition of

this stock, COM has continuously owned more than 51
percent of the capital stock of Parmelee.

 25. Parmelee aequired 74 percent of the capital
stock of Yellow Cab Company of Pittsburgh in June
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1929, and another 9.7 percent before the end of 1929.
Parmelee has continuously owned more than 51 per-
cent of said stock ever since. In October 1929, Par-
melee acquired all of the outstanding stock of Pitts-
burgh Transportation Company and has continuously
owned said stock ever since. In June 1930, Parmelee
acquired Red Cab Company, a competing Pittsburgh
cab-operating company, and merged its operations
with its other two Pittsburgh subsidiaries, thereby ac-
quiring a complete monopoly of the business of oper-
ating cabs in Pittsburgh.

96. Parmelee caused the formation of Yellow Taxi
Company of Minneapolis, a Delaware corporation, in
Tebruary 1931, to operate cabs in Minneapolis. Par-
melee acquired all of its stock upon its formation, and
owned it at least until December 31, 1933. The assets
of the Delaware corporation were then transferred
to a Minnesota corporation of the same mname n
return for the capital stock of the latter. The Dela-
‘ware corporation was then dissolved. Parmelee has
continuously owned all of the capital stock of the
Minnesota corporation since the dissolution of the
Delaware concern.

97. Tn Oectober 1929, DeLiuxe Motor Cab Company
was the third largest concern operating cabs in Chi-
cago, with about 400 city taxicab licenses, and a sub-
stantial interest in DeLiuxe was owned by Markin, At
that time, Markin offered to sell all stock in Del.uxe
to Parmelee for $388,000, or $100,000 and 16,000
shares of Parmelee, Parmelee also to assume liability
for $332,000 in mortgage notes held by CCM. DeLuxe
owned approximately 308 eabs, valued at about
$363,000. Parmelee considered that, although DeLuxe
had been losing money, its net worth, aside from the
value of its taxicab licenses, exceeded its liabilities
by about $92,000 as of August 1929. Parmelee also
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considered that the value of the city taxicab licenses
held_by DelLuxe, because of the 1929 city ordinance
tendmg to limit the number of taxicab licenses in
Chlcagq, was at least $1,000 per license, or $400,000

In addition, Parmelee considered that the purcimsé
of the DeLuxe stock would be of value since such
purchase would effectively prevent other interests not
then operating in Chicago from acquiring DeLuxe
and Parmelee would “‘control the operation of two
out of the three large operating companies’” in Chi-
cago. These three were Yellow, Deliuxe, and Checker

Parmelee accepted the proposal of Markin and in.
Felf)ruary 1930 purchased, through General Transpo;'—
tation Company, a wholly owned subsidiary of Parme-

lee formed for this purpose, all outstanding stock of
Deliuxe for $388,000, it being agreed that Markin and
one Paul L’Amoreaux, who also owned a substantial

interest in DeLuxe, would purchase 16,000 shares of

Parmelee stock at $18 per share.

28. ;[n 1930 Parmelee and M. M. Sokoll, president
and director of Checker, caused the consolidation of
DeLiuxe and certain independent cab companies into a
new company, Chicago Cab Company, one of the pur-
poses of the consolidation being to prevent some out-
side ‘eo'mpan‘y from entering the taxicab operating
field in Chicago in competition with Yellow. In 1932
Cab Sales acquired a substantial interest in Ohicag(;
Cab Company. In July 1932, it caused the company
to suspend operations and the drivers to enter into
contracts with Checker. This action was approved
by QCM ag it would assist in preventing interests
hostile to CCM from obtaining a competitive position
in Chicago.

29. The Transportation Management Corp., a Dela-
ware corporation, became a wholly owned subsidiary
of Parmelee in April 1929, and in that month it en-
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tered into so-called management econtracts with
Yellow, The Parmelee Company and Yellow Taxi
Corp., New York. These contracts were substan-
tially identical in their terms except for amounts
of payments to be made by the cab operating
companies. Hach operating company agreed, among
other things, that it would not make any purchase
of more than $500 without consulting and obtaining
the approval of the management company, and that
all purchages, the advertising policy, and the employ-
ment and .activities of departmental heads and super-
intendents would be supervised by the management
corapany. Each contract provided that KErnest H.
Miller, then president of both Parmelee and of the
management company, would, ag long as he was presi-
dent of the management company, perform some of
the said management. Miller became a director of
Chicago Yellow and of Yellow in May 1929 and held
these positions, as well as the presidency of Parmelee
and of the management company, until 1932. Miller
wag, in 1929, and had been, a co-conspirator with
Markin in formulating and carrying out the con-
spiracy charged in this complaint. For these so-
called management services Yellow agreed to pay $50,-
000.00 annually to the Transportation Management
Corp., The Parmelee Company agreed to pay $25,-
000.00 and Yellow Taxi Corp, New York, agreed to
pay $50,000.00.

30. About the same time The Transportation Man-
agement Corporation agreed to manage the cab-oper-
ating companies, it entered into contracts with Markin
and KErnest H. Miller. It agreed to pay Markin
$25,000.00 annually to act as its management advisor
and agreed to pay Miller $50,000.00 annually to act
ag its ‘general manager. The contract with Miller
remained in effect until July 1932. The contract with
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Markin stated that Markin had no obligation to devote
any specified or substantial portion of his time in
rendering such services. Markin has continuously,
since May 1929, been management advisor to The
Transportation Management Corp. and, since May
1934, to its successor, Parmelee.

31. The Transportation Management Corp. was
dissolved in May 1934 and its management functions
and contracts were assumed by Parmelee. Parmelee
continuously owned all of the capital stock of The
Transportation Management Corp. from the time it
first acquired it until the company was dissolved.

32. The terms of the management contracts de-
seribed in paragraph 29 hereof have continued in
effect substantially unchanged, through being incor-
porated in new contracts, except as to the sums paid
thereunder, until the date of filing of this complaint.
As Parmelee acquired additional subsidiaries follow-
ing 1929, it caused them to enter into substantially
identical management contracts.

33. Automotive Sales Corporation was incorporated
in Delaware in April 1929. Three days later all of
its stock was purchased by Parmelee for $1,000 and
OCM agreed to give it 5 percent commission on all
cabs sold by it for CCM prior to April 30, 1934. A
few days after the contract was executed, Automotwe
Sales Corporation ordered 1,000 cabs from CCM for
Yellow. Yellow paid $1,906.00 for each of these cabs,
and Automotive Sales was paid the sum of $95.30
per cab by CCM as its commission. This sum was
meluded in the price paid by Yellow for said cabs.
34 Cab Sales was incorporated in January 1930,
and said company has been managed and operated
since that time by defendant Markin, who has been
the owner of all outstanding stock of Oab Sales since
about 1934. In February 1930, CCM settled litigation
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between it and Checker. As part of the Set’clemen‘{i
Checker agreed that its drivers would purchasg al
motor vehicles for use as cab_s from Cab Salesb Oél a
period of five years at a price $2,350 per cab, ! ﬁs
price to be adjusted in proportion to changes mb i
list price of cabs manufactured by CCM. At iaq ou
the same time, CCM appointed Cab Sales as ex¢ usn;e
agent for sales to Checker and .agree.ad to seﬂ cabs bo
Cab Sales at $1,906 per cab, this price likewise to be
adjusted 1n proportion to (;hanges in the 11315 price.
Thereafter, during the ensuing five years, 1'arge Igum—
bers of cabs were purchased by Checkér‘dmvers from
Clab Sales, which in turn purchased sald cafbs ropg
CCM at prices about $400 lower than the prices pal
ivers. |
byfﬁ?;l%i‘ro Sales on May 1, giﬁ, bg}érowed‘- tﬁioipinf
00 from Yellow to finance 118 acquis
(»)5]; %eor%gnt of the capital S‘ti_)@kv of Checker. Yellow
loaned the money to Beﬂzol.me Motor Fuel Oyo,1 1an—
other wholly owned subsidiary of Chicago Ye AOV\(T{
which then reloaded it to Cab Qales. Cab Sales aglse;
to repay the loan in installments, th_e 1ast‘pay'men _3
be made in 1941. Part of the consideration Eqr Sald
loan was the agreement by Cab S‘al.es that it an
Checker would purchase from Benzglme a‘l‘l gasohn’e’
and lubricating oils used in the operation of ¢“Checker
Oaé]?g.. Tn May 1932, Cab Sales defaulted on the ﬁ.rst
payment due on the said $500,000 loan and Benzohnze
oxtended the due dates of payments. In Qctober 1931,
Vellow loaned $180,000 ‘to its substantlgﬂy whol d?r
owned subsidiary, The Waverly Corporation, a hol (i
ing company, which, during the same mont.h, loane
Cab Sales another $200,000, also to be repaid oveg a
ten-year period. Waverly made the loan 1n order
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that Cab Sales might finance its acquisition of addi-
tional shares of Checker. ‘

37. From November 1932 until September 1942,. Oab
Saleg continuously owned more than 97 percent of the
capital stock of Checker. In September 1942, Markin
caused Cab Sales to sell its holdings in Checker to its
present owners in order to make them full associates
in Markin’s taxicab operations in Chicago.

38. Beginning in the year 1931, some drivers for
Checker began to default on their payments for cabs
purchased from Cab Sales. About the year 1932, Cab
Sales began to foreclose on delinquent mortgage notes
and to take over the ownership and operation of cabs.
By 1936, Cab Sales actually owned and operated about
500 of the total number of taxicabs licensed to Checker.
Thereafter, Cab Sales extended its ownership of cabs
licensed to Checker and owned all of them by June
1941. Since that time, it has owned and operated all
cabs for which Checker has city taxicab licenses.

39. Hrom the month of May 1931 to the present time,
defendant Markin has actually controlled and directed
the operation of all taxicabs for which Checker has
held licenses from the City of Chicago.

40. In 1933 CCM prevented a divorcement of Yel-
low from Parmelee. In August of that year, Yellow
and Parmelee agreed that Parmelee would sell all
of its 48,730 shares of Chicago Yellow stock to Yellow
for the purpose, among others, of quieting newspaper
criticism of Parmelee as “‘a gigantic taxicab monopoly
spreading over the whole country’ and because di-
vorcement of Chicago Yellow from Parmelee might
convinee the Chicago Board of Aldermen that previous
criticism was unjustified and might induce them to
Taise taxicab rates which the Board had recently re-
duced. CCM, as owner of more than 51 percent of
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the stock of Parmelee, objected to this'trarjlsagtlon and
Parmelee and Yellow agreed to rescind thelr agree-
ment of sale. In December of the. same year, CCM.
loaned Parmelee $197,500 with which t(? exerclse an
option to purchase from Yellow an. additional 25,000
chares of stock in Chicago Yellow. .

41. By the year 1937, the tot.al pumber of caf
licenses issued by the City of Ghlcggo was 4,071, o
which 2,166, or 53 percent were issued to Yellow% ;
1,500, or 37 percent, were issued to Checker; and 409,
or 10 percent, were issued to other cab opex'?‘tors.

49. About April 1937 Checker agreed with Yellow
to reduce the number of cabs operated under its taxi-
cab licenses. Yellow agreed to pay Checker one-half
of the gross revenue lost by the la}tter by. reason of
fewer payments from drivers for its services. 'Pur—v
suant to this agreement Checker reduced its qabs by
about 336 during 1937 to a total of 1,164. Durmg the
same period Yellow reduced the number of its cabs by

tal of 1,495.
152;.01?11:(’;}1@ suml’aaer of 1937, at the suggestion of
Parmelee, Yellow and Checker agreed to induce .thg
City of Chicago to reduce the total number of taxi-
cab licenses to mot more than 3,000, of which 12500
would be issued to Yellow and 1,000 to Checker. - )

44, On January 3, 1938, following the enactment of
the taxicab ordinance of December' 292, 1937, referred
to in paragraph 12 of this complaint, a contract was
entered into between Yellow, Cab Sales, and Ohecker,
which recited that under the terms of the ordinance
of 1934, and by filing acceptance thereof, defendant
Vellow had secured to itself the right to hold, own, and
operate 2,166 taxicab licenses ; the defendant Checker
had secured to itself the right to hold, own, and operate

1,500 of said licenses; that defendant Yellow was not

operating and had mnot for more than uninety days
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operated 511 of the licenses owned by it and did not
have equipment available for the purpose of exercis-
ing the rights and privileges conferred on it by reason
of such licenses, and therefore Checker maintained
that each of said 511 licenses was immediately subject
to forfeiture on complaint to the Mayor of the City of
Chicago in accordance with the provisions of the ordi-
nance of May 18, 1934; that the parties to said con-
tract were desirous of securing a reduction in the
number of taxicab licenses in the City of Chicago to
not more than 3,000 but that Checker was unwilling
to accept the provigions of said ordinance and to re-
linquish any of its licenses without compensation
therefor; and that Yellow was desirous of accepting
the provisions of said ordinance and in making pos-
sible a reduction in the number of outstanding licenses
to 3,000. In view of these considerations, defendant
Checker promised to relinquish for cancellation by the
City of Chicago 500 taxicab licenses held by it; and to
sell to Yellow the right of Checker, under said ordi-
nance, to renew and obtain reissuance of 240 of the
said 500 licenses to be surrendered by Checker. De-
fendant Yellow agreed to pay to Checker the sum of
$550 per license for each taxicab license relinquished
by Checker up to 500 licenses, for a total payment by
Yellow to Checker of $320,000, which, at the option
of Yellow, could be paid in the notes issued by Cab
Sales in return for the $500,000 and $200,000 loans
described in paragraphs 35 and 36 of this complaint.

Said contract further provided that in the event that

additional licenses above the number of 3,000 should

be issued by the City of Chieago, over and above the

number of licenses surrendered by Yellow and

Checker, that Yellow would apply for and both parties

would attempt to secure for it 60 percent of all such

additional licenses; and that Checker would apply for,
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and both parties would attempt to secure for Checker
40 percent of such additional licenses, to the end that
the total number of such additional licenses should be
divided between Yellow and Checker on the basis of
three-fifths to Yellow and two-fifths to Checker. Pur-
suant to said agreement, Checker surrendered 500
licenses for cancellation by the City of Chicago.

45, In addition to the above contract, Yellow agreed
with Checker that it would surrender to the City of
Chicago for cancellation a sufficient number of licenses
to bring the total number of licenses down to the figure
of 3,000, and Yellow did so surrender 571 licenses.

46. Beginning at some time prior to 1937, the pre-
cise time being unknown to plaintiff, and continuing
to the date of filing this complaint, Cab Sales and
Yellow have exchanged monthly statistics on their re-
spective operations of cabs. Parmelee and CCM
have, at various times during this period, acted as
the intermediary for the exchange of these reports.

47. In 1938 the General Transportation Casualty
Co., a New York corporation, was organized by Chi-
cago Yellow, CCM and Cab Sales, for the purpose,
among other things, of insuring taxicab companies
against personal injury and property damage claims.
In 1939 the company was reorganized and the name
changed to the General Transportation Casualty and
Surety Co. In 1944, the capital of the corporation
was increased and Parmelee became an additional
shareholder. This concern insures the cab operations
of the defendants. o

48. Tn 1938 Transportation Maintenance Corp., an
Tllinois corporation, was formed by Chicago Yellow,
Parmelee, and Checker for the purpose of servicing
all motor vehicles operated by each in the City of
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Chicago and vieinity. Prior thereto, each had serv-
iced its own vehicles.

49. In the years 1936 and 1937 Yellow made appli-
cation for and received 2,166 taxicab licenses, although
it never operated more than 1,719 cabs at any time
during said years, and for a short period it operated
only 1,325. During the years 1938 to 1945, Inclusive,
Yellow applied for and received 1,595 taxicab licenses.
The maximum number of cabs operated by it during
each of said years is as follows: 1,495 in 1938; 1,351
m 1939; 1,173 in 1940; 1,338 in 1941; 1,450 in 1942,
1,400 in 1943; 1,200 in 1944; and 1,100 in 1945,
During the period from June 1944 to January 1946,
defendant Yellow has placed on the streets a daily
average of less than 1,100 taxicabs. During the
period from 1942 to 1946, Yellow continually had in
storage 145 taxicabs on which annual licenses were
secured, but which cabs were never removed from
storage. Yellow annually applied for and received
1,585 taxicab licenses from 1938 to 1945, knowing it
would not utilize all of said licenses to operate cabs.

50. During each of the years 1939 to 1941, inclusive,
Checker -applied for and received 1,000 taxicab li-
censes. The maximum number of cabs operated under
the licenses during these years is as follows: 927 in
1939; 920 in 1940; and 928 in 1941. During 1945
Checker and Cab Sales together did not have avail-
able for operation as many cabs as Checker had
licenses; and Checker made application for the re-
newal of 1,000 licenses in 1945 knowing that neither
it nor Cab Sales would utilize all of them to operate
eabs.

51. On January 16, 1946, the Board of Aldermen
of the City of Chicago passed a resolution author-
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izing the issuance of 250 licenses to veterans and, on
January 22, 1946, the Public Vehicle License Commis-
sioner of the Cl*y of Chicago issued notice to Yellow
and Checker that he would cancel 234 licenses pre-
viously isssued to Yellow and 87 previously issued to
Checker, by reason of their failure to operate the
number of taxicabs for which licenses had been issued.

52. Yellow thereupon instituted suit, in which

Checker intervened as party plaintiff, to enjoin the
City of Chicago and its officials from issuing said ad-
ditional 250 licemses and from cancelling existing
licenses issued to said defendants, and in support of
said suit made representations and filed affidavits with
the Court that causes beyond the control of ¥Yellow
and Checker made it impossible for them to procure
taxicabs to replace those which had become inoperable,
or to procure new parts for replacement in and repair
of their taxicabs. In fact, Yellow, Checker, and Cab
Sales could have purchased and placed in operation
enough additional motor vehicles to operate a cab for
each license if they had been willing and free to pur-
chase motor vehicles manufactured by others than
CCM. :
VI
EFFECTS OF THE CONSPIRACY

53. The aforesaid combination and conspiraey has
had, as was intended by the defendants herein, the
following effects:

(1) Competition between Checker, Cab Sales,
and Yellow has been eliminated ;

(2) Competition between Oheckex Cab Sales,
and Yellow, on the one hand, and Parmelee on
the other hand in the tr anspmtatwn of passen-
gers and their luggage in the city of Chicago
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and vicinity has been eliminated and prevented;

(3) Since the year 1929, Yellow, Checker, Cab
Sales, Parmelee, and Parmelee’s cab operating
subsidiaries in New York, Pittsburgh, and Min-
neapolis have been prevented and precluded
from purchasing new motor vehicles for use as
cabs from any manufacturer other than CCM,
and other manufacturers of motor vehicles cap-
able of uge as cabs have been excluded from the
opportunity of competing for said business;

(4) By reason of sald conspiracy, Yellow,
Checker, and Cab Sales, and Parmelee and its
subsidiaries, have been required to pay more
for motor vehicles purchased and operated by
them as cabs than they would have had to pay
in the absence of said conspiracy, and other
expenditures by said cab operating companies
have been unnecessarily increased, which unnec-
essary expenditures have been reflected i 1n, and
have resulted in, high rates being charged the
public for the transpmtatmn services rendered
by said companies;

(5) By reason of said congpiraecy, defendants
have successfully excluded others, including vet-
erans, from the opportunity to secure taxicab
licenses from the city of Chicago and from the
opportunity of participating in the opelatlon
of cabs in said city and its vicinity.

(6) By reason of said conspiracy, Yellow,
Checker and Cab Sales have not operated their
cabs.to the extent reasonably necessary to meet
the public demand for cab service.

PRAYER

WHEREFORE, PLAINTIFF PRAYS:
A, That, pursuant to Section 5 of the Sherman Aect,

an order be made and entered herein requiring each
of the defendants as are not within this District to
be brought before the Court in this proceeding as
parties defendant, and directing the Marshals of the
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Districts in which they severally reside to serve sum-
mons upon them.

B. That the aforesaid combination and conspiracy
in restraint of trade and conspiracy to monopolize be
adjudged and decreed to be unlawful.

0. That defendants be required to release and waive
any and all rights they may have or claim to-have
under the ordinance of the City of Chicago of Decem-
ber 22, 1937, and its extension, to secure additional
taxmab hcenses in excess of the number now held by
Yellow and Checker. ’

D. That the agreement of January 3, 1938, between
Yellow, Cab Sales, and Checker be declared to be
illegal and of no force and effect, and that each party
thereto be enjoined from enforcmg, from a,ttemptmg
to enforce, and from observing any of the provisions
thereof, and from entering into any similar agreement
or understandmg

E. That the agreement between Parmelee and

Markin, by which Markin is employed as advisor to
Parmelee shall be declared to be illegal and of no
force and effect, and that Parmelee and Markin be
_enjoined from enforcing or attemptmg to enforce,
and from observing any of the provisions thereof,
and from entering into any snnllar agreement or
understanding.

F. That all so-called management contracts entered
into between. Yellow, Chicago Yellow, and Parmelee
or any of its submchanes be declared to be illegal and

of no force and effect, and that each defendant be .

enjoined from enforcmg or attemptmg to enforce
them, from observing any of the provisions thereof,
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and from enfering into any similar agreement or
understanding.

G. That Markin be required to divest himself of all
stock or other interest in, or control over, Yellow,
Chicago Yellow, Parmelee and all subsidiaries or

- affiliates of Parmelee, and be enjoined from hereafter

acquiring any interest in, or ownership of stock of, or
any control over any defendant or its subsidiaries
other than CCM, Cab Sales, and Checker.

H. That the corporate defendants be required to
divest themselves of all interest in, and ownership of
stock of, each other, and of control of each other, to
the end that each of the following groups of defend-

_ants shall be independent of, and free to compete with,

each other:

1. CCM, Cab Sales, and Checker;

2. Parmelee Yellow Taxi Co. of Minneapolis,
Yellow Cab Co. of Pittsburgh, Pittsburgh
Trangportation Co., and National Transporta-

tion Co., Inc.;
3. Yellow and Chicago Yellow.

I. That each corporate defendant be enjoined from
hereafter acquiring any. interest in, or ownership of
stock of, or any control over, any defendant or its
sub31d1ar1es other than one in 1ts own group as stated
in the preceding paragraph.

J. That either Chicago Yellow or Cab Sales be re-
quired to divest itself of all of its interest in and
ownership of the stock of Transportation Maintenance
Corporation, so that there shall be no community of
interest in, or control over, said Transportation Main-
tenance Corporation by Chicago Yellow and Cab
Sales. ,

K. That the plaintiff have such further, general,
and different relief as the nature of the case may
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require and the Court may deem proper in the

premises.
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