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UNITED STllTES DIS'mICT COUH.T 
I 

FOR THE DISTHICT OF COL\'mIA 

UNITED STATES OP. /MERICA' ) 

PLiintiff, Civil No, 

v. F:Llecl.: 

2412-72 

December 5, 72 

NATIONAL SOCIETY OF 
PROFESSIONAL ENGINEERS, 

l 
l 

Fmt IN.JUNCTIVE J:l.ET~I]If. 

Defendant. 

The United States of limerica, pl<iint:L£f, by its attorneys, 

acting under the direction of the Attorney General of the 

United Stutes, brings this ci.vil <iction tc obtain equit~!ble 

relief against the above-mimed defendant and compleins and 

alleges as follows: 

I 

JDRISDICTIO::T MTD VE.'illE. 

1. This comp1£Jint is filed under Section !.f of the Act 

of Congress of July 2, 1890 (15 U.S. C. § L;), as amended, 

colilll1onJ.y known as the· She:nuan Act, in order to pr.event arnl 

restrain the continuing violation by the~ defendant, as 

hcreinaft:er alleged, of Section '1 of said Act (15 U .s .c. 
§ 1). 

2~ The defend.:mt, National Society of Professional 

Engineers, maintains offices, transacts business, .snd is 

found ~vithin the District of Coltmiliis. 

II 
DEFElIDANT 

' 
. 3. The National Society of : 1rof12ssionnl :Sng:l.rwero 

(hereinafter refrJrred to as '~~s:FE"). is rMde the defer..dBnt 

herein. NSPE is a non-profit m1"rnbership co:rpornti.on 

organized and exi.sting unrlar the ltms of the StL1te of South 



Carolina with its principal place of business located in 

Washington, D. C. The NSPE 1 s membershtp consists of engineers. 

III 

co~CONSPIR!\TORS 

4. Varlous other persorw, firr:-is, orgnnizations arid 

corporations, not m2de defend.':'mts herein, have participated 

as co-conspirators and ere parties with the defendant in the 

combination and conspiracy in violation of Section 1 of the 

Sherman Act GIG her.einafter Ellleged, and have performed acts 

and have made. state•7lents in fu~·therance thereof. Such 

co-conspir.'.l tot's include, but are not limited to, the members 

of defendant NSPE. 

5. '.l'he NSPE has approx:ir.wtely 67,000 members loccited 

throughout the United States. These engineers design and 

supervise the construction of roads, bridges, dams, 'industrial 

plants and other structures located throughout the United 

Stntes rmd i.n foreign coun~ries. Mer:ibers of the NSPE may 

be, and often ore, lici;nsed to perform enginei;ring service_.s. 

in severnl states, and members regularly perform services 

in stat8S other than the state in ~vhich they mnintnin their 

principal place of business. 

6.· There ·is a regular, continuous and substantial 

flow in i.ntersta te corr.merce of the s:-=rvices of the members 

of the NSPE, and of the moteriGils used in the design and 

construction of projects /iesigned by the~n and constructed 

unde::- their suµervisicn, The :Jcth·it:ics of the MSPE and 



its memb~rs, as described herein~ nre within the flow of 

interstate commerce Elnd have an effect upon that commerce, 

7. Persons se'Clc:.'.ng engineering services may and 

often do invite one or more engineers to submit proposals 

for specific proj el Jo These invitations describe the 

'engineering services required and request that engineers 

submit a statement of qualif:~cntions for the project and 

s statement of the fee that will be charged for perfoi.'"IDing 

the requested serviceso 

v 
OFFENSE 1\LI,EGED 

8. For roc>ny yea:rs past, ancl continuing up to and 

inch1ding the date of the filing of this complaint, the 

defendant and the co-conspirators have been engaged in a 

combination ?nd conspiracy in unreasonable restraint of the 

aforesaid interstate trade and cotranerce in violation of 

Section 1 of the Sh.o:rm.an Pict. Said offense is continuing 

and will continue unless the relief hereinafter prayed for 

is granted. 

9. The unlawf'..tl .combination and conspiracy has 

consisted of a continuing ·agreement, understanding and 

concert of action among the clef.endant and the co-conspirc1for:s,

·the substantinl terrn.s of 1·1hich have been and are: 

·(a) That defendant lldopt, publish and 

distribute o Code of Ethics containing a 

provision prohibiting members of the NSPE 

from subrnittiiig competitive bids for engineering 

services; 

(b) Ths t' the nrnr::bers of the NSPE Db ide 

by said pr0vision of the Code of Et~ics; 

(c) That defendant ~tid the co-conspirators 

police sa i.d provi.sio::i of thE! Code of Ethics. 



10. Fm: thc. pu:r:po8e of effectuating the aforeirnid 

c6mbin::it:l.on and con::pirticy, the defendant and the co .. conspira ~ 

tor.s hnve done thos::; things which 1 as hercinbefo::ce nlleged, 

they ogreed to do. 

VI 

11 •. The aforesaid cornbiMtion and conspiracy has 

had the following effects, among others: 

(a) Price competition among the members 

of the NS:?E in the sale of their seJ:vices has 

been suppressed and el:Lm:J.nated; 

(b) Customers r•2qu:Lring the se1:v:Lces 

offered by members of the NSPE have been 

deprived of the benefits of free and open 

competition in the sale of such services. 

PRAYE~ 

WHEREFORE, plaintiff prays: 

1. That the afo~esaid combination cind conspirc1cy in 

unreasonable restraint of interstate trade and co:rmu.erce be 

adjudged and decreed to be in violation of Section l of 

the Sherman Act. 
,· 

2. That defendant and each of its officers, directors 5 

agents, employees, ancl successors and assigns, and all 

persons acting under, through or for defendant, including 

State societle~ and chapters chartered by defendant, be 

perpetually enjoined from continuing~ !Ili3intaining or 

renewing.the aforesaid combination and conspi.rocy,·,snd 

frcm entering into, mE!inta ining or participati.ng in any 

contract, agresment, und~rstandjng, plan, proz~an or 

other arrangement having the purpose or effect of conti~uing, 
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mai.nta ining or. rene1·1ing such combination nnd conspin:cy. 

3. Tlwt the defendant be required to cancel those 

provi;::; ions of i.ts Codi:! of Ethics, nnd every other rule, 

bylaw, resolution or statement of policy, w~ich has as its 

purpose or effect t'-c suppression or elind.n2tion of price 

competition mnong defendant 1 s members, 

4. Th1'1t the d·dendant be directed to· caµse the 

publication of the text of any'fi.ncl judgment entered in 

this case and to furnish ci copy of such final judgment to: 

(a) Each of its members~ cind to each 

ind;Lvidual, organization, firm or corporation 

which hereafter becomes a member; 

(b) Each State society and local ch.spter 

chartered by defendant. 

5. That the .pl.::lint:l,ff have such other <Jnd further 

relief as the nature of the case m2Y· requi.re and the Court 

mey d2em just and p~opero 

6~ That the plaintiff recover ~he costs of this suit. 

•Attorney, Department of Justice 

~-.r . ·::::::::o·. I ,,; . 
,.., ,_ ·S ./. 

v/.1n1,t-'.1,J ./ '!'., O.rA..1'~ __.., __ ,......___.._.__,.,.___~~ ... 
TBO>il1S E. l~\UP2R 
Assistant ~ttorney General 

. . . t 

BADDJ.L.\ J. R.MilllD. 

Attorneys, Department of Justice 

111\IWLD 11 •. 'lTl'U~;, JR, 
United Steteo lttorney 




