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Seventh Circuit Court of Appeals

Court of Appeals Docket #: 12-1109

Nature of Suit: 3890 Other Statutory Actions

Ohio Chemical Services, et al v. Falconbridge Limited, et al
Appeal From: Northern District of lllinois, Eastern Division
Fee Status: Paid

Docketed: 01/17/2012
Termed: 06/25/2013

Case Type Information:
1) civil
2) private
3)-

Originating Court Information:
District: 0752-1 : 1:03-cv-04576
Court Reporter: Colleen Conway, Court Reporter
Trial Judge: James F. Holderman, District Court Judge
Date Filed: 07/01/2003
Date Order/Judgment:

Date NOA Filed:

12/22/2011 01/13/2012
Prior Cases:
None
Current Cases:
Lead Member Start End
Cross-appeal
12-1109 12-1224 01/27/2012

NATIONAL ALUM CORPORATION, a Texas corporation
Plaintiff - Appellant

PRODUCERS CHEMICAL COMPANY, an lllinois corporation
Plaintiff - Appellant

OHIO CHEMICAL SERVICES, an Ohio corporation
Plaintiff - Appellant

OLD BRIDGE CHEMICALS, INCORPORATED, a New Jersey
corporation
Plaintiff - Appellant

Mary Jane Fait, Attorney

Direct: 312-984-0000

[COR LD NTC Retained]

WOLF, HALDENSTEIN, ADLER, FREEMAN & HERZ
Suite 1111

55 W. Monroe Street

Chicago, IL 60603-0000

Robert J. LaRocca, Attorney
Direct: 215-238-1700

[NTC Retained]

KOHN, SWIFT & GRAF
Suite 2100

One S. Broad Street
Philadelphia, PA 19107-3389

Mary Jane Fait, Attorney
Direct: 312-984-0000
[COR LD NTC Retained]
(see above)

Robert J. LaRocca, Attorney
Direct: 215-238-1700

[NTC Retained]

(see above)

Mary Jane Fait, Attorney
Direct: 312-984-0000
[COR LD NTC Retained]
(see above)

Robert J. LaRocca, Attorney
Direct: 215-238-1700

[NTC Retained]

(see above)

Mary Jane Fait, Attorney
Direct: 312-984-0000
[COR LD NTC Retained]
(see above)
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INDEPENDENT CHEMICAL CORPORATION
Plaintiff - Appellant

FALCONBRIDGE LIMITED
Defendant - Appellee

PRESSURE VESSEL SERVICES, INCORPORATED
Defendant - Appellee

INTERTRADE HOLDINGS, INCORPORATED
Defendant - Appellee

KOCH SULFUR PRODUCTS COMPANY, LLC
Defendant - Appellee

E.|. DUPONT DE NEMOURS AND COMPANY, INC.
Terminated: 03/28/2012
Defendant - Appellee

Robert J. LaRocca, Attorney
Direct: 215-238-1700

[NTC Retained]

(see above)

Mary Jane Fait, Attorney
Direct: 312-984-0000
[COR LD NTC Retained]
(see above)

Robert J. LaRocca, Attorney
Direct: 215-238-1700

[NTC Retained]

(see above)

David C. Gustman, Attorney
Direct: 312-360-6515

[COR LD NTC Retained]
FREEBORN & PETERS LLP
Suite 3000

311 S. Wacker Drive
Chicago, IL 60606-0000

Michael P. Connelly, Attorney
Direct: 312-251-2255

[COR LD NTC Retained]

ROCK FUSCO & CONNELLY, LLC
Suite 2200

321 N. Clark Street

Chicago, IL 60654-4614

Joel G. Chefitz, Attorney

Direct: 312-984-6484

[COR NTC Retained]
MCDERMOTT, WILL & EMERY
Suite 4400

227 W. Monroe Street

Chicago, IL 60606-5096

Page 2 of 10

https://ecf.ca7.uscourts.gov/cmect/servlet/TransportRoom

12/24/2014



12-1109 Docket Page 3 of 10

IN RE: SULFURIC ACID ANTITRUST LITIGATION

APPEAL OF: OHIO CHEMICAL SERVICES, et al.
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Private civil case docketed. Fee paid. Docketing statement filed. Transcript information sheet due by
01/31/2012. Appellant's brief due on or before 02/27/2012 for Independent Chemical Corporation,
National Alum Corporation, Ohio Chemical Services, Old Bridge Chemicals, Incorporated and Producers
Chemical Company. Record on Appeal from Northern District of lllinois, Eastern Division due by
02/07/2012. [1] [6366753] [12-1109] (SM)

THIS CAUSE CONSISTS OF MORE THAN 5 PARTIES FOR EITHER SIDE. The following are those
parties to this cause as reflected on the District Court docket, yet are not reflected on the Appellate
docket/caption for administrative purposes: APPELLANT: AG RX. APPELLEES: Noranda, Inc., Norfalco,
LLC. [6366756-2] [6366756] [12-1109] (SM)

A review of the short record reveals that this appeal involves more than one appellee represented by
different counsel. Counsel for appellees are encouraged to file a joint brief and appendix or adopt parts of
a co-appellee's brief. The parties are reminded that redundant and uncoordinated briefing will be stricken.
See United States v. Torres, 170 F.3d 749 (7th Cir. 1999); United States v. Ashman, 964 F.2d 596 (7th
Cir. 1992). [6367257] [2] [6367257] [12-1109] (KH)

Notification of Circuit Rule 33 conference issued. The conference will be conducted by phone, Thursday,
February 9, 2012 at 2:00 p.m. JNS [3] [6369020] [12-1109] (JLC)

THIS CAUSE CONSISTS OF MORE THAN 5 PARTIES FOR EITHER SIDE. The following are those
parties to this cause as reflected on the District Court docket, yet are not reflected on the Appellate
docket/caption for administrative purposes: APPELLANTS: NorFalco LLC; Boliden Intertrade Holdings,
Inc.; Koch Sulfur Products Co, LLC; PVS Nolwood, Inc,; PVS Chemical Solutions; APPELLEES: AG RX.
[6369970-2] [6369970] [12-1224, 12-1109] (FP)

ORDER: The court orders these appeals CONSOLIDATED for purposes of briefing and disposition: Main
appeal brief due on or before 02/29/2012 for Independent Chemical Corporation, National Alum
Corporation, Ohio Chemical Services, Old Bridge Chemicals, Incorporated and Producers Chemical
Company. Appellee Cross-Appellant brief due on or before 03/30/2012 for E.I. DuPont de Nemours and
Company, Inc., Falconbridge Limited, Intertrade Holdings, Incorporated, Koch Sulfur Products Company,
LLC, Pressure Vessel Services, Incorporated and Noranda Incorporated. Appellant Reply Cross-
Appellee brief due by 04/30/2012 for Appellants Independent Chemical Corporation, National Alum
Corporation, Ohio Chemical Services, Old Bridge Chemicals, Incorporated, Producers Chemical
Company. Reply Brief in Cross Appeal due by 05/14/2012 for Appellants Falconbridge Limited, Intertrade
Holdings, Incorporated, Koch Sulfur Products Company, LLC, Noranda Incorporated, Pressure Vessel
Services, Incorporated [4] DW [6370056] [12-1109, 12-1224] (ER)

Disclosure Statement filed by Attorney Mary Jane Fait for Appellants Independent Chemical Corporation,
National Alum Corporation, Ohio Chemical Services, Old Bridge Chemicals, Incorporated and Producers
Chemical Company in 12-1109. for AG RX. Additional Parties: AG RX. [5] [6370133] [12-1109, 12-1224]
(Fait, Mary Jane)

Filed Seventh Circuit Transcript Information Sheet by Appellants Independent Chemical Corporation,
National Alum Corporation, Ohio Chemical Services, Old Bridge Chemicals, Incorporated and Producers
Chemical Company in 12-1109. [6] [6370136] [12-1109, 12-1224] (Fait, Mary Jane)

Disclosure Statement filed by Attorney David C. Gustman for Appellee Falconbridge Limited in 12-1109,
Appellants Falconbridge Limited and Noranda, Incorporated in 12-1224. for Noranda, Incorporated -
Appellee-Defendant. Additional Parties: Noranda, Incorporated - Appellee-Defendant. [7] [6372722] [12-
1109, 12-1224] (Gustman, David)

Disclosure Statement filed by Attorney David C. Gustman for NorFalco, LLC - Appellee-Plaintiff
NorFalco, LLC - Appellant-Defendant. Additional Parties: NorFalco, LLC - Appellee-Plaintiff NorFalco,
LLC - Appellant-Defendant. [8] [6372727] [12-1109, 12-1224] (Gustman, David)

Disclosure Statement filed by Attorney Joel G. Chefitz for Appellee Koch Sulfur Products Company, LLC
in 12-1109, Appellant Koch Sulfur Products Company, LLC in 12-1224. [9] [6372872] [12-1109, 12-1224]
(Chefitz, Joel)

Attorney K. Scott Hamilton for Pressure Vessel Services, Incorporated in 12-1109 terminated and added
Attorney(s) Michael Cox for party(s) Appellant Pressure Vessel Services, Incorporated, in case 12-1224
per disclosure statement. Disclosure Statement filed by Attorney Michael A. Cox for Appellee Pressure
Vessel Services, Incorporated in 12-1109, Appellant Pressure Vessel Services, Incorporated in 12-1224.
[10] [6372929] [12-1109, 12-1224]--[Edited 02/09/2012 by AD to reflect the termination and addition of
counsel.] (Cox, Michael)

Disclosure Statement filed by Attorney Michael P. Connelly for Appellee Intertrade Holdings,
Incorporated in 12-1109 & 12-1224. [11] [6372982] [12-1109, 12-1224] (Connelly, Michael)

Filed Seventh Circuit Transcript Information Sheet by Appellee Falconbridge Limited. [12] [6373113] [12-
1109, 12-1224] (Metzler, April)

Filed Seventh Circuit Transcript Information Sheet by Appellee Falconbridge Limited in 12-1109,
Appellants Falconbridge Limited and Noranda, Incorporated in 12-1224. [13] [6373509] [12-1109, 12-
1224] (Gustman, David)
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Filed Seventh Circuit Transcript Information Sheet by Appellee Falconbridge Limited in 12-1109,
Appellants Falconbridge Limited and Noranda, Incorporated in 12-1224. [14] [6373512] [12-1109, 12-
1224] (Gustman, David)

Filed Seventh Circuit Transcript Information Sheet by Appellee Falconbridge Limited in 12-1109,
Appellants Falconbridge Limited and Noranda, Incorporated in 12-1224. [15] [6373576] [12-1109, 12-
1224] (Gustman, David)

Filed Seventh Circuit Transcript Information Sheet by Appellants Independent Chemical Corporation,
National Alum Corporation, Ohio Chemical Services, Old Bridge Chemicals, Incorporated and Producers
Chemical Company in 12-1109. [16] [6376199] [12-1109, 12-1224] (Fait, Mary Jane)

Original paper record on appeal filed. Contents of record : 19 vol. of loose pleadings; 12 vol. of
transcripts; 1 sealed envelope. [17] [6377880] [12-1224] (DW)

Original record on appeal filed electronically. Contents of record : 21 vol. of pleadings. [18] [6377956]
[12-1224, 12-1109] (DP)

Original record on appeal filed electronically. Contents of record : 22 vol. of pleadings. [19] [6378052]
[12-1224, 12-1109] (DP)

Original record on appeal filed electronically. Contents of record : 22 vol. of pleadings. [20] [6378107]
[12-1224, 12-1109] (DP)

ORDER: Pursuant to Circuit Rule 33, briefing will proceed as follows: 1. Plaintiffs shall file their opening
brief and required short appendix in the main appeal docketed in 12-1109 on or before March 30, 2012.
2. Defendants shall file their combined responsive brief in the main appeal and opening brief and
appendix in the cross-appeal docketed in 12-1224 on or before April 30, 2012. 3. Plaintiffs shall file their
combined reply brief, if any, in the main appeal and responsive brief in the cross-appeal on or before May
30, 2012. 4. Defendants shall file their reply brief, if any, in the cross-appeal on or before June 14, 2012.
JNS [6378139] [12-1109, 12-1224] (AM)

Original record on appeal filed electronically. Contents of record : 6 vol. of pleadings; 5 sealed
documents. [22] [6378148] [12-1224, 12-1109] (DP)

Filed electronic transcript of proceedings held on 06/14/11, 06/21/11, 07/21/11, 10/05/10, 08/25/11,
08/30/11, 08/10/11, 10/10/11, 10/19/11, 10/19/11, 09/27/11, 10/13/11, 11/22/11, 11/29/11, 12/13/11,
12/22/11, 06/14/11. [23] [6378154] THIS TRANSCRIPT IS FOR INTERNAL COURT USE ONLY.
Remote electronic access to the transcript is ONLY available through the District Court's PACER system.
[12-1224, 12-1109] (DP)

Supplemental paper record on appeal filed. Contents of record : 35 sealed envelopes. [24] [6378280]
[12-1224] (DW)

ORDER: This Court has received 36 envelopes and 5 electronic files under seal from the district court.
All documents filed in this Court, except those required to be sealed by statute or rule are considered
public. Pursuant to 7th Circuit Operating Procedure 10(b), documents sealed in the district court will be
maintained under seal in this Court for 14 days, to afford time to request the approval required by section
(a) of this operating procedure. Absent a motion from a party these sealed documents will be placed in
the public record on 03/16/2012. Motion shall be filed by 03/15/2012 [25] [6378310] [12-1224] (RT)

Motion filed by Appellants Independent Chemical Corporation, National Alum Corporation, Ohio
Chemical Services, Old Bridge Chemicals, Incorporated and Producers Chemical Company in 12-1109
Appellants' Motion to Maintain Under Seal One Document Contained in the Record. [6382067] [12-1109,
12-1224] (Fait, Mary Jane)

Order issued GRANTING appellant's motion to maintain under seal one document contained in the
record. The clerk of this court shall maintain document no. 740 under seal in this court. Appellants shall
file a redacted version of document no. 740, with pages 50-53 redacted, by March 30, 2012. The
redacted version shall be placed in the public record. The clerk of this court shall unseal the remaining
documents filed under seal. [26] SCR [6383971] [12-1109, 12-1224] (KL)

Motion filed by Appellants Independent Chemical Corporation, National Alum Corporation, Ohio
Chemical Services, Old Bridge Chemicals, Incorporated and Producers Chemical Company in 12-1109
to correct Docket. [6385223] [12-1109, 12-1224]--[Edited 03/28/2012 by KL - This is a Scanned PDF; a
Native must be submitted.] (Fait, Mary Jane)

Motion filed by Appellants Independent Chemical Corporation, National Alum Corporation, Ohio
Chemical Services, Old Bridge Chemicals, Incorporated and Producers Chemical Company in 12-1109
to correct Docket. [6385253] [12-1109, 12-1224]--[Edited 03/28/2012 by KL - Correct version of doc. #28
in Native PDF format.] (Fait, Mary Jane)

Order re: Motion to Correct Docket. The clerk of this court shall modify the docket to reflect that
defendant E.I. du Pont de Nemours and Company, Inc., is not a party in these appeals. CMD [6385373]
[12-1109, 12-1224] (AD)
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Filed Redacted Version of USDC Docket no. 740 Respense by Appellants Independent Chemical
Corporation, National Alum Corporation, Ohio Chemical Services, Old Bridge Chemicals, Incorporated
and Producers Chemical Company in 12-1109 Attorney Mary Jane Fait to Court Order of 03/23/12. [31]
[6386059] [12-1109, 12-1224]--[Edited 03/30/2012 by JAD to edit title of document in text.] (Fait, Mary
Jane)

Submitted appellant brief by Mary Jane Fait for Appellants Independent Chemical Corporation, National
Alum Corporation, Ohio Chemical Services, Old Bridge Chemicals, Incorporated and Producers
Chemical Company. [32] [6386217] [12-1109] (Fait, Mary Jane)

Submitted Appendix by Mary Jane Fait for Appellants Independent Chemical Corporation, National Alum
Corporation, Ohio Chemical Services, Old Bridge Chemicals, Incorporated and Producers Chemical
Company. [33] [6386223] [12-1109] (Fait, Mary Jane)

Brief deficiency letter sent to Appellants Independent Chemical Corporation, National Alum Corporation,
Ohio Chemical Services, Old Bridge Chemicals, Incorporated and Producers Chemical Company. [34]
[6386277] [12-1109] (SP)

Re-Submitted appellant brief by Mary Jane Fait for Appellants Independent Chemical Corporation,
National Alum Corporation, Ohio Chemical Services, Old Bridge Chemicals, Incorporated and Producers
Chemical Company in 12-1109. [35] [6386305] [12-1109, 12-1224] (Fait, Mary Jane)

Appellant's brief on main appeal filed by Appellants Independent Chemical Corporation, National Alum
Corporation, Ohio Chemical Services, Old Bridge Chemicals, Incorporated and Producers Chemical
Company.. Paper copies due on 04/10/2012 [6386832] Electronically Transmitted. [12-1109] (SP)

Filed Appendix by Appellants Independent Chemical Corporation, National Alum Corporation, Ohio
Chemical Services, Old Bridge Chemicals, Incorporated and Producers Chemical Company. [37]
[6386839] Paper copies due on 04/10/2012 [12-1109] (SP)

Mandate issued only as to Appellee E.l. du Pont de Nemours and Company, Inc. [38] [6387428] [12-
1109, 12-1224] (JC)

FOR COURT USE ONLY: Certified copy of 03/28/2012 Order with Person Mandate sent to the District
Court Clerk. [6387430-2] [6387430] [12-1109, 12-1224] (JC)

Submitted appellee/cross-appellant brief by David C. Gustman for Appellees Falconbridge Limited,
Intertrade Holdings, Incorporated, Koch Sulfur Products Company, LLC and Pressure Vessel Services,
Incorporated in 12-1109, Appellants Falconbridge Limited, Intertrade Holdings, Incorporated, Koch Sulfur
Products Company, LLC, Noranda, Incorporated and Pressure Vessel Services, Incorporated in 12-1224.
[39] [6393777] [12-1109, 12-1224] (Gustman, David)

Submitted Supplemental Appendix by David C. Gustman for Appellees Falconbridge Limited, Intertrade
Holdings, Incorporated, Koch Sulfur Products Company, LLC and Pressure Vessel Services,
Incorporated in 12-1109, Appellants Falconbridge Limited, Intertrade Holdings, Incorporated, Koch Sulfur
Products Company, LLC, Noranda, Incorporated and Pressure Vessel Services, Incorporated in 12-1224.
[40] [6393781] [12-1109, 12-1224] (Gustman, David)

Appellee Cross-Appellant brief filed by Appellees Falconbridge Limited, Intertrade Holdings,
Incorporated, Koch Sulfur Products Company, LLC and Pressure Vessel Services, Incorporated in 12-
1109, Appellants Falconbridge Limited, Intertrade Holdings, Incorporated, Koch Sulfur Products
Company, LLC, Noranda, Incorporated and Pressure Vessel Services, Incorporated in 12-1224. Paper
copies due on 05/07/2012 [6393798] Electronically Transmitted. [12-1109, 12-1224] (RT)

Filed Appendix by Appellees Falconbridge Limited, Intertrade Holdings, Incorporated, Koch Sulfur
Products Company, LLC and Pressure Vessel Services, Incorporated in 12-1109, Appellants
Falconbridge Limited, Intertrade Holdings, Incorporated, Koch Sulfur Products Company, LLC, Noranda,
Incorporated and Pressure Vessel Services, Incorporated in 12-1224. [42] [6393801] Paper copies due
on 05/07/2012 [12-1109, 12-1224] (RT)

Submitted appellant reply/cross-appellee brief by Mary Jane Fait for Appellants Independent Chemical
Corporation, National Alum Corporation, Ohio Chemical Services, Old Bridge Chemicals, Incorporated
and Producers Chemical Company in 12-1109. [43] [6401911] [12-1109, 12-1224] (Fait, Mary Jane)

Submitted Supplemental Appendix by Mary Jane Fait for Appellants Independent Chemical Corporation,
National Alum Corporation, Ohio Chemical Services, Old Bridge Chemicals, Incorporated and Producers
Chemical Company in 12-1109. [44] [6401916] [12-1109, 12-1224] (Fait, Mary Jane)

Appellant Reply Cross-Appellee brief filed by Appellants Independent Chemical Corporation, National
Alum Corporation, Ohio Chemical Services, Old Bridge Chemicals, Incorporated and Producers
Chemical Company in 12-1109, Appellees Independent Chemical Corporation, National Alum
Corporation, Ohio Chemical Services, Old Bridge Chemicals, Incorporated and Producers Chemical
Company in 12-1224.. Paper copies due on 06/06/2012 [6401948] Electronically Transmitted. [12-1109,
12-1224] (BS)

Filed Supplemental Appendix by Appellants Independent Chemical Corporation, National Alum
Corporation, Ohio Chemical Services, Old Bridge Chemicals, Incorporated and Producers Chemical

12/24/2014
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Company in 12-1109, Appellees Independent Chemical Corporation, National Alum Corporation, Ohio
Chemical Services, Old Bridge Chemicals, Incorporated and Producers Chemical Company in 12-1224.
[46] [6401951] Paper copies due on 06/06/2012 [12-1109, 12-1224] (BS)

Submitted appellee/cross-appellant brief by David C. Gustman for Appellees Falconbridge Limited,
Intertrade Holdings, Incorporated, Koch Sulfur Products Company, LLC and Pressure Vessel Services,
Incorporated in 12-1109, Appellants Falconbridge Limited, Intertrade Holdings, Incorporated, Koch Sulfur
Products Company, LLC, Noranda, Incorporated and Pressure Vessel Services, Incorporated in 12-1224.
[47] [6405767] [12-1109, 12-1224] (Gustman, David)

Reply brief in Cross Appeal filed by Appellants Falconbridge Limited, Intertrade Holdings, Incorporated,
Koch Sulfur Products Company, LLC, Noranda, Incorporated and Pressure Vessel Services,
Incorporated.. [6405870] Electronically Transmitted. [12-1224] (LJ)

ORDER: The court orders these appeals CONSOLIDATED for purposes of briefing and disposition. The
briefing schedule in appeal no. 12-2422 is as follows: Plaintiffs brief due on or before 07/16/2012 for
Independent Chemical Corporation, National Alum Corporation, Ohio Chemical Services, Old Bridge
Chemicals, Incorporated and Producers Chemical Company. Defendants brief due on or before
08/15/2012 for E.I. DuPont de Nemours and Company, Inc., Falconbridge Limited, Intertrade Holdings,
Incorporated, Koch Sulfur Products Company, LLC and Pressure Vessel Services, Incorporated.
Plaintiffs reply brief, if any, is due on or before 08/29/2012 for Appellants Independent Chemical
Corporation, National Alum Corporation, Ohio Chemical Services, Old Bridge Chemicals, Incorporated,
Producers Chemical Company [49] DW [6406569] [12-1109, 12-1224, 12-2422] (ER)

NOTICE: Attorney David C. Gustman for Appellee Falconbridge Limited in 12-1109, Attorney David C.
Gustman for Appellants Falconbridge Limited and Noranda, Incorporated in 12-1224 will not be available
for oral argument July 20-August 10, 2012 and August 30-September 14, 2012. [50] [6407962] [12-1109,
12-1224, 12-2422] (Gustman, David)

ORDER: This cause is DISMISSED pursuant to F.R.A.P. 42(b). Mandate issued, no record to be
returned. [6407969-2] [6408019] [12-2422] (CD)

NOTICE: Attorney Ms. Mary Jane Fait for Appellants Ohio Chemical Services, Independent Chemical
Corporation, National Alum Corporation, Producers Chemical Company and Old Bridge Chemicals,
Incorporated in 12-1109, Attorney Ms. Mary Jane Fait for Appellees Ohio Chemical Services,
Independent Chemical Corporation, National Alum Corporation, Producers Chemical Company and Old
Bridge Chemicals, Incorporated in 12-1224 will not be available for oral argument September 17-19, 25-
27,2012 and October 1-3, 8-10, 2012. [52] [6413535] [12-1109, 12-1224] (Fait, Mary Jane)

Argument set for Friday, September 21, 2012, at 9:30 a.m in the Main Courtroom, Room 2721. Each side
limited to 20 minutes. [53] [6417978] [12-1109, 12-1224] (RS)

Received argument confirmation from David C. Gustman for Appellee Falconbridge Limited in 12-1109,
Appellants Falconbridge Limited and Noranda, Incorporated in 12-1224. [54] [6421585] [12-1109, 12-
1224] (Gustman, David)

Filed Appellants Independent Chemical Corporation, National Alum Corporation, Ohio Chemical
Services, Old Bridge Chemicals, Incorporated and Producers Chemical Company Citation of Additional
Authority, per Circuit Rule 28(e). Argument set for: 09/21/2012. [55] [6422611] [12-1109] (Fait, Mary
Jane)

Filed Appellee Falconbridge Limited in 12-1109, Appellants Falconbridge Limited and Noranda,
Incorporated in 12-1224 Citation of Additional Authority, per Circuit Rule 28(e). Argument set for:
09/21/2012. [56] [6423219] [12-1109, 12-1224] (Gustman, David)

Received argument confirmation from Robert J. LaRocca for Appellants Independent Chemical
Corporation, National Alum Corporation, Ohio Chemical Services, Old Bridge Chemicals, Incorporated
and Producers Chemical Company in 12-1109. [57] [6428060] [12-1109, 12-1224] (Fait, Mary Jane)

Disclosure Statement filed by Attorney Robert J. LaRocca for Appellants Independent Chemical
Corporation, National Alum Corporation, Ohio Chemical Services, Old Bridge Chemicals, Incorporated
and Producers Chemical Company in 12-1109. Additional Parties: AG RX. [58] [6428286] [12-1109, 12-
1224 [58] [6428286] [12-1109, 12-1224]--[Edited 09/17/2012 by CD to reflect that attorney Robert J.
LaRocca has been added as counsel] (Fait, Mary Jane)

Joint motion filed by Appellants Independent Chemical Corporation, National Alum Corporation, Ohio
Chemical Services, Old Bridge Chemicals, Incorporated, Producers Chemical Company and Appellees
Falconbridge Limited, Intertrade Holdings, Incorporated, Koch Sulfur Products Company, LLC and
Pressure Vessel Services, Incorporated in 12-1109, Appellants Falconbridge Limited, Intertrade
Holdings, Incorporated, Koch Sulfur Products Company, LLC, Noranda, Incorporated, Pressure Vessel
Services, Incorporated and Appellees Independent Chemical Corporation, National Alum Corporation,
Ohio Chemical Services, Old Bridge Chemicals, Incorporated and Producers Chemical Company in 12-
1224 Joint Motion to Remand Relevant Parts of Pending Cases Under Fed. R. App. P. 12.1 for the
Limited Purpose of Settlement Consideration. [6429271] [12-1109, 12-1224] (Cox, Michael)

ORDER re: "JOINT MOTION TO REMAND RELEVANT PARTS OF PENDING CASES UNDER FED. R.
APP. P. 12.1 FOR THE LIMITED PURPOSE OF SETTLEMENT CONSIDERATION." The motion shall
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be TAKEN WITH THE CASE for determination by the assigned merits panel. JRN [60] [6429521] [12-
1109, 12-1224] (SM)

Case heard and taken under advisement by panel: Richard A. Posner, Circuit Judge; Michael S. Kanne,
Circuit Judge and Diane S. Sykes, Circuit Judge. [61] [6429731] [12-1109, 12-1224] (SK)

Case argued by Mr. Robert J. LaRocca for Appellants Ohio Chemical Services, Independent Chemical
Corporation, National Alum Corporation, Producers Chemical Company and Old Bridge Chemicals,
Incorporated and David C. Gustman for Appellee Falconbridge Limited in 12-1109, David C. Gustman for
Appellants Falconbridge Limited and Noranda, Incorporated and Mr. Robert J. LaRocca for Appellees
Ohio Chemical Services, Independent Chemical Corporation, National Alum Corporation, Producers
Chemical Company and Old Bridge Chemicals, Incorporated in 12-1224. [62] [6429737] [12-1109, 12-
1224] (SK)

Filed opinion of the court by Judge Posner. AFFIRMED. Richard A. Posner, Circuit Judge; Michael S.
Kanne, Circuit Judge and Diane S. Sykes, Circuit Judge. [63] [6452697] [12-1109, 12-1224] (AD)

ORDER: Final judgment filed per opinion. With costs: yes. [64] [6452700] [12-1109, 12-1224] (AD)

Filed Bill of Costs by Appellee Falconbridge Limited in 12-1109, Appellants Falconbridge Limited and
Noranda, Incorporated in 12-1224 in the amount of $736.00. [65] [6455623] [12-1109, 12-1224]
(Gustman, David)

Submitted petition for rehearing enbanc by Mary Jane Fait for Appellants Independent Chemical
Corporation, National Alum Corporation, Ohio Chemical Services, Old Bridge Chemicals, Incorporated
and Producers Chemical Company in 12-1109. [66] [6455885] [12-1109, 12-1224] (Fait, Mary Jane)

Filed Petition for Rehearing and Petition for Rehearing Enbanc by Appellants Independent Chemical
Corporation, National Alum Corporation, Ohio Chemical Services, Old Bridge Chemicals, Incorporated
and Producers Chemical Company in 12-1109, Appellees Independent Chemical Corporation, National
Alum Corporation, Ohio Chemical Services, Old Bridge Chemicals, Incorporated and Producers
Chemical Company in 12-1224. Paper copies due on 01/14/2013 [67] [6455902] [12-1109, 12-1224] (RT)

ORDER: Appellants Independent Chemical Corporation, National Alum Corporation, Ohio Chemical
Services, Old Bridge Chemicals, Incorporated and Producers Chemical Company in 12-1109, Appellees
Independent Chemical Corporation, National Alum Corporation, Ohio Chemical Services, Old Bridge
Chemicals, Incorporated and Producers Chemical Company in 12-1224 Petition for Rehearing and
Petition for Rehearing Enbanc is DENIED. NOTE: Circuit Judge Joel M. Flaum did not participate in the
consideration of this petition for rehearing. [68] [6461104] [12-1109, 12-1224] (CD)

Mandate issued with bill of costs in the amount of $736.00. Record to be returned later: 19 vol. of loose
pleadings; 12 vol. of transcripts; 36 sealed envelopes. [69] [6463161] [12-1109, 12-1224] (SP)

FOR COURT USE ONLY: Certified copy of 12/27/2012 Final Order with Mandate and Bill of Costs sent
to the District Court Clerk. [6463167-2] [6463167] [12-1109, 12-1224] (SP)

Original record returned to the District Court. Entire record returned consisting of 19 vol. of loose
pleadings; 12 vol. of transcripts; 36 sealed envelopes. [70] [6472475] [12-1224, 12-1109] (SP)

Original record returned to the District Court. Additional record (return now complete) consisting of 1 box
of sealed documents. [71] [6484675] [12-1224, 12-1109] (SP)

Motion filed by Appellants Independent Chemical Corporation, National Alum Corporation, Ohio
Chemical Services, Old Bridge Chemicals, Incorporated, Producers Chemical Company and Appellee
Pressure Vessel Services, Incorporated in 12-1109 to recall the mandate. [72] [6494362] [12-1109, 12-
1224] (Fait, Mary Jane)

ORDER re: Joint motion and memorandum by plaintiffs and the PVS defendants to recall the mandate as
to the PVS defendants only, and to remand the PVS settlement to the district court for consideration on
the merits, filed on 6/18/13. The motion is GRANTED. With respect only to the defendants Pressure
Vessel Services, Inc., PVS Chemicals, Inc. (Ohio), PVS Nolwood, Inc., and PVS Chemical Solutions, the
mandate is RECALLED and this appeal is REMANDED to the district court for further proceedings. See
Fed. R. App. P. 12.1; Cir. R. 57. The parties are reminded that a new notice of appeal must be filed by
any party dissatisfied with the judgment as modified. See Cir. R. 57. As to all other defendants, the
mandate remains final. [72]. Richard A. Posner, Circuit Judge; Michael S. Kanne, Circuit Judge and
Diane S. Sykes, Circuit Judge. [73] [6495923] [12-1109, 12-1224] (FP)

Filed notice from the Supreme Court of the filing of a Petition for Writ of Certiorari. 13-19. [74] [6498108]
[12-1109, 12-1224] (AM)

Mandate issued as to Pressure Vessel Services, Inc., PVS Chemicals, Inc. (Ohio), PVS Nolwood, Inc.,
and PVS Chemical Solutions. Record previously returned. [75] [6500963] [12-1109, 12-1224] (JAD)

FOR COURT USE ONLY: Certified copy of 06/25/2013 Final Order with Mandate sent to the District
Court Clerk. [6500988-2] [6500988] [12-1109, 12-1224] (SP)

12/24/2014
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10/07/2013 [] 7¢ Filed order from the Supreme Court DENYING the Petition for Writ of Certiorari. 13-19. [76] [6521398]
1 pg, 63.91 KB [12-1109, 12-1224] (AD)
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