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"'The sﬁ.merifzam uugar fiei‘m— ‘Row J‘arsey co:q;a::w 'Eastan

mg Gempany S . a%iem | . . Few Yérk.
) © Philadelphia
. Baltimore
. Hiew Qrileans
Arbuckle Bros. - Parinership. Nm&z York
 (Margaret A. Jamison, = . A{Mergaret LsJomison : -

Mertha 4. Jamison) ' and Mertha A. Jamisen,

' - doing businées under
the. P 1-'5& NG, allﬁ. -
s’syla of - mh&ekle Bros. }

California & Hawaiian . ealifamnia-aérguration Crockatt, Oulif, (near
Sugar Befining Gor- = A San Francisco).
-pém-ti‘@n, L4, . o

.Geimmal Sugm Ga. ‘New Jersey Corporstien Gramersy, I8« (nesf ~
(subsidiery of Cuban~ . _  New Orilesns).
Mmerican Beer Oo. whiech . . ) . S

Cis'8lgo & eia.fsndan*\;)

Godehanz Sugars, Ine. - New York Gorporation Begerve, Ia. (near
o , . P Ka‘w ézrlean's}

%‘ﬁllirm Henﬁersan L Partnarshlp (william ﬁew ereans-
- (Williem Hendarson, oo Hendarson, Hunt Hen&erson, :
- Hind :&Ien&ermn, 5%
Ghri sian T . G&m’oel,
Frederick A Gambel. )

‘ﬁam“ aﬁa‘étyle of. william
;'Eenﬁaraan} .

_;'i?am Gﬂrpomtien mg&rif,ﬁnﬁa Toxas

 Dedawars -f)‘mamm . Pagledelphil,

ng& Hcla.aﬂes oe

The Eaﬁmal Sugar Ha- : l%w Jaxrs‘ejy Cergp;&gﬁiqn B z’*éfiﬁaﬁés ngay
, Gm @f ﬁew S'amey - ’ Kew ?oz'k; ‘ '

mmsymama Smgar Gompany Pamylvania Gerpar&’tion Phi}.adalghia

| Révere Susar Ha:fimry ,"-ﬁassaehunatts Gkarpemtmn Gharlestem Emsa.
{Subsidiery of United
\ Emitﬂmmﬂwi

Savannah Suga‘r Rafimry ‘New York Gorpaé&ﬁidn  Savenndh, Ga.
Go“paraﬁian R ‘ A bl e

Spreckels Suga:c G@I‘pgr..- . Delayive Corpezation . Hew Yeik
a'bim - ) A

waxaa Eug&r Refining Corp, V'ﬁelémaxﬁ'ﬂawyaratibn' Texas Oity, Teoxss

w@sﬁem ﬁugar Reri'ﬂew .- Califormia Gcrpearatwn San. Frencisco
(TD: and A.B.Spreckels . {F.D. .4nd 4.B8:Spreckels o
Im'aaiment ﬁempmh ' Investment Company, 8o~
ing -businsss ynder the
. trede name snd wiyle of
#&&tam sugai‘ Re,ﬁrmry).

The foaregoing eorpax-a‘sians snd parﬁnarships 1@3.::. hexeinai‘ter be called
mambers on reliners end their trade and

-pupporate nanes will beo abhmviatad. o
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Shevles D. Hruyn

#411iem %, Hoodless

Henry . Worcester

Benjamin 0. Sprague
Thomas Oxnard
Rifolph Spreckels

W. W, Ho¥psr
Edgar ﬁ. 'ﬂ.’oane

Alexander Buith

H. B. Hooze.

¥rask E. Sullives

Divector and metber of Imecutive Conmibise
of the Institonie and Vise-President of
Hationel ﬁugar Iiefining uGo

eh&iman of' the Bosrd of Directora &m
nemher of Executive Committee of the Tnati-
’mta and ?iea-?rem&en% af Pannsylvania
Su.g&l‘ Go.

| Vice-President, Member of lxeeufive Commitie:,

ahd Bia:ectar of the Izstitute and Viee-
Preaiﬁant of Hevere Sugar Refinery,

B:raei;or of the antitute and ¥ ‘ﬁmsiﬁent ai‘ o

| -mvmmah Sugar Refining Co¥p.

Dirﬂebez- of 'khe Instituta anﬂ Viue-‘freaaidenﬁ
of Sgvannah Suger Refining Corp.

P’I.‘eﬂiilﬁnt and Divector of the Instituie and
President of Spreckels Sugar Corp.

| Viee-Fresident of ﬁ;ﬁreékels Sugey Gorps

Dizector of the Institute and Divestor of
Spreel:e}.a -Suger Goip. :

Dimator of the Institu‘aa and Pmsmem, ui’

’ *I’exas Sﬁg&:&‘ Rafin:ing Corgs

- I:tlmewr ei" ‘Gha 1&1&1:1*&11:@ an& Vmg@remﬂ.em

and Genoral. Manager of Texas Sugar Refining
GO@. .

Vice-President and mmem af‘ the Institute
and Exeuutiva Vico-Progident ci! Western Sa.tgar
Refinery.

Exégutiva Vi.cse-.swretary. of the .znatiﬁztep

4 Berenaant slamckels Sug&:? cmrparatwn, wlnch Was. organiza& under

153

i:he a}ntml of dafendant Rmolph Spreckels on J’amar;,r 23, 3.929, to toke

over tho aasats a:at the It‘eﬂeral Sugar Eafimng campany, a eana suger e~

finixb cxmpany corrtrol}.ea by the S};reckelu Family, baeame inaelv:ant end

eluﬂad i*bs rofinery Augus‘& 29, 1936, x‘:mm the time that ¥he Péfinery wan

eloged o RBehrusry 16;.

1981, i% was ongeged in Iiguidating and ae:i.ling its

" auger siosks; 1% was placed in “the hands of Tecelvers Jeuwery 19, 1658;

fram’ﬁhﬁ ’smafﬂypﬂimment of the ".zfée'ai;vérs- pontinycusly up to

&t least October, 1985,

' pbtain; d:. Peorgenization of Vhe Spreckels  Suges gonporations -

Rudolgh Spreckels was endesvoming 0.




Spreeckels Sugar Corporvation submitted its resignation from the
Inetitnte on De;eexﬁ;mr 8, ;}.939, an& the raéignaﬁioaa was tcoepted

on Jenuery 29, 1981, Spveckels Sugar Gorporation and Rudolph
‘Spreckels took @ leading, substantisl and active part $n the organi-
satlon of the Institute snd %he eonspliracy hereinafter _sa{: rért}‘x.
There is & dangerous pr-eﬁabiliti' Hhat Hu&o’lpﬁ' Spréakrﬁi& and éy?@ckals.
Sugey Corporation will mm oparaiicns In the swaser rolinlsg
industry and, u‘nleas rea%z'ainaﬁ, in the eonspimey and aatiﬂties
sajaina& h;r this Gour'k.

5. Defendants W. W. Harpar and Zdear H. 3iteune ésfinitaly y-v”:
Withamw £3'am ﬁm eang ;aqgar z'aa‘:ig:tng ia&ustry and the conspiracy
and activities here deelt with, & uomiﬁaﬁ&bla period before i:i‘_a;a ‘
ﬁling of this su-it, ¥aveh 30, 1931, =nd 'hlmra appaarﬂ to be 120
dangerous ﬁrahabili‘by that they will :mmmm any of said activitioes.
| 6. Bﬁi‘enﬂantﬂ Vfilliam Hendarmn and Goorge ¥. Rolph have . f

died aince the begiming of ‘t;hﬁ trial. '

7. The 18 members. refine virtually 100% of the mpertad raw r
sﬁgar m@a&#aeﬂ in the United S.tatéa, which in recsnt years ﬁae
had 5.' wholesals value ei‘ as ek ag $500,000,000 par year.

8, ﬁa:_:a than 99% of the mugey cgmsmﬁaﬁ in the maitnﬂ 2
States ﬁénsx—ats qf'dmes*tsic refined sz‘:gér (sugar refined by the
Gefendant refiners), beet sugar and “off-shorve™ Tefined suger
{jcm suzar refined and imyéﬁ&& into the i‘:fni-be&‘ Biates rmm
forsign countries and insular x:asa_f.é:gaioné.}:. Less then 1% naﬁaisfbn
c:f Imxisiana diraew‘:- aansumpﬂon cane augar

9. Frior to the fomtian ei’ the Imtitute, in Jemazy, 1938, r—2

. the members provided in excoss of 80% of all suger, including h_g‘efb |

sugay, consuned ih the United States. Since the formation of the




Institate membors have supplied 7O% Yo 80% of the sugar consumed.

From 1987 to 1531, inclusive, the imporiation of off-shore i -

refined sugar has inorveessd graduslly from 2.8% to 7.8% of the

nétionts e‘anam:npﬁen.‘ This léas Gf'businass o off«shore .:i.f-n-.-
tama'ba ha=s bean aaun&, at leust in substantisl part, by thair
pmatiea af preiting terms and sepvices which &sfﬁnaanta eon~ -
cﬁrﬁ&d}.@‘ denied. th‘eiir gustomers. TFor example, the busingss of
%hé- Qéeé @ola Campeny; the _mrgeét eaﬁm:tng purchasey, was thus

lost by defendents. During the same peviod domestic beat suger

congtitnted from 14.4% to 80.5% of the nation's ponsumplion,

16. . The Gefendant refiners supply wore than 90% of the

consumption of mgar in New Inglend and the middle Svlantic

.Statss, and more thez 55% in 811 exoept & fow S‘bataa.

ke zn 1927 American pm&nnae‘i es.ﬁaﬁ of the ou@pu'!s of the

— i\!atianal produced 22,076, California & Hawailen pmaua&d
-'1&8&%-' Gther membnra* pm&uutmn rangeét dowaward to .1.13%.

' profussd by Eenaenson; Capttal empleysd sangat from Hﬁn&ersw*
fga,es? 95 to Amsricsn’s $119,854,540,

o 12 . The. refmera aell angd eenwaei: foa: sole end deliveyy

ax:ﬁ, mmam te such snies and contyaste, 5111}3 ami deliver e~

fsinaﬁ: mar by rail, water, truck, and vaz'iﬁ.us differential

\,ﬂwtm inta varloug States other than the Statea whsma thedi®

' 57- ,;;;’imriax a6 1@@&%&. Bach of the reﬁnam is angagsc‘i axten-
:aively in Anterstate tyade end commerce in suger, ami the setiv-
.‘:f{}-iizieﬂ foi-’ the- cempzmoy hersin &ealt with rmlate girectly am"x |

_aubu‘#antiall:r 1o emch interatate trads and cammerce, The mw _

--;mgaEa m wh:leh the reffiners make rofined- nugar ia imported

‘ f;»imipaﬁ.ly :fmm Guh&, and %o @ lesser extent from Puerto I«iiw,

185 ;
Aote .95
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Howsiil, the Phiii:ppé.aw 3;53,-&116;3 ana' *aiz'é' Virgin -islan&s:~ .&mﬁa
auppiies of raw sugar ina s‘aaaﬁily aaelining market bave. ’bean
availabla sinca the fematinn of. the. Inatﬂuw- Rs,ws are ob~
tained by clarzfaring Juice extraoted from aana at plantation
mills and u;suau-y contain about 96 ggz‘ @::_en*a ma_exafse wWhen i~
.poa.'teé The wembers puxchass these raws and by 2 process of
elaririaa’bien and yuﬁfi.ea'ﬁian at their rofineries pm&uaa
gugey thamghly stendardized ag- to phyeical and chomicel
properties, containing 100 per dent suckvse and yeady for con-
'sumpizidn.l-‘ Bugal, as reforred te- herein, generally refers to
. rofined cane suger. |
is. ﬁ.@prexﬁmtely &% of all cane mzd haa"’;« syge e:ansumsﬂ
in th& ’i}’mm States is distributed by W. H. Bdgar & Son, &
sugay moychandising firm with headcgmxte;.’s i:r; Detrolt, Mlehigen.
‘TPhe Institute sought and obiaingd & high éﬁzgﬁ‘ée .o.f‘ Wﬁp.a:?‘:_a;tion
| in & number of its practices from W. H. Eﬂgﬂr & Som which, &l-
. theugh no% & Terinery, offersd substantiol compebition bo emun
e‘f the members by reagen of its menifold ectivitien. | _
4. Eaet guger, which is manuz‘aamreﬁ fm sugar beots

. gyown ohiefly in the middle and fa*.r West states mnd ip marketed

chiefly -i,:n those atates, is pme—#ica.uy_ identical wt th domestic

5-6

) : 5N G % Bt sy bege
yefined cane suger, aud offexs «su‘b srantil. compett tioniin ety trade

aress, but is sold at & varying _ﬁigﬁamﬁﬂal of, roughly, RO
'ﬂ@ﬁtﬁ,l par Eag {100 @amﬁa} unﬁer refined cane sugar, chiefly be-
datise of 2 prejudice whieh .gmw; up sgainst beet migai? in the
early yeays of the indﬁg-’pﬁy vhen the p?oﬁuqt was infe-ﬁoz. '

8. The Bamestic Sugar Bureau is the {rads asdosiation of

the domantie ‘beet sugar manuragtus'em and its relotiomeeteE o

the mambem of that indusiry MH



of the Inatituta to ite membsrss It was-dmeorporated about the
same ‘-'ﬁiﬁh‘. 1ts *Code of. Ethles“ ig -sﬁbs?tantimy i&aﬁﬁie&i ‘

* with that of tho Institute. It is’ pavbermed after it and wis

 adopted in aéa;;émiqm with some of the. leadérs of the Inatibute.
A high &sgrgié of cooperation has ezistad batwaén tha'm-reaﬁ and
N tho I-mﬁitu%a, but. the price differsutial was not'%ixﬁa ‘batusen
them: alﬁhaugh it has hean nwore atabie s:ince the Inatim*be. '
a'eint maaisinga have baen hald an& msationa of pe:lie‘y a:masnaa
and ;_gint action taken. The i:wa-auamzatiem have continucusly : -
éémfcatéé with each other by 1@1:"95::‘!;" tslegraph, or personsl
contach, o

is. ﬂfr*ahbra sugar, refined px’incipmy in Cuba, hes ae::ld y-5

. in rovent years at a ﬁifferan*bial o appmxima%ﬂy B¢ to lﬁg per

bag (mepaun&s} under cene gaz! prices, bmeauaﬁ it has no®

S P

heen on the Ameriean market for meny 'yeems and it m afrex'a& in !
. -enly 8 limitaa ussortuent of gmﬁas anﬁ packages. It is nﬁimilar | ‘
- gold in campetltion with dafananntl‘ uuga:rn. It is sold in tha |
 Pnited States by four ae!..l:a.ng aganaies, nemaly, H, H. Pike & Co.
{exclusive selling. agsanim FPor Kemhay Goz:p.}; I.u W, 8: IE‘. Aregtrong -
fseliing agents for }‘ari:o Rico-Anerican Sugh¥ (c., ssiling "Snow

Whiten augar};' Siambﬁsrn-& Co, {representing ”’?&:eaya* ngarl. apd

Iowry & Co. (ﬁepresenﬁing "linones" sugar}. |

17, Ths Instztuta sought amé ahtai ned a high dagrea of co-
apamﬁinn ;tmm the reprasenﬁatifﬁen of bha of f-ghora mﬁn&riaa. . ) !
ut *Isha price aiftarantial wag not fixed hatwaan them. “

3.8. 'ﬁm m&nhers' z‘afimﬂ cana mgar is a standara oomoddi by, K 1
-1

5 (el

apsored paekagaa ave in scas meastre enommieazly difgerent _,‘_ L BAs

o . Fi *’78')
"?""z"‘"“ﬂ"(r

@y 15 '-\fr-i@ae
of_ “ree Coupelion”

althaugh i:he various brands o;E g::amlataﬁ cane sugar as well aa.




@fa -
products; par&mlly baczmsa oi‘ praferemas rar ee;r’sain bmnﬂa

in eaﬂam tra&e areas ereated by ac‘ivez-'!.zsing and athaz* maans.

11 ‘?m-znmw—sa Compebition and tho
8c4cra-a ﬂeneeaaien sgam

19, Prior 4o the fa!matign of the Inmstitute fn Eeeemhaz,
:waz, and $ts ﬁegirming active operation on a‘muary 7, 1988, A
mﬁn&% c@mpam&_aaﬁivaly aud vigoroiwsly with sach u;:har and '
with-begt mar oonpanies, eﬂ«&hoz'a réfmers and large distri~
bators on prieces, tsxma, aomi'&;tons, servicon, and ail other
maxaria}. elmnenta of Price. @anpatiﬁien mamfested itsall “by

the following praatiees end amaéitiam, & ong othars:

- {a} Granting of vami‘a'é :pmcaa A% batween éla.i's?:erent irade ., H—zb,f
aross. Witnin partloular trade aveas there was & tendency to- 1o

2

wowd uniformity, but such uniformity was not gomsistent. Prices _ j
cf particular rarinétﬁ froquently vaéisa from prices of other .
2ofiners. The 'aeﬁ&l net prices ¢hargéd_ as well as the price

ists of some reﬁ_np:h substantially verisd $xom those of other

voefiners. F?eqﬁenﬁly 1igh and ned pri-é‘sa- of the game refinars

. lva?.’isﬁ a# bpiween different trede avess, dapenﬁ:lng upen eam:gatxﬁiw '
: eanditieas—. For mmpls, the pﬂeas chargaﬁ in the New England
were gonurally highar timn the pricea chargeﬁ by thoua rermm

dx sich me.rkets an’ {:hinago, whare the eugply of augar wag great

and ﬂumally' 81l of tha mafinera conpeted for orders. moe
changes were Yelatively fyequent, Refinows Irequently offered
#pecial érﬂ.aéa aﬁa di-métmts publicly and apenl? o attraeﬁ
cuatoners. a.rwuakla angageﬁ in the cempetitiw gra.etice of ayenly
an& p\xblwzay anneuneing "baxgain deys” and aaliing at 55.* per bag

‘ tinder &ts former stnounced p¥ice for a period of u day or two.




(b} Granting .\o_i‘ .spaeial ‘pz‘iaem discounta, and Gonesssions ey
without pestraint epd within the independent Jaimemn'ax sach Y77
indiﬁ&ﬁal refiner;

. (o) Grenting of long #em_‘eanﬁxgaeta to large buyers who “q(-3%
&éaired' an aﬁéﬂ?&nce- of a definite pm‘eé _far'i‘&iure- &el:iv'ﬂr_iiilﬁ '
anﬁ who nnﬁarﬁaoﬁ to use large wuentitles over long periods;

{8} Granting of toliing contrasts, whereby owners oF puT- - JO3-y
chegers of r&w sugar contracted with raf-inéra %o refine the sugayv
for a defintte aawiqejfe% t'h; goapensation .sm"ﬁimaﬁ inelugding
the Yefiners’ ';ag;ivi-caa: such as 'izmsioingv_ aking faallae'tiona‘; |

supplying brté}samga and h—torage ju addition o reiining the m‘.ugaz»‘g

(0) Granting of eash disccunts end credly terms, such os W”w
the four-payment plen, an aryangement wmttiw the buyvesr to pay 10¥1E
for the sugar in four wookly iuéta&}.mz.;%s, and apli-t billing, an
arrangenent which entitled the buyer to varying credlts on & poy-

o of & ahi-iam‘em:; |
#) ri’z;'_ie'e guarantoes, including (1) contvacts wherely tha. 11&

wfineﬁ in axﬁgnki‘vé trede avess gusranteed the price on an&ej;:.%r.e&
balences #gaizgst,&aelina for & 30-dey paznigéd or u_e#ne. other Btipu-
‘lql_:taclv period, and {2) ra*ﬁz'iaing._'whs?ajby the iyer was given the ¢
hiene_ri{: of & decline in price ratrosetive within & stipdlated time e
after plocing en onder; | |

~ {g) 4llowances on rua@& bags, anﬂ making nae of -eua‘aémara' 12 -;:*_ ;

bagy, whereby derisin m;raaés- ware ensbled to make au'«bﬁtaniia;
savings; | | ‘ , o
{h} Charging vming differentials én_ %ﬁaéaé and packages; - I/ (Jd J‘)' |
(£) Miking vesales or sales of "second-hand sugey" wheveby /29 ‘
the Pefiners fasiliteted repale of surplus undelivered sugey

. crderved by uyers;

- o™y



{d} Packing of augar unﬁe'f' the zsri*vma hmneis of m}at«m&m, o A7
(&) making ;saleasczf damagea sugar -mﬂ "i‘rozen stockaﬂ . | 13-4
- (mretmusa&, sugar whieh coul& n@t readily ba markateé at p::e~ :
_vaizing px‘icas) aﬁ pmees 1@53 then the refinera‘ pmmiling
| pricaa,' o ‘ o o
| - g;q Gharging varicus f:eaigh‘b a.pplﬁ. catioxm o parchaaara s w249
(mi Mak:ing sa.}.es o:f’ sugar m buyera f.a.b. refinet*y with * STE DT
'%hel;'gx*iviiege of tranapcarting ’tha sugar frem refinery to &e&ti—
nata.en by ‘bhe eheapeat water rou‘bea ana othar rou%s mﬁ;ahle '
- tof *&ha busrar, pnur he ‘hhe Inatz%uta, reﬂners naver refussﬂ

custmmrs the ;urinlege m‘. purchaaing f.e.b. raﬁnary escapt

that {1} shipmnts i‘mm Ameriean' srgal’simare reﬂnsxy into

' Gan‘bra}. Fraight ﬁsscciatmn tarritorz; {’s}m *&arri'kew aast af -

_ the& Mississippi BWer, nemh of 'Ishe ahm Bimar, emﬂ west of &
.13.11@ ;E'rem Euﬁ‘ale to Pi"&tahurgh} were ganemlly billaé, at fshn
Phila&alyhla ra‘ba, which w&s iy per l@ﬁ pemuia highar then the
setual Bal timore freight ra%a 0 some deatination ;mints in the

_ Gen*bml Fzﬁezgﬁt &aaaemtian tax-ritery, i&) ahimsmts fr&m Mperial's
‘z*erin&:w a‘B Sugaﬂand, Taxaa, and f‘rom ’Pexaa' m:finery at T&x&ﬁ
Qity, ‘I'exaa, ware ‘nillaﬁ at the hi;,her Iﬁew ﬁrlaans fr&igh'h :i?ata

| 1;0 éestination pcaint rathez* than the @sma fmight 1‘&1}9, anﬁ

. (3) beet sugar was generally aum on & deliveyed price baaia.

“ using tba eane sugar mﬁnam' rraight applicam on &t destinatmn
pein'hs,

{n) Gempe'bl‘bion mtong mfiners in mlacting tha ms‘& aﬂ‘in y2-y4q )

cien‘b and nheapast avaﬂable

. water and_ rai}. rcutas, andi; other rou'tes cheaper than the all—ra:.l
rontes) a.nﬁ giving buyera the banefit of amh gavmgn, which in 59

peme cuses mnauntma to as mx,ich as £G¢ sr B0¢ per 199



'(é) Gooperation of refinevs with ‘bugers to provide them . #3, 6
with the moat af*ieient ana chaapest available transpnrﬁatian
x'autas, | .

ép} Fmeamn or the -})&-1‘1‘. of the bnyax;s and i*e:%’inara in g2
‘ ahimmg mgar pumh&na& f:mm rei‘ineries ixt paa}. cars or p@al L
, eargaaa with mfmar*a sugar, thareby ¥ealizing a saving in
:ﬁ‘reight ehargen' |

{Ql Shipmants to buyer's dastinaﬁion unésr private charter, . £
wheraby water cmiem eontraetad to maka ahi:pments roz.v ewtain pur-
Tehwdérs at dafiniﬁe low vates;

fn) anferring upon buyevs the banefi% of the transit 767
privilage, wh:rahy sugar stored m aansignmant warehaussﬁ along
the .mutes aﬂ-éiatri’buticm_ ceu;m be fx;aahli.pp_eé-‘ by zaii‘ at the
thﬁaugh freight rates, 'tﬁeraﬁy aéﬁn’é; tﬁa éiﬂer&ma ‘batw'a'en the
iocel mts an& the through- mta to desisinatioa. which sematimes
am&anteﬂ i:o 1% o 3B¢ per 1@@ paunda,

{s} Fami'hting puﬂhm‘@s to divams shixx;mm:a on youte, 76 -7
}zanging ﬁasi:ination po:mtr . _
_ {1:) Gonrerring ecenomiu a.dvantagas upcm bayam and tmabung
ﬁ;aﬁ to make aavingn thmuah (1) éime‘e de&.ivsrias to buyer's
ﬁaatinatien, (?’} drop shipmnts, is} awitahing sarvieaa, and {4}

ﬁmeking samrices,

fu) ¥reedom of aistribution of sugar by refiners through 28-3a

. : . 37,28
b‘rnkers., an‘b*ex's and warehouses solected independenily and withoudv /70’, .

reatraint by the i:miivi&nal rei‘imx-;

(v) Storing sugar in jobhars' waraheusaﬁ ax braks#g' waTGH~  a8-J0,
hm;sas. tharaby yermitting bmkars and job'bers 'ka sarn warahousa
feaa aad- enablingr them to ﬁiatribufw sugax* moxe effieciently and

- at mallaa@ nat 608‘!‘»;

33,34




) Maintenanee c;f a"aocks of sug&m a‘b variaus cities £H-8C
s t}ax'aughaut the vnitaé Stataa, ea.llaéi “eensigmnanb peinhs“ -]
cmn‘vanienaa &nd at’bmet buyara, w yami‘h ixnmeﬁza’ss loocal fie-
liverias of pugara in Jess than cariped lods i‘mm aasertaﬁ
a‘tt:eka in mmignment wamhcmsea, anﬁ ‘ba eaable bu:s;a:m and
others to make savings in such Warshcmaa aharges 'ﬁ'lhiBh Wera
vozug by the TePiners; S

{x} ?a&ment of hmkamge fees and othex hmkamga Qom~ 40
;:ama%ion within the ziiaera‘bion of tha indiviﬂual rafa.nar, :.'a-- '
sulting in compatitztm far bmkem' samieea; and

{y} Fresﬁom, genemlly, 'he meke any and all eppropriate

L IY3
p:*ieaa and torms in tha mima ‘&ransa&tiana. S—ce 34 (u”&x)

+ {20} Priér o the foﬁmatian of the Institute. seﬁ@-af e
_ refmers anneumaé nﬂminal gt prices, but in scme territories
_m&inta,maﬁ l@wer "sell:ing hames" which were given wideﬁpmﬁ&

-' gublicity ‘t‘hmugh ‘bmkara, cus’bamars. anﬂ trade jmumala.
| B‘vaquent ccnceasions fmm ‘hhesa "asllmg baaes" wera given by
soma :reﬁnem, herainar’a’er calleé. “unethieal" rafinars._

21; Arbuekla. Gahfomia & anaiian, Hendernon, i?avera

and &‘resa‘:e:m, herainaf'ker ealled "aiﬂzical“ rafinera, diﬁ mﬁs

-gm_aﬁ% at:'oneasa-imls_ ﬁmm— thetT qpenly. mounee_cl nmelling bases” b

A any "aemitary. . ' o g

28. Far se?eral yeam prier 4o the Instiiute the practiee

G
aaw}.opeﬂ on the par'b of & majarity of thse rafiners of giving

secra*& eancessions frmn thair basis prieaa. Izz certain terei- .

2237-7

|

%

%ﬁsmag; whera eampetimon was le:ss im:enae, G - é,%-, Hew Englsmﬂ . R 50l¥1 W i
ana the Pacim.e caas-h, the #ﬁ-callﬁﬁ '*unatmcal“ mi’imw aia 3
;

m:.'t give mmcessiana, taut in lerge irade urses where. conpeltitlon
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r 508
7. 5019
P. 5aai
75025
R.50 2L

naps mm's intenaa and eonessm. onE wWere grante:i, Johev extmﬂaa o)

sa% to 7@% of the suger thera sald By the "une'bhzeal“ rarinem.

.Speciﬁ,c eeneessi«mn ﬁera usuexlly eeni‘iﬁentia}. lest they be de-

fea’m& ‘r}y ge:neral &emand thnreror. 'mai; concessions ami mbates P?Mc"“““’*«
were widlely grented was gen&rally lmewn in the trade. Each ro- 1 - | 3}/" !

w lf enst
 PMiner was able to find out-in o general way the appmximats f

pricaﬁ and tema of his uampatitora. Many of the eentracts
—_— ' Barrying ecmcassions Tovonled that g‘.aet on their fauéi bat in
the acnﬂitiona premilmg prior bo the Ina‘ti‘lmte it Wb impossihla
| for rai‘inzm and purchasaru *ﬁa ksnaw with any deires of {UCUTACY
what pricaa an& terms were glanta& in the innamemble Yranpactiong.
25; ?arisms causes cemtributad o the aavalapment of these |
asmng m&ﬁhaés on ths. part of the "unathma.l" mfinam. The.
mmbara have an a#emcapmity of a*h least 505 Thora xras & gub~
tmﬁaﬂ. laal: of sta‘tiatia&}. infsma.ti@n a8 to the smount of Pro-
&mtim, &ali?eries am& st;eeka on ham}, thua. cauaing e.war-pro&uetion,‘
Vncertainties prevailad .’m the raw market ﬁuring thia pariod
which ma&a ‘the refined ,augar in&ustry- highiy apaenla%im. Sixme
1942 most suger haa baen wl& thmugh bz'okars, and thus the sontrel
o;t' Yhe refiners is tioPe Temotes Eﬁandnxﬁiza*biaa ef the praﬁuctx
of the swérg_l. members hes made the sale of their sugar&epen&ent
almost ‘e,n'birafi[y' upon. prices and -.ﬁe?mn'-a' ‘

- B4, CUotcessions.granted wéra largely, although ﬁet ontirely,
mitrm in ?haraszita:fa.- ¥hile they were gi‘wzlra'n‘ princi:‘pa}.;ﬁ-- to the
lavge buyers of suge?, no ‘syétam- wag Pollowsed in thisg 'réxpa_et and
they were Trequently granted %o amaller pu:_éehasa,rg;. hile theve
is lit‘s;.e dixé_“;{:t_ evidence thet misvepregentations wers eoxensively

rosorted %o, the defendents entertained gemulne fears that pur- B

chagers were falsely representing prices which they cculd procure

from competing sellers.



84, Ganaumpti@n‘af sugar iulﬁha Upl ted Statea deevensed g
in iﬁﬁ?. The publi@f"slimnaﬁa-&ampaign" of lng‘kad aﬁbaﬁanﬁial
effget in disoouraging the uge of sugar. There is some svidence
that ee&ﬁ&iﬁléisﬁribatara refrained Idom pushing the salea bee
pause they could not mell profitably. Other gistritutors were
a&gresai?aly°makin§-salaa, smd gugar wes Zonerully aveilable to
the trade.

96,  The granting of prise concessions by the unethieal g
oompanies prior to the Insgtitute wus not tending, and there was
ne ao¥unl tendency, toward monepoly in elther the refining oy
f:hm'ai%mhming' industries. The ethid¢al refinerg, 1. 8., #:h@éa
nmmﬁﬁg pales striagiy on & list priee basis, were Tully ae
pﬁ@p@é?mﬁ&,‘eumparagiﬁeiy,'as the aaathiéal ﬁﬁﬁpﬁniﬁgn‘ The latier
took the lead in the formation of thi Instituts.

by Th@.aecliﬂing profits of lﬁﬁ? were csusod &argaly b?i 9
the fal&mnaas aampéign”,‘by ovar-proeduetion und by'ﬁumpiﬁgg and
aet to sy mﬁétaﬂ'&ial extent by the practice of granting con-

- censionsg,

28, ‘fhe industry was cherevterized btythighly unfair and
atherwise unecinomic aamygﬁitiva amn@itimﬂa;,awhitiaﬁy, ésarat
rebates and concessions Were the rulé on the part of the e Jority
of Phe cempenies in most of the imporient mearket aréay; and the
wiﬁaﬂﬁiéiiknewiedge of market conditions necopssly for inteiligent,
fair computition were lecking. The vefiners were distuzbed
aconemieally and morelliy over the thew prevaillisg ocondibions.

One vefinmer was voncerned sbout the possibility of 1isbilidy
under the Glayton Lot beeause of the dimcriminations Tesuliing

from the various contesslons.

- 15 w



ITI. The Sugar Instltuts.

29 The Insti'tute was or'gaﬁizad' by defendants in December,

.'1.93?‘, and placed into csparatian by them on January %, 1938.

26

3¢. 'The dominant purpaues of the aefendanba in organizing al ?
the I;pstitute were to elimi.na-te and puppress price competition
ameng themselvee and other ompetitors, to create @ uniform 36 O b

, . J _ d
price gtructure end prevaent deviations therefrom, %o meintain g 7’ ;
rélziﬁve}.y higher price levels of refined sugaer, to inersase 7)-72
the yefiner's net mergins and their profits, apnd gemsrally to q0 9
Testrein the fresdon of theuselves aud others in the sale and 75"

distribution of mugar: e purpose of defendants in engaging /oL,
in many of the activitles was selely to improve the finaneisl 104

‘position of the membe¥s themselves, without regard %o the effect [/ O

thereof upon third parties and the puhlic.// Among the- other amd /L / N
X-/laas martant purpoges of the defondants, and by no mesns the 123
ﬁ.emmant pumaas, in erganizing the Institute, weds: (1) The X 6

aliminatian of secred eoncossicna and selling of sugar on open, / /1‘ 7(&.} .

publicly anneuncad ferms; (2] the gathering of aﬁamsﬁiw not L 5 4
previonsly mrailable. as to refined stocks, consumption, lecation / 59
of stocks threugh_eu't ‘the country, i}mﬁuatipn and curvent [60

o /62

deliveries; {3) the eliminetion of practices which they dGeemed

vasteful and (4) the institution of an'aﬁverﬁiaingudampaignw p;/ é?g
increase conpumption. The Institute was no% formed for the 181 _
prinezy pusposy of aiscoureging $1degal, &ﬁﬁhioal; or immoral 5’{ if"? ‘Z ]
practices,
‘- -’?;EL.* A mn ostensidle basis for the --@pagations-'af{‘the g0
/ Ingtitate, 2 “Code of Ethics” was concertedly sdoptsd by defend-

ants at the time the Institute was organized, This was presented




© to and a_i:senss'ad with rapreaaantatives"af the Deparﬁnent. of
J‘usﬁica.' Tharaafter, from ime to time changos in end supplaw
‘mam:n to the Code, Is:nom ag “Intarpmtata.ons", were aﬁaptha

_ 'am printaﬂ, and thasa were mailed to the Mtarnay G@nera&’
aﬂiag- The Dspaﬂmant was not mtu‘ieé of the im;pa:t"‘t-&n‘!: o~
atraints impossd by tho defomdants through the Iustitute, mow
Qf 4;;5 act—iviﬁea clﬁrgeﬁ ﬁ;r the Govaraineni: and denied 'b'y de-
rem‘ianta. The Baparmant aia net appmve or aaquiaaca in the
z‘eatramﬁp camplained of in 'she pa‘bi‘bmn. ' '

3;2_._7 In craating ’cha Ina#:imte, in a&apting a Code and

Gcaae in‘:erpmtatians, and in &ating conéez—’eaal# 'bheréu-nﬁafrf, < pernfprics

-~ 16 G—‘ppﬁ ,

aofenﬁanta pmreana& to be interas’seﬁ. :@&'imarily in eliminating o ¢ =

7 _ O Yoo pt
ﬁiserimiﬁatiem mong euatamsra, :E:mud, miarapresan’aatign, and proproced

’-F'.:MJ-J-‘YQ’O. i

:imaral praatiees, But their aetual purpose was 40 su;apmss
) com;ae'bmion among tlmnaa&,ﬂs and maintain re:l.atively high prices sco, 61, /4,2
of rerimd sugar. ©on the falsa pmtexi: er accompla.shing their T
. p;fa:ﬂessqd gw.;-pasaa,- they imposed unressonable and unfair re-
Wraints upon the aa.la and 41 atrlbatien of sugar, without regard
] m,gﬁ«xmg dlscrimina‘siona and injumr ta innocent digtributem.
‘ m lgnering the intarant 91* the ccmaummg public in eeanomias 159 ,/¢0
/‘f /69,770
or dutrihution, mre effa&ciant samica, and cheaper pricess . 3 33, /5.
53, ‘Hva Dopar*hnem; ot‘ J&wtice wag given cample¥e aceass
% the Institute's files in three invsmgamna in 1928, 1929,
ana &Bg@. ahe Daparim»nt di& ns'b cozﬁuct 2 eompreh&nsive investi-~-
gétioﬁ of the reat:aints invoived _in this c:aae until Novenber, |
‘lgﬁ‘r@, yﬁan 'En_e_.g_eﬁ?: éf’ tm Department ingpected the Inmtiifute's 7 /0%?7/?
r;giga_-:{qr. a perled of approximately aix weeks {Novenber 1 - '

Decanbey 10, 1930). The Faderal Trede ﬂomissian'nppliaa to the




| R 472

i . raquas‘o was refuse&. The minutas of var:.ous Ins b:,tut.e nest- '
| \!/ ; g' . Lot §
P 1nga emit referencea o mny diseussians and a,grsementa on e !
E‘fv‘qﬁ'«{pfautm'

restra;iﬁta in?olve& in this eaese, shm by the i r avmanc_g to .
o |

ha ¢ ai a % ) o A |
| Bav been discussed end graed upon at such mea‘eings & puober o o .q 3
HA0-v, lf:w-o

purehaaing trade were deliberately made to appaar as the m—- May 3, ’”7

| awiﬁual announaementa of reriuars, ‘although *they wera actually },_ 7 ‘;f

prepated emuerte&ly by the defendauts. Defendants mpased
R.27¢L %

. eertain restraints upon: &istributers deapite their ¥ocoguition €. o yyI-R

. E I

o-D._ "

ei‘ the rao-t thet imneccent distributors wtmm haw to mifer with #o 1

H'%;ha aishonest. “They withheld vital stetistical informatlon £200 . ,
I

e pumhaszng 4rade. They adhered to & nmber of restrictive /6%

_J

$ A- i / agreamen'bs in spi'ha of sdvice of the Insi;imte 8 Gounsal an e o ;
‘ _ i |

N l\t, ‘! 1#‘" a4 h

ih 'y 3 ather legel ccmns-sl that sueh resm’amta were ill a.’!.. r
LA 3%_’.‘“ TrneE o8 B _ . & Bayrs-A  H4E-L
T Bl ‘The Institute has conﬁinuc}ﬂa.ly mﬁintained. g highly - to 71

paid- exeautive', a#:aﬁistieal, elarical anr‘i investigative sta_fr.
The axpenses of oparating the Iﬂsti tate amounied ta as much as
issaa 000 par yaa:', which ineluded $75,000 salarz,r fer %he Exscu‘biw
’ 'Sacretary Sy&ney Ballcm, until his death in ‘Cetober, 1929, ‘ E
{$25,000 per year for the Txecutive %’me-swretary, Fred G. Taylor,
' ’théx‘éaf’ser}‘-,ﬁlﬁ 000 per year for other exeeuti#e saiariaé " :
P45 @ﬁ@ per year for salaries of s‘aeaographem, statisticians,
ate., 488, 090 pex year fer overheaa, £89, 000 per yeaer far inwu'biw j

gntj.'mg.;-am_ f.'{;-_om @4510,600 o %}541,_090 pa;r yaar for a uuga_r ad= 4

Verﬁ‘sii'ﬁg-‘éaxﬁpaigjnn‘dmuﬂed by an independent advertising egency. g

.




af p-

35. Ibe Institnte held freguent meetings, including
waeﬁly‘ﬁsetings’of the Exeeutive Gammittea compossd of certain_
members of the Board of niree$ora, manthly meetings of the
:Baazﬁ of Dirsctors campgaed of at least one repxasentauiva of
.-aaeh rﬂfinar, annnal.and\aaaaaienal spacial meedings of the
Inati%nta mambers, end - athar mmatxnga of varlous comnittess.
'Tha maeﬁings wera aeVG%ea margely to problems relsting fo com-
-pet.itiva practices of the refiners; and the prineipal abjective
igg-tgfﬁliminéﬁa canpetitive practices mhich:inﬁaxzare with the
m&intﬁnanue af a unifoyix price étrueturg, and thereby to sub-
stantiailyllﬁsaén eamyaiitien amengrﬁafinéra. Rsapoﬁsible
-officers of the aszexant mambera aﬁtanﬁed these mee%ings and

y&nrérma& ﬁhe axtenai?a travel connected bherewith.




m&w&;ﬁ, 08 by 1% mé&tﬁy ,' rat by B <5
: bﬂ‘&, 4he m:ﬁa By

dstrivutors, Nembers sra 1 , ,
-wiﬁmaﬁ devist Lon mgﬁm and terng w5 ammem&, posted, re-
ported snd m},m&. '

' 38, ﬁ'b}:augh ahmgga in p#s

: otically siwultaxeos ) ¥ to

suy sales at the new prises or

39,

of & change in yma shonld tm' pent ﬁy ceTogran
o S Exsoutivs Secrotary, ke to sotiy e

O Fovenbar 28, 108 this provisien wes shenged 80 &% ko expre osely

rovide 4het the indiwidual refiners ghouvld .ﬁe‘&ify the m&a before

they notify the Inatﬁarﬁa ei‘ w change In price snd t!wr: ‘!:hu Inwﬁi’ﬁuﬁa




WSt

T AR R Wiy

. shoold relay to 811
™ Vg’hmgtr but s11 su’bsaqum% snnouncewsnts, In prectice the m
mmmﬁ o ‘the Instdiute has alw
'_mmm’em%he m&ammntxto '!:ha trade, ' k
wers advieed ot an Inati'&&h Ensoutive Comittos m xo

8, 392&, ﬁmﬁ e muw Smrm upm#né ’khm o gs':u hm IS‘

Lnttae
" ﬁw muu_

- hakex -pﬁw ‘hﬂ the ﬂay an 'ﬁt‘iﬁi’k prise ﬁaa.‘t'-?' '

- a8 5 ye-priving 'I;agﬂ'har ﬁﬁh the ogligaﬁm of the yeliners

menbers not only the first amoune ammb ot of

been sent at i’aon*b ths

meddube totine of st m do or denide not to do® affer au
ef & yriaﬁ chtngag it dong net appm that

nounesd by other 5
o008 f'i mm "Three O'alosk Hokles" fn itx

uel form us gama @m. prak:

- 15

i Pinors na.gm; re-prive retrosotively to the
- of the day mwh!.ch e decline $ priss ie snnounced.

'-1-5:” b7

: - amﬁma ﬁl’i&‘ @ﬁggﬁm nok o Posnrios aenﬁmo‘bﬁ

T

on e dsy of i:he announsement. of a de- fé;
- ﬂda mﬁer 'ﬁm fii-sp' L e !zram the ve-

Hotnedng aud postisg & price desiine, The poifors raguirm“b

T3

huys hat the effoet of atse
_ _ g the perlod dﬁring rh.'mh
shawing trade had famﬁy been given prics ?mﬂﬁm




i,

e

s TR S R

pos: Otolook™ wule in ihs originel :Em,

price advenves were required to be mmounced before 3:00 pat.

“of the day prior to the sffective dats of the advencs, This
and the modlfisd *Thres Otolonk™ rule have hed the effect of
- $i¥ing & dafinite perisd of gruace du

ing which the trade can -

| finers to snteunde unwersanted sdva

- in Ruedr solloitation of

. orders. during such perfod of grave, thoreby emsouraging Te-.
e in the ;:-rim. Emh

suber: 4 advised befars the effective debe of an advasce

Hhug asnounced sudh future advences taks orders s:i.: the old prise

up o the ol

v %1% menbers will ado

%0 follow the Firat ams

% the advense. Unless sXl mevbers
. ) its of an
‘aivanes in price, sther mewbers will withdraw their suméunse-
menke of sdvenses befors the sifest ' "

stive date of the sivauce, and thevefors o not

Yowe orders an the resnlt of Heving emounced an advencs. The

noemente of Puture advences End

allowing & fixed peried of grace duri vs sen buy

&% the old pries has had the effect of savouraging menbers to

| sonouncs wwarranked price sdvances end to snrounce advsnces

sacner thin ‘they would have under s aystam of Sres snd Tt

/6

17
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%ﬂwwmﬁﬁimm % substentinlly vestrained come

recesserily dn end of Thsel? waded any pessidility of mpeoiel
prises or torms m opienbe neactlietions wure sosenbind, goeh
ag coepiionked img;ﬁ Peery aonbreebs or $0lliny sonbrachs. Tho
role in this woy offerded o comvenioed and frosvently sdeophed

rengon given by e rofiners fov woh offerisg opeoisl prioss

op Yeras perpprdless of Hhe esououle wistim of the propozsd

e

affering of govarel prices md bevms wore fevorsbis Y thece
plready ermrneeds |

48, e uss of @ Inotitule Do Telsying SUROUNCRSN

i o adheve bo and enfores pelece and bobag openly #
25, Onliforsie & Fowedisn 433 nob ouling

Hon with e Iostitote sxbupt Surine ® bDeiel paplsd duving the

eerly duys of Bhe Tnebtitubeg Tud 3t 444 egves with otber reliners
2ot o a0l sy $sbribube sugyy exsept upen opdn pedess, bevms

 and sondtiious announted in sdvense of ol

#6, There is no ovideeo Bhat Bhe peliners eogaped In s

pouersl prectise of censellbing with sech sEher durise e geriod

of prese ofber wme voliner had smmovesed & price sdvancn, for

| the pwrpose of pirsesdiog winctmnd sarbars 4o follew e price
| dvEneie N

47, The dofenduots Crogpuomtly discussed numoswoas

sorms wnd conditions before maiciang ouvh senmacaenbse I vayle

ous InelnoeR ST

g of hersber terss and sondiions werw

rabe, pad wotunsesents of more Dnvoredla derms el oondliione

oressad, ar tht resuli oFf seoh diesouesions. For emesple,

afbor dleenssion sod &g o in Vay, 19E3, a1l mecthors sleple

teannously srmowwed thet they wouldd refuse bo duol with brakurs,

16 (

|3~ %

[0

wnpehsusonss and Jobbare vho coadined soy of such Pusetlons: efior the

fomrepnmendt plen wae sonderhed!

v @lthdemen fron esrbaln avess, the
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| Heweiiun bewp —_—
. ,-ﬂa&, Upon '&amueﬁ: af; “ﬁhﬁ Tastitutey sonouns

; ms for sonounsing more favorsbls terms, and in mazy inataﬁae;

| I:a;:mﬁ withdrew the barge abs on such shipmentus on Aprdl as,

/0©

. [0 ] -—
gosting that Pikevills "bs vonsidered es withdrewn st omee fran /i

Institute, on Nowvewber 29, 1929, viroulsrized ite wembers sug-

tim it of four-psysent ylan points and thet you wire your so-
u&gtma of the Wi

el " HeCahan withdrew an nzmoucement

'hhwh it wodld epply the New Orlesns barge spplioation (44¢) 51

instesd of the Philsdelphia rall rate (543¢) in certein middle
wash araas, on the ssme &ay that the mmmxz& ey muda,
npm “the rm;mrb of &.ahaa mmﬂ Beoretary; Gﬁifomia .3

/ii"']?"

¥ ﬁﬂﬁm 4p)it b:%ﬂi*ng torme in M, .

:5,2,-63

wxtenaive dismuim and surretyﬂm DL e (15— F:I
’ s : 2D :

pousing such @ gystem, ' EX. 52 <

48, Insbitute offieers in various instences rebuked mews s
57-52

mm:y supprexsed or ﬂ&ﬁiﬂﬁ the withdrawel

af such aXmonNeGw:
ms, Por m‘_‘i;, n}am Imga il announeed thak 1‘%!0121& fe-
ply the berge Tats on rail shs,mmta %o Texarkaus in December,

1928, the Institute wired Imperial, “please adyise vhet gorpeti~- & 4¢5 7—k ~2§

5‘,4 45?—?-2;

tion neoessitates herge applisntion Texarkans®, and theresPter

1029, after several raﬁm& had amnounsed weter retes in the
Grast Lakes srom, Spreck wrote a3l menbers: “ferms and eondi~ 58 ‘_

. | ‘ E
tions cpenly snncunced which grestly bresk dewn the entive | 1

 #re to be deplored®s Codohsux wes severely - .
oritioized st an Institute westing in December, 1928, Por having £, 37/
ennounoed & Mzh‘k spplicstion in the South, which be lster '

« Waere favorsble terms had Lesn put inte $ffect by mem~ Gel-26, pp. .
w6, 278, 54 3,:.(./:
Exe. ugy-z, =
instances speeifi- ?‘22_‘;2’ ”ﬁ? i
zed 811 menbers “ho.ipdhicertedly: meet ‘the somp .ﬁiﬁ@n”ﬁ&’f A

bers and pod-merbers thy Iustituite in certsd

, 397
uodil he Bxscutive Secretary notified the mambers that such Conle IT

£.32Y-4



: upen frelght spplioetions for

wsde Su3d reporting syobim has been for the

TUrpose end kas hed the ufPek of mﬁMﬁ&g and smvensoewbly
rontrsinine soppetition, |
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ﬁ'. ’Eﬁa’i}is tics

5&¢ . -The following "atatistic-al- information was supplied exelnsively

t0 Institute members:

{a) Each. week the: Institute gent out an individuel
report to sach refinax showing the total weekly ma,lﬁ
{is@+, production}, deliverdes and stock on baud of
all members and the pereemaga tharaaf of tha Wfi‘ﬂt}r
ne mtiriea. '

_ (b! The - Instituta repartaﬁ woekly the. malt and. &eliveries
for the week of sach meumber as wsll as his cumiative

Cbobal meldys and dsliveries from ’she heginnina af the
year %o the end of such week. Koy letters ware used to
éasignatb the several reﬁnm’s, aaeh rei*iner haﬁ a gode
of all’ aaaignatmm.

{e) .6,”6 the end of 'L'he eonmlt pnarmd on sach: priaa
BOVE, & report or rqperta wore gent ont ala.owing oz
sach vefiner the total undslivered and unspecified suger
. on the contracts. TNeporbs were aleo sent out showlag
by sietes the tolel amount of undelivamﬂ gugar for each
zvefinar, hem, t06, ihe ke:.r 1ettema m:ee tgsd im;taaa
- of nemes.

{a) Répaﬁa of eapacities of the several, i"éﬂﬁars wars
eireuladed geveral Vimes dumng the Izzstitute periaﬁ.

{&) An anndal aompilatmn ef atatisties collscted by
e Imtitute with analyaes thereof was sent et

© The. faﬂ:léﬁihg aﬁaﬁmidﬂ infomatmn was furnished o the Instituite

| {r} A quawaz»ly sta".‘.istwal mport Was ‘sen*i: o Tpe
stitute members aud & few others, chiefly regm«
sen’catives of a:ttmaham refinera.

{&) 4 weekly report slwm.ng total deliverieés in sach
~ ptate for such week by all Teliners bui sot by esch
- of them, was sent to. the: Insti’sata members, Hervshey
and its gales raymsanﬁative.

{h} Each month 8. :eepar'h ﬁhowing total &elivez?ies by
atatas of ‘8ll. ¥efinera for the month, ‘together with -

L& aempai'ison with ‘the seme in éach of the four yeuys
immedistely preceding and the wume daia for the year -
%o tlw azxa of guch month, ian afmt ta 'cha same pariios.

: ii) .& weakly repord: showing by atmtaa mi'bh some. suh-
divisions thedeof total sugars on eonaignment at gom-
sicoment points for ald z'eﬁnars but nodv for ekech- ai:
thém, wes sert to the same partiw.

22
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i 4 aimilar mpart shwing in tmnait atocks waa E
- sent waakly to. the same par‘kiaa. o o

. lk) Heparta ahow:’sng the meunt ozz‘ suzare noved into
gsch state during the week ’b:,r all the impovtant
differsntial moutes for refiners own account and

- geparately at customers! Tegueat. ﬁagathe:r with scaue _

- apalyses thersof were sent to the some paz-'{:ias, Bows

_guch reporis were alse sent %o L. W. & P, Ams‘brang,
mpmmentatima of an oﬁwahm'e rei‘iner.

41) & monthly rveport shem.ng th:a mm cam and hesy
gugar dsliveries sepsratively by states was ment 4o
Ingtitute members, the Domesfic Suger Buveau and
sevaral representatives of off-shove refiners.

' Fhe éniara'am dinseminated to the puvehasing trede wers:
‘ ' ' 23-2¥

{8} ﬁeekiy statigtios as 1o the toial mell and totel ‘ }

deliveries. &heaa gtatistios wars widely distrimied

through news agencies; banks, bwakars, ate, :

(b} Henthly statistios of the '&e‘%;al doliverian of gil

sugar, divided se as to ghow the amount of domestic " |l
‘sane, imported oane, sud beet sugsr-delivered during ' i

the pericd.  These statistics wers widely aiaﬁrzbute&
: ‘bhreugla news agem:iau. banks hr@kazw, ato.

-

B4, ,Bé’t& a_s_-:'t'e- ‘eapaeitjof ‘membets Hewe been available in &
| guﬁiieafién"kﬁéﬁ 48 "Sagesd Aefevense Book and Directory” end, to a 2
hﬁwr étgrae, :{n tha Imﬂu&l Repw:-%s af 'Blm mlaricana -f.’)‘-ﬁhar sta-
t&#tims wore ot mila’ble to the trad,a e:!:ca}g'h that after the .bagm-
ing or this aetian tha -ba*hal and paLr capita eenumaptian of all sugers

by wtates fm: 'bhe years 1928 1985 and 1939 'msre r&laaseé. _

: 55--. Faiz- 2nd eppen cumpetitioﬁ in the sugar 1Mms-ﬁry a:qa defend- 4 l'
an%ss‘ proi‘assea. policy of “o;;en campetition“ mquira& th&t the parchap- 2,?5

ing tmﬂe an well as the se.‘i.lera have full &a‘haila& 1m“csmation ass to

c[ f:zsf'

6ncz
they pumhasetl, the pmﬁua’%ien am?. ﬂelivaz‘:tea of the individusl ve~ % f;,.r
“ sec a

the m-‘ipj;:ly of sugar avalladble in the ptrti-mxlar traae. mas' where

ﬁzaara in such aveas, tha amount of umppcifieé and undelivered opmun ( 51
Ne o
halanets under the rofiners’ m’eshanﬁing contracts with purchaseXss qyuymee -..1;*

consigned and in transit stocks, a.mounts moving over various routes, ste. |

 Em /‘ff»—%ﬂ»‘
, Pbﬁt‘l"p!’e_ Q}(GC.M-A_ #’




5_6;.-. '.i’::e ﬁi.atiatics gathewaﬂ. an& \,imuia ted axe:msive}-? emong

tha :s:afinwa and 'theim cempatitors plaead ‘them 12: an un:i’airly afl- 27 (..34-’;
mmmgeeua puaition with mspaet E ‘l;ha pamhasaxs. M*bheugh po.p- 54
chaaars laaﬁ aecess 'te st&tistiea relating to total pr&duatian a:mi

clali%r&aa and c_oa_m aleumte the aggmgm'he stacks on hand, such

_pmﬁﬂi‘es 'miia 'af‘. no value o them aaﬁ wgre ;la-.ka_i;r 1o miglagﬁ

'f.hem B‘E"b&i;lw lataf:_ls vies ﬁ;rhieh wqﬁiﬂ. ené.ﬁqs. ';.m;mh&?s_am b0 aseariain

the aon&itiem‘of iupﬁz,y and demand in th;eijf purchesing dveas were

withheld and maa;ea from yarchasers by the Institute sni 1ts 167

mﬁaﬂ. Tﬁe wi“&hhaiﬂiim of aueh inforeation had mg offect of sub- 27A
" stan“siaa.ly laﬁsaning the camwstitim me‘mg the rofinevs
7. E‘h& Instituts :t‘ailea 6 proours rme} amhange cortain slta- 2 C-* 2_7

-’oiﬂi—da rieia-‘ﬁing to. supply and denand which were esaanti,al if pertfset ’/,(-.3 4
aempetimon waaea %o be mainteined, #uch as new business entorsd mah

waels; a&ae ‘!:hﬁ Inatimﬁe Pailed o eaneat and pu‘blmh atatistias

regax'aing their s'i:nc]m of raw augar on hami and the priaea paid by

'tham fm' :'aw ﬁugar, am caoh rax‘imsr maintaine& saeree,f with raapec-t

te ek :‘;acts, hwaaﬁa %he re:t'izwm é.id naﬁ want ‘heir eompastz.'z;az’n

to ia:mrw of the cemeasiana they were ob'ﬁaining tram ‘tha :mw augar

ENLlERE, beuauaa ﬂwy fenrad %hat x.-aw sugar neners weulé ?gauesnan

a rarinar whma raw stmk amaearaa %0 he :ww, zm& heaausa if it bew -

came lmown amzxg ‘the buyers of mrima w.aar thai; raﬁner& were ny-

dng paw 'balw :{ts then apen maret quotatian, it migm m soma sxvent

cavsa pnrehasars of ratinaﬂ suger *bo atap bu.ying in antieipwi:iea ol

a aacline in tzm prica of relined augar- Izsz failing o eca»uaat and

pttbliah smﬂ; infematien, ampetition ™ tha*h emani was 11&:’6 impenfect,

huy tha refinera &iﬂ, not thareby ebtain any aﬁ'sranﬁage e*rsr purchasers

of refinwﬁ wh:tch they &id not have individually prigr o the Ims'bim 0.

- B0




-

35
31 (')101;3)
!

danti soncuzindly rormt ..'**mzmwwms 5 5
wﬁﬁamm%%%&mam:ﬁw
\_\_,'_, ' , :

bes #9-55,
F91, 39/ A J‘i/eI
391 4,39/ ~, |
3910 394P, |
591 W, 39 Z,
; 39 TT, 31wy
oran” , . .3:‘; Ccc&l?:;;é
L A g9t 8835, I rryy [

oy 4o 1950, yas £a K.

%mﬁﬁ WM-ﬁﬁ& m-m %:g peropiisig

myﬁ*m Ry

Epa. 371 BIUY
37 I 397 g ;
39/ i,

¢




R

33,170

F0

w0




mmtﬂ,ﬁ in pelstion fo the lmmimaﬁ provarties mnd hmimm
agm@ima of the Aliteibuisy conessned.

84, In meny erees Yhe covbined funetions of the Alwtetho-
tnrs wee awmié,ﬁ and effictent. fuph goubinstiong Tyse
aaently served n udefal ond econanis buslsesn parpose, and EXi
exabled conwumers o recelve sugsr ot » lower cost Shma would o2 43
stherslise Be pounidle. _ _ ;“'f;" 170

65. Defwndauts heve systanaticsily wnfarsed thetr eeneert~  gu-3s5
ad g&m;amm to cvicosl enmplefe sepsraticn of functions L gh
the Institube’s Bufaromsent i‘:uigmi Hwe sad %@w}.im investisntin s,

Upos Finding thet » beoker, ssrchonsemnn or ousbeuss Ay, Airecte
ir o indirsotly, perforwing more bhan soe 45atrivetive Fomsbing,
or sypsaved Yo heve vy dirvest or isdivept lnterest in or SEFilis-
tion with & csueera ;ammmm maokhsr m‘ﬁmi $hs Iatter concein
i Aeed ared and 1eted Sdingualified” By the Dsfovcenewt Jomlbdtee,

& popmeotlen betesen brekars, warshousenen of pasteneys by partisl _

P

wtosh owneyshlp oF by i m keld by fefenfante in disaunlify

& dlatribotoy, &;@amﬁmﬁﬁt th@msnlws beling the Pinel Jadpee as to
m:ﬁm%‘!ﬁ‘%&t& of distributors, Heither notual wmsxgﬁnmw ey

: éimm wontyel of the second businouw was doemed by %#‘mﬁmm '
sesential to disguadificntion. Biata were clreulated showing ﬁmﬁa
ﬁgﬁ;aﬁzﬁfw{mﬂ Alsqualified, md the ﬁsmmmrxs thersupbn consad dolng
%ﬁﬁﬁégﬂ-wi% tham. A omigsrn 3o Slneuwelifisd hed ao sdoadiag |
Befors the Inetidute snd hed ne menne’of abbuining & howpring regsrd- |
iﬁaﬂ‘-ita atanding, and retnstetesent of o Batribator was wade 'anl;y
u;a:m the iaitimiw of 2 uesber and M&w a aahwmg of fants by Mi:x
m&hw songiatent =ith ﬂm mmmmw ;_m% iey, ‘The Boyeett was ap-
plied whetever & distribater engagod 1n & secosd distributive Pune blan
of wuy itind fu the sagar lnfustyy generatly, including the basdlisg of

Yoot o offeahsrs s es.  Coopsrntion of the Denasilo Fagar Bureme

- 81 -



8. & MW of relined sugar wh sddinon his Daslones

mah i wmiemmmw - 33
wrly 6 & purelasor W deus nob oniilng wush Punebionn,
S—— #mm&w&mmwﬁ
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Wi, Phe Inatﬂﬂ;ﬁ:&-*m policy of resmiring conyglete aﬁsm« KTA
Yo of fonetions wes varried e wiv: complete éﬁr&gm&& af the go
afﬁ:@%ﬁ% wpan Shivd porties sud ~ tiout siy effort e the part
6# dufeniombe to deview o polley less bursh and fadver to thivd
parties. Honest wesohunts, Brokors and vershougenen vers So-
Itberntely raguired o wuifer »1th the $ighonsst, Wfeudants sop-
pletuly igmzzmﬁha poammniet inberest In afficlency and sosmewy
of diutrivution, | |

¢

1. Tn sepeated luelenced the Taebitats dlemneiified brokers 30
oF wprehowseren vhere thely s 1iatlon »i%k judbbers was &t
ot o e lovodve Virtusily no vosstBilily of fravdwliont &@ﬂ&iﬁga‘
«:#:#’ seorel copcessions thyough »eoablastion of fusetiows. My
axauple, 2 broer in Tmepn, ¥Florlde, e -éﬁﬁm?&&-ﬁaéﬁ Baekuse LS g
faterssted in & groveny wmpmmhendising concern shods buathesy, beosuse
af the frafght sliuation, wos meseegartly gondusted m&.aﬁa 8 the
territory 4m which Sha breker sperated. Beay of the Singwalified
vonaerss tavelred fhoortant sud subslaniisl tetersstd in the dige

writution af swgaw.

2
1o-171.

P2 o domindbd purpose of defenfsulas dn sgreeing wpes and 3.2 , 169 E

1%6 170,

enforcing the Boyeotd waw fo malotaln the werhevd’ ulform prioe
straetare, wad to Ties thesgrlves fros ovesweve theretofose emeried
upoi them by purchagers | Ansiring fevorsbls _ﬁ%ﬂﬂ&'&.  Whe ;:—;imm_& o9
m-::g&aé waz the olinination of weorsh sonosgstons nnd of Preudy, |
f&:z‘afa@_gﬁmw soetd hewve slininded seoret comoeasions snd frouds
indepemisntly and #itheut M@wé&fwg 73 f&mmi& hoyaott pelloy. Wed
Hefondante uzed ¥he e offort is dlusovering nnd Jesiing with

' M}%ﬁﬁ&i‘fﬁr&aﬁm&ﬁ% ggmm%iam e Yhey used Iz shol tehing &)Y funsiion 3o
eonbdsstine, such Treuds might oll huve Been pragtionily niiminnted. ;z‘?;
7%, AL wefiners have in thel? own ofPioe the abilily to R i
koot mny levegularities wileh sight Be desorisd '!%&e'i-théﬁ m‘h&nﬁ&mﬁ
ally or enintentiosnily b & brokew, fuoh isdesentent checking

by thi vefizers wus Temsihie end nfforded surficlest ilnforsation

37-38,37
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. ¥II
FREYCHT HATE SUBRMMDITS

. o (16=177
d upon and sunoerdedly sdopted mosuls SO .oy

o _ _ #2-532
Bt o chavge diPraventicl yetes on sanplgoments, or otherelys

than on divsat shipments over gifferonticl Youtes &b eussensnfo
Pequest, end thus to chaxgs oustomers wil-tadl vates on all de-
&:Wmﬁesﬂ Tron sonsionsnt and on Y supsy 'ﬁmmpurm B Perineyts
aeonunt, '

82, _ Smaay being custed 98 & rafinery bomls, frolght rrepsid,
& ¢ortalin ms uenally move oF lews thon the eodusl fesight rete,
in w3ded %o the custonerts billing oneutount of temasportation,
this added oharge Belng known en e, "Eretaht @ piloation®. .

B3, Prior @ the formstion of the 1&#&&1&& Ry difPeu-

#7

ys
sntiod youtes (rontes vhich wereé chonpor then the sisndard all-

Pail voutes and invelved watur or sombk

atfon weter sud weil truns-
yovtation) had been avalleble to efiners and buysrs, ennbiing
Shen o mmmﬂmw_% varfous pointe ad ratos frow BF 4o 27

| pez A0 pounds chssper then the silewsil Tutems. Suger m&m&s
&t inferdnr polnte had mde substantiel puschoess of sngss L.o.b,
refiugry for siipuens by mueh Giffevential routes, in oiier to
suva this difforence batwsen the atandend all-veil reten (ur othex
high frelghd a@ﬂw&wm powvailing) ond the chesper differendisi
Patsn. Fslinere elic made substenbiel abfmmﬁ of Shady own over g 47
mugh gitfevestiel routess For wannples n 3928, il of the ye

| Pinwre' shimmanis of aagaw intes wiseonedng Ilikeoln, m&mg and

#e

Hiohigan more siipped vwer azmmmx z*wtm& mm:; apedd, &%ﬁ,
apd Hay, 1081, mmﬁm shipned Eﬂ’éﬁé of the sugsy whioh $% fAelivensi

. . ) i
e /
T B g foa
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%o Detrolt, Cleveland, and Chicazo over Eastorn differentisl
voutes; snd diffarential shigmonts infe 23 ststes fyom New
 Drivans Tetineries wevs s very sybstentinl peveeutege of ll
 defeniante’ suger delivered in the United Gtetes from 1989 o
1981, Frior $o the Ins$ttute, frelsht absorpiiony weve fre-
quent asil noLesETY, i rotiners s,maam serrdtories Glstent #2
tron thelr :m@ﬁmmem Sompetltion won nm& nure epaleons free 47
auent, maﬁ there won & tanddicy ¥o & brealiown %o the lowent wE
gyailabie wies. | | ) .
84y The pw.mmmm rruciics vhereby e 2eliners Ghw o1&
sorbed the differends belwoen the aotual frelght »ate puid by
the refiney and the refinerts “i‘migﬁ% aga:csumﬁanﬂ was wmerely u
mm of ﬁmziﬁg the refiner*s nst ppise 4 hlz suslosere. 177
 B5, Transportation fost iy & very subsbanbikl elemsnt in (77
the cost of mge? %o the sumsumer; end tho amm@ma open twane-
poirtation chavges wers iu favt sgvessonts 6n & substantlel elo-
m@% in the witieste price of sgay, '
86, 4% the outset of the Iustitate, Lefentasts ssrest Y yp49

L
shurge the allepall rete Trom rellinery to dsdiinalting b ¢ G Y5T 45 74

wmimmt doiiveries, snd om all mwh at e iw*smea ol

¥he mﬂm; gnd b that sod ﬁ&f‘fm&mw wx&aﬁa&y a&m&ﬁé

geation Sid) of the Iunstitute's ﬁu&& of Hthies”, h@tm.’cmﬁw

eulind “Oode B({a)y,which eondenns:

' Fm yae of differeutisl retss oh oun~ S

slgments of otherwlse then on shiyments £z 10 (G Je)
gver diiferantial souton ot costomsrYs 3
Hosuest.”

A% shout the seme tiee defendanis by egveesment anplified “Colte = o

Blel® by sdopbing & Joda Interpretation v follows:



ni. GENSBLL USH OF DRPTTREWTIAL RGNS

R sridng fredght moans the 2:dling of $renapoy-

tafion ob lews then epsty whish ls unsousd in
reineivie eid sesecysxily throwe on undve rden
on the consumers &b and neoy s primery markeis,
5% 3s resiived, bowsver, thet the use of differ-
antial retss on soneighnente demmot be prevented
i #1) markets st all Waess The cusboosr hae
the wisht to ship over differentiel coubes Irom
sofinery polaks; toking the alower service 4l
hig own odnt and riak of $he market during F 1 B
trangit paricds If the gquantity dhus shipped iz in
fust insonsideroblie, b should o ignoved rather
$hin broak down the Prelsht spplioutlen agfuelly

- paid on thé preposdereting queniity of sugar.
. I, woweved, suger sen be aud iw shipped by eus-

womars in thia wenner o sufficlent gmantity to.
besuk the market st the dsabinatton polni and %o
renday it 412€iewdYy Zov refinwws t0 sall thalr
own sugsr on the adlemsil applicstion, then this
sompotition munt nesessarily be wet. It in e
smeation of faek in avery instonge, and She
Kysws tive Seoretary alwuld bs fdlly advisud, be-
fore sager setuslly peying o bigher rete 1 sodd.
o8 the ifferentisl rete, ¢ the netesslty of
this depurture fron iho &irigt Jetter of the Code
of Shhieg.” o

gy, Pureuant o "Oode Blo)" defendants sonoeriedly charged

e standord allerell vates on all deliveries tu custeuers e

conslgmments {deliveries out of sonsigmment warehousen lopated By

oy near destinstion wﬁnﬁ;{}‘:g aamw the faot thet & lorge pax’t ofF

smoh suger was transpovied fron the relineries to the wonsionaent

heuges ovar substantially cheapey 2iferential woutes. T4 the
patant that the stenderd Ali-vedil mﬁ axgeeded the sgiual Giflur-
entlal wate puid by the refiner plus the sefinet's siditionel soat

50

4849

6

of warehousings the Tefimer profited s% the expenss of e SR S

| s sffseting an incvesss in the net prAce vhich the rofinere

churged w0 thelr Guetonts.

oo, e avidanss Gows nob astablish Yat the rafineDs’ Goub

77

in moiring Geliveries sx-consigwmnt wore uwsuully equsl to o¥ greater

YEHG




G (o

than the all-vail Mate charged by the vofiners uudyr "Code B{e)". 49
The eutive sost of consigueent sevvics, iaeluding warehouse
chegges, intovest, finejnmyrence, hondling chorges, sit., wes
&mﬁ,zﬁé poz 100 pounds. The wefiners® savings in mekisg ship~
ments over differeniisl runter 2u ewaprred wilh tbe ¥ell outes

weres Anmany fustances mick weve than 107 per 100 pounds,  In mony
toportont merkets Wroughout the Undted Stetes the refiners eould
effoot substanticl foeisht pleke-ups utader "Oude Bie)". even in
selling oot of comsiguzant wiveks and after paying the sonelone
xant oxpanswe, T April, 1080, the wesl weko from faw York te
Suteage wee B6hy. Differentisl Petes venged f¥em Rejy to 88g
Tos chaspent Aiffersnticl Mete, thedelvre, woy B Jower ﬁﬁm &gﬁ
all-pasl Tete which the Psfinmkts Were Pasuized o chavge usber
“Code Bioits  Where rafiners* 4ifrerentinl shipaente wore uot do-
E.‘im?’w& b0 consigimend wayshouses Wt wade rather Gelivered
a‘iwﬁwl o taalonory, the verinsve would profit at the oustaners’
wEpense o the mmount of thes entize 4iffevwice beVusan the ell-rsil

s 4ho Giffeventivl vases, there holng No wabsionss cRATEAR OF
pihar consiguient ohargens

\

£9, Freight ebaciptions axtsedsd i‘mﬁg‘tﬁt uhelteupy for sueh yy

Cyear foen 1987 thvough JUBL, buk thuew figuves sover tho antive
aountey snt 8o Wb sevesl the Ak piek-up in jerviealar treds

. Evest, Jeventy per cent of the losses ﬁfm Freighi amzeymw
wsra Ywose of Californis & Hewsilenm, whieh iwre xob coppabie W
m a‘%mr@ﬁﬂm of other refizers; eowuss Celifornia & Huealfen
narketeld MM‘ axtreme dlabanoes. {I5e sugurs &re sxespd Tron
tapife and 4% hed & speeinl mmwﬁ widh producers of mw
sugey wharely the latser mmﬁ tha fyelsbt aﬁéﬁwﬂam»}



®fo p.

&
90.. Defendanty wers not sonverned over the fuotd thel the Y

praedics of ahbeovbing & porilon of the freight 2ete nighi throw

an uadue birden on Sunowners ob parkets wheve ouniaers my the
astanl gust of trunsporbation, nor weke they n the lasst sou-
somed orer disoriminations lsvelred in freichy cheorptions.
Thelr whols purposs wus to pﬁw&aﬁ bevaitdonn of the Tixed frelght
spplications; ehiefly in the Gread Lakes and Warrler Wiver avess,
whers oompetition cmng the vefiners wes Bawnted. -{%& Haveior
Bivey srpa iueluded Alabean, Tonvassoa, Kentaely and jevke of
Indgana, ) '

4;3’{5 Heomies of the cxveumant involved lu *lode Blojv, al 57~52
ab e insistont requent of tip Bxewutive Secrelary of the Zueditute,
Hotehan, sfter enuouneing i May, 2088, thet 1% would pyly the
Now Oriesns bargs reto (44g) insteed of the Phiistelphie Tail rate
{Bide) In cortain WLASTe Veat avess, on ¥eil shipmonta from 1ts
Phindeighis refinevy, withdvew the anuoy
4% & spsainl pdwting é:e the Bratutlive mm« of the Insditute
o5 ﬂm toldowlng day, Pemayivenio snd Motahen were pma.tlm% BpoR
to condimue $ndefinitely the withdrowsd of the Bares vole appil-

w7 (Mol 1) -

poenund on the sese duys

sation fu Sestern Terriiory. | Liioogh the tule ﬁ:ﬁ&. brank down in

the swimey of 1088 to the Ehilwdeiphin-Ohidage Mild end lake mube

{49%¢), & forther brosleiown wes chenueted througk the efferte of |
the Tastidute. | - | ‘ 4—’{«{

"9% After the Imstitale hnd mode wibenuous sffodts in the .g,,,,,;z M

_ ' 451 A
spring of 1038 to enfores the New Urlesss Peil vate (88¢) in selew s 7 s
HE2 yizlg
by memhers upd nen-mumbers to Alsbame purchssore, the deflmers | 7727 -

sgrevd o shorge the New Orlonna burge ywie (288¢), wad %o refratng 452-V-2
£rom quoting the ohwaper Mobile ¥ell wets (18i4). Hevshey end



R,

Gadifornis & Hewedieh madntained stocke of sugar st Bobile usd -
, , Seee £y cilld
had been making rall shigments fron Medile Yo slnbeus poiats bne H,
and ohaygtun mwﬁ the Hobils peil Pate of 1&%#* ﬁ&m Y- M e ug-y
vios frven Hobile %o Alsbaue points wes mot avallable until eter |
in 1958/ A% 4 gemeral maeding ik Yefiners ouserusd &gPesd b

s6i) suger in Alobens on the New Orlasns bavge vete (98B eat

@a’fa&mﬁ#- praveiled upon Hevahey %o pafrals Srom quoting the

Mobile votl rate {3184y}, mnd Yo substitute the New Orieans basge

rate {2847} on veil shipsents Irew Mobile %o Alsbuee poimts. .

95, In enforelng Uole B{e) ths Ingiltute fyem time fo Hluwe 57-42
suppressel Btbampta by verious muubers wsd Soh-eubers W quwote  (Soc
difernnbinl rotus on doliverios ex-covelgnuent, and caused them et 72)
%.-qum%a zail rates on wach s%aii‘vmum snd defopdants opnoertedly
fnpoaed ‘?M*iw restrainis in thls vespuet. |

B4, m Ingtitats sathared atatistio mgammg eh Epeen e 52
over diffwrentiel voutes for the purpose of ssuortelinisg wheiher
soptamhrs wers shipping .mtaiazsﬁ prantition of sagir over 4ifTev-
ential routes to break the kel ut saybioular Swstinstion polntns.

Such stetistise wers used by msbsrs of the Instiwite, bet ware
wwm Bad gmami&i feon thely cusbousws, who were m*ﬁy
plated vt o disedventoge besause of thely fuebility to keow when
thoy might wwmﬁy fraiet upsn o breuilown in fyeight chavgeg, -
In this mespeed; 83 i other Yespeots with stetietics, dslenfenis
dasld Mﬂxﬁ@' with the purshaming teade.

s, Gavemnah, Motahen, Celifornie & Hewiisn sl Bestemm /572
Jogt wainess 5 the vesuls of thelr obllgation to sharge higher .

Trgight sates vnder wade Blo)?, and wmmm of its _fmm-mmﬁf.



G

Bedouas of their resistance o "Cods &gu}ﬂ the prinsinie weg |
dhundened ut least by the fell of 1980 asd prowsbly mush eerifer,
854 the Code Interprotation was formelly ressisded in Sepvember,
1900, * The defovdsnts eontinved ¢ibur reskriolive sfesmants 4pon
- conpotition in trensportaticn Tata, bub as the origined egre-
‘mﬂt el Mﬁaﬁwi Gefendants SelghY eddltionel moans to
W‘E‘&&ﬁ W&#ﬁinﬁ on Preight awmwiawf‘ﬁw priociple of
"Jode iﬁa}“‘ wein raplaced by A wﬁm‘ of delivered pidices.

%+ e foregolng agreseesis and suncerd of ention z'aw-*
ing fealight apg%%tﬁm senstiiate wndus sud wndesspsable Pe-

sipainte of Yrades

17T



G &
B After muek dlsousslon, delibessbion snd otudy by the 5297

Tuntitnte and Lie sevhers over a wr&;é& of goversl nmontha, ) e

erystdllisatiis of sentiwent thersfor, with lesdisg offictals of

the 'E’rﬁatﬂ'ﬁﬁm #{%ﬁ%ﬁ%&? alvosating » delivered splios plen, and

gammi agrenisnt sy to the sﬁaﬁm@iﬁm dufendants u@h&n&& in ‘i‘f

adopbing snd pandertedly sdopted a oystem of delivered prtess © < |3

for substentisd muvheling arens, vhepsby they sancertelly charged é? ,

thelr tustoeavs higher fall ate spyplications o ¥4 1 sud wates 7 [
rate spplliestisns regavdless of the wede of aubusl Yrensporietion, '73
and donded hely cuslomeys the privilege of vamhastar S.0.h, e . \

finwry and making shimeonts over chowpes 44ffezoniinl roukpg.

Hellvared prices ware thus convertedly lntroduced fal Yn s gube __
' 57

glmolial and highls B titive oavketing nven werved By the Grest 4>

2led

Takew om April 29, 1929, mnd (5) in 5 eubstsutisd and highly esm~ Ly

| e _ 3
pebibive murketing aven merved by $he Eisstawipsletnrrior Blver v
Darpe Ins in fhm&ﬁs‘ﬁﬁm; 1aED., |

BB,  Uhe areay ffectod by sald deliversd pelces wers served s

By vaprlove differentiisl »outes whioh -aﬂaﬁﬁs shenpey %x«mag&;&%mﬁm
than the stanlsrd seil routes. The seryicesz over the varlous
Atfferentisl roviss varled. Tos ﬁflﬁmz&m&;ﬁ roubes mvallable
5.@:‘;{1@13;&@' the Tollowingt:

~ {a) Yonan mnd Bl roube vie Furfolk, svelliesle to
e T., Philadelpnis and Baltinore sefipsriew, serves
paints ix wany wldwestersy stsates, Hales: w2z, , WY
Snlosge, April 1998, 5144 per 1007 tbs, {ef. with all.
radl, B644): Philadelphin-Ohiosge, 494 {of. with sl
rﬁié Eﬁéé} * ‘ o '
C{nd Beil and lake souls, avallsbls to same refineries,
sorves poinbe in wany mifweslem stotes. Selewr w.g.,
Y. hlenge, April, 1999, B1%d par 180 Ibs,; Pniisdels
phla-Chlomen, 4944, | _
o) Gensl snd lake, svedlable to BY¥, snd Phlledelydts
refiseries, serves polats in Y. and in owny vestern '
sbmtes:  Bsbesy .., BT.-Uhldage, Sppdd. 1989, weksie
fron 2544 Yo 86¢ ser 10D 1ba.: Frilmdslphle-Ohlengs, 74/

P

e

.
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{4) Betdonal Daspsieh, svellsble to %.7. end Boates
roliserien, corves polnis in meny m&w%%m gtutoss
Emtest Sy Wi lnitngg, i‘iﬁ‘ﬁg L9ED, ﬁlﬁﬁf wel 00
&%ﬂp E@ﬁ%&“bﬁiwt aﬁﬁﬁiﬂ lgﬁly &%ﬁm
‘ tus Behe'fe 1ine, availabls to H.¥. wud Boslon refluenics,
pepves points in seny midwestorn statess  Halasi 8.0,
Re¥pwlbionge, April, 1089, 475y par 100 Tues] Boetone
Chionan: Sephs 1931, 4 b
 {£) Barge servieas oul of Hew Orlenng, vie &Emimi;m%
and oo pivers snd by veil o intpvior points provile
siftavential servive chielly throughoud e south asd
nifdls wostors gtates. MMtonl @« Hew (rieans-Chldtge,
Lpsdl, 3929, 44¢ (60 all vell mate of 644).
() Berge servies oub of New Urlmens up Suvelor fiver
. oni othey wolers s thenmee inlend Yy wedl. Uhis ssrview
avatishle o polnde fn Alnboms, Fentucky, Tennesses, @i
Indidne. Soving over o1 Feil yuvdes, s waies in
Ao rengy B2y Yues fhen Elreils

9 the Saliverel price included mmh% ﬁgﬁ;}@ﬁ&ﬁ&ﬁs wiich 57
wore substantianily higber fhen the vatew avedladle by esversl
Gitfereniial pouten, For sompls, Geliverel priess at ihizeip
innluded & 49h¢ (e later B1¢) freight ipplicution, although ve-
Tdmpvs wore &a‘i‘mm Haking mmﬁa 4o ghiguge @’ﬁw difuvential
runbos % vates s low as 88¢ per 100 bu.; Giffersuticd shiyments

=

oould be uale to Glsvoland at IS¢ unlor ino deliveswd yrise fwelght
pidsetion; wed ¢iiferentiud shipmants ¢wuld bo mude S Gieen By,
visevauing &t 28y less then the BGiRY deliveved price sppliestlons

T fulivarel price feuighd ammwm senerelly wore subsian-

ﬁmy Righey tm e webuel freight zabes over differential

- mgnlos; end the higher gpplidstiony were ém%ﬂ&aﬁ? $rgsld the
pareheadng trede douplie thw chesper Tates soiually pasd by the

‘reginers in Lraeporting grent quantities of modh SugGEs

1004 Kemovous buyers Ib the Grest lekos and the Whesimuippdl~ (77

warrior merkebing wress wore Qunded ths privilege of purchasing

Pioeb, palinsvy and making shipmonds uvrer shespss gifrevential

routns; beftsuss the ralinsds were obliguted ¥o adhere ko ihe (i
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}rs—*-;‘.."T'TT'_-""' et

el GRUnBEE o a&iﬁi&%&‘& woro the gemiing rousens for ithe Pes

Gy

Tossitutets deliversd price prozam, wid meny buyeds seskisg the

lower retes o doliveries T.0.0 Yolinery, wewo 59 informsd by

darendunts, were denied the lower mtes, and deniel the right i

Golte phossssion of pugszs st refinerieos in onder to arcvenge tholw

o af?l_si;ma%a* The Institute, ite authorised representatlves, 20-71{

- and 14 asxbers deliherately orcated the Ampresslon thad refinevs

wave under mitusl obligution neb to gell fio.bs vefinery end toey
took soneorted sbope To prevent, snd comverteily prevented, w
breakdewn of deilvored prlows, for the purpess of suppressing

sopetition ancng theasslves. Yhe sxplanstions given by the re-

#izers awl thelp Tepresenvatives to Vhe offeot thet the tules
6f the Isstiimte 818 not pemit selos .04 PeTiveby weve aoh 2
Paseds “#a'ﬁmﬂa mich seles.

101, Defendante; concerwdly and by sgrecment, seught and ob~ (3
tadned aspaiesces Foom i?hﬂ Amerionn aslling egension r&;;iagﬁnain@
off~ahore refiners, including Avwstrougy Lamborn, Lowey ond &'@m Ly
and sonapired with mem 1o sdnere o ihe Ingtltute's dslivernd
price sypiem. The coplata saaesy @i"ﬁw ingtitutets dalivered .
peioe m:ian Sepended in fair mpasure upon sueh & conbinedbion with .
tha efpeshnre interasts. wWhiose suges m‘%aﬁm#&é&iy cunpeted with
he &efmim%' ey in Amgrions mﬂwtz@, |

102. The defendents made aamamﬁﬁ gfdarts to mta&n apdi- 1
fieial fraiget vote sebaips in torritories athor Than Yhe Great
Lakes and Verrler Biver evess; inelufing Contrel Freight iase-

sintica ﬁa%ﬁ.%;ﬁy and the Atude of Toxas. They m«tm&mé yE=

puyeunde Hevehey {seiilng off~shore Buger faperied frem Ouba .

;ﬁmm,amt} to vafyein fron quobing lower wa&aﬁft% rales 0
Zestinations Ifrom Mobile, wheve 4t mafntalned lavge sonsigned
&%mk&; and %o guole the highew patep Prom Hew Urloans,



add

105, Although the ssid delivered prives comcertesly alopted 4
violated the principls of maé 3(!&)‘,' fbe Inetitube d1d nob a%n-
| couwage; bub rather enforced, the deiivered prices. Under Code
Ble) ana other ﬂriginﬁl Yustitute Code provisions, the defendants .
pmfaaaaﬁ o Gosire 0. .elininate discrimiusiions emong customars
| and to maag,niz.a ’sha cuntosorst r:ight to T.0sbe mﬁmry PUrOhRS6s .
nelivwe& prioos clearly resulied in al smrimim’sian ammg; susfoners,
emwing a diseriminatién In favor of nearby euxmws wnd ageingd
cupicners in the deliversd price aveas by resson of erbitrarily
high 'p:a'io.‘ea in such &aiiﬁaraﬁ- sPlae mress. Defendants were uod
conpernsd with the eus#mw' risht o pwahewe £.0.h POLiNGTY.
The oxtont to whiﬁ‘h Treieht a’asarzmima may be mﬂaeteé& in higher
hnge gricaa is spetulative. The au:%:mt to whieh the Miiwwaé |
price iz hmg’nax then actusl cost of %mﬁsparmﬁm &efifai“&qklv
rsaeures &he minim smount of the discrimination.
| 104. Defendants canéerta&w through the I’zzsﬁjbuw poliosd do- 99.72
 1ivered prices and investigated sllegsd vin'latiam_--tnema;r by o
Finers ond disteibutors, fon the prrpose of maintaining Aolivered
prices, and gemerelly enforcsd aid &%aliv;emﬁ prices.

" 105. Delivessd priees were withirewmm: in the Oreat Inkes gree 77
Yoy 5, 198%L, aboud five weeks affer ‘chis action was }aagzm, anﬁ in
the Warrior River ares about the end e&‘ Hey, 1950,

106. an a%&mﬁﬁ was made by 511 6f the membeXs, emepﬁ anss 1o )3 .
introduos delimm& nriaes again in ‘i‘?@"ﬂ'@ﬂbmr, 1931, ’mzﬁ on advice of
aauﬁaﬁ thay m:—:‘mmﬁﬁ fmm adepting ssuch ﬁaliwra& pl‘:l. oo gntll afier
tha ecmlﬁsicm of this case.

107. Thers ia & strong provebilidy thet the detendants mﬂ#ﬁﬂ v g
raaﬁmsma will agsin saek to odopt delivered pmea's soncortedly.

108, ﬂefanﬂants' @oma:ﬁ;qﬁ sya*%;em of delivered prices was unlue /79
and unresscnable mstmint oi %ra&e. Thae primary purpaae tharecs 77



111, e popnetine o Peabish dmsttenbions ol i et
. ¥ = T e

/79
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aorutini &G the terme, iﬁﬂ purpnae of this agroanint £2

gasiet in the proservstion of the vefiners' price structure.

 127. Defendants concertedly refussd to par

- customers in making pool-oar or pooloargo shipments. The de~

- fendsnbe' purposs wes to preveut sustoners from obteinming

70 s, There is nothing unfalsin

o m.gh agulte solsly from e nevezsary Limitstions of & .ﬁa

| fnervs sapmebty, r-Sean s veiying sew
. ties of suwbomers |

foctive sgreement suong the defendsuts  p,.5 3
o restrict the making up of wizs:

122, Thave waz #o @

war Yok ghipments of sugar

aistributers oF pur-
efor in equally withe

fitehing sharges qn deliveries Pram
sonsigued stosks to buyerts warshouss o Spur; with cartain ex-

weptions. In soms umarketing aress the defendents resouped thetr

sﬁtahinz @M'g&& by ohery ng for transportetisn ex-eonsigmments
- ak amgm ok Shan Hhey in faet paid In moving their sﬁg&r‘

128,

_ | . i #4.
tatled the serrices which they hed formerly rends

tomers, nd izpoged extrs shar ,;:ga# for services which they

previcusly rendered as P8

' of thelr sost of deing business,

Por emh,m -agreed vpon exirs sherges for less than oarldad







.-
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127. ¥rier to 1085 vefiners storsd wod saintelned on thedy
oun ncoount stocks of sugnr st werehuumes 8% @ rolutively few
'nm&agﬁc padnts thevughout the seunlvy, knows '&a aonsigunend

&%

pmm fwor then sugar wak dlabriduded, wmﬁrf in lmss than

mrmm :mm losally and o the mming ama, aiveet du- )
Atverios beivg in oarlosd lote. Durisg the weriod &%ﬁﬁ? e

mumber of sousigmedt points geveraily inovessel ﬂu retiners

bedng enutons o share in Ui cuwnpetitive sdvantogas theveafs

128, Mmﬁw}s# sopgarbedly snl by sgvesmant heve eiimmawi §5-8¢

consigmwante at bany leporient pofite sl In muny luperfant areas, / g }’
prrtioularly In the Zovihesstem:, senivel wud southem stubes, ond

fn e nordheesters Miseiasippt Velley tecsitory, Intzsasws is
_somplgnoent yeinte in Illincls, Hisscurl ond ickases were dus to

the Inetisutads inubilidy % indute Godoheux and beet suger mAou~
fm&% 5 MEMeE UpoR mﬁmﬁw of sonsigunent pointe in thoae
#lukes, ‘mﬁ Isstituts mmg!ﬂz sl mamm sosperation of the
Dewsan e Suges Marown mnd pidor non-sepers iz o Seinating vens
.aﬁ;mnih pointe in other arers; and wlithout their awﬁﬁmﬁﬁﬁ
':am voduetions $n conelimment poinss could not have beon sffectud.

_ 129. Dafendunts somvertedly mfi by sgremsset heve vestrictsd g
revonsigmuent pointy {(potute whors muger i stored sunly for

| forwarding iv saclosd lote), ol Yetonslgmuent warehousss.

150, Defendunts conertedly and by sgresmeet Have elimimadsd  £L-87
a3 storage peints serialn poria of %m; - For ssemple, Wiidinsgben,



Cp .
HBerth Cereline; s .;:,moz*%; of wniny, wee smwam%ﬁzﬁr eliminated on

& stovags p@itﬂ:; ﬁwm'ta iy &ifmcaumy t%zesmhy }}iﬁﬁﬁﬁ upeR

!imﬁw o de ‘i:ra&iam@ thmu@sh the m-r“b e::f {ai:imizwtm, ginge m

o m&mﬁ&w 10 m=m m at that yﬁﬁ.ﬂﬁq Tkm Elmﬁ netlok of

 pusk pots of sntuy a# storege gaaima mmaw elimiveiod

 such Tefinews fren mpat& #on in the surroundizg aveus.

131, &sall ws’s.mra ware mﬂ; mewﬁwi:w zﬁaea& &t & dig- &9

sdvanbege wAth lavme reliners by the sraetioy of maintainitg 8790

eongignment alook. '
132, Thore is uo evidonoy that zavings #zv;mh might m o §7-89
2ootad through eortuin medustions in mma&g&mﬁ% mimﬁé wRre oF
wam M:gmaﬁ an o *b@ gmmﬁm* awmmmﬁm roesuped
the oxpenss of neinted Rﬂmé_ gongbgnnent w@wﬁ# by cherging & sep-
vite tharefor end/or by shaxglng higher reluht rutes then Vhey
aetunlly g;&i& on &eumzﬁa sre-sonaigoneats alse, ma&a awm
ap wore m&e miggm in the mmg m ‘tw Smp‘a w the r@fimﬁ o
LT am m m-:mmm tho mw* w inatsll now a@nﬂ@sma%
pointe lowwtare. '
133, s wﬁw ef m&aﬁ_aim aﬁmaiwwm polnts ¥ag mot SP-PF
& wasteful pPastive. The maintescsee of, consignmsnt polnis oon~
#51tuted #"@‘mﬁbﬁ.é poxvion Loy dﬁaﬁmﬁm in the surzounding
154, %ho slivination of consigmenty shifiel the axpense of .o 9
m&nmim saporbed stookes of mugsr ﬁ‘m ﬁmlmmwa m thady "
mmm Cuptosmers suifared mhs%aﬁm.éz%wwﬁﬂw i‘m P
a&ﬁﬁm&ﬁw of ¢onsigned atock, m%émm& thelr dseral could nd be ¢
ﬁa&mhw toraess’ % the tine uf moking carload WerChanos, '
ustomars might bo left with e showtege of ons aesorhrent ond o

- RZT
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m;ua of ammar;“'-imﬁgu&m stook fasilities m‘sm@a& TS
keta of both rafinars m&ﬁ&ﬁ%ﬂm,'ﬂhﬂmiﬁﬁ lapger %wim Lt
aiftionlt for ensboners, and ,‘waa then eariosd deiiveries weve
ventrioteds The mavieting area of many large eustomars ey #hows
to have ma vostrictad by a&m&mﬁm of counmlgmient steak in e
%hﬂix* amﬁ The maintpkancs %as? ﬁamigmw? stocks wam @ valuable 58
ﬂmﬂﬁw geyvice suppliied W m mx‘m&m

a5, 1t goos not sppene et e zustenedrs 'ﬂhiﬂ redind upeon - g9
a@mﬁammﬁ amsa&a sould have: mmm m:w whn shookh wny
chesper thsr the coss 1o m mﬁmﬁ* af mmmmm acnaignnentos
“he greatest sxyunse of the consigoed stovks -:;g;sulfa-_ed, i%mm...-:‘the -excessive
aw mea wore atemaniated st e m&mﬂ voints by the
| m&m pRlor to the Institote, |

1u6, Refinovs could M& eftaated mbamtm mmam;es oy w9
more gffiolent mmwm% o ﬁm propar uss of a*baumian in the
mmm of sonuigmment ﬂaa&z, without the xwésasitw o aliut-
aating soh ﬂaakg -

1@5’? Mﬁs then corioed deliveries, wa& ur shipments to Y o
vhyers, ovd-ine opportenity o chlaly freshor wiotk by using direst
s ﬂgawliaﬂﬁ ox~gonsi gorsnt &aﬁm&%e& wpd saving trucking uharges,
&id nody Wuﬂw msmw for the lose of oonsigresnt pofnts.

1% The sliminetion aﬁ' eemimn% rlogks at & mrﬁw&w £9
ehby pimend thet @ity and 15 cumtusers ob n Baberisl memmm
with maghbmng aaz.ts.m wiivh had the sdveniteges of conpigned Btack.
The mm ares of a oity deprived of eonsignsent etockws Erestly
reatiicted boosuse Vos 3&%%- in such eitios were .a‘amgaﬂ to
W the agponse of maintaining aa;sgw%ﬁ gtorke of mxw; Bl
| éﬁmhaa%wn wop sn undus bardehip on such oummniviess wnfady and
ﬁiaﬂﬂim&a&t@fy¢ Since wholesalers' margins seldom exceed 20¢ per bag,

an added cost of a few cents seriously affected their businesses, and ¢,

'oceasionally drove them out of business completely.
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139, e -e-lm;mﬁaﬁ of :éz;ﬁsiMnt yoints sliminated from 70
the sagax azammm; iaauatry he “desk Jobbars®, zﬂw hed in-
mﬂ‘ieiam gapmaz. o mmmm m&heum and hed hﬁaen m&x&a&
o 4o b&ﬂmss salnly baeawst af: mﬂwa* aam:iam& s*bfaekm _

140- "ﬂm &anirmﬁng ﬁumw ar s defendanty in thets Goxm /9)
w.ﬂ:aﬂ aﬂiﬂ.ﬁes mﬂim aaaﬂmnt :m& a%:*age ﬁwaka WS |
0 swmm ﬁza nat: .tnm o the mm‘wx‘# &mi o mmiaata the
ﬁiﬁﬁvmﬁww &l amms ax #emigmnts m& xm&ga emaks
-aa:& ta s;aiﬂ: %haw maamﬁmgm m& ax,pemw w ti:w purehasarm
141- m ‘riw af T m:mma: Bod un?as.mm resulting fam 1 p

the uz.w.mma of waaignmnﬁ poknte, the sonaerted shimtnebion

ﬁmmf m an- unémtiﬂaa, mﬁw aﬁ& Wnusammm rostuaing of
W# ‘ ' .‘;‘ -: T \' > - ‘- : ." ' '. Iy

N ‘142 ‘ Wsﬂm% ﬁs'v' ém‘ pqment end soucert of action in Septeaber, -,
3;%, w&ﬁ u:gon um ﬁnfwm & 35# aﬁx*viea e}m.*ga on 811 less than I y /

‘ mrmm ﬁsiiferiea ém-ﬁanﬁmm. Tole was aisaanﬁmqﬁ narﬁ.y in

1&&. &’mu ﬂas an unavm and unmmhl& msmint af ‘!mm& &m
m mt Jusﬁﬁaé w *shu huaimaa axismsmm m n‘h&m ms &i.an

@rim:m‘;aw aw bﬂﬂmm auliwmiaa m &w&mﬁ an& Loss thm caylead

;@m |

| 145- ‘Efyan abhinmg the mm em&amﬁ of all mflamm % S Aefuncictyy
ezs.mmu Dassienler wmmm ;gmmﬁzg, the mttmﬁa wotities  FP437 ;;45
,“Wh mﬁa&r ct tha mam az 'uha :\.m'gﬁﬂ umﬂnﬁm mxme of Sty %

‘W Mﬂmz'a stwk w& azm- zmifais; s ﬁmn ;mmi‘b%ﬁ& ﬂach; mtimr

m ahiﬁ amuah mgaz' b ‘Suke aar& uﬁ H.u mmn’s maa ﬁm up
w f&w mnt a:r ﬁm ia:«gwh nmm: haldl %wa bz;r m z*aﬁmr,, un&
ma%mwa& ths mrinm w mwh mnte , 'szhis mmu ﬁm tw

the wsa oi‘ ﬁummm:ag wmmt:}.%an ammus #lm mrmwaa
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mamrmd &anﬁatians ef,Sﬁm

(.} Long Tern centmta

ILM. For the purpcsa of :upgrassmg compatition among J4G
_ themselms and: prgurviﬁg i:.he In&hbwba‘s price ai:ruature ¥ i-.he 7Ra -74

_delivary ef augaa- mr a wria& Imggr than thirty. days aﬁmr

‘ _eaﬁhmﬁion ei' ﬁm conﬁmt. Ehia W m unﬁua and nnremsmblu 18]

r&i f_fs of- kredes A:n: axcaptian ma made as 4o senners in ‘the 73

"hhrev ?anifia ﬁezst :&ta:tas.

1_45 Mm* ta the Insi:itwbe refiners. fmmﬁy grnntaei QI-92

Y &3
2] ""f"'_;al , ﬁcﬁa!mn,
: ;m,, Savannah, ?anmyl enie aml Een&eruon grani:ea
;'lbng ‘aem eantrasts, ealliaag fnr kmg 't:em ﬁeliwries on 'bhc:tr
éa;,r sm oS %o. sl?wty, fif’hy or. si:c&y dayse
: seam o ﬁm ﬁmpliaﬁteﬁ pr;wz.siens of Iong tam P/ 7
iy 'muirmw&a aﬂ -t:ha miaua 76"

GPE g wl:i 88 tha "m'bhicxl; ﬂ‘bhangh tha tsms af t]:m

--=1u@ez*bmt mtrao%s baaama : m *hha traas,;-t;arimte mgaﬁaﬁenﬂ
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e
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weekly for s twow-yser pericd commensing Decenber, 1927, at
20¢ under the market price of Jmsrican end Nationsl, oalled

upon Bdger to Yend finsncisl #3d %o the relinory porheps no

other suger customer wes similarly situsbed to undertake such
& osontrach, |
347, lopg term contracts were of grest economic and come 72
petitive value ko the rePinsrs and to the purchesers, particu-
Yorly mamnfactorers. It was vitel for mumfesturers to know
a8 early as pé_s—s&bﬂi;a the cost of the various alements entering
into their fi—.ni:shgé produsts. Ths refingrs were better situ-
 afed to hedgs on the Suger Exsbange and protect themselves
agaifat price flustuation than were the purchasers. They could
mn grent lmag'kam sopdracts with & prics gmmm and proe
taeﬁ i:hemulwz sgaim{: maing money by hedging. |
}.43. Sooe of ﬁw Iong term sontracts alded the refiners ‘by 79
providing for substentisl deliveries fairly even in emount over 745
long pafﬁa&a, thus tending Lo bring aboub evermess of production.
145, 4% the @m}.inimry orgenization mesting of the delen-
asnts in Deveuber, 1927 (prier-to the formstion of the Imstitute), o, oo
the refiners agreed ot to enter into contreots calling for dew
liveries in excess of thirky dsys. This a;g::aémeut'bwam; part
of the 'insrbitu%*a. pr‘ﬂw snd sontinoed -ﬁﬁhﬂﬁ’h subatantial
' shange throughout the Tnetitute peried,
| 150, 3Beoause of strong protest by manmufasburers egeinst | 73
. the abolition of lemg term contracts, the directors of the In-
stitute spproved w form of eixby-dsy contracts for sugar.to be
£0}d in lerge I7S-pound cobton bsgs, suitable %o the memufec—
ﬁ;rnr_»g-" ueed but mosbtiractive Lo merchandiserss but the cone
fract wes to pmu»&e for & service vhargs, 1o gﬁwﬁn&ea wxu %0
bs given, ﬁm “ugual” differentialz were to be charged, and the

~ buyer was to spocify dellvery dste st the imception of the -



A __trmi;s for 2e1ivery hayunﬁ ;

- ocontract. This form of conteact was never sctuelly adopted

by the memhara of e Institute becauss of 8 roslization thet

the oontract wonld :wi: be scceptable to the trade. . _

_ 151, Throughout the Institute perind ﬁm& m mm— ' ?-3
o aas:sftit in their repested efforts to cbiain Ieng ‘bem sons
: 152, Deapite sdvice ‘of nmmm for Califernin & ﬁm,ﬁm 7 4

A ;;mhihﬁ'k iong tore conkraca uight ha

: 'Vixisgsa., and thxt am&@m&mﬁ seferring to sush en agxaamanf;

_"migh-& be dmngerous, the defendants continusd mnﬁmsr %o

- dony Iong -bm contrects o $heir wustomers throughout the
Institute pertods | |
165, Avy slleged diserimination smong customers Tesult- G
| ing from the system of granting loug term contrects was nat
sufTiclently serious to werrant the conceried elimination of
231 Tong tern sontracts,
154, There iz mo substantial &WB 'B!asﬁ mnmfag-hﬁrera 55

assiring Yong tern sontraots had sold or were Italy %0. ressll

»

therir BUEAT. i
165, The Institute raquimmﬁs that prices and terns of 55
811 contrasts must be openly simounsed in advanae of isala.s,- o
sided in the eliminntion of long term comiracts, &nd was pare
£1611y for the purpsse of preventing sush contres
- 356,

75 .
the defendnnts were not really interested in preventing unfelr
atsoriminations smong eusbanerss thelr purpose wms to preserve
the pries strusturs snd to suppress competitien among the re-
finers. Thay enbirely disregarded the intewst of "ahair T 75
tomers. | |

157. In Becember, 1927, cn the sve of the formation of @5-9(
the Ingtitubs, Oodéheux and Revers sash entered into & ;rja_a&siﬂ;ﬁ-
458l long term contrsct with Eﬁgal-g providing for lsrge iﬁas
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over stabed péricds, snd for substantiel price concession  $%-7(

-ﬁné other conpetitive advantages; the confirmetion of such

uan‘bract was hurried beowuse of the belief by Bipsr and by

the respsetive rafiners that the Insbitubes would prohibis

long term sontrasts, price consessione, and other sompeotle.

Hive ;ﬁmgesa Fﬁi‘" the purpose of praventing these conw

| maﬁ from precipitating ompetition muong the refiners

and for the purpose of preservityg the Enstitubets price

strusture, the Institute sought and cbtafned from Bdges

sn eesurence Hiat he would meimbein Institute prises; wnd

Ldgar A3d neiviain Institobs priees st lesst during most

of the period nfﬂw:s&mww Bégar was thoreby de-

prived of the amt&.ﬁw adventeze of walling below Inati.

tute prises, wnd the consviainy trade was kept frim participas

ting in the bemefit of Iowsr prices.. The Institute thereby |

guppressed thy sampetition of one of the refinera’ most active —
| cowpetitors avd thersby sureescusbly restraized trade. These
| long term contracts & .

only in so far as the Institute was emm& with wiformity

"By

7¢-77

of prioe strueture snd suppression of sompetition.
" '-'-iss;, in Aa}ibwéaéiy withholding from the purchesing ..
trade Ingbitute statistics regarding the smount of undelivered
‘balonces under thirty-day vontrasts, the defendants dealt un~
‘mxiﬁﬁe& the trads and viclated what defendants professed o
be their most important priuciples, Hiat of opsn smuouncement.
159. In consertedly refusing %o extend and in concertedly oy
extending the delivery pericd of thirty~day sontracts, mud in
consertedly fixing and restristing mh extensions where 1t was
found fmprasticeble to enfores the letter of such thirty-dsy
contraots, the deféndaits restrained the freedom of the various
rofiners to medify thelr contraets or extend their &slivazy )
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;g.eﬁ‘gga befsndents entered iﬁ% el madntoined so agresnent ant 77
% grant, ant consurtadly Pofused 1o gront, quantity dlscoants ur 0

By &éﬂwxma Baoed wpon suvings in ﬁi:s%rimﬁe}n mlmmaa /
w;lg-‘fr A3 thousth p&*if:sf* o the amﬁww theve win np preciice 7

of Wﬁmﬂmiw g;aé&m'; dispounts sseording 1o quentily purebased, |
the magsrity of diseounts veve given %o lsige buyers with substantlal
vargaining powes. lany weve siven o mueller buyers. Ueny eerlicr
&mmm wpre dontidenddel in putursy bab defendunie’ aprestend
Jbarred even opesn d4soounts aystenstically groded as w‘ ruenti by

26h. laves qusntity salos of sugRr noselly Fesult in substen- 77
sl saviongs In &éiiww* storens, bookbeeping und other inpldentel.
onpEnkote  LoXye mmm ave mre Likely 'kza toks delivary in car-
mn’ﬁ' quantliiss or other :ém*g& @&ﬁﬁi%ﬁaﬁ# Althouah the lerge puye
a@mm By ehadn stores Snvelvel sull deliveries o the iudividusl
. stores in the cheln, sud vemltid 1n mo awbstestisl savinghin such
deliverios; W mapofaeturers snd larvgs ddstribetors %.%-m &
position fut Geliveries in oariond M% dirent fiom vefimery
ingtend o mmma.mm:m

3ok, Ero-Inatitate Jong Sere contracts, suoh eo the RV 77-/p0

conteeet; the Mﬁhmﬁmﬂmg&? watrset wud the Cost. ﬁu&m &axs%&ts
i‘megmmm providad for agmifm& vaekly or nonthly doliverise
over & songiderable period of Yime. Guoh larpe queniliy m%mts
vesulted in wibstanéial savings S tho vefimrs by enublizg then fo
. eftech "grester sventess of produstions _ _
| iﬂ“&:ﬁ E&w%ieﬂg wi ﬁm&f&s&f mg- hos besn 2learly pababe /00
liohed, a8 1mamw by the ineresse in per eapite eonsuption -
from 79,84 pounde to 100,80 pounde aurion e ported $ron 1938 to B

- B
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IoR8s  One-thizd of defevdunts® suger 3 bought for use in the .0,
naking of other pruéwﬁa-, meny of which have s wmarket capabls
of indefinide papunsion. Jor emwaple, Usea Gola, the lavgset
gy user in the Unided Btates, fncreswed 1ta sugsy yurchasss
£ron 3,840,000 bags 4o 1928 4o 3,850,000 5 1880, en iucrosns
5@&%&#}1‘& % wyerdly 3H of ﬁn."i. Ly mmm in '&h&s Taited -
fitateg wm fola ehifted Sty W# prnrreey :twm Inatitute
 masbers o sommenbere boosuse ST weo -Gﬁﬂﬁﬁm denisd special
s by the defendantu.. Tas Instltute Ltaele -&ﬁmﬁ.m and
three-querter mi:ﬁim dollsps for svertieing sugey and the
produets in. w.,umi;a gager 18 Wg !aaam% ol & m&hmﬁim vy
amaamm that Vo ﬁm&s& for mgsy end such @mémﬂs ig azw bhos

L‘i‘:@; Bewmuse of the ammiw in the denund Por suger eud /700
the profucts in vhish suger s usell, guantity disoounts mey hove
posulad 10 mha'm%iai ‘riovsase 52 sugey conmumpbion in the
United States s o whole and in wbstsnbind lmreased in the
mousy of gumhmm by sarufesterevs and Qlstrivators Wm
gash gusatity divsounts. ‘

::.d% Fefiners' savings in 6iveot and indiveot sosts Fepwlie 9 - /00
ing !:mm 3.&;'@ guentily g&wahma euyplied ﬁmpiﬁ tmainess XORBOTH |
for dlsgounds bssed soledy on quentity. It la eleey, atb lenst i Lo
ey -ﬁmﬁﬁ %M gvwn unbay &am&m%’ soonnats theory discounts
boomd nmm wmﬁaw wate appropriets. _

m The Ingtitabe’s Cole and the Gefendunie’ undersbending oL
' %mnm ﬁﬁmmw&a wgmlwa of ﬁmeia& sirammeluntes suoh &8 &
mviaiw ﬁ'em even delivoriee over 2 Zaemgg pariod of tﬁm* |

Mﬁé maw wem were rofused Mam‘ka for taking diregt rel
eardond sa&su%riﬂs mther than amlimwim Twon conslinenio,



| | @ f
bocuuss of $he nsdaretanding sawpg the rofinave thet mo speeisd
ﬁi@nﬁﬁg of any itmﬁ should be adlowed regurdlens of the etonasie
Jﬁsﬁﬁ‘iaﬁ%ﬁﬁ mﬂmm | - .

3 f'r..,,k

,;__,9 Mm&m%* WM in mxmmm amﬂty disgounts zqocz‘
‘ ¥

wes W&W B m;wrma mamtiﬂm mmg theumlives, W pmnm«
Hhs mmmw of prioe am&m, aad mm&wﬁ:; @ pmﬂm P
finers fron clouking wesret, axvitessy mmmm in the fusa of
ouentlty as.amw, Sheay amm ﬁ%mgmﬁ&ﬁ m inhmt@ m‘:‘
thely oustomere. w :hi'wlsms prefersed to have oLl wgﬁ:@- eam
in 'a glvan troade ‘aven At pvcisely the seue prioes aod Gerus Palber
 than b effeet sconcaion in ity sule and ﬁis%&ﬁwi&m ho fore- g
@iw-ﬁ-wwﬁw M&tﬁiﬁﬁ guantidy 4dscounte were uniue snd
WressonAbLE: | | L '

" :;_'l,';ﬁ Defendants haye ewauﬁrwny ms@;}mm toliing oakuets, 103-4
wmmw mmﬁn bod rafined sugsr for gsmﬁawm memduohrens /5 4
and Jobbary cwning raw suger, Jor & stdpuinted %a:i.:}.*.n;g Fone mm; i
- guek Wwiling w&m@% veliners m&m by st Baving %o fineme
 the purshase of Yew gugar, | |

A%, Defandanis, wmwm wand by a@%ﬁ%m, ae @mhibicﬁm ;03
a1l tolliing i‘s:;:r purohagers 8 vefined sugar; sl rogulsted ﬁil}. m....»-
im,; Loy row aum profucsrs by exmeting rwgzigas from thes thad m
wuth ta&lﬁ BT wonid be smlﬁ in secorlance wﬂh the Institute’s '
ﬁaﬁm _

e, - - -
‘" berentonts refreined frua tolling sager as tbe Pesult of o3

 ihely sgresments and the Ins¥itute's Code provisions,

w B8 w
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178, w&mmmh mmm& fm mtamm; into tolling oon-
trsetys aftor iniy zaaa, i Bhg resildd of the Znﬁ$itﬂtm*s imw
:ﬁ%ffmmaﬁ to eonperbedly woed sad suppress auvh ampm&iﬁi@n
by 'mta%;ﬁmﬂg .mmg sentracts by stisr refiners. _

4 The Tostituts spevuruged the Donestis sugar nvesn o
sipprens tolling tonivedts by Dloriing Sagess, L., & Ioulefens

| vertnex. Sterlin: vosigned £3G tho Dosestlt Bugst Iurosm be-

Qause w_' the latier’s objention t such tolling eontrects.

195, M@MWM* Soninabing aipole in supprend ne tolling

| _gonteasts wea -w mﬂzxwt amw%zﬁm and Lo provent the m},sﬁ og
suger &t lover prioes, wmc&h wald 5@&%3@ the Inatitmbe’sn

. ireeaETe

P T I08 ’
aﬁw M@u&m& oo oerdelily end %W m@zﬂwmt mbsmmmy
zmw m reatricied contraete preyiging for the Ji‘@ua'«wmmm

Fhun, wimmhy the buyer &aﬁ bveay siven immedicts posseseicn of 8

snpiond of mger Wt wes obdigated o teie Meie o only oue-

Aaa&r%r of gaek suriosd oaph weols The buyer hed besn m;w
W of 8§, 7 daye onch Alsocunt upow e wwant wi%ﬁmﬁm, ang

b mmﬂw& e bonedit of & guarantes mgmim% prive aeem;xw o8
amwznmmﬁwﬁmma’wﬂﬁmmm

3.‘?? Zﬁﬂmlmnta aid oyt amﬁm thedr aetivition to ”mn
sunsumEnte” of ths Fouy-Pruyment Flong they aebi'fe}.y Suppresned

A extension of the Pinn in werious mrmﬁmg avpuy for the pore

fritos tha imam;m' motives which avtusted Aafonients, esd the

dowl dadie
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See o
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of oot b

unifoim prive sWwole. These restraints are undue and unreasongble. /8§

reyg—110

106
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pons of Pesivoining sorpetliien, The evidente un this polnt filue~

mathedy soplored by tham, in suppressinz this snd othey ooupetitive



Ckp

m. The FoureFgpaent Plen wes u folr snd sorsal swnpetitive ,o¢
device employed by sefiners Dor the mirpoge of stiraciing susiomely.

The méstraints in yegedd thaveto wers undie snd Wnvessonsbls. 181

2 Spldt Blline.

3.?5» In wany aress defentents '@@:ﬂsw%ﬁw aliminated snd Ire -1(3
-mr@xﬁ#m the 'ma%igd of apdit villing, whereby a ﬁa‘wr was |
ﬂlm & dash Glzeount of ﬁj&?m duys o ;‘J&i“% ﬂ‘f sush éarma&* iz _: :
adod tiom o the skl 2%, ¥ ﬁg&ﬁ' op ¥he bulk of e surlond.

380, Defendants mamﬁﬁx mpl&ys& eoarelve tustios %@ Hl~113 ‘
. provsut ihe spresd of the prackios of Apiit bililng into wmrious
warieting avens, ' _ .

183 Adthough the ;m&tm‘ of 8314t billing -w#&l ondipanted
by the Californis vefiners %o offept the dissdvantege resulting
from the Gicferenco botwsen the 80,000 pound oarloed binimun pree
sovibed by Yhe ratiroad tasiffe on wiiments fvan the Fecific Coasd
and e 80,000 pound pintum $ram the AKlantie Coust ard Gulf poluts,
the prectios wos aisc applied s 2 suspetdtive devies o mect other
2y Ualliforais & fewelion futrofudgsd
e prastics in Texse in ?ﬁmw, 1, o ;:aﬂ:'m‘k the savantegs
of other refiners in shipping mixed curlosds of sugsr sud sywp;

& your luter Gelifornis & Hawedlan resuaed She opeution {u Texes

o~ i3

Potwe oF pompetiiione -*i.'*-,v--':tmg‘

| in orler Yo cawpote with wefimers wvho osrvied consigned slcoks in

| Shak ﬁ%ﬁn on the MY ovgosion tho Institute indused Celifernie
& Prusiicn to withdrew ﬁm’r&i‘&‘_?&%ﬁ_‘iﬁg in Tewses On the seend
gegtsion the Inaitiute spesifically _mhwm 1ts nawbers to ane
gtge in spldt bllling o the same tersitory whers Gadifornis 8
Wia& was engegel fn the w-ﬁﬁ#@ '



Gy
ma Defomanty concartedly sunprossed ,@thmmg when. 2
some of the reliners ;Hfialh;ﬂﬂ o sageps in the practies to cewt
compatition 15 the m&&a usyters states wiere iintrustate car-
loed minine were lowsk then tho 80,000 interstats minims,
186, Thsro o & dungorous prolRNALILY ik conderied esUen |3
wwng the defendunts %o suppress spilt billing will be resumed
nnloss %_amr are mgmiﬁm&x The sestraints therupon weTo undue and 1 €1

' unvassenabla.

154, .'Mané&mm agvend to mxmﬁ% e nsh diseount $u 25, 11.3 - m{ |
7 duys aliex M and to mtﬁ.w the m during wsloh vetinevy
‘were pemaitted Yo grunt the 25 distounty for the usponn ¢f pre-
w;:%ga:s@ sompatition weng %?m refinevs mzf&mﬁ %o the diswoant
188; 4lthough the preeinstitute cash dlscuunt wes B, 7 days, | s
ylus & days of greve, “the Diveators of the Institute sgresd %
yeowaand & 8%, ¥ days discount without the O deys graves
186, Deferdants consertedly atbenpied to confine the 2% cssh 115 -t
Stssoust to X4 deye aCter shipmens™ on &iffeventiel route deliveries
iwﬁi&h resuited iu harahsyr puysent mu bsouuse of the slowar
ﬁﬁﬂeﬁr&ﬁm&. shipments), i’:&r"iﬂﬁs pavpose of 41 wmmmg- shipmants
over Aifferentinl Toutes wud malnseining the slieveil Srsight
appligation into Western marksts, In order to squalise the oppore
m#ﬂs ol the Hew OFlesny wim?s {ahe wive meking Airdersntial
shipments wver tha sissinsippl Aiver), LrHBETE WES braagst by the
zmﬁhﬁa W ¥olghen to quote 85, 1@ foys at ey adlpmat |
187, In ¥y, 1968, New Orleans vefinere quated BS, 7 deye /7
- wftey @ﬁ#ﬁi on bevge shipmonto. Thersupon MeGsban threatensd 4o

O iem



Gt fe-

W dow the frelght aﬁplﬁeﬁ%ma o tha barge basls in owder W
meat thie coxpetiibion, -MoGahen G414 wanounse aush & Lreskdown,
the Institute tnduced MeCohan to withivew Lts sanounsemant of
Iover Srolaht rates, and thevwby suppressed the actsel lowering

188, M@@ﬁ sugeged 1 varisus mww eptivition with (1
Penpact to uniform %erme which wers for the purpose and with m
affeet of #ﬁﬁﬂiﬁiﬁg thefx amhﬁfm& spporiunities and suppresse
mg mﬂiﬁm BEeng thenpelneg, Pethey tisg tar the parpese of
ﬁ&ﬂﬂi% mm:m tlaﬁxﬁ tion,

189, !&mm in & wsry subptantial aarzgw tha;t mmt mjmz&mﬁ 119
the wmamm may again Py in mmmm fizing waiforn and
. noaconpetitive terma of sales ek restreints us heveln Secorlted g
v uniue ond Wmmm. | |

{a; Jestraiubs s

180, Defenfants congertedly restricted sy of yr’im J1§-12/
guanantes wz&mﬁa, whereby Mﬁmm: aguﬁmaﬁm the . contraet’ -
peicn aaﬁmﬁ desline Betwosn the dute of a;a%w&m ﬁfam sontraet
il %!w dale of ﬁ-ﬂ.&vaws Feid yestriction eoversd m pariod,
'mww off shipnent m Yorrs tordes over which pricos migh‘& b
:gﬁmﬁﬁa& egednat duclize, Deondenty mmmw mmm& from
antaring inte sush guarunbesw controots with thelr custosore, _ -
182, ALL of Vhe defendents, exoopt Gsliforaia & %m&m, / /‘ 9-/19
© acraeriedly withdrew the mraranten eurdy in 1028 sad in wey, liR4,
ﬂmg sonesrtedly sitonpyted 4o indues Oslitvsdia b m&&w, then
8 mmmham o withliraw the guorantes on 1% mil shﬁwnw into

mramm and widdle wostern slates. The Wm awmset wo

- ‘A . *5§¢



- purbleulandy mmah:g:é to Califomnis & Heweilen {w&t& Lte rerinery
Ioeuted near Hsn Prensisco} because it susved to syuniize Phe some
patitive siventnge enjored by other suffinets In the shovter tronsit |
periods fron exstorn and southorn rafineries, Coliformis & Raelien
sontimned to mpply the guovsnbes; thercupon otier vefinevs relnsteted
the guasantes; but goncortedly mm:;m e @gwmnw 0 rail
shipasnte duto territery vhsro Gslifovsis & Hewalies sypdied the
ganTuitboss |
: -192:  DoPesdeonte concerdedly refused to uske M-m%& ship- = /20
mets over cheapey diffeventinl routos, #Lackuding HhelCuhT. Line
#ull snd water m@a fros Bew VYodk o Gread Lukes wmﬁg M Y
vosult thoreof shipaents over the GikZ. Line dwolived substantiellys .
193, The dafendsnis’ pursose wes Yo BupDess eunpetition wmong
the vofineve vesulting freo the prits guersntee, asd mot %o prevent
 giseriuine¥ions ssong duskeers ve geogvephicel dimrinlnatisns.

(81

The sffest was on mﬁmlm fnreasonshlie mammi:- of trados

{£}

163, Daferdents soneertsdly discontinued end prohibited the [21- 122

cupetitive presties of nekisg silewsnses to ousioners for yewrn~ /7 6
. isg ueed baas & for ueing mmm* oo Boses mwmta, v |

the Instiwte, cvoseariedly discourmged the suls of suger in balk

and bugk ears, ool ugvesd Yo cubmit all-"mew 4nd weuel methods of /20
anle of akgedt to the Hteaniive mmﬂﬁry‘fw the gm'gm s&:r-" <m33- -
prosging such methude, To parencace of this egessent, Yefisers
ﬁgmm proposale £or now sales methols to the Imstitute. In ve~
- Prafning Mo w&&.myﬁ%ﬁw duvicas dufendants deliberately
dlavsgurded the @b&ia‘!a interesd in the developmsnd of moke egu~
ol end m%@és in vhe distrimtion of suger. |

[+3
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186, Defenisnts endeavored 1o obtuln the uswwvuuce of the |2
Doses tie Suger mm and the bLest sugsy menufocturers that they |
wuild refyals from wmaksing sllowsnses on uaed bugy 5nd frow perw
sitting eusboners %o use Wheld own begse

A%, Withoud asteriel sxpens to the deflner, Whe aﬁéw.s&r 123
ccald pave B¢ %o 30¢ per bag If ha were pemitied to uss hia ows
bags for the m&iﬁ&?; mi“ gugar purchosed by hime 4s 8 result of
_a_aﬁz@mm' contorted sntlon, tustouers have boon Geuled re-
pentedly ullowinces on the Peturs of the used begs snd the pxivie
loge of #s.mg thalr owm Bags, For ezsuple, gmw-w the Ifustitate,
the Hational Biswwit Uampeny, vue of the lerpest usars of suge®,
made pubstendiel savicgs, mﬁnﬁgg‘% shout 8¢ pew m,‘ wen R 4ry6-418
| arrangonent with Posnsyivanin whevshy 1Be latter nnde un nilowsnoe
on ueed bage. Saoh wimm ware prevented as the m&iﬁ:ﬁ of the
defondants? tonserted action., Ordiresy suger Bops cost obout 84
puek. he sesondhand prise ohindveblis is & wr;: ganll porsios
thezasl | |

197, e vofinsre sculd rendily bave engaged in the praetice /25126
uf meiking sliswenees o Yelumed el ’&m oy ohetoners’ dags withe -
out alserininating votusan tholr custoners. Tor sxsuple; W Dee
faavn am&& have sngaged 1o 4o px«mﬁms s %o apecisl olosees of

wats Whose businses metheds wery sush that they wonld wee Uw
privilege without intonviniencs to b6 Pefinay, The yrectics wus
sonesrtedly suppresssd io ite expevisentsl sbegen, wi%mt Papnd
e the iatmwa of purshasers sui {he pubile, or for the probuble
svoncuies iu saghr istibutions |

0By mﬂaw in the treainent of mmﬁm Yased upen thaly o 6
ditPerant businges nstheds doss net Lnvolve unfair disoviminntion, * :



A95 nwmw NG W %0 mxazﬁma sompatition in 12 &
the prastise of meking nilowances on waod bags oy eusmﬁ* '
m&, nndaw % ise of proventdng éﬁwwﬁ.mimﬁmm sueng oue~
Yoeral. mirm«u WM wan not to prevent such 4iserintustions.

Mﬁ?ﬂ%‘w* ﬁa%ﬁti& in %ﬁi& W are MW Bl uns

[§1

mmmmﬁm gwmanm GF mam
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(g) Restesints on Privete Yrends.

20). Defendsnbs concertedly end by sgroement hevo elimie

 matied packing and sale of guger under the privste brends of ..

+tlhisie oustomers and have concertedly refused to moke sush sales.
202, % Goes nob. appear thit defendants eould not have

supplind private brands. '!a& a1l oustomers demiring them: Private

branﬂa are nob éauap’bim. 11: Gma not agym 'bha:h gmkzng pri-

g %@rmﬁmbzn oy Involved snhswm a&dit:x.on&l

2 g ',-mme Yo the refiners. mr 'hhw the refiners mul& nnt hs. B
m ‘appropriste '

A weim brands 1s aiml’g & ._:"'ﬁi' St 2

fﬁn‘ﬁagl sntlel restraints tharaupm being for the purpase mﬁ wikh

the cffmt of suppresa
t‘bia.

etition, m wﬁn& o m&_;m»

{b) Restraints on mﬁ"m [ugar

208. Defendants consertedly suppressed legltinate ss well

as Fictitious ressles of “ssvondwhand” suger (the sale of ‘ouge

‘tomerts excess augar usvally befors ki has withirewn his sugar
| 264,  Resales smail

& customers to dtspose of sxcess suger

withouk peying ‘the cost of brokers

_ ,mam enkblad 'hhem‘w
spsoulate on o price advencs by ordeiing mere than their needs |
and selling the aurpius o 4ho event of sn advanas or cancelling

- the nentrmt 4n the event of & émlﬂ:m. 3o wany inatanos

rosele priztlogs had b

_': um& to affw# B price SoNLS:

206, For the purposs of suppressing reseles of ¥sesond-
“haud® guger in genersl - dofendents concertedly sdopted code

; _'{'z {a) wequiring defendaxts %o inveice the- o¥igioal ’bw&a ‘
in all ,rpaa;as of seoond~hand sugary (b} forbidding ressles

" of vowithdeawn suger efter the due date of contiacty (o) pro-

(27~123
Y

[28~127

1871

130
/37
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hibiting customers from changing the des%ina*:«ioﬁ of sugar after (30132
the dve date of the c:on't_:ztact where shipment had been delsayed by

the inability of +he refiner to make prompt shipment; {d) ree ..

guiring the buyer to eleet and specify ab the time of entry of

an order the pries and/or terms in cases where the refiner had

more then one price or different terms in the seme or aifferent
territories; (e} prohibibing réfin_ers from reselling suger

under ‘s gusrentee conbract in non-pusrantes ‘territory and re-

quiring the buyer to eleot definitely mt the time of entering

~ the contrect between the guarantee form, where such was availe

;-ﬁb‘-.!_.e;, and. the noneguarsntee form, snd allcwiﬁg no subsequent

seziﬁching by resale or otherwise; and (f) requiring thet brokers
meke certain forfeitures to the refimers in the event that ¥hey
charged brokerage commission in resales at & rate Lower than their
ordinary commission. Theése restraints went beyond any require-
ment of open prices and terms.

L — 207, Resales in territories where- the refiners? 'p:.'ices or
terms were different from those prevailing st point of originel
ée'sﬁina'bion involwes mo improper discrimination, and no dis-
ceriminaetion not inherent in the refinerst owm diverse prices and _
berns in different territoriés.

(i) Restraints on Sales of Dameged
Sugars snd Frozen Stocks.

208, 3By spreement and concerted action defendants ro- /3 5
stricted and controlled the sales of demaged sugars snd stocks yA%A é :
which were frozen in loealities where ready sales at the pre- / : 3 I

veiling prises were not practicabls,

209, The Imstitute imposed such restriectlons and control . l% ,7/ / 3 7
over numerous sales of .dm;;ed sugars and frozen stocks for the
purpose of preventing disturbances fmiand preserving the price
strueture at the place of sale, |

210, Defendsnts concertedly adopted & code provision / 35



roquiring the refineérs to give prior notice of the lovestion
and smotnt of dawsged suger, its condition, and the TEASONS
for .selli.ng it belﬁ-cﬁr refiner's openly-amnouniced price, before
contracting to sell demsped sugar sl price concessions,

211, Defendants agreed t.o give prior motice to the Ine | - 13 ,7
stibute's Executive Secretery before éelling Prozen stosks et /3§
price concessions, and to limit snch ssles to j.’nstances 'where
the reqi‘iner was olearing oub consigmments mot %o be replaceds

| 218, gafiner-s‘ﬁaquenﬂy gave prior nobise i:o- the Tiiw ‘{: 37/ / 33
stitute and obtained the Imstitute's permission Ho sell ,
demaged sugar and frogen stocks.

2134 The purpose bf requ-'iiri::.zg such prior notice Waé +o / 7 f" /¢ o
ensble interference with such sales and to prevent market '
dismr’oancas end price competition thromgh such sales, rather
then to ‘ensble the Institute to answer complaints of avbitrary
price concessions by the refiners.

214, Defendents egresd ot to sell damsged sugsr or /G0
frozen stocks except on spot tremsactions, | _ )

215, The sales could not properly be controiled o po- I?Jf" [(FO
stiicked under the guise of prevenking umfair &isc.rimg‘;nata‘.-on,' :
becsuse such control or'rés-tz"icfbion was unnecessary for ?c}mﬁ

PUrpOSe.



Z. Aileged hgreement on Basis Prices and
Genoral Effsot of Institule on Price
Levels,

216, The various comcerted sctivitiss of the defendsnts,
reforred to in the previous findings, had the ﬁirec‘!:‘an& Sl
stentiel effect of maintalining ebnormaily high prices for re- |
fined sugar, proventing and retarding normal price -gleciines. in
rofined sugar, and increasing ‘the refiners! margine (the difw-
ferenoe between cost of raw suger to the refiner and price at
which they sell the ref:mad sugar), and their profits,

217« TFrom e physioal end chemical point of view, the

/tfé../‘f 7@

j62-
/S

- produet of ‘the delendents is standerdized, Substentisl unie [ G2 -1 ¢ 5

fomj;‘by in ﬁri.oe is normal, There %vere certain exéep‘bional
ecasas and accaéiomlly sertain localibies in which parbicular
br&ﬁﬁs enjoyed éuch a praférence as to commend e higher price
in sales from dealers %o ;aha trade. However, in sales by. re-
i‘:‘mgrs o meonfacturers, pﬁ-ce, no"b'branﬁ, is aiways the v::.tal
consideration, and ordinerily one refiner could not, by virtue
of pmfarence_a for his .:br.a;_nd. cbbain a higher price then another,
Yhile wnimown or unpopuler brands face resistence in entering
new territory, it wag gea:;erally true thalt even s small price
'e‘o‘nceés:.‘r.ou would ensble the new entrant o sell his lsuga'r.
The preferences which prevailed in verious localities for
particulsr bronds of suger were nob sueh as to provide a sube
stantisl foundation for charging substantially_di'ffe;?énﬁ prices
Tor 'I:he different brends of refined. SENe SUZOT.e
| 218, FPrice variations in different trade srees have been
less marked since the Insbtitute, but the slimination of suek
ferritorial differences in basis priece is not due o direect
égmement. '

219, The relation of refined o raw changes was Succoss-

ively from 1924 to 1930, 41,744, 87.57%, 49.43%) 38.29%, 28.71%,

43

[



83,08%, and 208, Zis eost of raw is.tée most important factor
in the priee éf refined, the ressonsble inference from these S;H
figures is thet the post-Institube price of refined has been /:%
_ ar%ifioiélly maintained.
220, Since the Institute, refined suger prices have not 2V
responded as elossly as before to the declining cost of raw
suger,  Notwithstending the fact that the cost of raws cone
stitutes about 807 of ?efined cost, buyers were no lomnger
abile 4o anticipate changes in the refined market from row
market trenﬂs, because refined price changes have not re=
sponded as closely as before to changes in raw. Defendantst
explanation is (1) that the price of raw has doolinsd so
greatly in réeant yeors that flnctuations therein are too
small to tremslate themselves into inmediate chenges in the
price of refiped, {2) thet this impression of %he-uﬂresyonéive-
ness of refined prices ﬁo'raws-isrdue ﬁc.ﬁhe fact that because of
the allowance of & defigite periéd of grace on each price move
for purchases et the 0l4 price, %hpae purchasers no longer needed
to watch the raw market as closely as before. The explanations
do not remove the suspicion of priece fixing. The post-Institute
decroase in the percentege of refined to rew price changes, de-
spite & pre~institute tendeney in this direction, is too marked
to be explained by the drop in-raw’prices; thus, in 1985, 1928
end 1927, when the sverage price of raws per pound, meccording
to defendantst figurés, was 4,431, 4,265, snd 4.??8 cents row
- spectively, the relation of refined o rew price chenges was
37437%, 49.41% and 38,29%; in 1928, when the everage cost of
rews was £.278, it was 28,714. The witnesses who bestified to |
ths lack of.éensitivity in refined prices to raw were expert /‘fligﬂ”
| sugar buyers who, regardless of whether they could be certain '
of a definite peridd of grace on each move, maturelly studied

market conditions cerefully in order %o determine the oprortune



time for buying.

22k, The increoase in refiiner*s margin and profits since /Y S
the Institute tends %o show thab defendsnts have soncsrtedly
suppressed and restrained competition. The post- compared
with the pre-~Institute period shows o m&rkeﬁ'incre&s& in mergin
end o substentiel inoresse in profits despite s concededly
large excess copsolty, This would naturally follow maintensncs
of refined price with soncurrent raw declines and the evidence
shows that prieces for refined as compared with raws have boen
mainteined at levels which tend to negete %the prevalence of
froe competition, and to support the inference of concerted
action with the .éffeet, normally in these circumstances %o be
anticipated, of the rise in margins and profits,

222+ The agréemen'b with the Edgar concern %o msintain
the prices of the Insbibube refiners is significent of the
purposas of the Institute. :

223, Relatively higher post-Institube price lovels were /%é ity

coused | in part by:

(&) The collection and dissemingbtion among the
refiners of statistical information, which tends
at least to stebilise condibions in the industry;
and the withbolding of such statistics in Jsrge
part from Hhe purchesing trede, which aids the
individual sellers in their effort %o meintain
high prices. :

(b) The steps tsken by the defendants to meire
tain the uniformity of priee structure, thet is,
not uniformity in the basis prices st any given
Time bubt in the prices aud contract terme at which
the several participants in the distribution proc-
ess obtein their sugar. The uniformity of price
structurs was maintained by specific restraints
on numerous coupetitive practices. Thus they re-
strained lowg term contractss if these were made
at a fixed concession, ws the Revere-fdgar con-
tract was, the purchasing distribubor would get
his sugar et a Yower price than his competibor

- who could not or did not awil himself of such a
contract; a similer advenbege could be creaited
through guanbity discounts, tolling conkrachs,
cogbination of distribution fuuetions, use of
‘whesp differentisl route trasusporbation, purchase
of demaged or frozen sbock suger and the like.

By imposing substamtial restraints thereupon,



defendsnts sought to eliminate the possibili-
tiss of price variations to distributors or ul-
‘timate purchesers at any given btime with the
op;;crtimity by undsrselling to disturb the

price structure; refiners were ﬁhereby relisved,
too, of the pressure to reduce prices thet would
otherwise have been exerted upen them by those
whoe could not or did mob get the lower prices or
better terms, s has been indicated in the de=-
teiled discussion of these restreints. Such re-
Yief, too, would tend to sid the individual we-
finers in meinmbaining a higher price level.

(o) The.stabilizing eoffects of the friendly
cooperative apirit which the Institute brought
to the :.ndustry.

{d) The assurenco which the open price sys- -

© bem under the Institube gave to each refiner
‘that the only prices end derms he mseded to meet
were Those openly armounced in advence of seles
by his competitors. Prior o the Imstitube; the
refiners were eble %o keep only roughly informed
of one enetherts prices because of the wide-
spread bub carefnlly soncealed concesaiong,
Price declines in those dnys might somebimes
have resulted merely from aun unfounded belief
that other refiners had made secret cuts. Since
the Institute, on the other haund, the opposite
teridency has prevailed, Pech refiner is en-
couraged o waintain or raise priees by the as- _
surance thet until publie notice is given his / \Lr?
competitors will not lowsr their smnounced
prieess and even if they believed that market
copditions warranted a decline, the tendency
wonld be to defer it umbil “the treffic would
no longer bear' ‘the then preveiling price. The
letter of U4 & Huls presz.ﬁen‘t to the Institute
(oritten in June 1929) is illustrative, While
e & H, did there lower the priee, it cherged
thet the sastern refiners were ghtempting "to

- get the trage to load up on v very week Taw
marketeeswhich the trade has vesentfully pro-
tested againet times Innmumersble.”

These factors are largely responsible for the steability of prices

and ‘the maintensnce of price lsvels, regerdless of supply amd de';- a
mond, observeble since the Instibute.
2%, There is mno substantial direct evidence thet defondsnts
by agreement Ffixed or mainbained basis price-s’ in the sense of. t ‘{( 5_]

egreeing from tiwe to time o maintein, lower, or ralse the ourrent
basis price. "&ny such agreement,; expreoss or implied, was |
stx_:a-uuousl:,r denied, The fact thet fron time to time, ome refiner
would maiﬁb.ain or lower the prlce after anothert's advance thersby

causing the latber to be withdrawn, temds to confirm this test:‘many._.



Indeed; a direct basis price agreement wias not vital to dow
fendants® purpose; in part et least they were able to meine
tain prices through :gresemng the prics structure, mth-
holding statisties from the trade snd eFfectuating: the open
price scheme. ix; the lig}rt of the entire eﬁ&eme,-‘ whilé do-
Pendants?! common puréo—sé' we.s -éoncer‘i-;edly' tommil.ﬂ:ain -re—la'feiw-i
1y high price. levsls, no egreswent to: fix besis prices direch~

1y, may. be. .reaaonaﬁly inferred.



~

%I, Hiscellaneous Activities
{(e). Fines end Trials.

225.- The Institute devissd a system of trisls end sub- v, g~ (V'
stentiel Pines to bs imposed upon their members and others for
viomﬁm; of the Tnstitute's policies end rules, While most
of "bhe’ dé‘fendan-ﬁa voted in fevor of the system of Pines snd
trials; and s mumbsr of them notified their distributors smd
_pﬁz"sha.sers thet the sys#em was to be enfeorced, and never withe-
drew sz.-‘m_h symouncements, two éf the defendents never expressed
éppravél of the system sxd it was mever pleced inbo operation
to the extent of imposing a fine or penmelly. The atiempt in
" that regaz‘& wee .abﬁrtiﬁze snd of '11;0- subsﬁantis.—l importance,
226, On a mumber of occasions the Institute iluvestigsted
detailed ‘a‘.c‘bivi“oieé of its members. The Institutets -invess‘ciga-
tors inspected the private hooks amd rocords of i-‘-:;hg;mambers and / % ?
of certain brokers end other d:tsrbribu%orsf | Trials of i:wg’ of Exs 2/ 2epp
the members before the Executive Gomiﬁ'_bae, somewhat :E'c@zal in T g -5, 548
nature, wers held. AOne' of "’ﬁhesa,. involving the conduct of
Hationsl, was pending at the time the petition was filed in
this metion, at whioh time National was in the process of by W 3 QP@VB‘L'
'{:a.klng an gppesl from the'_ deo-i‘s:itm of the Fxecutive Gormmitiee E“ *
to the Boerd of Directors.

227, In the Fall of 1950 sbeps were teken to devise a - AY T
plan for yen&liziﬁg merters 104 per undelivered bag for failure
to eompel buyers to take d-eiivg:qr within the conbract period.
The plan was not consummated.

228, The activities of the defendants in exemining the
hooks and records of the various meubers and of brokers and ‘Lff
others in conncotion with sﬁsp.ec’he& code viclations, snd the "

more or less formal triasls of refiners, insofar as these were



in aid of defendants’ other illegel asctivities were for the
. purpose of suppressing competition and undue and unyeasonsble
restraint of trades’

(b} Allocation of Produetion and Territory.

229, Vhile the mabber msy have received momentary con-
“gideration, there is no substential evidence that there we.s ) I kf ?"/ S
any ggpsre.l sllocation of production or of territory. In g |
avaber of instenocss whé-ra territorial restrictions were cone
cer‘aedlj effectunted, these may have caused pé.-i‘ticular re-
finers %o withdraw i‘rmm_cer'!:'&in tarritcﬁes or to suffer dis-
advaniages in those particular territories, but the alleged
reétminfs in this raé;ard were merely ineidental to defondants!
other wr'qngfxil activities and will probebly end with their
cessation. They need not be considered éegaxately and no re-

1ief is necessary as to these separate chargese

{(¢) Blacklisting of Customers.

250, The -evidgnce does not aééquately support charge thet
customers were blacklisted for breach of credit terrﬁs or othef' I §‘f
contract provisions. Names of customers in default were circue
igted but no geveral understanding wes srrived et to refuse %o

deal with such cglatmers.

(&) Raw Sugar Polarization Allowences.

231, The sucrosé sontent of raw sugsr exprgssedlin tems l S' 5/,- 157
of sugar degrees is determined by ‘pola-riscopic tests. Rew sugai'
is bought gnd so0ld on a 96° basis, that is, the specified.con-
treot price is for 960 rew sugar (containing 96% pure Suerose).
If the polariscopic test ms:“de after delivery of the suger to
the refiner is higher then the 86°, the refiner pays the producer
an allowance over the basic price because of the additioual

sucrose conbent. If the suger tesbs below 96°%, the refiner is



are essential to convenient megoﬁiaﬁion., & seale of sllow-
ances above 96° and deductions below 96° is appropriste for
proper trading purposes and sdjusiment of accoumts,

282, Defendsnts by sgreement and censert of action and
in cooperation with rew suger producers in 1928 éevised a
scientifiﬁ ﬁnﬂ entirely fair end improved seele of polarize-
tlon allowemoes and deductions., Egﬁéamaﬂts in this respeect
were oustomary and pfactieélly necessarys and were not undue

" or unreasonsble restraints of trade.



XIl. Genorsl Conspirsoy snd Conbinuance
Thereor. '

!f'— 233, AlL of the concerted achivities and res*‘a;-a'ints re-

|

{

ferred to in the ebove findings, except as otherwise limited,
conatitute perts of a general scheme, combination, egreement
and conspiracy to suppress competition, maintein relatively
high yfises of refined-sugar, inerease the refiner's margin
-and profits at the cost of distributors and ths ecmsaﬁners,
end unreesonably restrain trade and commerse smong 'the several

states and ip the Distriot of Golumbia.

284, A1l of the concerted sctivities snd restraints roe
ferred to in all of the sbove Pindings have continued at least

up through the end of the trial of this oase unless otherwise

- limited in the specific findings, Defendanmts make o substen~

tiel cleim and there is no évid_ence of absm&amex‘rh ‘of the aeti-
vities in general referred to in the sbove Pindings.

285+ The terms trade or ecommerece in these findings, wmless
otherwise stabed, refer to in‘i:efsta‘;e ﬁ-ada snd commerce in re- |
fined suggr.; The berms c-ompeﬁi‘i:ion,?—énmer-*bsd action, snd re-
straints refer r—eﬂp@c'bi?elg to competition, concerted action and

restraints in such trade and commoree.



COMCLUSIONS OF LAW

From the foregoing Findings of Faot, the fourt reaches the
following conclusions of laws
As In thé maﬁnar described in the foregoing Find@ngé dew
fendantes have engaged in & combination end conspiracy for the
purpose and with the effect of supprossing competition, sube
stantially, unreaspnably; and unjustifiably restrainiﬁg and
exercising monopolistic control ovef trade and commerce in
suger, smong the several sﬁateé and -in the District of Columbis,
in violation of the Aet of July 2, 1880, commonly Imown a8 ‘the
Sherman ﬂntinrusﬁ Aot,
| Bs Eech of the following agresments and concerted acti-
vities on the pert of defendants, as described in the foregoling
Finﬁings,'substanhially?unréasonsblm.aﬂd unjustifiably restrains
sald trede and ocrmerce in violsbion of said sety |
1. The general sgreement natlto disoriminates
2+ The systen of reporting snd relaying ocurrent
and future prices, terms, and freight apélications;
3. The obligetion to adhere.ﬁo openly smmounced
prices, terms, frelght applicaﬁioﬁs, and competltive
uﬁ%raeticesg
4, The-dbligation to givé prior notlice of chaﬁgas
in prices, terms, freight appliestions, and competi-~
tive praoctices;
5. Requiring open aﬁnouncemant of prices, terms,
freight applicétions, &nd competitive practiegs;
8¢ Institute policiﬁg of the various prices, terms,

freight epplications, end competitive pracitices;



7. The original restraints upon sll re-pricing of
contrasts, and the subsequent restraints upon re-
prieing of contracts prior to the day of amounce-

. ment of u price decline;

B+ The gathering and dissemivation of statisti-
enl information regerding melh, deliveries, stocks
on hand, Aun&e!_l_.‘ﬁ.vered contract balences, ocspaeibies,
stocks on copsignment, sbocke in transibt, and the .
volume of sugar moved by differentiel routes, snd the -
withholding from the purchasing trade of essential
statiegticnl information thus gethered;

G, Réciﬁir‘:ing or persunding non-members and thé.rd
parties generelly to abide by the Institutets rules,
agreements or policless

10, Coneerted action by defendsnts to moel, suppress,
or restrein competitive practices by particulsr re-
finers and diétributers;

11, The boycott of brokers, warshousemen, jobbers,
snd tronsportation companies, and threets thereofs

13, Raquiring the verious distributors to eleot
-particulsr funetions to the exelusion of others;

13. Requiring the verious distributors to cease cerw
tain 1.5.1-168 of businessy |

14, The system of exaaf-ing piedges and uniform conw
trects from brokers snd obligating them to suppord
the Institubte'ts progrem, and refusing Lo desl with
brokers who did not complys - |

15, The system of exscting uniform non-rebating

agreements from warehousemen and subjecting them to



Porfeitures, and refusing to deal ﬁth warshousemen
- who did not complys

18, Waintaining end cireulating lists of warehouses,
brokers, and trucking concerns employed or %o be eme
ployed by refliners;

17. Imposing penaliies snd fog%?iturés on brokers
and other sgents of refina?s;Aﬁlil

18. Fixing brokerage com@issioﬁsg

19, The sgreements on transportation cherges and
froight applications, including Code 3 (e), and
ectivities supplementary therebos

20, The system of delivered prioces;

21, Refusing to sell f.odbe. refinery;

22, Adopting and maintaining freight epplications;

23, DrfairlyAdiscriminating_between customers and
locelities in emounbs of freight epplications;

24, Kaintelning and dissemineting the "freight
book® and s digest of freight applicetions and éelling
terma prevailiné among the seversl refiners in difw
ferent tefritories, gnd the inform#tion sarvicé ro-
lating thereto;

26, Restraining transiting and diversionss

26, Indueing water carriers to agree not to ecarry
sugar except on openly ennounced rates and bterns
without deviation therefrom, and threstening not to
deal with water cerriers which did nob oomély;

- 27, Restraining privete charters;
28. Refusing to partioipate with customers in poole’

car and pool-éarga shipments;



29. Requiring trucking concerns o execute nNoh~
rebating ePnﬁracts, and refusing Ho deal with
trucking éﬁnearns affiliated with any buyer, broker
or warehouseman, or any truckiﬁg concern that did
not execute thaﬁncn;rebating eontracts |

80, Fixing and restraining absorption of switeh
ing charges on deliveries from consigned stocks to
buyers' warehouss or broker;

3l. Imposzing oxtre charges for services rendered
By ref'inerss

32, Restraining refiners from performing such
services ag drop sﬁipmsnts, truclk dalivariés-én@
store door deliveries;

33 Elimﬁpaxing cons@gnﬁsmt points, reconsign-
ment poinbs, end s%orgge at porte of entry;

34, Limiting shipments to cenaignmentlwafehcnsaa;
85, Diseriminebing between customers snd localiw
ties by eliminetion of parbicular consigmment points

end maintensnce of other consignment points;

56, Imposing o service charge'an less then ocarload
deliveriess _

- 87, Raéﬁrainiﬂg and pr;venﬁing Long term contracis;

58, Requiring sdbmisgﬁiiof conbracts or ﬁnfarmaﬁian
to Institute before enbtering intoe contracts or sales;

40. The sotivities in determining whether and to
whet extent ﬁn_relax.conﬁréet terms;

41, Prohibiting quentity discounts snd other dis-
countsy

42, Restreining snd preventing tolling contracts;



43, Pixing upiform terms, and preventing special
terms, discounts aﬁd conditionsy

éé.lRestraining the four;paymanﬁ Plang

45, Restraining split billings

46, Fixing end limiting oash discounte;

47. Restraining price gusrsntees;

48, Prohibiting end restraining sllowences on
containers and used bags or customers' bagse;.

49, Restraiﬂing paciking of private brends;

50, Restreining ressles of second-hend sugar;

51 Restreining, reguleting snd conbrolling sales
of dam#ged sugar end frozen stocks;

52+ The ﬁdgar price fixing epreement;

53, Requiring buysrs to elect hetween the guarsntee
form and the non~gusrsntee form of contract st the
tine of entering the contract, snd denying buyers
the privilege of changing from ons form of contract
or from opne destination to another by ressle or
otherﬁise}

54, Restriecting territories over which par%i&ular
prices, raéeﬂ-énd terms should apply;

55, Meinteining ertifisielly high prices of re-
fined suger, preserving & uniform snd non-competitive
price structure and preventing and reterding price
declined in refined sugar; |

56. The Institute's investigetions of suspected
code violations, its exemination of refinera’ files
and records, and its trisls of refiéers anﬁf%heir

agents charged with code violabtions, b0 the exbtent



thet such practices are in eid of other scbivi-
ties end agreements herein found to be iilegal,

;o C. Heither the combination end conspiracy declared il
{

; legel in Conslusion 4; nor any of the agmemeni:s' or concerted

;(ll
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aetivities declared i-ilagal in Conelusion B hereinsbove, were
1egail'y Justified by defendsnts'! professsd chjsctive of eliw
mna‘hing fraud, misrepresentation, waste,h diseriminations or
sscret concessions, or by the special relationship betwesn

refiners and those afffeetad by the egreemenbts or econcerted

{ activities, or by other facts established in the case.

R M T b e

De The system of boyootbing brokers, warehousemen and
gjabl_aqr'a, the system of delivered prices and of refusgal to sell
%__f’.e.h. refinery, the conoerted refusal to engage in tolling,
gran'h long term sontracts, and peck private brands of sugar,

H a.nd the general plan for the meintenance of o relatiwiy high,
unifom and :non-competitiva price structure, as set forth in

the sbove chlings of Faebt, constitubes moncpolistic control,

: attempts o monopolize end combinations emd conspiracies to

monopolize trade end commerce smong the several states and in

‘the Distriot of Columbis, in violation of said Aot.

B Defendantatl aonaar'bad activities resulting in the

adoption of & mester transit beriff, and dei‘enda:nta' agreement

upon en improved seale of rew sugar polerizetion allowp.noes,

were felr, rsaacnaf’éw‘ie, end justified by the cireumstences de-

seribed in the Findings, snd should not be restrained. A= the

Institute fulfills end may conbimue to fulfill some lewful pure

: poses, it need not be dissolved.



F. There is & dengerous and immediste Hrobebility theb
~each of the éeﬂendaﬁts, axngpt We We Hﬂrpér ﬁ#ﬂ Edgar He Stone,
will continue to engage in the sotivities ﬁereiﬂ declared il-
legal, amd.eaeg of sgié_dsfandaﬂﬁs should be restrained from

further engaging in such activities or etmtiar sotivibios.

) - 195&.

Urited States CLrouit Judges |
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