
U~IT2D sr~Tl~ ~l~TRI~T CUU~T 
S~ut~ern 61~irict of ~ew Yor~ 

.· . ,. . . . . . .. ... ·:·: 1; 
11 ,, ,, !I I\ II It II Ii \I II II ""II" II "II "It.," ti •• ll II II ,, II II n n n n If II., II II 1! 1l ti ft II 1111 11.1!·1f •fl II ll 

. . II 

UNITED STATES OF M.1ErtICA, 
:' • • I• 

P la i ntff {, 

.. 

II 

11 

lt .. 
H 

ti 

n 

11 

THE SUG.~ R INSTITUTE INC •. , THE AMEF.ICAN SUGAR 11 

REFINING COMP.urr, M;.\RGARET A. J.r\IIHSON li'.nd " 
MARTH.A r\. J~~ IHSON, doing · Q~§ine s s under the 11 

I1rm l'ln.m.e c.nd style of ARBT.JOXLE BROS., C,~LI- w 

··Fo.RNit (c HAW:\ IIAN SUG.;R REFINING CORPOR'• TION I II 

ltd .. ":• COLONI.~.L SUG~\.RS CO •. , THE CUBlN.-AI.rnRIC,~.N n 

$UG::R ·co.~, GODCH.A UX SUGl.RS, INC., WILLI.MA 11 

. HENDERSON$ HUNT HENDERSON, CHRIS. GAMBEL and 11 

FRED GnfiBEL, doing business under the f~rrn " 
name and style of HENDERSUN SUG!;R REFINERY., 11 ·~QUITY 
IMPERV.L SUGJ,R CO., W. J. McCYH./1.N SUG,/i,R REF IN- •t

1' 59.':"'103 
:ING & MOL;,s.:.ES CO .. , THE Nit 'I'.:+ON/iL SUGf., R REF IN-. ··11 

lNG CO. OF NEW JERSEY, PENNSYLV,.~Nil· SUGi\R ·CO·., ·'11 

REVERE SUG,'.R. REFINERY, SAVJ\NIJ.:~ H SUQ.AR REF IN ING .. ff 
CQRf,, SPR:;!;C.~<:E:LS $UG,\R CORP., TEX.~S SUG~~R RI$• 11 

FlNt,NG CORP .. ' . J.. D. o.nd A:• B"' SPRECKELS SECURITI ~s " 
co~; (doing busitiess under the trad~ name of n 

WESTERN SUG.,t,R REFIN.tI:RY), J. F. ABBOTT, &\RL D. u 

BiBST, W. EDWARD FUSTER, J~ P. CODY, . 11 

M. · Ii),. GOETZ ING.ER, . GEORGE M. ROLP~, WILLIAM B. 11 

TYLER, C. B. N.EWM.;N, GEORGE E. KEISER, J..:~COB iv100G-,. n · 

I. H'I KEMPNER, I-L11RRY G, THOMPSON,. LOUIS V. P4"C~i 11 

. ·~ 
MANUEL E. RIOND/,, J,.! MES· H,. : POST, CH,i;RLES D· l3RUY!)j,, 
WILLI,~M H. HOODLESS, HENRY .. E. WORCESTER, 
BENJ/.MIN 0, SPRAGUE, THOM,;S CXN,".RD,. RUOOL,PH 
SFRECKELSt W. W. HARPER, EDGAR H. STONE, 
t"..LEXt'-INDER. SM!TH, fl, B~ MOORE, F'RANK ·E;. SUL.LIVAN 
e.nd FRED G. TAYLOR, 

Def enda.n~s 
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FINAL DECREE 

This cause having come on for final he~ring upon the 
petition~ filed Mqrch 30, 1931, as nmended, ~nd upon the several 
:::.nswe.rs thBreto, 'J.nd the issues th~reby presented hnV'irlc$ been duly 
tried b0fore the undersigned, Juli'.'l.n w. Mt-.ck, United States Circuit 
Judge, and h-:tving been =::i.rgued and the .court hc,vin~ duly rendered· 
::ind filed its opinion herein, i:,nd h:.tving this dn.y duly mr.de and 
entered specia.l Finds of F13ct and Conclusions of Law i_n c,ccordr,nce 
with Equity Rule 70 1/2; 

Now, upon consider0tion thereof, ~nd upon motion of pl::".in
tiff, by the United States Attorney for the south€rn District of 
New York, and by Harold M. Stephens, ~ssistant ~ttorney Gener~~t 
9.rld J2mes Lc.wrence Fly .:l.Dd Wftlter L. Rice, Special Assistants. to 
the /,ttorney Gener::i..l~ for relief in accordance with. ·the prayer of 
the petition,. and defenda,nts Spreckels Sugar Corporation, Rudolph 
Spreckels, w. w. Harper and Edgar H• Stone, having appeared ·by their 
attorneys, Mes·srs. Cadwalader~ Wiclrnrsharn & Taft, and all the. other 
defendants having appeared by their attorneys, Messrs. Sullivan 
& Cromwell, i~ is hereby 

ORDERED, ADJUDGED, AND DECREED:. 

·I. That the Court has jurisdiction of the subject matter 
hereof. and of all part~es hereto; that the petition states a 
cause against defendants under the Act of July 2: 1890, entitled 
"An Act to protect trade and commerce against unlawful restraints 

2 and monopo.lies" (26 Stat. 209), commonly known as the Sherman 
Anti-Trust Aet; 

II. That all of the defendant Corporations, firms and in
dividuals have engaged in a combination and conspiracy to restrain 
trade and commerce in sugar among the several states and in the 
District of Columbia in violation of the said Sberman Anti-Trust 
JI ct. 

III. That the petition is dismissed as to defendants 
George M. Rolph and William Henderson (both deceased) ins9far as 
they are individual parties to this ac.tion e.nd as to w. w. Harper 
~nd Edgar HG Stone. 

IV. That ~s hereinafter used: 

1. "Said defendants•t shftll mean all the defend:1nt cor
porations, firms arid individua~s, except George M. Rolph, 
William Henderson, W •. w. Harper and Edgar H. Stone, 

2. "Representatives" sh.~.11 meun all the off ic;ers, 
agents, attorneys, servants 3nd employees of .each or any. 
of said def0ndants and all persons acting under,' through,. 
by or in behalf of e~ch or ~ny of said def cndunts or 
claiming so to act. 

3. "Program'.' shall mean 2.ny agrE: ement, unders t:-i.nd ing 
or conce~ted action, including but without limiting the 
generality of the foregoing, any rule, policy or code pro
vision or 1hterpr~tation, concertedly Qdopted or maintained. 
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v. Th::.t the .. s a id defend.-~nts .:.tnd tr~eir repres0ntr·. tives ;;,re 
her~by perpetually enjoined, restra ined und prohibited, indivunlly 
~~d ·collectively, in connection with tha sal&, m~rketin~, shipment, 
trn.nsportc ti on, storage, di stri but ion or delivery of ref i !'led sugar 
from eng~ging or ~ttempting to engage directly or indi~~ctly with 
one anoth(:;;r or with any compGti tor, through t.Lny progra~, in 

l" Ef f ectun ting nny generc1.l p lun to gfve the same terms, 
conditions. or freight applications to cu~tomers· ~ regardless 
.of the Vfirying circumstances of partioular . trn.ns(,l.otibns or· 
classes of trans:lctions or regardless of the varying situ
ation of particul~r ~ef iners, distributor$ or customers ot 
c1as s es. th ere.·o:f .; 

_2. SErlling on;t,y upon or adhering to, prices, terms, condi- . 
tio.ns o·r : freight npplic ·,~ .. tions announced, ~ep.ort7d o._r rGlayed . 
in adv~nce · of s~le or refraining fr9m ~evia ting .~h~refro~; 

3. Effecthnting any system for or sys.tematically report.ing 
to or -3.mong one a no th er or compet·i t-0I"s or to a c o·mmon 
ag~ncy, inf0rm~tion as to . current or future pri6ms, terms. 
conditions, or fri::ight 1).pplic.:.1tions, or lists or· ·schedules 
of the · s:J.me 1 

49 ~elaying by or through The sugar Institute, In~~, or 
any oth,;;r common ~.gency, information <::.S ~O curr~·nt -Or futurEi 
prices, terms, conditions <;>r freight r-.!J?,plicr.~tions, .<.?r ~ny 
list or schedule of the same. 

5. Giving ony prior notice of a.ny .cho.nge or- contemplated 
change in pt"ices, terms, conditions, or freignt ::i.pplic::..tionsi 
or relaying, reporting or announcing any such ch::inge in 
advc.nc.e thereof i · 

6., · Restrain.ing ·or pr8venting repricing, or limiting the. 
period during ~hich 9r the extent to which a sales C?ntract 
me.y be repriced or new pric.0 s arranged the-r~f ?r; 

7. Effectuating .~ ny .system of gathering :;i.nd/or d;i.ssemin
ating statistical inform~tion regarding melt, . s~les~ deliv
eries, stocks on hand,· itocks on consignment, stocks in 
tr~1ns it, volume of sl,lg::\ r moved by differential or other 
par.ticuler rout(;;:s or types of :route:s, nt:w busines5 or any 
other statistical information of e simil~r cha racter, where
ever ·n.nd to tht: exte·nt that s~id informr.tion is not mn(;i.e, 
or is not readily_, f.ully and fairly availabl e to the pur-
cha~ing and distribQting trade; · 

B. Requiring, persuading or requesting third parties to 
abide by or conform .. :t.o any program e.}.1joined by ~his decree; 

9,. Meeting, suppre~:$ing, or restrai.ning prices, terms, 
conditions,· or freight applications of pa~ticular refiners·· 
or distributors; · 

10. Requiring or · requesting .any broker 1 .. warehouse, cus
tomer, carrier, trucking concern, .. or any ._,qombino.tion 
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thereof, to elect to pe~f o ~m one Qr more such distribution 
functions ·to thG cxclusioti of oti-.ers or to discontinue or 
refrain from any distrib.ution fu.nction o r to dispose of any 
business or property intere s t; 

11. Obta ining, reque sting 1 exacting or att empting to exact 
pledges or uniform co ntr.:tcts ·'-or-- obliga tions from a ny broker 
a s part or in aid of- a. ny progra·m enj o ined by this di;cr~e; 

12. Obtaining_, requ&sting, exacting, or a.ttemptin€ to 
~_xac.t non-.rc.:ba t.ing agreemo nts from a.ny brokGr, .warehc1useman 
pr trucking o ~ncern; 

13. Mc::J{ing 'J r circula ting li.sts of wa rehouses, pro l)e_rs; 
· c a rriers or trucking c o nc~rns ···employed -Jr t .o ·be, ·employ.ea by 
a ny refiner or c o mpetitor, a s · a p::i.rt or ip a·rd· ··}f a ny pr ·)..; 
g ram enj~ined by. this d~oree: 

14~ Refusing ·;r thr~at~ning to refus 0 to deal with _any 
br ,)ker~ w~t r eh')USe, cust'.)mer.., trucking c oncernt carrier. or 
any c ombiqat~·')n there rJf, as pa rt 0 r i n a.id of . ·.:.Lny pr '.)g r a m 
enj 0 inad by t h is de cree; 

15. De~liQg 0r thr~Rtening or purp1rting t0~dia l e xclusive
ly 0r .pri ma:ri ly with a ny d efin ed g r ' 'Ut' 0 r c l <J.S s 0f b:rro.K e rs, 
wa rehc us Gs. cus t ome r s , c 3rrier s or trucking concerns, as a 
P~1rt ,..1r in a id :) f ~ ny pr')g r 11 m enj o in~d by ~hiu d c: cr e e; 

16. S:ubj ect.ing ·:J.r tpt.·. :t t E;ning t o_ sub j"ect ~. ny br•)ker, w:i.re
houseman, cus t .1mer,, ca rri e r, trucking c c nc e rn) or a ny C'Jm
binr.. ti!"Jn th er e <)f, '.::: r a ny. e.gent of 0. ny r e f in0 r t ':: a ny l es s 
o f businb ss o r ~mplayment~ da mage, injury, f o rfeiture , fine 
er p e nf.'),lty, as a pa rt '.) r ih c. id. of r::. ny p r ,') gr ~m enj .:; ined by 
th.is decr0 e·; 

17. Det e rming or re s tricting bick e r age CJmmi s s i ons or fe e s: : 

1$. De t e rmining tr.::rn s pr) rte. ti ')n . ch::i.rges or freight o.ppli ... 
ca ti ~ns · t ~ te c ollected ·rt~m custo mets. o r limitirig fr e i ght 
a b s'1rptions; 

1 9 . Selling •"' nly ··:m d e'liv6red pric e s :i r ') n a ny syst om of 
d e live r e d . prices , includ ing Z·) ne pric es o r r efu s ing t ·) sell 
f . 9 .b. r efine r y ; 

20. Restridting r 0utes of s hipments ; · 

21. Mo.king 0 r .d,i s_semi .. na ting a t ".) r throu gh Th e sugar 
Ins titu te, Inc., · ~r ci. ny. ;'ttier c omm:) n age ncy, a ny fre i ght 
b~0k o r diges t nf fre ight ap p licc ti0ns ~ r se lling .t e rms, 
o r c onditi~ ns , ".) r sup~ly~n~ informa tion pelating th~ re~ o ~ 
but the f oreg~ ing · sha ll n0 t b e cons t rued t u preven t sa id 
defe ndants from ag reeing :t ,, r ep c l"t e.nd reln.y a nnounc e ments · 
0 f .p.ric e s, tertTi s , c ?nditi '.!n s ·Jr f'-r' e i ght r1pplicu ti :)n s in 
pa.s t a nd. c l ; sed tr ~1 ns.::i.c t. i '.~ ns thr '.:•u gb Th e s uga r Ins titut e . 
Inc. 0 r q c0 mm~ n agency; 

I 
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22. Preventing, restraining, or refusing t·) grant the priYi
lege 0f transiting or diverting shipments, but the foregoihg 
shall not be construed tci prevent said defendants from fr~~ly 
discussing and.advising one another as to the most effectiy~ 
means f~r t~king· steps individually to prevent fraudulent 
use of transiting and diversion privileges; 

23. Requiring, inducing, or requesting water carriers to .. 
announce rates or terms openly in advance or to agree not to 
deviate from such announced .. rates or terms or to agree not'.: 1 
to carry or to refuse to carry sugar except upon such open~y 
announced ra. tes or terms~ 

24, Preventing, restraining or refusing to enter into 
private charters; 

25. ;preventing, restraining or refusing to pg,rticipate 
with customers in pool-oar or pool-cargo shipments; 

26., Determining switching charges or.restricting the 
absorption thereof; 

27. Imposing service or extra charges; 

28, . Rliminating, reduoing, limiting or restricting con
signment points~ reconsignment points, or storage at 
ports 0f entry or other pointsj 

29. Imposing a service charge on less than carioad deliv
e,ries~ or on any deliveries from consignment; 

30. Preventing, restraining or refusing to enter into long 
term contr~cts, or refusing to arrange for deliveries over 
periods in excess of thirty days; 

31. submitting contracts or information to the sugar 
Institute or any other agency before entering int~ any 
contract or sale; 

32~ Dstennining whether or to whq.t extent to relax or change 
contract terms, or using statistics of upspecif ied o~ un
delivered contract balances as a part or in aid of such 
conduct; 

331 Preventing, restraining or refusing to grant quantity 
or other discounts where sucih discounts reflect, effect. or 
result in economies to refiners 8ither in direct or indirect 
CJSts; 

34. Preventing, restraining or refusing to enter into 
tolling arr~ngements for customers; 

3S •. preventing, restraining or refusing to enter into 
~¢lling arrangements f 0r others than customers as a part or 
in aid of ~ny program enj0ined by this decree; 

36. Preventin.g 1 restraining or refusing to grant the four
Pavment plan 0r split billing; 
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(Cont 1 d) 37. Fixing~ res tr"' ining or refusing to grant cash 4iis- .... 
counts, or :·restricting the periods ff)r which cash discougts 
a.re granted; 

9 .. 

38. Preventing, rest·rr:i. i.ning or refusing to grant price 
guaranties; 

, 39Q Preventing, restraining or refusing to make ~llowances 
on c·)ntei iners, used bags., -? r customers 1 bags ·or ·containers 
or discouraging experiments with ~r. preventing or restrain
ing the use of new ty,pes of containers.; 

40., Freventing, restraining or refusing to arrange the 
packing 0r selling of private brands. 

41~ Preventing, restraining or refusing to m~ke resales 
of sugar or sales of second-hand sugar~ but the foregoing 
shall not be construed t~ prevent said defendants from 
agreeing ta inVr.iice -resales to tl:\e original buyers; 

42. Pre~enting, restraining ?r refusing t0 make sales of 
damage• sugar 0r frozen stocks; 

43. Requesting, obtaining, exacting or attempting to 
e:x:act any prr)mise ')r agreemt;int trom any merchant or dis
tributor to maintai·n any price; 

44,. Requir<ing buyers t0 elect between the guarantee and 
non-guarantee f0rm of contract at the· time 0f entering the 
co ri tr a c t 'J r at any other t i me be f ore de .1 iv e ry o r ref us i ng 
to grant ·buyers the privilege of changing- from one desti
nation to an~ther by ~esale or otherwise;-

45. Engaging ~n any policing activities· or investigating 
or maintaining any.·system of investigati.on, or examining 
files, records or stocks, Qr holding any trials) to ascer
tain or prevent v:i..·)l.a.ti')ns of or departure from any pro
~ram. enjoined. by thi~ decree; 

VI~ That said defendants and their representatives, indiv~ 
idually and collect l vely, are hereby di l"'ec ted forthwith to cancel 
such pert of all 0utstanding pledges and agreements with brokers
wareh0usem.en, carriers and trucking concerns and agreements with · 
parti0s f0r whom sugar has been or is being tolled, as obligates 
such brokers, w·arehousemen, carriers·, trucking concerns or parties 
to support or adhere to any p.rogram enjo~ned by this decree.; 

VIIP That jurisdiction of this cause 1s hereby retained 
for the pu~pose of enforcing~ enlarging or modifying the terms of 
this decree and to enable any party hereto to &pply to the court 
for such oth~r orders, directions and decrees as may be necessary 
and proper for the aforesaid purpose, 

VIII. Any program enjoined by this decree is enjoined 
wi t!'Jout prejudice to applications by any party hereto 'for such 
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modificatio.n of this decree as may be necessary . and proper to 
permit adopting, maintaining and eff ec tua ting such prQgram insofo.r 
as such program may be permissable under anq pursuant to the act 
of Congress of June 16, 1933, known as the Na 'tio na l Indus trial 
Rec0very Act : and/or the act of Congress of May 12, 1933., . known as 
the Emergency Farm Relief Act and/0r any other present or· future . · 
statutes of .the United States. 

IX. That the pl:J.intiff have and n~cover from the d·efen
dants all ~osts 0f this suit, except the amounts allowed to the 
Special MP.st er pursu1?.nt to agreement of the par ti es t :J share 
th.ere in in equal parts. 

United States Circuit Judge 

Oc t 'J ber 9., 1934 
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