%

"

Mot a u 1! n n |l (IR R R IRIRURI RI R LR IR IR LR URUR IR IR R L L q CRINLRINH H u i LU L)

LI .LT...;D ii:f’al"..'n: JJ.L.JAI.QI I' cu U‘-iT
Uouthern qutrlct of wew York

UNITED STATES OF AMERICA, - o
¥ ke t

Plaintiff, .

‘ ™

"VS'I' I . "

TEE -SUGSR INSTITUTE INC., THE AMERICAN SUGAR i
REFINING COMPANY, MARGARET A. JAMISON and )
MARTHA A. JAMISON, doing-buginess under the "

firm name and style of ARBUSKLE BROS., CALI- w
‘FURNI: & HAWAIIAN SUGAR REFINING CORPORATION, "

Ltd.., COLONIAL SUGARS CO., THE CUBAN-~AMERICAN "
 SUGAR 'CO., GODCHAUX SUGARS, INC., WILLIAM n
 HENDBERSON, HUNT HENDERSON, CHRIS. GAMBEL and "

FRED GAMBEL, doing business under the firm n .

name and style of HENDERSON SUGAR REFINERY, n BRUITY

IMPERIAL SUGALR CO., W. J. McCAHAN SUGAR REFIN- w"59=103
ING & MOLASLES CO., THE NATIONAL SUG4LR REFIN- &L

ING CO. OF NEW JERSEY, PENNSYLVANIZ SUGAR CO-, a

REVERE SUG.R REFINERY, SAVANHAH SUZAR REFINING v

CORP., SPRECGKELS bUGAR CORP., TEX:S SUGAR RE~ "

FINING CORP., J. D. and A» B. SPRECKELS SECURITIZS "
CO+y (doing business under the trade hame of
WESTERN SUGAR REFINTIRY), J. F. ABBOTT, BARL D. n
BABEST, W. EDWARD FUSTER, J. P. CODY, "
M.- . GOETZINGER, GEORGE M. ROLPH, WILLIAM B. u
TYLZR, C. B. NZWMAN,GEORGE Z. KEISZR, JACOB iGOG,
T. H, KEMPNER, HARRY G, THOMPSON, LOUIS V. PLaCB, "
MANUEL &, RIONDA, JaMES H.:POST, CHARLES D. BRUYN, ™
WILLIAM H. HOODLESS, HENRY*E. WORCESTER, !
BENJ.MIN O, SPRAGUE, THOMAS OXN.ARD, RUDOLFH
SFRECKELS, W. W. HARPER, EDGAR H. STONE,
ALEXANDER, SMITH, H,B., MOORE, FRANK E. SULLIVAN
and FRED G. TAYLOR, : : )

befendants
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FINAL DECREE

This cause having come on for final hearing upon the
petition, filed March 30, 1931, as amended, and upon the several
cnswers therete, and the issues thereby presented having been duly
tried before the undersigned, Julian W. Mack, United States Circuit
Judge, and having been argued and the Court having duly rendered’
and filed its opinion herein, and having this day duly made and
entered special Finds of Fact and Conclusions of Law in accordance
with Equity Rule 70 1/2;

Now, upon consideration thereof, and upon moiion of plnin-
tiff, by the United States Attorney for the Southern District of
New York, and by Harold M. Stephens, assistant attorney Gensernl,
and James Lawrence Fly and Walter L. Rice, Special aAssistants. to
the fttorney General, for relief in accordance with the prayer of
the petition, and defendants Spreckels Sugar Corporation, Rudolph
Spreckels, W. W. Harper and Edgar H. Stone, having appeared by their
attorneys, Messrs. Cadwalader, Wickersham & Taft, and all the other
defendants having appeared by their attorneys; Messrs. Sullivan
& Cromwell, it .is hereby

ORDERED, ADJUDGED, AND DECREED:

I. That the Court has jurisdiction of the subject matter
hereof, and of all part.es hereto; that the petition states a
cause against defendants under the Act of July 2, 1890, entitled
"An Act to protect trade and commerce against unlawful restraints
and monopoliesh" (26 Stat, 209), commonly known as the Sherman
Anti=-Trust Act;

ITI. That all of the defendant Corporations, firms and in-
dividuals have engaged in a combination and conspiracy to restrain
trade and commerce in sugar among the several states and in the
District of Columbia in violation of the said Sherman agnti-Trust

Act,

III, That the petition is dismissed as to defendants
George M. Rolph and William Henderson (both deceased) insofar as
they are individual parties to this action end as to W.W. Harper
and Edegar H, Stone., = o

IV. That as hereinafter used:

l., "said defendants" shall mean all the defendunt cor-
" poratlions, firms and individuals, except George M. Rolph,
WilliamrHenderaon,‘W.,w. Harper and fEdgar H. Stones

2. T"Representatives" shall mean all the officers,

- agents, attorneys, servants and employees of each or any.
of said defendants and ell persons acting under, through,
by or in behalf of each or any of said defendants or
claiming so to act.,

3+ "Program" shall mean any agreement, understanding
or concerted action, including but without limiting the
generality of the foregeing, any rule, policy or code pro-
vigion or interpretation, concertedly ndopted or maintained.
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Ve That the said defendants znd their represent-~tives are
hereby perpetually enjoined, restrzined and prohibited, indivuslly
and collectively, in connection with the sale, marketing, shipment,
transportation, storage, distribution or delivery of refined sugar
from engaging or attempting to engage directly or 1nd1rectly with
one anothsr or with zany COmprtltor, through any program, in

1y Effectuating any general plan to give the same terms,
conditions, or freight applications to customers, regardless
of the varying circumstances of pqrtlcular transactions or-
classes of transactions or regardless of the varying situ=~
ation of particular vef iners, distributors or customers or
classes thereof; ' '

2e Selling only upon or adhering to prices, terms, condi-. -
tions or: frelght applica tlons mnnounced, reported or relayed .
in advsnce of s~le or refraining from devlatln therefrom;

3 EffECtUﬁtln? any system for or systemntlcally reporting
to or among one another or competitors or to a common
agency, information as to current eor future priéas, terms,
conditions, or freight applications, or lists or schedules
of the‘same;

4, Rclayln@ by or through The Sugar Institute, Inc., or

any other common sgency, information as to curreht or future
prices, terms, conditions or freight applicztlons, er uny
list or schedule of the same,

3« Giving any prior notice of any change or contemplated
change 1n prices, terms, conditions, or freight wp~llc stions,
or relaying, reporting or announcing any such change in
advance thereof,

6a ' Restraining or pruventlng Fbprl“lng, or limiting the
period during which or the extent to which a sales contract
mey be repriced or new prices arranged therefor;

7. .Effectuating any system of gathering and/or dissemin-
ating statistical information regarding melt, sales, delive-
eries, stoecks on hand, stocks on consignment, stocks in
transit, volume of sugar moved by differential or other
particular routes or types of routes, new business or any
other statistical information of = similsr character, where-
ever and to the extent that said information is not made,

or is not readily, fully and fairly available to the pur-
chasing and distributing trade;

8. Requiring, persuading or requesting third parties to
abide by cor oonform‘to any program enjoined by this decree;

D Mceting, supprebalng, or restraining prices, terms,
conditions, or freight appllcztlons of particular refiners
or distributors;

10, Requiring or requesting any broker, warehouse, cus-
tomer, carrier, trucking concern,.-or any . combination
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thereof, to elect to perform ons or more such distribution
functions to the exclusion of others or to discontinue or
refrain from any distribution function or te dispose of any
business or property interest; '

11, Obtaining, requesting, exacting or attempting to exact
pledges or uniform contracts or-oebligations from any broker
a8 part or in aid of any program enjoined by this decree;

12. Obtailning, requesting, exacting, or attumpting ta
exaclt non-rebating agreemnnts frnm any broker, warehouseman
or trucking concern;

13. Meking or circulating lists of warehouses, broXers,
¢arriers or trucking concerns: emplﬂyed or t¢ bé employed by
any refiner or ecmpetltor, as a part or 1n aid . »f any pro=
gram enjoined by this deoree;

14. Refusing »r threatening to refuse to deal with any
braker, warehouse, customer, trucking concern, carrier or
any cambln tion therenf, as part or in aid of any program
enjoined by this dacree, )

15, Dealing »r threatening or purpdriing tz.deal exclusive-
ly »r primarily with any defined group nr class of brokers,
warehcuscs, customers, carriers or trucking concerns, as a
part »r in aid of any program enjoined by this dccree

16, sSubjecting 2r thr.atening to subject =ny broKer, ware-
houseman, cust.mer, erler, trucking ccncern, or any com-
bination theresf, sr any agent of any refiner t: any loss
2f business or emplﬁyment, damage, injury, ferfeiture, fine
er penslty, as a part o°r in 2id of any program enjocined by
this decrue;

17, Determing or restricting brokerage commissions or fees;.

18, Determining transpoertation charges or freight appli-
cati~ns -to be collected from customers, or limiting freight
absorptions; '

19« Selling ~nly on delivered prices or on any system of
delivered prices, including zoneé prices or refusing to sell
fe0ebe refinery;

20« Restricting routes of shipments;

2la Making »r disseminating at »r through The sugar
Institute, Inec., or any. .ther common agency, any freight
baok eor digest of frexght applicctinns or aelllng Lerms,

or conditisns, ar supplying information relating thereto,
but the foregoing shall nnt be construed to prevent saild
defendants from agreeing to repert and relay announcements’
of prices, terms, conditions or freight applicatisns in
past and el sed tr~n aetifng thr-ough The Sugar Instltute,
Inc. =r a comman agency;
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£22. Preventing, restraining, or refusing t2 grant the pri%i-
lege of transiting or diverting shipments, but the foregoing
shall not be construed ts prevent said defendants from freely
discussing and advising one another as to the mest effective

means far taklng steps individually to prevent fraudulent
use of transiting and diversion privileges;

23, Requiring, inducing, or requestlng water carriers to
announce rates or terms openly in advance or to agree not to
deviate from such announced . rates or terms or to agree not.
to carry or to refuse io carry sugar excepi upon such openly
anncunced rates or terms,

24, Preventing, restraining or refusing to enter into
private charters;

25, Preventing, restraining or refusing to participate
with customers in pool-car or pocl-cargo shipmenis;

26, Determining switching charges or .restricting the
absorption thereof; :

27. Imposing service or extra charges;
28, Eliminating, reducing, limiting or restricting con-

signment points, reconsignment points, or stiorage at
ports =»f entry or other points;

- 29, Imposing a service charge on less than carload delive

eries, or on any deliveries from consignment;

30. Freventing, restraining or refusing to enter into long
term contracts, or refusing to arrange for deliveries over
psriods in excess of thirty days;

31, Submitting contracts or information to the Sugar
Institute or any other agency before entering into any
contract or sale;

32+ Determining whether or to what extent to relax or change
contract terms, or using statistics of upspecified or un-
delivered contract balances as a part or in aid of such
conduct; ;

33« Preventing, restraining or refusing to grant quantity
or other discounts where such discounts reflect, effect, or
result in economies to reflners either in dlrect or 1ndireot
costs;

34, Freventing, reétraining or refusing to enter into
tolling arrangements for customers;

35, FPreventing, restraining or refusing to enter inte
tolling arrgngements for others than customers as a part or
in aid of any program enjoined by this decreeg;

36. Preventing, restraining or refusing ta grant the four-~
pavment plan or split billing;
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(Cont'd) 37. Fixing, restr-ining or refusing to grant cash dis- .

counts, or restriciing the periods for which cash discouhts
are granted; :

38. Preventing, restraining or refusing to grant price
guaranties;

v 39« Preventing, restraining or refusing to make allowances
on conteiners, used bags, or customers' bkags or containers
cr discouraging experiments with or preventing or restrain-
ing the use of new types of containers;

40, Freventing, restraining or refusing to arrange the
packing »or selling of private brands.

41. Preventing, resiraining or refusing to make resales
of sugar or sales of second-hand sugar, but the foregoing
shall not be construed to prevent said defendants from
agreeing to inveice resales to the original buyers;

42, Preventing, restraining or refusing t» make sales cof
damaged sugar ¢ frozen stocks;

43. Requesting, obtaining, exacting or attempting to
exXact any promise or agreement from any merchant or dis-
tributor to maintain any price;

44, Requiring buyers to eclect beiween the guarantee and
non-guarantee form of contract at the time of entering the
contract or at any other time before delivery or refusing
to grant ‘buyers the privilege of changing from one desti-
nation to another by resale or otherwise;-

45. Engaging in any policing activities or investigating
or maintaining any system of investigation, or examining
files, records or stocks, or holding any trials, to ascer-
tain or prevent vislations of or departure from any pro-
gram enjoined by this decree;

VI. That said defendants and their representatives, indive-
idually and cnllectively, are hereby directed forthwith to cancel
such part of all outstanding pledges and agreements with brokers,
warehousemen, carriers and trucking concerns and agreements with
partics for whom sugar has been or is being tolled, as obligates
such brokers, warechousemen, carriers, trucking concerns or parties
to support or adhere to any program enjoined by this decree;

VIiI, That Jurisdiection of this cause is hereby retained
for the purpose of enforcing, enlarging or modifying the terms of
this decree and to enable any party hereto to apply to ithe court
for such other orders, directions and decrees as may be necessary
and proper for the aforesaid purpose.

VIITI. Any program enjoined by this decree 1s enjoined
withiout prejudice to applications by any party hereto Tor such
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modification of this decree as may be necessary.and proper to
permit adopting, maintaining and effectugting such program insofar
as such pregram may be permissable under and pursuant to the act
of Congress of June 16, 1933, known as the National Industirial
Recovery Act and/or the act of Congress of May 12, 1933, known as
the Emergency Farm Relief Act and/or any other present or future '
statutes of the United States. _

IXs That the plaiﬂtiff have and recover from the defen-
dants all costs of this suit, except the amounts allowed to the
Special Master pursusnt to agreement of the parties to share

therein in equal parts.

‘Unitedrstates Circuit Judge

Qctober 9, 1934
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