
FILED UNDER SEAL 

__________________________________________________________________________  

IN THE UNITED STATES DISTRICT COURT 

DISTRICT OF UTAH, CENTRAL DIVISION 
 
 
UNITED STATES OF AMERICA, 
 

Plaintiff, 
 
v. 
 
KEMP & ASSOCIATES, INC. AND 
DANIEL J. MANNIX 
    

Defendants. 

 
DECLARATION OF RICHARD F. 
ALBERT, ESQ. 
 
Case No. 2:16-cr-403-DS 
 
U.S. District Judge David Sam 
Magistrate Judge Brooke C. Wells 

 
RICHARD F. ALBERT, hereby declares pursuant to 28 U.S.C. § 1746, as follows: 

1. I am a principal of the law firm Morvillo Abramowitz Grand Iason & Anello, P.C., 

attorneys for the Defendant Daniel Mannix in the above-captioned matter.  I am admitted pro hac vice to 

this Court for this case.  I submit this declaration in support of both Defendants’ motion for an order ruling 

that this case be subject to Sherman Act rule of reason analysis, and to dismiss the Indictment, for the 

purpose of providing the Court with certain materials referenced in the accompanying Motion and 

Memorandum of Law. 

2. Attached as Exhibit A is a copy of the indictment filed in this case on August 17, 2016. 

3. Attached as Exhibit B is a copy of a document bearing bates number BBFL20141215 001 

through 002, representing an email chain dated May 22 and 23, 2000, produced by the government in 

discovery in this case. 

4. Attached as Exhibit C is a copy of a document bearing bates number BBMA-00010159, 

representing a fee sharing agreement for the Estate of Margaret Rubinacci produced by the government in 

discovery in this case. 
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5. Attached as Exhibit D is a copy of a document bearing bates number KDM00013547, 

representing an email dated July 30, 2008 produced by the government in discovery in this case (and 

originally produced to the government by Kemp & Associates, Inc.). 

6. Attached as Exhibit E is a copy of the letter dated December 23, 2016 provided by the 

government in response to a defense request for a bill of particulars.  Attachment A to the letter contains a 

list prepared by the government of "Estates Affected by the Charged Conspiracy." 

7. Attached as Exhibit F are copies of documents bearing bates numbers BBMA-00041112, 

KEMP 00010413 and BBMA-00007417, representing, respectively, fee sharing agreements for the Estates 

of Russel G. Schoelkopf, Joseph Merlo and Elsie MacNeal, produced by the government in discovery (and 

KEMP 00010413 was originally produced to the government by Kemp & Associates, Inc.).  

8. Attached as Exhibit G are copies of documents bearing bates numbers CVL-ARC-0033539 

and BBMA-00043624, representing, respectively, emails concerning the Estate of Sorkness and the Estate 

of Komarek. 

 I declare under penalty of perjury that the foregoing is true and correct. 

Executed on: March 31, 2017 
 

       __/s/  Richard F. Albert ____ 
               Richard F. Albert, Esq. 
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Case 2:16-cr-00403-DS   Document 108   Filed 01/04/18   Page 3 of 30



Case 2:16-cr-00403-DS   Document 1   Filed 08/17/16   Page 1 of 6Case 2:16-cr-00403-DS   Document 108   Filed 01/04/18   Page 4 of 30



Case 2:16-cr-00403-DS   Document 1   Filed 08/17/16   Page 2 of 6Case 2:16-cr-00403-DS   Document 108   Filed 01/04/18   Page 5 of 30



Case 2:16-cr-00403-DS   Document 1   Filed 08/17/16   Page 3 of 6Case 2:16-cr-00403-DS   Document 108   Filed 01/04/18   Page 6 of 30



Case 2:16-cr-00403-DS   Document 1   Filed 08/17/16   Page 4 of 6Case 2:16-cr-00403-DS   Document 108   Filed 01/04/18   Page 7 of 30



Case 2:16-cr-00403-DS   Document 1   Filed 08/17/16   Page 5 of 6Case 2:16-cr-00403-DS   Document 108   Filed 01/04/18   Page 8 of 30



Case 2:16-cr-00403-DS   Document 1   Filed 08/17/16   Page 6 of 6Case 2:16-cr-00403-DS   Document 108   Filed 01/04/18   Page 9 of 30



Exhibit B
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Exhibit C
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Exhibit D

Case 2:16-cr-00403-DS   Document 108   Filed 01/04/18   Page 15 of 30



Case 2:16-cr-00403-DS   Document 108   Filed 01/04/18   Page 16 of 30



Exhibit E
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Exhibit F
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Exhibit G
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CERTIFICATE OF SERVICE 
 
 
I, Ruben Martinez, Jr., hereby certify that on January 4, 2018, I caused a copy of the foregoing to 
be served in accordance with Fed. R. Crim. P. 49, LR 5.5, and the General Order on Electronic 
Case Filing (ECF) pursuant to the district court’s system as to ECF filers. 
 
 

  Respectfully submitted, 

 
 

 /s/ Ruben Martinez, Jr.  
 

   
  Antitrust Division 

U.S. Department of Justice 
Chicago Office 
209 S. LaSalle Street 
Suite 600 
Chicago, Illinois 60604 
(312) 984-7200 
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