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United States Court of Appeals for the Ninth Circuit

Court of Appeals Docket #: 13-80223 Docketed: 11/08/2013
Termed: 01/14/2014In re: Siddharth Hariharan, et al v. Adobe Systems, Inc., et al

Appeal From: U.S. District Court for Northern California, San Jose
Fee Status: Not Applicable

Case Type Information:
     1) 23(f) petition
     2) Private (Pet Perm Appeal)
     3) null

Originating Court Information:
District: 0971-5 : 5:11-cv-02509-LHK
Court Reporter: Lee-Anne Marie Shortridge, Official Court Reporter
Trial Judge: Lucy Koh, District Judge

     Date Filed: 05/23/2011
     Date Order/Judgment:      Date NOA Filed:      Date Rec'd COA:
     10/30/2013      11/07/2013      11/07/2013

Prior Cases:
     None

Current Cases:
     None

In re: HIGH-TECH EMPLOYEE ANTITRUST LITIGATION

------------------------------

SIDDHARTH HARIHARAN
                      Plaintiff - Respondent, 

Anne Shaver
Direct: 415-956-1000
[COR LD NTC Retained]
Lieff Cabraser Heimann & Bernstein LLP
Embarcadero Center West
29th Floor
275 Battery Street
San Francisco, CA 94111-3339

Peter Anthony Barile, III, Esquire, Attorney
Direct: 202-383-6941
[COR NTC Retained]
HOWREY LLP
7th Floor
1299 Pennsylvania Ave. N.W.
Washington, DC 20004

Shanon Jude Carson, Attorney
Direct: 215-875-3000
[COR NTC Retained]
Berger & Montague, P.C.
1622 Locust Street
Philadelphia, PA 19103

Lisa Janine Cisneros, Esquire
Direct: 415-956-1000
[COR NTC Retained]
Lieff Cabraser Heimann & Bernstein LLP
Embarcadero Center West
29th Floor
275 Battery Street
San Francisco, CA 94111-3339

Eric Leon Cramer, Esquire, Attorney
Direct: 215-875-3000
[COR NTC Retained]
Berger & Montague, P.C.
1622 Locust Street
Philadelphia, PA 19103
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James Gerard Beebe Dallal, Esquire, Attorney
Direct: 415-500-6800
[COR NTC Retained]
Joseph Saveri Law Firm, Inc.
Suite # 625
505 Montgomery Street
San Francisco, CA 94111

Joshua Paul Davis
Direct: 415-422-6223
[COR NTC Retained]
Law Offices of Joshua P. Davis
2130 Fulton Street
San Francisco, CA 94117-1080

Kelly M. Dermody, Attorney
Direct: 415-956-1000
[COR NTC Retained]
Lieff Cabraser Heimann & Bernstein LLP
Embarcadero Center West
30th Floor
275 Battery Street
San Francisco, CA 94111-3339

Eric B. Fastiff, Attorney
Direct: 415-956-1000
[COR NTC Retained]
Lieff Cabraser Heimann & Bernstein LLP
Embarcadero Center West
30th Floor
275 Battery Street
San Francisco, CA 94111-3339

Brendan P. Glackin, Attorney
Direct: 415-956-1000
[COR NTC Retained]
Lieff Cabraser Heimann & Bernstein LLP
Embarcadero Center West
275 Battery Street
San Francisco, CA 94111-3339

Dean M. Harvey
Direct: 415-956-1000
[COR NTC Retained]
Lieff Cabraser Heimann & Bernstein LLP
Embarcadero Center West
29th Floor
275 Battery Street
San Francisco, CA 94111-3339

Richard M. Heimann, Attorney
Direct: 415-956-1000
[COR NTC Retained]
Lieff Cabraser Heimann & Bernstein LLP
Embarcadero Center West
275 Battery Street
San Francisco, CA 94111-3339

Lisa Jennifer Leebove, Attorney
Direct: 415-500-6800
[COR NTC Retained]
Joseph Saveri Law Firm
Suite 450
255 California Street
San Francisco, CA 94111

Joseph R. Saveri, Esquire, Attorney
Direct: 415-500-6800
[COR NTC Retained]
Joseph Saveri Law Firm, Inc.
Suite # 625
505 Montgomery Street
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San Francisco, CA 94111

Sarah Rebecca Schalman-Bergen, Attorney
Direct: 215-875-3053
[COR NTC Retained]
Berger & Montague, P.C.
1622 Locust Street
Philadelphia, PA 19103

BRANDON MARSHALL
                      Plaintiff - Respondent, 

Anne Shaver
Direct: 415-956-1000
[COR LD NTC Retained]
(see above) 

Peter Anthony Barile, III, Esquire, Attorney
Direct: 202-383-6941
[COR NTC Retained]
(see above) 

Shanon Jude Carson, Attorney
Direct: 215-875-3000
[COR NTC Retained]
(see above) 

Lisa Janine Cisneros, Esquire
Direct: 415-956-1000
[COR NTC Retained]
(see above) 

Eric Leon Cramer, Esquire, Attorney
Direct: 215-875-3000
[COR NTC Retained]
(see above) 

James Gerard Beebe Dallal, Esquire, Attorney
Direct: 415-500-6800
[COR NTC Retained]
(see above) 

Joshua Paul Davis
Direct: 415-422-6223
[COR NTC Retained]
(see above) 

Kelly M. Dermody, Attorney
Direct: 415-956-1000
[COR NTC Retained]
(see above) 

Eric B. Fastiff, Attorney
Direct: 415-956-1000
[COR NTC Retained]
(see above) 

Brendan P. Glackin, Attorney
Direct: 415-956-1000
[COR NTC Retained]
(see above) 

Dean M. Harvey
Direct: 415-956-1000
[COR NTC Retained]
(see above) 

Richard M. Heimann, Attorney
Direct: 415-956-1000
[COR NTC Retained]
(see above) 

Joseph R. Saveri, Esquire, Attorney
Direct: 415-500-6800
[COR NTC Retained]
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(see above) 

Sarah Rebecca Schalman-Bergen, Attorney
Direct: 215-875-3053
[COR NTC Retained]
(see above) 

MICHAEL DEVINE
                      Plaintiff - Respondent, 

Anne Shaver
Direct: 415-956-1000
[COR LD NTC Retained]
(see above) 

Peter Anthony Barile, III, Esquire, Attorney
Direct: 202-383-6941
[COR NTC Retained]
(see above) 

Shanon Jude Carson, Attorney
Direct: 215-875-3000
[COR NTC Retained]
(see above) 

Lisa Janine Cisneros, Esquire
Direct: 415-956-1000
[COR NTC Retained]
(see above) 

Eric Leon Cramer, Esquire, Attorney
Direct: 215-875-3000
[COR NTC Retained]
(see above) 

James Gerard Beebe Dallal, Esquire, Attorney
Direct: 415-500-6800
[COR NTC Retained]
(see above) 

Joshua Paul Davis
Direct: 415-422-6223
[COR NTC Retained]
(see above) 

Kelly M. Dermody, Attorney
Direct: 415-956-1000
[COR NTC Retained]
(see above) 

Eric B. Fastiff, Attorney
Direct: 415-956-1000
[COR NTC Retained]
(see above) 

Brendan P. Glackin, Attorney
Direct: 415-956-1000
[COR NTC Retained]
(see above) 

Dean M. Harvey
Direct: 415-956-1000
[COR NTC Retained]
(see above) 

Richard M. Heimann, Attorney
Direct: 415-956-1000
[COR NTC Retained]
(see above) 

Joseph R. Saveri, Esquire, Attorney
Direct: 415-500-6800
[COR NTC Retained]
(see above) 
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Sarah Rebecca Schalman-Bergen, Attorney
Direct: 215-875-3053
[COR NTC Retained]
(see above) 

MARK FICHTNER
                      Plaintiff - Respondent, 

Anne Shaver
Direct: 415-956-1000
[COR LD NTC Retained]
(see above) 

Peter Anthony Barile, III, Esquire, Attorney
Direct: 202-383-6941
[COR NTC Retained]
(see above) 

Shanon Jude Carson, Attorney
Direct: 215-875-3000
[COR NTC Retained]
(see above) 

Lisa Janine Cisneros, Esquire
Direct: 415-956-1000
[COR NTC Retained]
(see above) 

Eric Leon Cramer, Esquire, Attorney
Direct: 215-875-3000
[COR NTC Retained]
(see above) 

James Gerard Beebe Dallal, Esquire, Attorney
Direct: 415-500-6800
[COR NTC Retained]
(see above) 

Joshua Paul Davis
Direct: 415-422-6223
[COR NTC Retained]
(see above) 

Kelly M. Dermody, Attorney
Direct: 415-956-1000
[COR NTC Retained]
(see above) 

Eric B. Fastiff, Attorney
Direct: 415-956-1000
[COR NTC Retained]
(see above) 

Brendan P. Glackin, Attorney
Direct: 415-956-1000
[COR NTC Retained]
(see above) 

Dean M. Harvey
Direct: 415-956-1000
[COR NTC Retained]
(see above) 

Richard M. Heimann, Attorney
Direct: 415-956-1000
[COR NTC Retained]
(see above) 

Joseph R. Saveri, Esquire, Attorney
Direct: 415-500-6800
[COR NTC Retained]
(see above) 

Sarah Rebecca Schalman-Bergen, Attorney
Direct: 215-875-3053
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[COR NTC Retained]
(see above) 

DANIEL STOVER
                      Plaintiff - Respondent, 

Anne Shaver
Direct: 415-956-1000
[COR LD NTC Retained]
(see above) 

Peter Anthony Barile, III, Esquire, Attorney
Direct: 202-383-6941
[COR NTC Retained]
(see above) 

Shanon Jude Carson, Attorney
Direct: 215-875-3000
[COR NTC Retained]
(see above) 

Lisa Janine Cisneros, Esquire
Direct: 415-956-1000
[COR NTC Retained]
(see above) 

Eric Leon Cramer, Esquire, Attorney
Direct: 215-875-3000
[COR NTC Retained]
(see above) 

James Gerard Beebe Dallal, Esquire, Attorney
Direct: 415-500-6800
[COR NTC Retained]
(see above) 

Joshua Paul Davis
Direct: 415-422-6223
[COR NTC Retained]
(see above) 

Kelly M. Dermody, Attorney
Direct: 415-956-1000
[COR NTC Retained]
(see above) 

Eric B. Fastiff, Attorney
Direct: 415-956-1000
[COR NTC Retained]
(see above) 

Brendan P. Glackin, Attorney
Direct: 415-956-1000
[COR NTC Retained]
(see above) 

Dean M. Harvey
Direct: 415-956-1000
[COR NTC Retained]
(see above) 

Richard M. Heimann, Attorney
Direct: 415-956-1000
[COR NTC Retained]
(see above) 

Joseph R. Saveri, Esquire, Attorney
Direct: 415-500-6800
[COR NTC Retained]
(see above) 

Sarah Rebecca Schalman-Bergen, Attorney
Direct: 215-875-3053
[COR NTC Retained]
(see above) 
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UNITED STATES OF AMERICA
                      Plaintiff - Respondent, 

Anna Tryon Pletcher, Attorney
Direct: 415-436-6727
[COR LD NTC Government]
DOJ - U.S. DEPARTMENT OF JUSTICE
Antitrust Division
10-0101, Box 36046
450 Golden Gate Ave.
Box 36055
San Francisco, CA 94102

Kelly M. Dermody, Attorney
Direct: 415-956-1000
[COR NTC Retained]
(see above) 

Brendan P. Glackin, Attorney
Direct: 415-956-1000
[COR NTC Retained]
(see above) 

Dean M. Harvey
Direct: 415-956-1000
[COR NTC Retained]
(see above) 

Joseph R. Saveri, Esquire, Attorney
Direct: 415-500-6800
[COR NTC Retained]
(see above) 

   v.

ADOBE SYSTEMS, INC.
                      Defendant - Petitioner, 

David Craig Kiernan
Direct: 415-626-3939
[COR LD NTC Retained]
Jones Day
Suite 780
555 California Street
26th Floor
San Francisco, CA 94104

Robert A. Mittelstaedt, Esquire, Attorney
Direct: 415-875-5748
[COR NTC Retained]
Jones Day
555 California Street
26th Floor
San Francisco, CA 94104

APPLE INC.
                      Defendant - Petitioner, 

Michael Frederick Tubach, Trial Attorney
Direct: 415-984-8700
[COR LD NTC Retained]
O'Melveny & Myers LLP
28th Floor
Two Embarcadero Center
San Francisco, CA 94111-3305

Christina Joanne Brown, Counsel
Direct: 415-984-8979
[COR NTC Retained]
O'Melveny & Myers LLP
28th Floor
Two Embarcadero Center
San Francisco, CA 94111-3305

George Alfred Riley, Attorney
Direct: 415-984-8741
[COR NTC Retained]
O'Melveny & Myers LLP
Ste. 2800
Two Embarcadero Center
San Francisco, CA 94111-3305
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GOOGLE INC.
                      Defendant - Petitioner, 

Robert A. Van Nest, Esquire
Direct: 415-391-5400
[COR LD NTC Retained]
Keker & Van Nest LLP
633 Battery Street
San Francisco, CA 94111-1809

Donald Manwell Falk
[COR NTC Retained]
Mayer Brown LLP
3000 El Camino Real
Two Palo Alto Square
Palo Alto, CA 94306-2112

Daniel Edward Purcell, Esquire, Attorney
Direct: 415/391-5400
[COR NTC Retained]
Keker & Van Nest LLP
633 Battery Street
San Francisco, CA 94111-1809

Lee H. Rubin
Direct: 650-331-2000
[COR NTC Retained]
Mayer Brown LLP
3000 El Camino Real
Two Palo Alto Square
Palo Alto, CA 94306-2112

Justina K. Sessions, Attorney
Direct: 415-391-5400
[COR NTC Retained]
Keker & Van Nest LLP
633 Battery Street
San Francisco, CA 94111-1809

INTEL CORPORATION
                      Defendant - Petitioner, 

John Mittelbach
Direct: 213-683-9100
[COR NTC Retained]
Munger, Tolles & Olson LLP
355 South Grand Avenue
35th Floor
Los Angeles, CA 90071-1560

Bradley S. Phillips, Attorney
[COR NTC Retained]
Munger, Tolles & Olson LLP
355 South Grand Avenue
35th Floor
Los Angeles, CA 90071-1560

Gregory Paul Stone, Esquire
Direct: 213-683-9255
[COR NTC Retained]
Munger, Tolles & Olson LLP
355 South Grand Avenue
35th Floor
Los Angeles, CA 90071-1560

------------------------------

CHAMBER OF COMMERCE OF THE UNITED STATES
                      Amicus Curiae, 

Lewis J. Liman
Direct: 212-225-2000
[NTC Retained]
Cleary Gottlieb Steen & Hamilton LLP
One Liberty Plaza
New York, NY 10006

CALIFORNIA CHAMBER OF COMMERCE
                      Amicus Curiae, 

Lewis J. Liman
Direct: 212-225-2000
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[NTC Retained]
(see above) 

NATIONAL ASSOCIATION OF MANUFACTURERS
                      Amicus Curiae, 

Lewis J. Liman
Direct: 212-225-2000
[NTC Retained]
(see above) 
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In re:  HIGH-TECH EMPLOYEE ANTITRUST LITIGATION, 

------------------------------

SIDDHARTH HARIHARAN; BRANDON MARSHALL; MICHAEL DEVINE; MARK FICHTNER; DANIEL STOVER; UNITED STATES OF 
AMERICA, 

                     Plaintiffs - Respondents,

   v.

ADOBE SYSTEMS, INC.; APPLE INC.; GOOGLE INC.; INTEL CORPORATION, 

                     Defendants - Petitioners.
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11/07/2013  1 
874 pg, 66.7 MB

FILED ON 11/07/2013 PETITION FOR PERMISSION TO APPEAL PURSUANT TO RULE 23(f). SERVED 
ON 11/07/2013. [8856405] (HC)

11/07/2013   7  Filed Petitioner Google Inc. motion to file UNDER SEAL portions of the excerpts of record in support of 
petition.. Served on 11/07/2013. [8859907] (CW)

11/08/2013  2 
2 pg, 126.83 KB

Filed (ECF) notice of appearance of Joseph R. Saveri for Respondents Michael Devine, Mark Fichtner, 
Siddharth Hariharan, Brandon Marshall, Daniel Stover and USA. Date of service: 11/08/2013. [8857371] 
(JRS)

11/08/2013  3 
5 pg, 778.25 KB

Filed (ECF) notice of appearance of Dean Michael Harvey for Respondents Michael Devine, Mark Fichtner, 
Siddharth Hariharan, Brandon Marshall and Daniel Stover. Date of service: 11/08/2013. [8857576] (DMH)

11/08/2013  4 
5 pg, 775.15 KB

Filed (ECF) notice of appearance of Brendan P. Glackin for Respondents Michael Devine, Mark Fichtner, 
Siddharth Hariharan, Brandon Marshall and Daniel Stover. Date of service: 11/08/2013. [8857583] (BPG)

11/08/2013  5 
5 pg, 783.34 KB

Filed (ECF) notice of appearance of Kelly M. Dermody for Respondents Michael Devine, Mark Fichtner, 
Siddharth Hariharan, Brandon Marshall and Daniel Stover. Date of service: 11/08/2013. [8857590] (KMD)

11/12/2013   6  Added attorney Brendan P. Glackin, Dean M. Harvey, Joseph R Saveri, Kelly M. Dermody for USA 
Brandon Marshall Michael Devine Mark Fichtner Daniel Stover Siddharth Hariharan, in case 13-80223. 
[8857791] (CW)

11/14/2013  8 
18 pg, 37.03 KB

Submitted (ECF) Amicus brief for review (by government or with consent per FRAP 29(a)). Submitted by 
The Chamber of Commerce of the United States of America, The California Chamber of Commerce, and 
the National Association of Manufacturers. Date of service: 11/14/2013. [8863367] (LJL)

11/15/2013   9  Entered appearance of Amici Curiae Chamber of Commerce of the United States, California Chamber of 
Commerce and National Association of Manufacturers. [8864907] (WP)

11/18/2013  10 
814 pg, 8.92 MB

Filed (ECF) Respondents Michael Devine, Mark Fichtner, Siddharth Hariharan, Brandon Marshall and 
Daniel Stover answer to 23f petition. Date of service: 11/18/2013. [8867390] (BPG)

11/18/2013  11 
27 pg, 190.44 KB

Filed (ECF) Respondents Michael Devine, Mark Fichtner, Siddharth Hariharan, Brandon Marshall and 
Daniel Stover Motion for miscellaneous relief [Plaintiffs-Respondents' Motion to Seal Portions of their 
Supplemental Excerpts of Record]. Date of service: 11/18/2013. [8867391] (BPG)

11/19/2013  12 
2 pg, 132.17 KB

Filed (ECF) notice of appearance of Lisa J. Leebove for Respondents Michael Devine, Mark Fichtner, 
Siddharth Hariharan, Brandon Marshall and Daniel Stover. Date of service: 11/19/2013. [8868236] (LJL)

11/19/2013   13  Added attorney Lisa Jennifer Leebove for Siddharth Hariharan, in case 13-80223. [8868276] (CW)

11/19/2013  14 
3 pg, 171.79 KB

Filed (ECF) notice of appearance of James Gerard Beebe Dallal for Respondents Michael Devine, Mark 
Fichtner, Siddharth Hariharan, Brandon Marshall and Daniel Stover. Date of service: 11/19/2013. [8868306] 
(JGD)

11/19/2013   15  Added attorney James Gerard Beebe Dallal for Brandon Marshall Michael Devine Mark Fichtner Daniel 
Stover Siddharth Hariharan, in case 13-80223. [8868379] (CW)

11/25/2013  16 
16 pg, 38 KB

Filed (ECF) Petitioner Google Inc. reply to answer to 23f petition. Date of service: 11/25/2013. [8878284]
--[COURT UPDATE: Edited docket text to reflect correct ECF event. Resent NDA. 11/26/2013 by RY] 
(DMF)

11/25/2013  17 
5 pg, 13.3 KB

Filed (ECF) Petitioner Google Inc. Motion for miscellaneous relief [Motion for Leave to File Reply in Support 
of Petition for Leave to Appeal Under Federal Rule of Civil Procedure 23(f)]. Date of service: 11/25/2013. 
[8878285] (DMF)

01/14/2014  18 
2 pg, 44.9 KB

Filed order (STEPHEN S. TROTT and RICHARD A. PAEZ): Petitioners’ motion to seal portions of the 
excerpts of record is granted. Respondents’ motion to seal portions of their supplemental excerpts of record 
is granted. All documents sealed pursuant to the district court’s January 24, 2012 protective order and 
referenced in the parties’ motions shall remain under seal. The motion of the Chamber of Commerce, et al., 
for leave to file an amicus curiae brief in support of petitioners is granted. The Clerk shall file the brief 
submitted on November 14, 2013. Petitioners’ motion for leave to file a reply in support of the petition for 
permission to appeal is granted. Petitioners’ November 25, 2013 reply has been filed. The court, in its 
discretion, denies the petition for permission to appeal the district court’s October 24, 2013 order granting 
class action certification. See Fed. R. Civ. P. 23(f); Chamberlan v. Ford Motor Co., 402 F.3d 952 (9th Cir. 
2005) (per curiam). [8938198] (AF)

01/15/2014  19 
1 pg, 81.25 KB

Filed clerk order: The amicus brief [8] submitted by Chamber of Commerce of the United States is filed. 
[8938794] (WP)
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