IN TIHE UNITED STATES DISTRICT COQURT

FOR THE BEASTERN DISTRTCT OF WILISCONSTN

UNITED STATES Ol AMERICA,

PlaintifE,
CIVIL ACTION
V.
NO. 59 C 215
PABST BREWING COMPANY; SCHENLEY
INDUSTRIES, INC. and THE VAL
CORPORATION,

U. S. Dist. Court East r ist. of Wis
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Defendants.

FINAL JUDGMENT
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Plaintiff, United States of America, having filed

1

complaint herein on October 1, 1959; all defendants having

appeared by their attorneys and filed their answers to such com-

(=

plaint denying the substentive allegations thereof; the Supreme .
Court of the United States, by its opinion dated June 13, 1956,
having reversed this Court's dismissal of the complaint at the
close of the plaiatiff's case by judgment of 'October 13, 1984,

and remanded the case for further trial; testimony having been
taken at trial hereof; the Coﬁrt having announced its decision

and filed its findings of fact and conclusions of law herein on
February 28, 1969, adjudging thaf the acquisition of the business
and assets of Blatz Brewing Company by Pabst in 1958 was 1in viola-
tion of Section 7 of the Clayton Act and setting the watter for a
conference on divestiture; the Court having received and considered
motions submitted by Pabst and relared offers from others to pur-
chase the Blatz brands from Pabst; confoerences with respect thare-
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been attended by all partiecs and potential purchasers of the
Blatz brands and their counsel; the Court having fully considered
the matter and having renderéd its Final Judgment and Opinion on
August 6, 1969, ordering the sale of the Blatz brands to G.
Heileman Brewing Company, Inc.; Pabst and lleileman having negoli-
ated, executed and proceeded to carry out a finalized Agreement
dated August 25, 1969, in conformance with the Final Judgment of
August 6, 1969, which Agreement has been presented to the Court
in camera; further conferences having beeﬁ held on the question
of the sale of the former Blétz brewery; the Court having fully
considered the matter and the consenting parties hereto having
severally agreed to the entry of this Firal Judgment without fur-
ther hearings, it is'hereby ORDERED, ADJUDGED AND DECREED as

follows:

I.

(A) This Court has jurisdiction of the subject matter
hereof and of the parties pursuant to Section 15 of the Act of
Congress of October 15, 1914, as amended, entitled '"An Act to
supplement existing laws against unlawful restraints and monopo-

lies and for other purposes,'

commonly known as the Clayton Act,
and the complaint states a claim upon which relief may be granted
under Section 7 of said Act.

(B) The acquisition by the defendant Pabst Brewing
Company of the business and assets of the Blatz Brewing Company,
as charged in the complaint herein, constitutes a violation of
Section 7 of the Clayton Act (15 U.S.C. §18).

(C) Divestiture of the said buginess aand assets of the

Blatz Brewing Cowpany, haviog previously been ovdered in speviiiv
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part, will hereby be completed.

11

As used in this Final Judgment:

A. "Pabst'" shall mean defendant Pabst Brewing Company,
a corporation organized’and existing under the laws of the State
of Delaware.

B  '"Schenley" shall mean defendant Schenley Industries,
Inc., a corporation organized and exisging under the laws of the
State of Delaware.

C. 'val" shall mean defendant The Val Corporation, a
corﬁoration dissolved under the laws of the State of Wisconsin on
or about September 2, 1958.

D. '"Heileman'' shall mean G. Heileman Brewing Company,
Inc., a corporation organized and existing under the laws of the
State of Wisconsin.

E. '"Eligible purchaser' shall mean any person, firm or
corporation approved by plaintiff or by the Court after notice to
plaintiff.

F. '"Person'" shall mean any individual, partnership,
firm, corporation, association or other legal or business.entity.

G. "Blatz brewery" shall mean the former Blatz brewing
plant, including only the buildings, land and improvements there-
on located in the City of Milwaukee, Wisconsin, formerly used for
the brewing and handling of beer, which were acquired by Pabst
Lrewing Company from Schenley Industries, Inc. and presently are

held by Pabst Brewing Company in contemplation of an agreed order



entered by this Court in this case on June 7, 1960, and which arc
shown asg hatched arcas on Exhibit A which is attached hercto and

made a part hercof.

TII.
The provisions of this Final Judgment applicable to any
defendant shall apply to that defendant, its subsidiaries,
successors and assigns, its officers, and to each of its directors,
agents, servants, employees and te those persons in active concert
or participation with any defendant who shall receive actual notice
of this Final Judgment by personal service or otherwise. None of
the provisions of this Final Judgment shall apply to any eligible
purchaser who shall acquire from Pabst any of the properties pursu-

ant to the terms hereof nor apply to or relate to activities or

operations outside of the United States.

Iv.

A. The Agreement dated the 25th of August, 1969, by and
between Heiieman and Pabst, providing for the purchase and sale of
the Blatz brands in accordance with this Courf's Order of August 0,
1969, a copy of which has been received by the Court and filed
herewith pursuant to procedures requiring confidential treatment
thereol, is hereby approved by this Court.

B. Pabst and Heileman are hereby ordered and direccted
to continue to carry out the provisions of the aloresaid Agrcement
dated the 25th of August, 1969, and all actions herctofore taken
by Pabst and Heileman in accordance therewith be and they are here-

by ratified and approved by this Court.



A. Pabst is ordered and directed to make a bona [ide
cffort to divest itself of the Blatz brewery as a brewery by sale
to an eligible purchaser and to that end to publicize its avail-
ability for sale in appropriate trade and financial publications
and to promote the expeditious sale thereof. The Blatz brewery
shall be sold for brewery purposes only, and the sale shall be upon
Eerms and conditions which are acceptable-to this Court. Pabst
shall furnish to prosPective.purchasers of the Blatz brewery such
information as they may reasonably request concerning the brewery
and permit them to have such access to, and make such inspections
of the brewery as are reasonably necessary. At regular three
month intervals, Pabst shall file with the Court, with a copy to
the plaintiff, a repotrt of its efforts to sell aﬁd all cifers it
has received to purchase the brewery. Plaigtiff or Pébst may apply
to this Court. for approval of any offzr by any person to purchas.
thie Blatz brewery. Any such offer to purchase the Blatz-b;ewéff
shall be approved by this éourt after hearing plaintiff and P '
in regard thereto, unless, if objected t§ by plaintiff;lit‘FyQEm;s
that such puréhase would have prohibitive anticompééitiﬁggérfecis:
or unless, if objected to by Pabst, Pabst.estabiisﬁé;‘thék ERTEI N
purchase would ﬁave préhibitive anticcﬁﬁetitive?efféégg sl

be otherwise unreasonable.

Within thirty days after the Court's approwv.! o .hy St i .

offer, Pabst will submit to the offercr a contract;Lur Live . wehosa

and sale of the Blatz brewery. Such contract.shall provids, cuon
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brewery premises and buildings (more particuluarly described as all
of Block 59 on Exhibit A hereof) and for possession of such por-
tions of Building 126 when and as the same shall become essential
to the purchaser's installation of bottling, canning and packaging
equipment or machinery and for possession of such other portions
of Building 126 when and as the same shall become essential to the
purchaser's loading and delivering of beer brewed and bottled or
canned in the Blatz brewery. All parcels-of the real estate which
-are shown as hatched areas on the attached Exhibit A shall be made
available to the purchaser as soon as practicable but in no event
later fhan two years after the date of the purchaser's execution
of said contract.

B. If Pabst has not divested itself of the Blatz brewery
by saie as a brewery within three years after the date of entcry of
this Final Judgment, then or at any time thereafter, upon applica-
‘tion to this Court by Pabst, and a showing by Pabst to the satis-
faction of this Court of its bona fide efforts to sell thé Blatz
brewery, and that there is no reasonable expectation that the Blatz
brewery can be sold as a brewery within a reasonable additional
period of time, the order to sell the Blatz brewery and all other
provisions of Section V.A of this Final Judgment shall be cancelled
and Pabst shall not be subject to any further order in this action
to divest itself of the Blatz brewery.

| C. The divestiture required by this Scction V shall be
made by Pabst in good faith and shall be absolutely unqualifiocd
and unconditional and no part or interest in the Blatz brevery

shall be directty or indjrectly sold, asaiymed, translocred or
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otherwise disposed of to any olficer, director, cmployee, agent

or any other person Lhen acting for or under the control of Pabst,
or Lo any person who, within Live years after such divestiture,
shull be an officer, director, agent or employee of labst; pro-
vided, however, that Pabst may accept and enforce any bona [ide
lien, mortgage, deed of trust or other form of security om all or
any portion of the Blatz brewery given for the purpose of securing
to Pabst payment of any unpaid portion of the purchase price there-
for or performance of the sale transaction and may also enforce any
other of the terms and conditions of the sale transaction as there-
in provided or as provided by law including without limitation the
repossession of said Blatz brewery or any portion thereof.

D. TFor a period of five years from and after the date oi
entry of this Final Judgment, Pabst is hereby enjoined from brew-
ing, aging, bottling or otherwise producing beer or ale (but not
from storing, transferring, handling, delivering or shipping
finished beer or ale or bottles, cans or other containers.or pack-
aging materials) at the Blatz brewery and is Ffurther enjoined from
otherwise using such premises to produce any malt, corn grits or
other additives used in the production of beer or ale at any of
its other breweries (but not from storing, transferring, handling,
delivering or shipping such materials) except with the prior
vwritten consent of the plaintiff herein and provided that if such
consent is refused, Pabst may at any time after three years [rom
the date of entry of this Final Judgment apply to this Court. for
canﬁellation of this provision which shall be cancelled upon appro-

val of this Couvt after an affirmative showing by Pabst chat the



cffect of the celimination of this provision may not be to substan-
tially lessen competition or tend to create a monopoly in the pro-

duction or salc of beer in any scction of the country.

VI,

(A) Pabst is enjoined for a period of five (5) years
following the date of entry of this Final Judgment from directly
or indirectly acquiring, holding, or exercising_ any control over
any shares of stock or aséetg of, or any other financial interest
in, any brewery, plant or brands of any person, engaged inlthe
brewing of beer except with the prior written consent of the plain-
tiff herein, or if suph consent is refused, then upon approval by
this Court after an affirmative showing by Pabst that the effect
of such acquisition, hoiding, or exercise of control may not ba
to substantially lessen competition or tend to create a monopoly
in the production or sale of beer in any section of the country.
However, nothing in this section shall prevent Pabst from purchas-
ing used equipment including containers from ‘another brewery.

(B) Nothing contained in this Final Judgment shall re-
quire any officer, director or employee of Pabst to sell any shares
of stock which he owns in any other corporation engaged in the
brewing of beer nor prevent any such officer, director or employee
from purchasing or otherwise acquiring such shares of stock after
the date of this TFinal Judgment unless the total amount of stock
held or controlled by such officer or direcctor cxceceds one per

cent (1%) of the total outstanding shares.
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For the purpose of securing complionce with this FFinal
Judgment, and for no other purpose, and subject to any legally
recognized privilege, duly authorized representatives of the
Department of Justice shall, upon the written request of the
Attorney General, or the Assistant Attorney General in charge of
the Antitrust Division, upon reasonable notice to Pabst, at its
Milwaukee, Wisconsin office, be permittedf

A. Access during the office€ hours of Pabst, to all books,
ledgers, accounts, correspondence, memoranda and other records and
documents in the possession of or under the control of Pabst rela-
ting to any of the matters contained in this Final Judgment; and

B. Subjeqt to the reasonable convenience of Pabst and
without restraint of interference from it, to interview its ofii-
cers and employees, who may have counsel present, regarding any
such matters.

Upon the written request of the Attorney Generai or the
Assistant Attorney General in charge of the Antitrust Division,
made to its Milwaukee, Wisconsin office, Pabst shall submit such
written reports with respect to any of the matters contained in
this Final Judgment as from time to time may be necessary for the
enforcement of this Final Judgment.
| No information obtained by the means provided in this
Section VII shall be divulged by any representative of the Depart-
ment of Justice to any person other than a duly authovrized repre-
sentative of the Executive Branch of plaintiff except in the

course of legal proceedings to which the United States is a party



for the purpose of securing compliance with this Final Judgment

or as otherwise required by law.

VIIT.

Within thirty (30) days after the date of entry of this
Iinal Judgment, Pabst shall cause a copy hereof to be published

in a trade journal of general circulation in the beer industry.

IX.

This action is dismissed with prejudice and without costs

as to the defendants Schenley and Val.

X.

Jurisdiction is retained for the purpose of enabling any
of the parties to this Final Judgment, except the defendants
Schenley and Vai, to apply to this Court at anf time for such fur-
ther orders and directions as may be necessary or appropriate for
tﬁe constructionlor carrying out of this Final Judgment and the
Agreement between Pabst and Heiieman refer&ed to in Section IV
hereof or for the modification or termination of any of the provi-
sions thereof, and for the enforcement or compliance therewith and

punishment of violations thereof.

XTI.

Costs shall be assessed as may be determined by the Court,

except as against Schenley and Val.

ENTER this (/7 day of Falga a2y , 1971,

\§g¢443‘C? Cr;“’“

ROBERT F, "UEHAN
Chicol Jueze, Unitoed Statos
District Court.
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