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Mr. WEBB, from the committee of conference, submitted the following

CONFERENCE REPORT.
[To accompany H. R. 1557.]

The committee of conference on the disagreeing votes of the two
Hou on the amendments of the Senate to the bi'f (H. R. 15657) to
supplement existing laws against unlawful restraints and monop-
olies) and for other purposes, having met, after full and free confer-
ence have agreed to recommend and do recommend to their respec-
tive Houses as follows:
That the Senate recede from its amendments numbered 25, 85, 38,

42 45, 46, 47 68, 56, 59 63, 80, 93, and 94.What the ou"' recede from its disagreement to the amendments
of the Senwtt numbered 1, 38 8, 9, 10, 11, 12, 18, 14, 15, 17, 19, 20, 21,
28, 24, 27, 28, 297 30, 31, 32, 33, 34, 36, 37, 40, 44, 48, 65, 66, 67, 68, 69,
70, 75, 79, 81, 82 88, 85, 87, and 88; and agree to the same.
Amendment numbered 2:
That the House recede from its disagreement to the amendment of

the &Wnatetiumbered 2, and agree to the same with an amendment
as lltw§
In lieu of the matter stricken out by said amendment, insert the

following'
Sec. R. Tkat it 8hal be unlawful for any pet'8n enged en oo

rne#941c n7hM canue of ssoA commnere, eiter direotZy or indirectly
m d'igmifte Xi p~ie between di ern purchasers of Commodi-
tie* 'htdAih oontfoditk* are so for U86e cowumptlon, or resalelbsthin the U&itee state or any te61oryMh'eof or the Distriot of
(.*mbia 6b'd yi*utdl p088e88il or other pMee under the, Juri-
diotion 6f th United ,tat, tb/Whe eeot of sU0c discrimination
may be et46b8tantially7 leien cmpeattion r tend to reate a monop-
bly in any lin of rve. Potvided, That nothing Aerein 'on-
aifti rent d i~imatioiA in price between putchaers of

comwitiee Wi decosnt of .difere'encs in the grade, quality, Or quaA-
tite of the commodit old or that makeka onl due almivafte for
diffe'ie M thA c§tof M1itov & tra erdto 07 d tiao
hn price in the *atw or diffefn ommonitieemade in good faith to
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meet competition: And provided further, That nothing herein con-
tained 8h(111 prevent person enaged in 8elling good8, wares, or
merchandise M commerce from selecting their own oustomera in bono
fide transactions and not in restraint of trade.
And the Senate agree to the same.
Amendment numbered 4:
That the House recede from its disagreement to the amendment of

the Senate numbered 4, and agree to the same with an amendment
as follows:
In lieu of the matter inserted by 'said amendment insert the' fol-

lowing:
Sec. 3. That it shall be unlawful for any person engaged in com-

merce, in the course of such& commerce to lease or make a sale or
contract for sale of goods, wares, mterchandise, machinery, supplies
or other commodities, whether patented or unpatented, for use, con-
sumnption or resale within the United States or any Terrtory thereof
or the District of Columbia or any insular possession or other place
under the jurisdiction of the United States, or fix" a price charged
therefor, or discount from, or rebate upon, such price, on the condi-
tion, agreement or understanding that the lessee or purchaser thereof
shall not use or deal in the goods, wares, merchandise, machinery,
supplie8 or other commodities of a competitor or competitors of the
le88or or seller, where the effect of such lease, sale, or contract for
eale or 8uoh condition, agreement or understanding may be to sub-
dtantiallessen competition or tend to create a monopoly in any line
of commerce.
And the Senate agree to the same.
Amendment numbered 5:
That the House recede from its disagreement to the amendment of

the Senate numbered 5, and agree to the same with an amendment as
follows:
In lieu of the figure "3" inserted by said amendment insert the

figure 4; and the Senate agree to the same.
Amendment numbered 6:
That the House recede from its disagreement to the amendment of

the Senate numbered 6, and agree to the same with an amendment
as follows:
In lieu of the matter inserted by said amendment insert the

following:
Seo. 6. That a final judgment.or decree hereafter rendered in any

criminal prosecution or in any 8uit or proceeding in equity brought
by or on behalf of the United States under the antitrust qwes to the
effect that a defendant has violated -said laws shall be ?rima facie
evidence against such defendant in any suit or proceeding brought
by any other party against such defendant under said laws as to a11
matters respecting whioh aid Judgment or decreeIwvould be. an
estoppel as between the parties thereto: Provided, Thissectionsia
not apply to consent judgments or decrees entered before any testi-
mony has been taken: Provided further, Thi8 section shall not apply
to consent judgments or decrees rendered in criminal proceedings or
#uits in equity, now pending, in whioA the taking of testimony ha"
been commenced but has not been concluded prov ded nO judg-
mwnts or-decrees are rendered before any further testimony tken.
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Whenever any suit or proceeding in equity or criminal prosecution
s institute by the United States to prevent7 restrain or puni8h viola-
tioi4 of any, of the antitrut laws, te running of the statute of limi-
tation. tn respect of each and every private right of action armisng
under said laws and based in whole or in part on any matter com-
plained of in said suit or proceeding s/il be suspended during the
pendency thereof.
And the Senate agree to the same.
Amendment numbered 7:
That the House recede from its disagreement to the amendment of

the Senate numbered 7, and agree to the same with an amendment
as follows:
In lieu of the figure "5" inserted by said amendment insert the

figure 6; and the Senate agree to the same.
Amendment numbered 16:
That the House recede from its disagreement to the amendment of

the Senate numbered 16, and agree to the same with an amendment
as follows:
In lieu of the figure"' 6 " inserted by said amendment insert the

figure 7; and the Senate agree to the same.
Amendment numbered 18:
That the House recede from its disagreement to the amendment of

the Senate numbered 18, and agree to the same with an amendment
as follows:
In lieu of the words stricken out by said amendment insert the

word substantially; after the word "acquisition" and the comma
thereafter, in line 1,, jPage 7, insert-or to restrain sUch commerce in
any, ection or community, and after the word " or," in line 16, page 7,
insert the word tend; and the Senate agree to the same.
Amendment numbered 22:
That the House recede from its disagreement to the amendment of

the Senate numbered 22, and agree to the same with an amendment
as follows:
In lieu of the words stricken out by said amendment insert the

word substantially; after the word " acquired." and the comma there-
after, in line 24, page 7, insert or to restrain such commerce in any
section or community; and after the word " or," in line 1, page 8,
insert the word tend; and the Senate agree to the same.
Amendment numbered 26:
That'the House recede from its disagreement to the amendment of

the Senate numbered 26, and agree to the same with an amendment
as follows:
In lieui of the words stricken out by said amendment insert the

word ubstantially; and the Senate agree to the same.
Amendment numbered 39:
That the House recede from its disagreement to the amendment of

the Senate numbered 39, and agree to the same with an amendment
as follows:
After the word " thereof" at the end of said amendment add the

words or the civi remedies therein provided; and the Senate agree
to the same.

8
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Amendment numbered 41:
That the House recede fromt its disMgreement to the atnetidment Of

the Senate numbered 41, and agree to the satxe with an amendment is
follows:

In lieu of the matter stricken out by said amendment Otrikw uit
only the matter Sohtained it lines 16 to 24, ilalWive, page 9, aInd
lines 1 to 17, inclusive, page 10; at the beginning of line 18, 'pege10,
insert Sec. 8; after the wcrd " asseiation,' in lined 21, p*ge 10, gttike
out the comma, and after the word "company,"' in the same line,
insert a comma; after the words " United States "' in line 22, page 10,
insert a comma; strike out the figures "$2,50,)," in line 24, page
10, and in line 8, page 11, and insert in lieu thereof in each instance
the figures $6,000,000; in line 16, page 11, after the word "asquat
tion,' strike out the comma, and in the same line, after, the word
company," insert a comma; in line Pt, page 11, after the words

"United States," insert a comma; strike out the word "ooe," in line
18, pale 11, and insert in lieu thereof the word two; and after the
,,od aeciation," in line 23, page 11, strike out the tomma; and
the Senate agree to the same.
Amendment numbered 48:
That the House recede from its disagreement to the amendment of

the Senate numbered 43, and agree to the satme with an amendment as
follows:
In line 16, page 12, after the word " than Insert the following I

bank, banking a00ociatio=n, trust companies and; and the Senate
agree to the same.
Amendment numbered 49:
That the House recede from its disagreement to the amendment of

the Senate numbered 49, and agrqe to the same with an amendment as
follows:
Change " Sec. 8 " to Sec. 9; and after the words "acetuhg from"

in said amendment insert the following:, or used in,; and the Senate
agree to the same.
Amendment numbered 50:
That the House recede from its disagreement to the amendment of

the Senate numbered 50, and agree to the same with an amendment,
as follows:
In lieu of the matter inserted by ni;d amendment iisert the folt

lowing:
Sec. 11. That authority to enforce complmt iOh Txtint two,

three) sevex and eight of thia Act by the pegtdtflarse ivey Mbsteot
therneo i hereby vested: in the Interstate (Joww,'omcCmw$in
where applicable 'to common carriers, in the Federal Reserve Roerd
whern Opp&cebi to ban.ke, btnking Kneiatkcnw and wst compa-
ntenm and in the Federra Trade Commi~sioA m'4p,p7ciab4e to c
other character of commerce, to be exerciwd as fows:
Whenever the commim8ion or board vested with luedwt" Tereof

shatl have easot to believe that any pe8'4s-is'oui'g or ha* iio-
Mod ay of the rovemws ctf Jeoers two, tktee *eve44nd ni vA ot
this Act, it shall usue and serve upon such person a complant Oaking
i cm f i tW respect d{ and tvnxt'n df4 Ha g "on
a day antd at a plact thefeni fted at lea*t tWlty days fteatAe seycso

4
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of nad`Complaint. Trhe p 0*on8 o paied of shal "to the right
to appear at the place and tinme so flised and shoxW cause why an order
uhutd not be enteed byitleM ommike" o bodrd. requiring stuA
prt toceam &Md degist from the iolationmof the law so cha*'qed i?¢
s#ad complaW.- Any:pe"on m mwke appi nation, and u good~aae shoi' may be ed by the 060miseo & board, to intertee
apnpds said prooeedin' by counsel o in person. The testi

£ht suck proftedMo shal be -reduced to writing and flled
in tke oflc of the vommisionor board. If upon such Aeatlng the
ommission or board, astAe casemaM y be,j aU be of the opinion that
ny. of tAh ;rovsowf said setions hae been or are beiny Wolated,

it *^a?4 make a intinitirq i thich it 8&U state its f"inis to
to the faotos and s se an cause to be srved on such person an
rder hin peso' tooa and desist rom such violation,

and divest it8elf of the sok held or rid itself of the director. chosen
con -w' tothe proviions of sections seven and gt of this Act if
any there be, in the manner and within the tme d by aioer
Until a transcript of the record in suoh hearing shall have been filed
i adeuit curt of appea of e United State8, hereinafter pro-
tide, the co#'8ion or board may at any time, upon steh not
Od in taoh mantor as it s 4eem proper, modify or set aside, in
whele or in part, a"y report or any order made or isued by it under
this section.

If such person fails or neglect. to obey such order of the comtnis-
don or board while the same is in effect, the commission or board
Sm,# apply to the 4rcuit eoutt of appeals of the Unie Stateso, within
e t cioutt where te vioation complained of wa8 or is being corn-
mitke or Where amck person reside. or cavrre8 on bwms , for t7e
enforcetw~nt of its o0ier, and Mall certif and fie with 8 a lq-

a tranrpt of the enire rword in tZw proceedings icliing a
th tes"imony take and the report and order of the commission or
boari. tpon such fllixy of the application and transript the court
Malt case notice thereof to be served upon oswh person and there-
upon shall have jterisdiction of the proceeding and of the question
detemi teixand shall have power to make and enter upon te
piadinlFav testimony'and proceedinys set forth in Ouch transoript
a decree affirming, modifying, or setting aszde the order of the com-
missio or board. T f i of taec I or board as 6o the
fats, if supported by testimony, sha1 be Onoyutive. If either party
shall a-ply to the court for leave to adduce additional evidence, and
ahall show to the satisfaction of. the court that suhO additional evi-
deve is f4teit and 'thaf 'tert toere ftastonw2e grounds for the
failure to adduee fuch &idence In the prveeedln~r before the ooemmil
8ion or board, the court may order such additional evidence to be
mken bef the domlsio% or bbed and to be addiced upon the
hearing in such manner and upon such temns and conditions a8 to
the coirt may seei pp r. comissn or oa maymbdify
ft. ndI s to the facts or kc net fdins by reason of Ad
a 'tioir eidene to dtake dnd it sall fe oe #difled or nee

U*idi, tAbioA, if #bpp * ObyC imty, 8sh1l be Inul8e, andBts re enAtift, if any, for Me ftdoieaon o sweta de of
ih ot*4Md de, tith th re ,rOf tA aditionl evidence. The
Ad Cit d dere of the moM MaW be Yaa atept th the sm
haZG be subject to review by the Supremwe bourt upon certiorari

6



ANTITBUST LEGISLATIOX.

as povided in section two hundred and forty of the Judiil

Any party required bysuihorder of the omison or board to
cease and desist from a violation charged may obtain a review f
such order in sa d circuit court of appeal. by filing in the court, a
written petition praying that the order of the oommisssion or board
be set aside. A copy of such petition 8hall be forthwith served upon
the commission or board, and thereupon the commission or board
forthwith shall certify and flle in the court a transcript of the record
as hereinbefore provided. Upon the filing of the tramnript the
court shall have the same jurisdiction to affr , 8et as, or mdify
the order of the commission or board as in the case of an application
by the commission or board for the enforcement of its order, and the
findings of the commission or board as to the facts, if supported by
tatimony, shall in like manner be conclusive.
The jurisdiction of the circuit court of appeals of the United Stats

to enforce, set- aside, or modify orders of the commission or board
#hall be exclusive.
Such proceedings in the circuit court of appeals shall be given

precedence over other cases pending therein, and shall be in every
way expedited. No order of the commission or board or the judg-
ment of the court to enforce the same shall in any wite relieve or
ab80lVe any person from any liability under the antitrust Act.,

Complaints, orders, an4 other processes of the commission or board
under this section may be served by anyone duly authorized by the
commission or board, either (a) by delivering a copy thereof to the
person to be served, or to a member of the partnersi to be served,
or to the president, Becretariy, or other executive officer or a director
of the corporation to be served - or (b) by leaving a copy thereof at
the principal ofce or place of business of such person; or (c) by
registering and mailing a copy thereof addressed to such person at
his principal office or place of 'business. The verified return by the
person 80 serving said complaint, order, or other process setting forth
the manner of 8aid service shall be proof of the sameb and the return
post-office receipt for said complaint, order, or other process regi-
tered and mailed as aforesaid shall be proof of the service of the
same.
And t'ranspose the same to follow amendment 51.
And the Senate agree to the same.
Amendment numbered 51:
That the House recede from its disagreement to the amendment of

the Senate numbered 51, and agree to the same with an amendment
as follows:
In lieu of the matter inserted by said amendment insert the fol-

lowing:
Sec. 10. That after two years from the approval of this Act no

common carrier engaged in commerce shall have any dealings in
securities, supplies or other articles of commerce, or shall make.or
have any contracts for construotion or maintenance of qny kind, to
the amount of more than $60,000, in.the aqfgregate, in any one year,
with another corporation, firm, partnership or association when the
aid common carrier shala have upon it board of directors or as its

6
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president, manager or as s8 purchasing or selling officer, or agent
in the particular transaction, any pers8o who is at the same time a
director, manager, or purchating- or selling officer of, or who has any
substantial interest in, such other corporation frm, partnership, or
association, unless and except such purchases shall be made from,
or such dealings shall be with the bidder whose bid is the mo8t
favorable to such common carrier, to be ascertained by competitive
bidding under regulations to be prescribed by rule or otherwise by the
Interstate Commere Commissson. No bid shall be received unless
the name and address of the bidder or the names and addresses of
the officers, directors and general managers thereof, if the bidder be
age oratioth or oftthe members, if it be a partnership or firm, be
given with dhe bid.
Any person 'who shall, directly or indirectly, do or attempt to do

anything to prevent anyone lronL bidding or shall do any act to pre-
vent free and fair competition among the bidders or those desiring
to bid shall be punished as prescribed in this section in the case of
an officer or director.
Every such Common carrier having any such transactions or mak-

ing any such purchases shall within thirty days, after making the
same file with the Interstate Commerce (Commis88ion a full and
detailed statement of the transaction showing the manner of the conm-
petitive bidding, who were the bidders, and the names and addresses
of the directors adnd officers of the corporations and the members of
the firm or Fartneship bidding; and whenever the said commission
shall after investigation or hearing have reason to believe that the
law has been violated in and about tie said purchases or transactions
it shall transmit all papers and documents and its own views or find-
ings regarding the transaction to the Attorney General.

If any common carrier shall violate this section it shall be fined not
exceeding $W6,000; and 'every such director, agent, manager or
offer thereof who shall have knowingly voted for or directed the
act constituting such violation or who shall have aided or abetted in
sWAh violation shall be deemed guilty of a misdemeanor and shall be
fined not exceeding $6,000, or confined rn jail not exceeding one year,
or both, in the discretion of the court.
And transpose the same to follow lino 23, page 13.
And the Senvkte agree to the same.
Amendment numbered 52:
That the House recede from its disagreement to the amendment of

the Senate numbered 52, and agree to the same with an amendment
as follows:

In lieu of the figure "11', inserted by said amendment insert the
figure 1h; and the Senate agree to the same.
Amendment numbered 54:
-That the House recede from its disagreement to the amendment of

the Senate numbered 54, and agree to the same with an amendment
as follows:

In lieu of the matter inserted by said amendment insert the follow-
ing: $raneacts business; and all process in such cases may be served
in the district of which it is ad inhabitant, or wherever it may be
fowg, and the Senate agree to the same.

7
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Amendment numbered 55:
That the House secede from its disdagr~eeit to the aioendment of

the Sehato numbered 56, and agree to the sarme with, aki aOtnidtnent
a* follows .1,

In lieu. tf the. gure "12" Intertd by said Amendmen isertthe
figun" 1S; and the Senate agree to the same.
Amendment numbered 67;
That the House recede from Its disagreement to the amendment of

the Senate numbered 571 and agree to the same with an amendment
as follows:
In lieu of the figure "13" inserted by said amendment insert the

figure 14; and the Senate agree to the same.
Atnendtnent numbered 58:
That the House recede from its disagreement to the amendment of

the Senate numbered 58, and agree to the same with an amendment
at follows:
Reinsert the matter stricken out by said amendment and insert the

word peal after the words " -tiny of the" and before the word 'n pro-
visiois," in line 15, page 14, and omit tht matter. inserted by gaid
amendment; and thWSenate agree to the same.
Amendment numbered 60:
That the House recede from its disgreement to the amendment of

the Senate numbered 60, and agree to the same with an amendment
as follows:
In lieu of the figure " 14 " insrted by said amendment insert the

figure 16; and the Sehate agkee to the same.
Amendment nunbered W1:
That the House recede from its disagreement to the amendment of

the Senate numbered 61, and agree to the same with an amendment
aS follows:
In lieu of the figure "16 inserted by said amendment insert the

figure 16; and the Senate agree to the same.
Amendment numbered 62:
That the House recvdi from its disagreement to the amerdmeit of

the Senate numbered 62, and age to the samb with an amekidmint
as follows:
In lieu of " six) and seven," in said amendment insert three, 8oCn

and eight; and the Senate agree to the sme.
Amendment numbered 64:
That the Hou* mede from its disagreement to the atendwent of

the Senate numbered 64, and agree to thes;fite with an amendment
as follows:
In lieu of the figure "1 16"1 inserted, by said amendment insert the

Agre 17; and the Senate agree to the same.
Amendment numbered 71:
That the Houe recede ftrm its diaga ment to the iantdmentvof

the Senate numbered 71, and agree to tl* sahrw with an amendment

In lieu of the figure "17"iTnerted by id smend(ment iiset the
figure 18; and the Senate agree to the same.

8'
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Amendment numbered 72:
That the How recede from its disagreement to the amendment of

the Sent nw d 7$, and green to the same with an amendment
as follows:
Remsert the Matter stricken out by said amendment, iserting the

word aiSteen in lieu of the word "fourteen," in line a, page 18; nAd
the- Senate agree to the same.
Asnqiduzt numxberd 78:

atb¢theHouw recedq from its disagreement to the amendment of
the Senate numbered 73, and agree to the same with an amendment
as follyos:
In lieu of the figure "18" inserted by said amendment insert the

figure 19; and the Senate agree to the same,
Amendment aumbered 74:
That the House recede from its disagreement to the amendment of

the Senate numbered 74, and agree to the same with an amendment
as follows

Strike out the oomnma after the word "employees," in line 18, page
18; and the Senate agree to the same.
Amendment numbered 76:
That the Houso wecede from its disagreement to the amendment of

the Senate numbered 76, and agree to the same with an amendment
as follows:
In lieu of the figure "19" inserted by said amendment insert the

figure £O; and the Senate agree to the same.
Amendment numbered 77:
That the House recede from its disagreement to the amendment of

the Senate numbered 77, and agree to the same with an amendment
as follows;

Reinsert the words stricken out by said amendment, and in lieu of
the matter inserted by said amendment insert the following: , whether
sinply or in covert, and strike out the comma after the word " ad-
'visng," in line 12, page 19; and the Senate agree to the same.
Amendment numbered 78:
That the Hotme recede from its disagreement to the amendment of

the Senate numbered 78, and agree to the same with an amendment
as follows;
Add a comma after the word "Information," at the end of said

amendment; Ad the Senate agree to the same.
Amendment numbered 84:
That the House recede from its disagreement to the amendment of

the Senate numbered 84, and agree to the same with an amendment
as follows:
In lieu of the figure 4"20" inserted b' said amendment insert the

figure £l; and the Senate agree to the same.

Amendment numbered 86:
That, the House recede from its disagreement to the amendment of

the Se ate numbered 86, and agree to the same with an amendment
as folows:
In lieu of the figure "21" inserted by said amendment insert the

figure "; and the Senate agree to the same.

9
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Amendment numbered 89:
That the House recede from its disagreement to the amendment of

the Senate numbered 89, and agree to the same with an amendment
as follows:
In lieu of the figure " 22 " inserted by said amendment insert the

figure £3; and the Senate agree to the same.
Amendment numbered 90:
That the House recede from its disagreement to the amendment of

the Senate numbered 90, and agree to the same with an amendment
as follows:
In lieu of the figure " 23 " inserted by said amendment insert the

figure 24; and the Senate agree to the same.
Amendment numbered 91:
That the House recede from its disagreement to the amendment of

the Senate numbered 91, and agree to the same with an amendment
as follows:
In lieu of the word " twenty " inserted by said amendment insert

the word twenty-one; and the Senate agree to the same.
Amendment numbered 92:
That the House recede from its disagreement to the amendment of

the Senate numbered 92, and agree to the same with an amendment as
follows:
In lieu of the figure "24" inserted by said amendment insert the

figure £6; and the Senate agree to the same.
Amendment numbered 96:
That the House recede from its disagreement to the amendment of

the Senate numbered 95, and agree to the same with an amendment as
follows:
Change "Sec. 27 "to Seo. £6; and the Senate agree to the same.

E. Y. WEBS,
C. C. CA1LiN,
J. C. FwYDn,

Manager on the part of the. House.
C. A. CtLBE48ON,
LEE S. OVERMAN,
W. E. CHILToN

Managers on the part of the senate.
STAMTEMENT OF THE MANAGERS ON THE PART OF THE HOUSED.

The managers on the part of the House at the conference on the
disagreeing votes of the two Houses on the amendments of the Senate
to the bill (H. R. 15657) to supplement existing laws against unlaw-
ful restraints and monopolies, and for other purposes, submit the
following detailed statement in explanation of the effect of the
action agreed upon by the conference committee and submitted in
the accompanying conference report as to each of the amendments
of the Senate, namely:
Amendment No. 1: This amendment provides that nothing in this

act shall apply to the PhilippineIslandKm

10
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Amendment No. 2: This, amendment is a substitute agreed upon in
conference as section 2, to take the place of section 2 in the bill as
passed by the House. It eliminates tfie penalty of the original Housebi9ll but declares the acts therein forbidden to be unlawful. It is as
follows:

Sao. 2. That It shall be unlawful for any person engaged In commerce, in the
course of such commerce, either directly or Indirectly# to discriminate in price
between different purchasers of commodities, which commodities are sold for
use, consumption, or resale within the United States or any Territory thereof
or the District of Columbia or any insular possession or qther place under the
jurisdiction of the United States, where the effect of soudidiscrimination may
be to substantially lessen competition or tend to create a monopoly In any line
of commerce: Provided, That nothing herein contained shall prevent discrimina-
tion Inn price between purchasers of commodities on account of differences In
the grade, quality, or quantity of the commodity sold, or that makes only due
allowance for difference In the cost of selling or transportation, or discrimina-
tion in price In the same or different commodities made in good faith to meet
competition: And provided further, That nothing herein contained shall prevent
persons engaged In selling goods, wares, or merchandise in commerce from
selecting their own customers in bona Mide transactions and not in restraint of
trade.'
Amendment No. 3: This amendment strikes out the original House

section 3, providing against the arbitrary refusal to sell certain com-
modities and the penalty therefor.
Amendment No. 4: This amendment strikes out section 4 of the

original House bill, providing against lease or sale upon condition,
of goods wares, etc., with condition, agreement, or understanding
that the lessee or purchaser shall not use or deal in the goods, etc.,
of a competitor and the penalty prescribed therein. It also strikes
out section 2 as proposed by the Senate, dealing with the same sub-
ject, and the following is agreed to in conference as a substitute
therefor:

Sa,. S. Thatit shall be unlawful for any person engaged In commerce,in the
course of suchcommerce, to lease or make a sale or contract for sale of goods,
wares, merchandise, machinery, supplies, or other commodities, whether pat-
ented or unpatented, for use, consumption, or resale within the United States
or any Territory thereof orthe District of Columbia or anyinsular possession
or other place under the Jrlisdletion of the United States, or fix a price charged
therefor, or discount from, or rebate upon, such price, on the condition, agree-
ment, or understanding that the lessee or purchaser thereof shall not use or
deal in the goods, wares, merchandise, machinery, supplies, or other com-
modities of a competitor or competitors of the lessor or seller, where the effect
of such lease, sale, or contract for sale, or such condition, agreement, or under-
standing may beto substantially lessen competition or tend to create a monop-
oly In any line of commerce.

Amendment No. 5: This amendment changes the number of this
section from section 5 to section 4 to conform to other changes.
Amendment No. 6: This amendment strikes out section 6 of the

original House bill, granting the benefit of the issues found in favor
of the Government to individual suitors in actions or proceedings
brought under or involving the provisions of any of the antitrust
laws.
Also strikes out the amendment proposed by the Senate as section

4 of the Senate bill, relating to the same subject, and inserts in lieu
therefor the following:

SEC. 5. Thatn final Judgment or decree hereafter rendered in any criminal
prosecution or in any suit or proceedingin equity brought by or on behalf

11
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9f the Upited ateae er theea~tlj9tr tp,t e9lh~at a Qfedt as
violated said laws, shalt be_rOmiatdeevidence Fial tsw de~ndOpt t an
suit or proceeding broughtby ant other pad a ast sdcaodetendapunder
rild laws, aR to all matters irspeetlng which sad Sud nt'or reetwo l
be an estoppel no betwse thq parties thereto; Providd, Tais Nectioa, =ha1
not apply to consent judgments or decrees entered before any testff At
been taken: Provided further, This section shall not apply to consent judgments
or decree rendered in criminal proceedings or suits in equity now pending in
which the taking of testimony has been commenced but has not been concluded,
provided such judgments or decrees are rendered before any further testimony
is taken.

Whenever any suit er proceeding in -equty.or criminal prosecution is liAti-
tuted by the Uuited States to prevent, restran, or punish violations of any of the
antitrust laws, the runtiut of the statute of limitations in respect of each and
every private right of action arising under said laws and based in whole or In
part on any matter-coplained of in said suit or proceeding shall be suspended
during the pendency thereof.
Amendment No. 7: This amendment changes the number of this

section from section 7 to section 6 to make it conform to other
changes.
Amendment No. 8: This amendment transposes the word "noth-

ing" in the original House bill, section 1, and adopts the Senate
amendment therefor by adding that "the labor of a human being is
not a commodity or article of commerce."
Amendment No. 9: Strikes out the word "'fraternal "in section 7

of House bill.
Amendment No. 10: Strikes out the word "consumers" in House

bill, section 7.
Amendment No. 11t Strikes out of section 7 of House bill the

words " orders or associations." -
Amendment No. 12: Strike out of section 7 of the Iouse bill the

words orderss or associations.?'
Amendment No. 13: This amendment adopts the Senate amend-

ment by adding in section 7 of the House bill the word " lawfully,"
making this part of the sentence read: from lawfully carrying out
the legitimate objects thereof."
Amendment No, 14: This amendment strikestout the words "orders

or associations," agreeable to the Senate amendment. to section 7 of
the House bill,
Amendment No. 15: The House here recedes and &grees to the

Senate amendment to strike out all of the second paiagvaph of we-
tion 7 of the House bill, which port exempts from the antitrust laws
associations in traffic and operating officers of common carriers in
making agreements, etc., subject to the jurisdiction of the Interstate
Commerce Commission,
Amendment No, 16: This amendment changes the number of this

section from section 8 to section 7 to make it conform to other
changes.
Amendment No. 17: This amendment strikes out the word "is " in

the House bill, and inserts in lieu thereof the words " may be."
Amendment No. 18: This amendment strikes out the words

"eliminate or," and inserts after the 'word " acquisition," the words
"or to restrain such commerce in any section or community'," and
after the word "or" the further word tendnd"
Amendment No, 19: This amendment strikes out the word "trade"

and Buserth in lieu thereof the word "con'rce,"
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Amendment No. 20: This amendment strikes out the words "in
any.,section or community." Anwndments Nos. 17, 18, 19, and 20
make this portion of section 8 of House bill read as follows:
where the effect of isuch acquisition may be to substantially lessen competition
between the corporation whose stock I so acquired and the corporation making
the acqulsition, or to restrain such commerce in any section or community, or
tend to create a monopoly of any line of commerce.

Amendment No. 21: This amendment strikes out the word "is"
and inserts in lieu thereof the words "may be."
Amendment No. 22: This amendment strikes out the words " elimi-

nate or " and inserts, after the word " acquired," the words " or to re-
strain such commerce in any, section or community," and, after the
word " or," the word "tend.?'
Amendment No. 23: This amendment strikes out the word "trade"

and inserts in lieul thereof the word "commerce."
Amendment No. 24: This amendment strikes out the words "in

any section or community." These last words stricken out were in-
serted earlier in this section.
Amendments' Nos. 21, 22, 23, and 24 make the part of this para-

graph of section 8 of the House bill read as follows:
may be to substantially lessen competition between such corporations, or any
of them, whose stock or other share capital is so acquired, or to restrain such
conmnerce in any section or community, or tend to create a monopoly of any line'
of commerce.

Amendment No. 25: This amendment restores the word " substan-
tial," as originally contained in House bill.
Amendment No. 26: This amendment strikes out the words " elimi-

nate or."
Amendment No. 27: This amendment strikes out the following:
Nothing contained In this section shall be held to affect or impair any right

heretofore legally acquired: Provided, That nothing in this paragraph shall
make stockholding relations between corporations legal when such relations
constitute violations of the antitrust laws.
Amendment No. 28: This amendment strikes out the words " rail-

road corporation" and inserts in lieu thereof the words " common
carriers subject to tho laws to regulate commerce."
Amendment * No, 29: This amendment strikes out the word

"branch" and inserts in lieu thereof the word " branches."
Amendment No. 80: This amendment strikes out the word "line"

and inserts in lieu thereof the word " lines."
Amendment No. 81: This amendment strikes out the word "1 rail-

roads."
Amendfient No. 32: This amendment strikes out the word "line"

and inserts in lieu thereof the word " lines."
Amendnient No. 833 This amendment strikes out the words " rail-

road! corporation If and inserts in lieu thereof the words " such com-
mon carrier."

Amendcmrent No. 34: This amendment strikes out the word rail-
road."
Amendment No. 35. This amendment restores the word " substan-

tial."
Amendment No. 36: This amendment strikes out the words " any

railroad' company" and inserts in lieu thereof the words "1 such com-
mon carrier.

H R-8-2--vol 3-O3
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Amendment No. 37: This amendment strikes out the words "rail-
road company," and inserts in lies thereof "such common carrier."
Amendment No. 38: This amendment restores the word "sUb-

stantial," which had been stricken out by the Senate.
Amendment No. 39: This amendment adds a new paragraph to

section 8 of the House bill as follows:
Nothing contained in this section shall be held to affect or impairany rlght

heretofore legally acquired: Provided, That nothing in this section shall be
heldor construed to authorize or make lawful anything heretofore prohibited
or made illegal by the antitrust laws, nor to exempt any person from the penal
provisions thereof or the civil remedies therein provided.

Amendment No. 40: This amendment strikes out the following
paragraph of section 8 of the House bill:
A violation of any of the provisions of this section shall be deemed a mis-

demeanor, and shall be punishable by a line not exceeding $5,000, or by Im-
prisonment not exceeding one year, or by both, in the discretion of the court.

Amendment No. 41: The Senate amendment to the House bill
struck out all of section 9, and in the conference all of this-section
was restored with the exception of the first paragraph thereof, which
prohibited interlocking directorates between supply companies, etc.,
and common carriers. The restored part of this section was num-
bered section 8 and was further amended as follows: By inserting
in lieu of "$2,500,000," wherever it appears therein, the figures
"$5,000,000;" The effect of this amendment is to, permit interlocking
directors and other officers or employees of banks, banking associa-
tions, and trust companies where the aggregate deposits, capital, sur-
plus, and undivided profits do not amount to more than $5,000 000.
And further amended said section by striking out the word 1s one "'

and inserting in lieu thereof the word "two,'r making said section
read in part as follows:
No bank, banking association, or trust company, organized or operating under.

the laws of the IJUnited States, in any city or incorporated town or village of
more than two hundred thousand inhabitants, as shown, etc.

Amendment No. 42: This amendment strikes out the number " sec-
tion 7 " and makes section 7 of the House bill a part of section 8, as
agreed to.
Amendment No, 48: This amendment strikes out the word

4" either " and inserts in lieu thereof the words " any one,"' and adds
the words " banks, banking associations trust companies, and" after
the word 4" than " and before the words 1' common carriers."
Amendment No. 44. This amendment strikes out the word "an"

and inserts in lieu thereof the word "ithe."
Amendments Nos.. 45, 46, and 47. These amendments restore the

words "bank or other," in relation to corporations, which had been
stricken out by the Senate.
Amendment No. 48. This amendment strikes out all of the fol-

lowing paragraph, originally contained in the House bill:
That any person who shall violate any of the provislotks of this section

shall be guilty of a misdemeanor and shall be punished by a flne of not ex-
ceeding ;100 a day for each day of the continuance of such violation, or by
imprisonment for such period as the court may designate, not exceeding, one
tear, or by both, In the discretion of the court,
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Amendment No. 49. This amendment inserts a new section, num-
bered 9, as follows:

Sic.9. Wvery:resident, director, officer or manager of any firm, association
or corporation engaged In commerce as a common carrier, who embezzles,
steals, abstracts' or willfully misapplies, or willfully permits to be misapplied,
any of the moneys, funds, credits, securities, property or assets of such firm,
association or corporation, arising or accruing from, or used in, such com-
merce, in whole or in part, or willfully or knowingly converts the same to his
own use or to the use of another, shall be deemed guilty of a felony, and upon
conviction shall be fined not less than $500 or confined in the penitentiary not
less than one year nor more than ten years, or both, in the discretion of the
court..

Prosecutlons hereunder may be in the district court of the United States for
the district wherein the offense may have been committed.
That nothing in this section shall be held to take away or Impair the juris-

diction of the courts of the several kStated under the laws thereof; and a
judgment of conviction or acquittal on the merits under the laws of any State
shall be a bar to tiny prosecution hereunder for the same act or acts.

Amendment No. 50. This amendment was a new section inserted
by the Senate as section 9, which was redrafted in conference Eind
renumbered section 11 to conform to other changes, and vests juris-
diction in the Interstate Commerce Commission, the Federal Reserve
Board, and the Federal Trade Commission to enforce the provisions
of sections 2, 3, At, and 8 of this act. This section also contains
other provisions for the enforcement of this law.
Amendment No. 51. This amendment was a new section inserted

by the Senate as section 11, which was redrafted in conference and
relates to a common carrier dealing with a company engaged in
selling securities or supplies where they have common directors, and
renumbered as section 10.
Amendment No. 52. This amendment renumbers section 10 to be

section 12.
Amendment No. 53, This amendment strikes out the following

words which had been inserted by the Senate: or against officers
of a corporation by stockholders thereof."
Amendment No. 64. This amendment strikes out the words " has

an agent," and inserts in lieu thereof the following: "transacts
business; and all process in such cases may be served in the district
of whichlit is an inhabitant, or wherever it may be found.*
Amendment No. 55. This amendment changes the number of this

section from section 11 to section 13.
Amendmenht No. 56. This amendment restores the proviso which

had been stricken out by the Senate providing against the issuance of
writs of subpaena for witnesses living out of the district in which
the court is held and more than 100 miles from the place of holding
court without the permission of the trial court.
Amendinent No.'l. This amendment changes the number of this

section from section 12 to section 14.
Amendmeht'No. 58. The first part of section 12 of the House bill,

down to. and including the word "violation," was stricken out by
the Senate, but in conference was restored with the addition of the
word "penal" before the word "provisions" in the second line of
the section.
This relates to the penal liability of individual directors, officers,

or agents of corporations violating antitrust laws.
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Amendment No. 59: This amendment strikes out the words "4 guilty
of," which were inserted by the Senate.
Amendment No. 60: This amendment changes, the number of this

section from section 13 to section 15.
Amendment No. 61: This amendment changes the number of this

section from section 14 to section 16.
Amendment No. 62: This amendment adds, after the word " laws,"

the following: "including sections two, three, seven, and eight of
this act."
Amendment No. 63: The Senate struck out the proviso contained

in section 14 of the Housos bill. This was receded from in conference
by theSen~t.---.
AmendmeiidNo. 04: This amendment changes the number of this

section from section 15 to section 17.
Amendment No. 65: This amendment strikes out the following

words: " property or a property right of."
Amendment No. 66: This amendment strikes out the word " could"

and inserts in lieu thereof the word " can."
Amendment No. 67: This amendment strikes out the word "or"

and inserts in lieu thereof the words " and a."
Amendment No. 68: This amendment adds, after the word "fix,"

the following:
unless within the time so fixed the order is extended for a like period for good
cause shown, and the reasons for such extension shall be entered of record.

Amendments Nos. 69 and 70: These amendments strike out the
word " his" and insert in lieu thereof the word " the2.'1
Amendm 7t-Ne-41: This amendment changes the number of this

section from section 16 to section 18.
Amendment No. 72: The following language, which was stricken

out in the Senate, was restored in conference, with the word "six-
teen" inserted in place of the word "fourteen": "except as other-
wise provided in section sixteen of this act."
Amendment No. 73: This amendment changes the number of this

section from section 17 to section 19.
Amendment No. 74: This amendment adds the word "officers,"

making it read "their officers, agents, servants, employees and
attorneys,.
Amendment No. 75: This amendment adds the words "or par-

ticipating," making it read " or those in active concert or participat-
ing with them."
Amendment No. 76: This amendment changes the number of this

section from section 18 to section 0.
Amendment No. 77: This amendment restores the words" per:snor persons'" which had been stricken out by the Senate, and aids tihe

words " whether singly or in concert."
Amendment No. 78: This amendment strikes out the following:

or from attending at or near a house or place where any person reiddes or
works, or carries on business or happens to be, for the purpose of peacefully
obtaining or communicating Information-

And inserts in lieu thereof the following:
or from attending at any place where any such person or persons may lawfully
be, for the purpose of peacefully obtaining or communicating information.

6
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Amendment No. 79: This amendment strikes out the word "of"
and inserts in lieu thereof the word " from," making it read " or from
peacefully persuading," etc.
Amendment No. 80: This amendment restores the original House

language which was stricken out in the Senate, as follows: " ceasing
to patronize or to employ.
AmendmentVNo. 81: This amendment adds, after the word peace

ful, the words " and lawful"
Amendment No. 82: This amendment strikes out, after the word

" assembling," the words " at any place."
Amendment No.- 83: This amendment strikes out the word " un-

lawful 11 and inserts in lieu thereof the words " to be violations of
any law of the United States."
Amendment No. 84: This amendment changed the number of this

section from section 19 to section 21.
Amendment No. 85: This amendment strikes out these words "at

common law " and inserts in lieu therefor "under the laws of any
State in which the act was committe "
Amendment No. 86: This amendment changes the number of this

section from section 20 to section 22.
Amendment No. 87: This amendment strikes out the word" person,"

making the sentence read " where the accused is a body corporate,"
etc.
Amendment No. 88: This amendment adds the following proviso

to section 20 of the House bill:
Protided, That In any case the court or a judge thereof may, for good cause

shown, by affidavit or proof taken in open court or before such Judge and filed
with the papers in the case, dispense with the rule to show cause, and may
Issue an attachment for the arrest of the person charged with contempt; in
which event such person, when arrested, shall be brought before such court or
a Judge thereof without unnecessary delay and shall be admitted to ball in a
reasonable penalty for his appearance to answer to the charge or for trial for
the contempt; and thereafter the proceedings shall be the same as provided
herein in case the rule had Issued in the first Instance.
Amendment No. 89: This amendment changes the number of this

section from section 21 to section 23.
Amendment No. 90: This amendment changes the number of this

section from section 22 to section 24.
Amendment No. 91: This amendment strikes out the word " nine-

teen" and inserts in lieu thereof the words "twenty-one," in order
to make it conform to the renumbered section.
Amendment No. 92: This amendment changes the number of this

section from section 28 to section 25.
Amendment No. 93: The Senate added an amendment designated

as section 25 directing the court in certain cases to decree the disso-
lution of the monopoly in restraint of trade and to appoint receivers
and cause its assets to be sold. The Senate receded from this amend-
ment in conference. ,

Amendment No. 94: The Senate added an amendment designated
as Sec. 26 as follows:,

It shall be unlawful for any corporation engaged In commerce to do any busti
ness In any State contrary to the laws of the State under which said corpora-
tion was created or contrary to the laws of the State in which It may be doing
business The District of Columbia shall be deemed a State within the meaning
of this section.
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The Senate receded from this amendment in conference..
Amendment No. 95:. This amendment adds the following addi-

tional section to the bill:
uao. 26. If any clause, sentence, paragraph, or part of this act shall, foriaiy

reason, be adjudged by any court of competent jurisdiction to be invalid, such
judgment shall not affect, impair, or invalidate the remainder thereof, but shall
be confined in its operation to the clause, sentence, paragraph, or part thereof
directly involved in the controversy in which such judgment shall have been
rendered.

E. Y. WEBB,
C. 0. CARLIN,
J. C0. FLOYD,

Manager on the part of the Houee.
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