
IN THE UNITED STATES COURT OF APPEALS
FOR THE EIGHTH CIRCUIT

______________________________

10-3458 and 10-3459 (Consolidated)
______________________________

FEDERAL TRADE COMMISSION AND STATE OF MINNESOTA,
Plaintiffs-Appellants,

v.

LUNDBECK, INC.,
Defendant-Appellant.

______________________________

ON APPEAL FROM THE UNITED STATES DISTRICT COURT FOR THE
DISTRICT OF MINNESOTA (Nos. 08-cv-6379 and 08-cv-6381)

______________________________

ADDENDUM TO BRIEF FOR PLAINTIFFS-APPELLANTS 
FEDERAL TRADE COMMISSION AND STATE OF MINNESOTA

______________________________

BENJAMIN VELZEN
Assistant Attorney General
State of Minnesota
445 Minnesota Street, Suite 1400
St. Paul, MN 55101-2130
(651) 757-1235
benjamin.velzen@state.mn.us

MARK S. HEGEDUS
Office of the General Counsel
Federal Trade Commission
600 Pennsylvania Avenue NW
Washington, DC 20580
(202) 326-2115
mhegedus@ftc.gov

Appellate Case: 10-3458   Page: 1    Date Filed: 12/27/2010 Entry ID: 3738922

Appellate Case: 10-3458     Page: 1      Date Filed: 12/28/2010 Entry ID: 3738981



CASE 0:08-cv-06379-JNE-JJG   Document 304    Filed 08/31/10   Page 1 of 40

Appendix for FTC and State of Minnesota v. Lundbeck, Inc., Nos. 10-3458 and 10-3459 (consolidated) App-000068

Appellate Case: 10-3458   Page: 2    Date Filed: 12/27/2010 Entry ID: 3738922

Appellate Case: 10-3458     Page: 2      Date Filed: 12/28/2010 Entry ID: 3738981



CASE 0:08-cv-06379-JNE-JJG   Document 304    Filed 08/31/10   Page 2 of 40

Appendix for FTC and State of Minnesota v. Lundbeck, Inc., Nos. 10-3458 and 10-3459 (consolidated) App-000069

Appellate Case: 10-3458   Page: 3    Date Filed: 12/27/2010 Entry ID: 3738922

Appellate Case: 10-3458     Page: 3      Date Filed: 12/28/2010 Entry ID: 3738981



CASE 0:08-cv-06379-JNE-JJG   Document 304    Filed 08/31/10   Page 3 of 40

Appendix for FTC and State of Minnesota v. Lundbeck, Inc., Nos. 10-3458 and 10-3459 (consolidated) App-000070

Appellate Case: 10-3458   Page: 4    Date Filed: 12/27/2010 Entry ID: 3738922

Appellate Case: 10-3458     Page: 4      Date Filed: 12/28/2010 Entry ID: 3738981



CASE 0:08-cv-06379-JNE-JJG   Document 304    Filed 08/31/10   Page 4 of 40

Appendix for FTC and State of Minnesota v. Lundbeck, Inc., Nos. 10-3458 and 10-3459 (consolidated) App-000071

Appellate Case: 10-3458   Page: 5    Date Filed: 12/27/2010 Entry ID: 3738922

Appellate Case: 10-3458     Page: 5      Date Filed: 12/28/2010 Entry ID: 3738981



CASE 0:08-cv-06379-JNE-JJG   Document 304    Filed 08/31/10   Page 5 of 40

Appendix for FTC and State of Minnesota v. Lundbeck, Inc., Nos. 10-3458 and 10-3459 (consolidated) App-000072

Appellate Case: 10-3458   Page: 6    Date Filed: 12/27/2010 Entry ID: 3738922

Appellate Case: 10-3458     Page: 6      Date Filed: 12/28/2010 Entry ID: 3738981



CASE 0:08-cv-06379-JNE-JJG   Document 304    Filed 08/31/10   Page 6 of 40

Appendix for FTC and State of Minnesota v. Lundbeck, Inc., Nos. 10-3458 and 10-3459 (consolidated) App-000073

Appellate Case: 10-3458   Page: 7    Date Filed: 12/27/2010 Entry ID: 3738922

Appellate Case: 10-3458     Page: 7      Date Filed: 12/28/2010 Entry ID: 3738981



CASE 0:08-cv-06379-JNE-JJG   Document 304    Filed 08/31/10   Page 7 of 40

Appendix for FTC and State of Minnesota v. Lundbeck, Inc., Nos. 10-3458 and 10-3459 (consolidated) App-000074

Appellate Case: 10-3458   Page: 8    Date Filed: 12/27/2010 Entry ID: 3738922

Appellate Case: 10-3458     Page: 8      Date Filed: 12/28/2010 Entry ID: 3738981



CASE 0:08-cv-06379-JNE-JJG   Document 304    Filed 08/31/10   Page 8 of 40

Appendix for FTC and State of Minnesota v. Lundbeck, Inc., Nos. 10-3458 and 10-3459 (consolidated) App-000075

Appellate Case: 10-3458   Page: 9    Date Filed: 12/27/2010 Entry ID: 3738922

Appellate Case: 10-3458     Page: 9      Date Filed: 12/28/2010 Entry ID: 3738981



CASE 0:08-cv-06379-JNE-JJG   Document 304    Filed 08/31/10   Page 9 of 40

Appendix for FTC and State of Minnesota v. Lundbeck, Inc., Nos. 10-3458 and 10-3459 (consolidated) App-000076

Appellate Case: 10-3458   Page: 10    Date Filed: 12/27/2010 Entry ID: 3738922

Appellate Case: 10-3458     Page: 10      Date Filed: 12/28/2010 Entry ID: 3738981



CASE 0:08-cv-06379-JNE-JJG   Document 304    Filed 08/31/10   Page 10 of 40

Appendix for FTC and State of Minnesota v. Lundbeck, Inc., Nos. 10-3458 and 10-3459 (consolidated) App-000077

Appellate Case: 10-3458   Page: 11    Date Filed: 12/27/2010 Entry ID: 3738922

Appellate Case: 10-3458     Page: 11      Date Filed: 12/28/2010 Entry ID: 3738981



CASE 0:08-cv-06379-JNE-JJG   Document 304    Filed 08/31/10   Page 11 of 40

Appendix for FTC and State of Minnesota v. Lundbeck, Inc., Nos. 10-3458 and 10-3459 (consolidated) App-000078

Appellate Case: 10-3458   Page: 12    Date Filed: 12/27/2010 Entry ID: 3738922

Appellate Case: 10-3458     Page: 12      Date Filed: 12/28/2010 Entry ID: 3738981



CASE 0:08-cv-06379-JNE-JJG   Document 304    Filed 08/31/10   Page 12 of 40

Appendix for FTC and State of Minnesota v. Lundbeck, Inc., Nos. 10-3458 and 10-3459 (consolidated) App-000079

Appellate Case: 10-3458   Page: 13    Date Filed: 12/27/2010 Entry ID: 3738922

Appellate Case: 10-3458     Page: 13      Date Filed: 12/28/2010 Entry ID: 3738981



CASE 0:08-cv-06379-JNE-JJG   Document 304    Filed 08/31/10   Page 13 of 40

Appendix for FTC and State of Minnesota v. Lundbeck, Inc., Nos. 10-3458 and 10-3459 (consolidated) App-000080

Appellate Case: 10-3458   Page: 14    Date Filed: 12/27/2010 Entry ID: 3738922

Appellate Case: 10-3458     Page: 14      Date Filed: 12/28/2010 Entry ID: 3738981



CASE 0:08-cv-06379-JNE-JJG   Document 304    Filed 08/31/10   Page 14 of 40

Appendix for FTC and State of Minnesota v. Lundbeck, Inc., Nos. 10-3458 and 10-3459 (consolidated) App-000081

Appellate Case: 10-3458   Page: 15    Date Filed: 12/27/2010 Entry ID: 3738922

Appellate Case: 10-3458     Page: 15      Date Filed: 12/28/2010 Entry ID: 3738981



CASE 0:08-cv-06379-JNE-JJG   Document 304    Filed 08/31/10   Page 15 of 40

Appendix for FTC and State of Minnesota v. Lundbeck, Inc., Nos. 10-3458 and 10-3459 (consolidated) App-000082

Appellate Case: 10-3458   Page: 16    Date Filed: 12/27/2010 Entry ID: 3738922

Appellate Case: 10-3458     Page: 16      Date Filed: 12/28/2010 Entry ID: 3738981



CASE 0:08-cv-06379-JNE-JJG   Document 304    Filed 08/31/10   Page 16 of 40

Appendix for FTC and State of Minnesota v. Lundbeck, Inc., Nos. 10-3458 and 10-3459 (consolidated) App-000083

Appellate Case: 10-3458   Page: 17    Date Filed: 12/27/2010 Entry ID: 3738922

Appellate Case: 10-3458     Page: 17      Date Filed: 12/28/2010 Entry ID: 3738981



CASE 0:08-cv-06379-JNE-JJG   Document 304    Filed 08/31/10   Page 17 of 40

Appendix for FTC and State of Minnesota v. Lundbeck, Inc., Nos. 10-3458 and 10-3459 (consolidated) App-000084

Appellate Case: 10-3458   Page: 18    Date Filed: 12/27/2010 Entry ID: 3738922

Appellate Case: 10-3458     Page: 18      Date Filed: 12/28/2010 Entry ID: 3738981



CASE 0:08-cv-06379-JNE-JJG   Document 304    Filed 08/31/10   Page 18 of 40

Appendix for FTC and State of Minnesota v. Lundbeck, Inc., Nos. 10-3458 and 10-3459 (consolidated) App-000085

Appellate Case: 10-3458   Page: 19    Date Filed: 12/27/2010 Entry ID: 3738922

Appellate Case: 10-3458     Page: 19      Date Filed: 12/28/2010 Entry ID: 3738981



CASE 0:08-cv-06379-JNE-JJG   Document 304    Filed 08/31/10   Page 19 of 40

Appendix for FTC and State of Minnesota v. Lundbeck, Inc., Nos. 10-3458 and 10-3459 (consolidated) App-000086

Appellate Case: 10-3458   Page: 20    Date Filed: 12/27/2010 Entry ID: 3738922

Appellate Case: 10-3458     Page: 20      Date Filed: 12/28/2010 Entry ID: 3738981



CASE 0:08-cv-06379-JNE-JJG   Document 304    Filed 08/31/10   Page 20 of 40

Appendix for FTC and State of Minnesota v. Lundbeck, Inc., Nos. 10-3458 and 10-3459 (consolidated) App-000087

Appellate Case: 10-3458   Page: 21    Date Filed: 12/27/2010 Entry ID: 3738922

Appellate Case: 10-3458     Page: 21      Date Filed: 12/28/2010 Entry ID: 3738981



CASE 0:08-cv-06379-JNE-JJG   Document 304    Filed 08/31/10   Page 21 of 40

Appendix for FTC and State of Minnesota v. Lundbeck, Inc., Nos. 10-3458 and 10-3459 (consolidated) App-000088

Appellate Case: 10-3458   Page: 22    Date Filed: 12/27/2010 Entry ID: 3738922

Appellate Case: 10-3458     Page: 22      Date Filed: 12/28/2010 Entry ID: 3738981



CASE 0:08-cv-06379-JNE-JJG   Document 304    Filed 08/31/10   Page 22 of 40

Appendix for FTC and State of Minnesota v. Lundbeck, Inc., Nos. 10-3458 and 10-3459 (consolidated) App-000089

Appellate Case: 10-3458   Page: 23    Date Filed: 12/27/2010 Entry ID: 3738922

Appellate Case: 10-3458     Page: 23      Date Filed: 12/28/2010 Entry ID: 3738981



CASE 0:08-cv-06379-JNE-JJG   Document 304    Filed 08/31/10   Page 23 of 40

Appendix for FTC and State of Minnesota v. Lundbeck, Inc., Nos. 10-3458 and 10-3459 (consolidated) App-000090

Appellate Case: 10-3458   Page: 24    Date Filed: 12/27/2010 Entry ID: 3738922

Appellate Case: 10-3458     Page: 24      Date Filed: 12/28/2010 Entry ID: 3738981



CASE 0:08-cv-06379-JNE-JJG   Document 304    Filed 08/31/10   Page 24 of 40

Appendix for FTC and State of Minnesota v. Lundbeck, Inc., Nos. 10-3458 and 10-3459 (consolidated) App-000091

Appellate Case: 10-3458   Page: 25    Date Filed: 12/27/2010 Entry ID: 3738922

Appellate Case: 10-3458     Page: 25      Date Filed: 12/28/2010 Entry ID: 3738981



CASE 0:08-cv-06379-JNE-JJG   Document 304    Filed 08/31/10   Page 25 of 40

Appendix for FTC and State of Minnesota v. Lundbeck, Inc., Nos. 10-3458 and 10-3459 (consolidated) App-000092

Appellate Case: 10-3458   Page: 26    Date Filed: 12/27/2010 Entry ID: 3738922

Appellate Case: 10-3458     Page: 26      Date Filed: 12/28/2010 Entry ID: 3738981



CASE 0:08-cv-06379-JNE-JJG   Document 304    Filed 08/31/10   Page 26 of 40

Appendix for FTC and State of Minnesota v. Lundbeck, Inc., Nos. 10-3458 and 10-3459 (consolidated) App-000093

Appellate Case: 10-3458   Page: 27    Date Filed: 12/27/2010 Entry ID: 3738922

Appellate Case: 10-3458     Page: 27      Date Filed: 12/28/2010 Entry ID: 3738981



CASE 0:08-cv-06379-JNE-JJG   Document 304    Filed 08/31/10   Page 27 of 40

Appendix for FTC and State of Minnesota v. Lundbeck, Inc., Nos. 10-3458 and 10-3459 (consolidated) App-000094

Appellate Case: 10-3458   Page: 28    Date Filed: 12/27/2010 Entry ID: 3738922

Appellate Case: 10-3458     Page: 28      Date Filed: 12/28/2010 Entry ID: 3738981



CASE 0:08-cv-06379-JNE-JJG   Document 304    Filed 08/31/10   Page 28 of 40

Appendix for FTC and State of Minnesota v. Lundbeck, Inc., Nos. 10-3458 and 10-3459 (consolidated) App-000095

Appellate Case: 10-3458   Page: 29    Date Filed: 12/27/2010 Entry ID: 3738922

Appellate Case: 10-3458     Page: 29      Date Filed: 12/28/2010 Entry ID: 3738981



CASE 0:08-cv-06379-JNE-JJG   Document 304    Filed 08/31/10   Page 29 of 40

Appendix for FTC and State of Minnesota v. Lundbeck, Inc., Nos. 10-3458 and 10-3459 (consolidated) App-000096

Appellate Case: 10-3458   Page: 30    Date Filed: 12/27/2010 Entry ID: 3738922

Appellate Case: 10-3458     Page: 30      Date Filed: 12/28/2010 Entry ID: 3738981



CASE 0:08-cv-06379-JNE-JJG   Document 304    Filed 08/31/10   Page 30 of 40

Appendix for FTC and State of Minnesota v. Lundbeck, Inc., Nos. 10-3458 and 10-3459 (consolidated) App-000097

Appellate Case: 10-3458   Page: 31    Date Filed: 12/27/2010 Entry ID: 3738922

Appellate Case: 10-3458     Page: 31      Date Filed: 12/28/2010 Entry ID: 3738981



CASE 0:08-cv-06379-JNE-JJG   Document 304    Filed 08/31/10   Page 31 of 40

Appendix for FTC and State of Minnesota v. Lundbeck, Inc., Nos. 10-3458 and 10-3459 (consolidated) App-000098

Appellate Case: 10-3458   Page: 32    Date Filed: 12/27/2010 Entry ID: 3738922

Appellate Case: 10-3458     Page: 32      Date Filed: 12/28/2010 Entry ID: 3738981



CASE 0:08-cv-06379-JNE-JJG   Document 304    Filed 08/31/10   Page 32 of 40

Appendix for FTC and State of Minnesota v. Lundbeck, Inc., Nos. 10-3458 and 10-3459 (consolidated) App-000099

Appellate Case: 10-3458   Page: 33    Date Filed: 12/27/2010 Entry ID: 3738922

Appellate Case: 10-3458     Page: 33      Date Filed: 12/28/2010 Entry ID: 3738981



CASE 0:08-cv-06379-JNE-JJG   Document 304    Filed 08/31/10   Page 33 of 40

Appendix for FTC and State of Minnesota v. Lundbeck, Inc., Nos. 10-3458 and 10-3459 (consolidated) App-000100

Appellate Case: 10-3458   Page: 34    Date Filed: 12/27/2010 Entry ID: 3738922

Appellate Case: 10-3458     Page: 34      Date Filed: 12/28/2010 Entry ID: 3738981



CASE 0:08-cv-06379-JNE-JJG   Document 304    Filed 08/31/10   Page 34 of 40

Appendix for FTC and State of Minnesota v. Lundbeck, Inc., Nos. 10-3458 and 10-3459 (consolidated) App-000101

Appellate Case: 10-3458   Page: 35    Date Filed: 12/27/2010 Entry ID: 3738922

Appellate Case: 10-3458     Page: 35      Date Filed: 12/28/2010 Entry ID: 3738981



CASE 0:08-cv-06379-JNE-JJG   Document 304    Filed 08/31/10   Page 35 of 40

Appendix for FTC and State of Minnesota v. Lundbeck, Inc., Nos. 10-3458 and 10-3459 (consolidated) App-000102

Appellate Case: 10-3458   Page: 36    Date Filed: 12/27/2010 Entry ID: 3738922

Appellate Case: 10-3458     Page: 36      Date Filed: 12/28/2010 Entry ID: 3738981



CASE 0:08-cv-06379-JNE-JJG   Document 304    Filed 08/31/10   Page 36 of 40

Appendix for FTC and State of Minnesota v. Lundbeck, Inc., Nos. 10-3458 and 10-3459 (consolidated) App-000103

Appellate Case: 10-3458   Page: 37    Date Filed: 12/27/2010 Entry ID: 3738922

Appellate Case: 10-3458     Page: 37      Date Filed: 12/28/2010 Entry ID: 3738981



CASE 0:08-cv-06379-JNE-JJG   Document 304    Filed 08/31/10   Page 37 of 40

Appendix for FTC and State of Minnesota v. Lundbeck, Inc., Nos. 10-3458 and 10-3459 (consolidated) App-000104

Appellate Case: 10-3458   Page: 38    Date Filed: 12/27/2010 Entry ID: 3738922

Appellate Case: 10-3458     Page: 38      Date Filed: 12/28/2010 Entry ID: 3738981



CASE 0:08-cv-06379-JNE-JJG   Document 304    Filed 08/31/10   Page 38 of 40

Appendix for FTC and State of Minnesota v. Lundbeck, Inc., Nos. 10-3458 and 10-3459 (consolidated) App-000105

Appellate Case: 10-3458   Page: 39    Date Filed: 12/27/2010 Entry ID: 3738922

Appellate Case: 10-3458     Page: 39      Date Filed: 12/28/2010 Entry ID: 3738981



CASE 0:08-cv-06379-JNE-JJG   Document 304    Filed 08/31/10   Page 39 of 40

Appendix for FTC and State of Minnesota v. Lundbeck, Inc., Nos. 10-3458 and 10-3459 (consolidated) App-000106

Appellate Case: 10-3458   Page: 40    Date Filed: 12/27/2010 Entry ID: 3738922

Appellate Case: 10-3458     Page: 40      Date Filed: 12/28/2010 Entry ID: 3738981



CASE 0:08-cv-06379-JNE-JJG   Document 304    Filed 08/31/10   Page 40 of 40

Appendix for FTC and State of Minnesota v. Lundbeck, Inc., Nos. 10-3458 and 10-3459 (consolidated) App-000107

Appellate Case: 10-3458   Page: 41    Date Filed: 12/27/2010 Entry ID: 3738922

Appellate Case: 10-3458     Page: 41      Date Filed: 12/28/2010 Entry ID: 3738981



0:08-cv-6379, -6381
PX(FTC)-0116-007

10 mg/kg for the first dose administered within 72 hours after birth followed by two Smg/kg doses at 24 
hour intervals, 

Clinical studies have shown that NeoProfen therapy is as effective as Indocin IV for the treatment of 
PDA in pre-term infants and that overall renal function was better with NeoProfen than Indocin IV; 
specifically, there is a significantly lower incidence of oliguria with NeoProfen than Indocin IV, 

Surgery 

Surgical ligation is generally considered a second line treatment option when NeoProfen and or 
Indomethacin are not effective or contraindicated, and is assumed to be more expensive than any 
pharmacotherapy alternative, The efficacy of NeoProfen and or Indocin IV is 80% (overall), whether 
these results are superior to those with surgical closure of the PDA, even in the premature neonate in 
whom the safety of the surgery is a concern, is not clear. Surgical ligation is 100% effective; however, it 
introduces its own set of issues lad verse events, 

D.) Current Market & Sales Situation 

Market and sales data post-launch indicate positive trends in NeoProfen demand volume, factory sales, 
share trend, account ordering data, details to date, formulary acceptance at key hospital accounts and 
potential market expansion, Listed below is launch tracker data thru either 9/29/06 & 10/6/06 which 
highlights these key metrics: 

NeoProfen Launch Tracker 
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10 mg/kg for the first dose administered within 72 hours after birth followed by two Smg/kg doses at 24 
hour intervals, 

Clinical studies have shown that NeoProfen therapy is as effective as Indocin IV for the treatment of 
PDA in pre-term infants and that overall renal function was better with NeoProfen than Indocin IV; 
specifically, there is a significantly lower incidence of oliguria with NeoProfen than Indocin IV, 

Surgery 

Surgical ligation is generally considered a second line treatment option when NeoProfen and or 
Indomethacin are not effective or contraindicated, and is assumed to be more expensive than any 
pharmacotherapy alternative, The efficacy of NeoProfen and or Indocin IV is 80% (overall), whether 
these results are superior to those with surgical closure of the PDA, even in the premature neonate in 
whom the safety of the surgery is a concern, is not clear. Surgical ligation is 100% effective; however, it 
introduces its own set of issues lad verse events, 

D.) Current Market & Sales Situation 

Market and sales data post-launch indicate positive trends in NeoProfen demand volume, factory sales, 
share trend, account ordering data, details to date, formulary acceptance at key hospital accounts and 
potential market expansion, Listed below is launch tracker data thru either 9/29/06 & 10/6/06 which 
highlights these key metrics: 
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NeoProfen Launch Tracker 

FACTORY SALES 
"$ data shown ($000'5) 

Jul06 AuqO Sep06 OctOE NovO DecOE 

$ Forecast $756 $56 $162 $240 $294 $344 
(June Update) 

-~,-- -c----~-- ----

Actual $901 $600 $647 $27 

Actuar for most recent month reflects MTD sales, 'Alhereas Forecast shom #5 through tha end of the month 

Variance $145 $543 $485 -$214 

% Variance 19.2% 962.6% 299.7% -88.9% 

FACTORY UNITS 
"data shown In # vials 

JulOE AugOE SepOE OctOE NovOE Dee 06 

Vials Forecast 1,989 124 355 527 646 753 
(June Update) 

Actual 1,932 1,551 1,674 69 

Actuar for most recent month reflects MID sales, lNhereas Forecast' shov.s #s th rough the end of the month 

Variance -57 1,427 1,319 -458 

% Variance -2.8% 1153.2% 371.3% -86.9% 

llolu; 
LTD· Launch to dlIite 

"Source: Ovation Dally Flash Raport 

NeoProfen Launch Tracker 
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0:08-cv-6379, -6381 PX(FTC)-0127-001

From: Craig Andree 

Sent: Tuesday, March 20 , 2007 9:08 PM 

To: Central Area Specialty Sales 

Cc: Paul Stickler 

Subject: Latest Launch Tracker and Central Area Top 50 

Attachments: S102 NeoProlen Launch Report.xls : Central Area Top 50 NeoProlen Accounts T1 07.xls 

Team: 

Here are the latest resuns. Thanks Lezlie lor making me dig deep into my inbox . 

As you can see on the launch tracker, you have to sort to see accounts that ordered on week ending 2123 and 3/2 as Ihe 
NeoProfen ordering accounts weren't Included .. 

According to my calculations we are tied for firsl with Ihe East al both 63%. Following is Ihe South at 50% and the West at 42%. 

Congratulations to Kim who is over 100% to quota. Amber is a close second with Kellie coming in at third . 

Throughout Ihe past week and this week we have been working with Ross 10 develop account plans where we need to win. In 
order to win , these plans need to be executed flawlessly. Get your accounts to take action. Get the order and lets hold each 
other (Ross and Ovation) accountable to make it happen. Eight more reporting weeks until the end 01 the trimester .... make each 
day countl 

Craig Andree 
Central Area Specialty Sales Manager 
Ovation Pharmaceuticals 
773-782-181 1 (office) 
773-782-2010 (lax) 
847-404-2585 (cell) 

confidential OVA-STIC 000029734 
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Opportunity Plan (SAR)

Date Revised: 

x

 

Contact Descriptor Definitions
Blocker

Unknown

P&T Members

High

I

M

P

A

C

T

John Seguin, MD 
(unknown)

Mark Wallenbrock, MD 
(unknown)

Nancy Hansen, MD

Kelly Mexicott, NNP 
(Supporter): Rebecca 
Dillon, NNP (Supporter); 
Cathleen Strauch, NNP 
(Riverside)

Valerie Marburg, NNP: 
(supporter)

Pharmacy Physician/PA/NP

Gary Snyder, MD (medical 
Director) blocker

John Blanchong, PharmD 
(supporter)

Patrick Wall, MD 

Richard Miller, MD 
(Blocker) medical director at 
St.Ann's

Romana Hendershot 
(admin. Asst. account 
mgr for Pediatrix)

Key Staff (nursing)

John Blanchong, PharmD

Opportunity Contact Grid
Champion Neutral

Supporter

Resolution of concerns

Implementation

Hospital Name: Riverside Methodist Lezlie J. Stephens

Decision Cycle

Indifferent

Recognition of needs

Evaluation of options

08/01/07

Describe Opportunity: Access physicians and share NeoProfen information so they can make an educated decision 

Stephen Welty, MD 
(Supporter)

Tab name - Riverside 10
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Opportunity Plan (SAR)

Low

Follow through with Romana on the use of the Pediatrix list from 
Brian Oestreich. Brian left list of Pediatrix physicians that are 
using NP in the St.Louis area. Romana feels this will help when 
questions arise. Find out when appointments can be set with 
Romana. Secure appointment and discuss f&B of NP over 
Indocin. 

Lezlie 
Stephens/Romana

1/20/2007 Romana advised me that Dr.Snyder does not want to 
move forward with NeoProfen at this time. They want 
to see more evidence based material. They want 
outcomes data existing of long term effects of NP.

Plan a dinner program where Dr.Aranda could speak to the 
Neonatologists. Have Jerry set up speaker program. Get 
physicians to attend meeting and/or more nurse practitioners to 
attend.

Lezlie Stephens;Jerry 
Meyer/Tom Rees

11/1/2006 Looking at a January timeline for scheduling 
Dr.Aranda to speak in Columbus. Once other 
hospitals are on board and Dr.Welty gives the go-
ahead - Riverside will also be required to stock and 
utilize NP per protocol

Secure appointment with John Blanchong, Clinical Pharm. And 
understand his opinion of Indocin and NeoProfen. 2) Determine 
why they are waiting more with Indocin use. 3)How can he assist 
me in a positive manner to influence formulary addition. 

Lezlie stephens Sept. 15th Appointment completed. John had prepared the 
monograph and all necessary paperwork for the 
physicians to review NeoProfen. Dr.Wall's group 
reviewed the info and decided they want more 
information clinically. They are most concerned with 
what to use for prophylactic use. John may go ahead 
and order product in just to be prepared when 
someone may want it.

Neonatal NP program. Work with NP's to secure appt with 
physicians and determine what information they have heard. 
What are their specific thoughts of NeoProfen. What situation do 
they feel NeoProfen will work best? When would they d/c 
Indocin? How do they evaluate efficacy? What side effects do 
they feel are critical?

Lezlie Stephens Sept.7th Nursing conference was a success. Able to obtain 
names of NNP's that are in support of NeoProfen and 
have agreed to assisit in seeing physicians. Kelly 
Mexicott is one of the NNP's that have agreed to work 
together

Work with Tom to get appointment with physicians Tom Rees/Lezlie 
Stephens

By August 6th Tom met with Dr.Wall during rounds and he is 
requesting additional studies be conducted

Resources Required? publication of Dr.Aranda's pivotal trial. Long term outcomes data on patients that were in original trial - they would be 4 or 5 years old.

Planned Advances/Action Steps Responsibility Timeline Results

Account Hurdles? Access has become better with Romana's help.Need for Dr.Aranda to get pivotal trial published.Long-term outcomes data wanted.

Make contact with Raye Lynn Leukart (NNP) Lezlie Stephens August 8th. Sponsoring a conference on September 7th.

Secure appointment with Pediatrix Group: Dr.Wall and Dr.Miller; 
What situation do they feel NeoProfen will work best? When 
would they d/c Indocin? How do they evaluate efficacy? What 
side effects do they feel are critical? What institutions do they feel 
would benefit from using NeoProfen sooner? Would they add it 
to all Level 3 and Level 2 NICU's? What physicians are they 
influences by? Who do they look to for treatment 
t d di ti ?

Lezlie Stephens/Tom 
Rees

Sept. 13th continued/timeline extended

Secure appointment with Pediatrix Group: Dr.Wall and Dr.Miller; 
What situation do they feel NeoProfen will work best? When 
would they d/c Indocin? How do they evaluate efficacy? What 
side effects do they feel are critical? What institutions do they feel 
would benefit from using NeoProfen sooner? Would they add it 
to all Level 3 and Level 2 NICU's? What physicians are they 

Lezlie Stephens 10/15/2006

Work with Tim Sullivan and Jeff Besozzi to secure appointment 
with Medical Director once Children's and OSU have 
demonstrated effective utilization. Use Ross resources to deliver 
Dr.Aranda dinner invites. Use Ross to encourange relationships 
between Riverside and Ovation.

Jeff Besozzi/Tim 
Sullivan

12/25/2006 Met with Romana to discuss options in visiting with the 
physicians. She delivered information to each of the 
docs. She advised that Dr.Wall is not the Medical 
Director for the Pediatrix group. Left info packet for 
each physician.

Schedule Dr.Aranda to give a talk to the Pediatrix physicians 
during March when he speaks at the Neonatology Physiology 
conference.

Romana/Lezlie/Jeff 3/28/2007 Physicians have been invited to the conference where 
Dr.Aranda is speaking. Romana has the information 
and has passed on the information.

Tab name - Riverside 10
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Opportunity Plan (SAR)

Secure appointment with Pediatrix Group: Dr.Wall and Dr.Miller; 
What situation do they feel NeoProfen will work best? When 
would they d/c Indocin? How do they evaluate efficacy? What 
side effects do they feel are critical? What institutions do they feel 
would benefit from using NeoProfen sooner? Would they add it 
to all Level 3 and Level 2 NICU's? What physicians are they 
influences by? Who do they look to for treatment 
standardization?

Lezlie/Jeff 3/2/2007 Heard back from Dr.Snyder. He wishes not to be 
contacted regarding NeoProfen. He will discuss 
other issues related to Ovation besides Neoprofen. 

Identify additional resources to talk with Dr.Snyder in order to 
gain access. Work through Romana to gain additional ideas for 
discussion. Ask Romana if there are other pediatrix physicians 
that these Riverside docs look to.

Lezlie/Romana/Dr.Snyd
er

4/15/2007 They are still wanting additional long-term outcomes 
data before they use NP. The Children's NICU at 
Riverside will be approved to use NP in June.

Lezlie/Jeff 5/1/2007

Work with John Blanchong, PharmD. After it is added onto the 
Children's Formulary main campus to conduct pharmacy 
inservice. Discuss F/B. Importance of proper preparation and 
dosing.

Lezlie/John Blanchong 6/30/2007 John advised me that if we report to Vermont Oxford - 
Dr.Snyder would like to see that data when talking 
with him.

Secure appointment with Pediatrix Group: Dr.Wall and Dr.Miller; 
What situation do they feel NeoProfen will work best? When 
would they d/c Indocin? How do they evaluate efficacy? What 
side effects do they feel are critical? What institutions do they feel 
would benefit from using NeoProfen sooner? Would they add it 
to all Level 3 and Level 2 NICU's? What physicians are they 
influences by? Who do they look to for treatment 
standardization?

Dr.Snyder asked me to run through algorithm and 
F&B of NP to present to group. Currently awaiting 
groups response

Invite physicians to hear Dr.Gest speak on Neoprofen in late 
June early July.

Lezlie/Dr.Gest 7/15/2007

Gain an understanding of where Dr.Snyder is going in the NICU. 
Determine what the goals are important to Dr.Snyder and the 
NICU. Build trust with him and gain a business understanding 
prior 

Lezlie/Dr.Snyder 8/1/2007

Tab name - Riverside 10
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Opportunity Plan (SAR)

Date Revised: 

 

x #2 x

Contact Descriptor Definitions
Blocker

Unknown

P&T Members

High

I

M

P

A

C

T

Low

05/25/07

Describe Opportunity: Obtaing Formulary approval of NeoProfen and growing product                                                                  
#2 Grow Neoprofen and replace Indocin with Neoprofen

L. Cordero, MD (Med Dir.) 
supporter

Joy Lehman, Pharm D 
(Supporter)

Resolution of concerns

Implementation

Hospital Name: Ohio State Univ. Lezlie J. Stephens

Decision Cycle

Indifferent

Recognition of needs

Evaluation of options

Opportunity Contact Grid
Champion Neutral

Supporter

Key Staff (nursing)

Debbie Gardner, PharmD 
(CHAMP)

Pharmacy Physician/PA/NP

Alicia Moise, MD (Neutral)

Debbie Gardner, PharmD 
(CHAMP)

Stephens Welty, MD 
(supporter)

Jackie Schroeder, 
PharmD (Supporter)

Paul Giannone, MD 
(supporter)

Michelle Thomas, NNP 
(Supporter)

Paul Giannone, MD 
(supporter)

Sue Stephens, NNP 
(Neutral)

Mike McCarrell, MBA 
(Pharm Buyer) supports 
Debbie

Account Hurdles? getting enough use to replace Indocin with Neoprofen.
Tab name - Ohio State 10 F
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CERTIFICATE OF FILING AND SERVICE

U.S. COURT OF APPEALS FOR THE EIGHTH CIRCUIT
NOS. 10-3458 and 10-3459

We hereby certify that on December 27, 2010, we electronically filed the BRIEF
AND ADDENDUM FOR PLAINTIFFS-APPELLANTS FEDERAL TRADE
COMMISSION AND STATE OF MINNESOTA with the Clerk of the Court for
the United States Court of Appeals for the Eighth Circuit by using the appellate
CM/ECF system.

Participants in the case who are registered CM/ECF users will be served by the
appellate CM/ECF system.

     /s/ Benjamin Velzen                   /s/ Mark S. Hegedus                        
         Benjamin Velzen           Mark S. Hegedus
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