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NO. 11-12906EE

IN THE UNITED STATES COURT OF APPEALS
FOR THE ELEVENTH CIRCUIT

FEDERAL TRADE COMMISSION,
Appellant,
V.
PHOEBE PUTNEY HEALTH SYSTEM, INC., ET AL.,

Appellees.

ON APPEAL FROM THE UNITED STATES DISTRICT COURT FOR THE
MIDDLE DISTRICT OF GEORGIA (1:11-CV-00058-WLS)

RESPONSE TO MOTION OF THE FEDERAL TRADE
COMMISSION FOR AN EXPEDITED ORDER OF REMAND

Emmet J. Bondurant Lee Kavel Van Voorhis
Frank M. Lowrey 1V Baker & McKenzie LLP
Ronan P. Doherty 815 Connecticut Avenue, NW
Michael A. Caplan Washington, DC 20006
Bondurant, Mixson & Elmore LLP  Telephone: 202-835-6162
3900 One Atlantic Center Facsimile: 202-416-7162

1201 W. Peachtree Street
Atlanta, Georgia 30309
Telephone: 404-881-4100
Facsimile: 404-881-4111

April 18, 2013 Attorneys for Appellees
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RESPONSE TO MOTION OF THE FEDERAL TRADE
COMMISSION FOR AN EXPEDITED ORDER OF REMAND

Appellant Federal Trade Commission has moved for an expedited remand
order based upon the assertion that there is “ongoing consumer harm” and there are
“time-sensitive motions pending below.” Mot. at 5. The purportedly “time-
sensitive motions,” which relate to a hospital merger that closed on December 15,
2011, ask the district court to maintain the status quo of the acquired hospital assets
pending the conclusion of the FTC’s administrative proceedings.

Appellees do not oppose the timely issuance of a remand order. However,
the FTC should not have premised its Motion on the inaccurate suggestion that
Imminent harm or “time sensitivity” requires this Court’s expedited attention. To
the contrary, it should have reported that Appellants have represented in writing to
the district court that they will maintain the status quo and will effect no material
change with respect to the preservation of the acquired assets between now and
when the Court conducts a chambers conference on the FTC’s motions. That
conference will obviously not occur until this Court issues a remand order in the

ordinary course.
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Respectfully submitted,

/s/ Frank M. Lowrey IV

Emmet J. Bondurant

Georgia Bar No. 066900

Frank M. Lowrey IV

Georgia Bar No. 410310

Ronan P. Doherty

Georgia Bar No. 224885

Michael A. Caplan

Georgia Bar No. 601039
BONDURANT MIXSON & ELMORE, LLP
1201 West Peachtree Street, N.W.
3900 One Atlantic Center
Atlanta, Georgia 30309

Lee Kavel Van Voorhis
Baker & McKenzie LLP

815 Connecticut Avenue, NW
Washington, DC 20006
Telephone: 202-835-6162
Facsimile: 202-416-7162

April 18, 2013
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CERTIFICATE OF SERVICE

| hereby certify that on April 18, 2013, a copy of the foregoing RESPONSE

TO MOTION OF THE FEDERAL TRADE COMMISSION FOR AN

EXPEDITED ORDER OF REMAND was served by email, pursuant to the

parties’ mutual consent, upon the following:
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Federal Trade Commission:

Imad D. Abyad, Attorney (iabyad@ftc.gov)

Willard K. Tom, General Counsel

John F. Daly, Deputy General Counsel for Litigation

Leslie R. Melman, Assistant General Counsel for Litigation
Federal Trade Commission

Bureau of Competition

600 Pennsylvania Avenue, NW

Washington, DC 20580

Counsel for Phoebe Putney Health System, Inc., Phoebe Putney Memorial
Hospital, Inc., and Phoebe North, Inc.:

Lee Kavel Van Voorhis (lee.vanvoorhis@bakermckenzie.com
Baker & McKenzie LLP

815 Connecticut Avenue NW

Washington, DC 20006

James C. Egan, Jr. (jim.egan@weil.com)
Weil Gotshal & Manges LLP

1300 Eye Street, NW, Suite 900
Washington, DC 20005
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John H. Parker, Jr. (jparker@phrd.com)

Robert Michael Brennan (bbrennan@phrd.com)
Thomas D. Watry (tdw@phrd.com)

Parker, Hudson, Rainer & Dobbs LLP

1500 Marquis Two Tower

285 Peachtree Center Ave., NE

Atlanta, GA 30303

Counsel for HCA Inc. and Palmyra Park Hospital, Inc.:

Kevin J. Arquit (karquit@stblaw.com)

Aimee H. Goldstein (agoldstein@stblaw.com)
Paul C. Gluckow (pgluckow@stblaw.com)
Simpson Thacher & Bartlett LLP

425 Lexington Avenue

New York, NY 10017

Charles Edward Peeler (cpeeler@fpplaw.com)
Flynn Peeler & Phillips, LLC

517 West Broad Avenue

Albany, GA 31701

/s/ Frank M. Lowrey IV

Frank M. Lowrey IV
Georgia Bar No. 410310
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