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Inthe Supreme onrt of the nited States

OctoBER TER>1, 1926

No. 254

ToE UNTTED STATES OF AMERICA, APPELLANT
vl
INTERNATIONAL HHARVESTER COMPANY ET AL.

ON APPEAL FROM THE DISTRICT COURT OF THE UNITED
STATES FOR THE DISTRICT OF MINNESOTA

BRIEF ON BEHALF OF THE UNITED STATES

PREVIOUS OPINIONS IN THE PRESENT CASE

The opinion of the District Court and the dis-
senting opinion of Judge Sanborn on the original
Petition are reported in 214 Fed. 987; the opinion
of the District Court and the dissenting opinion of
Judge Stone on the supplemental petition, dated
May 19,1925, are unreported and appear at R. 373.

GROUNDS OF JURISDICTION
‘This is an appeal from a final decree of the Dis-
trict Court of Minnesota entered June 2,1925, The

decree appears at R. 374.
(1)
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The petition of the United States for appeal to
this Court was allowed July 21, 1925 (R. 376.)
Assignment of errors appears at R. 374-376.

Jurisdiction is invoked under Section 2 of the
Expediting Act of February 11, 1903, as amended
by the Act of June 29, 1910 (c. 544, 32 Stat. 823;
c. 428, 36 Stat. 854) and Section 238 of the Judicial
Code (Act of March 3, 1911, c. 238, 36 Stat. 1157),
as amended by the Aet of February 13, 1925.

STATEMENT OF THE CASE
Introduction

This is an appeal from a final decree of the
District Court of Minnesota dismissing a supple-
mental petition of the United States to obtain relief
in addition to that afforded by a decree entered by
that court on November 2, 1918.

The original petition was filed fourteen years
ago and the case was decided in favor of the Gov-
ernment, A decree was entered, from which the
defendants appealed; defendants® later withdrew
the appeal and a stipulated decree was entered in
the District Court which permitted the Government
to ask for further relief, if necessary, after the
expiration of a test period. The Government filed
a supplemental petition requesting such further
relief and the court dismissed the petition. There-
upon the Government appealed to this Court.

By the decree of 1918 the court ordered _thﬂt
competitive conditions be restored and a new situa-
tion in harmony with the law be created.

.

1 Defendants in error hereafter called defendants.



The Govermnent’s contention is that competitive
conditions comparable to those existing in 1902,
when the ecombination was formed, have never been
restored despite the fact tiat the test peried bas
been greatly prelonged, aud that the present situa-
tion in the barvester industry is nov in harmony
with the law.

Effort has been made to avoid a lengthy brief.
However, this case is primarily one of fact, and
in order to properly present it to this Court it has
been meeessary to inelude numerous tables of
statisties and detailed statements of fact.

Summary eof eriginal petition

Tke original petition filed April 30, 1912, charzed
that defendants were engaged in a combination and
conspiracy in restraint of interstate trade and com-
meree in agricultural implements, more especially
harvesting implements and binder twine, and were
attempiing to monopolize and had monopolized
sucli trade and commerece in violation of the Act of
July 2, 1890 (c. 647, 26 Stat. 209), known as the
Sherman Antitrust Law.

It alleged that the International Harvester Com-
Pany was formed in 1902 with a capital stock of
$120,000,000, pursuant to an unlawful scheme to
combine the five most important concerns manufac-
turing and selling harvesting machinery, and thus
to eliminate a]] competition between them and re-
strain and monopolize the interstate trade and com-
eree in harvesting machines.
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It further alleged® that the five concerns, the
McCormick Harvesting Machine Company, the
Deering Company, the Plano Manufacturing Com-
pany, Warder, Bushnell and Glessner Company
(hereafter called the Champion), and the Milwau-
kee Harvester Company, together controlling more
than 85 per cent of all the harvesting machinery
and more than 50 per cent of all the binder twine
produced and sold in the United States, were ac-
quired by the International Harvester Company on
its formation.

The petition further alleged that in 1903, in pur-
suance of the same unlawful purpose, the Inter-
national Harvester Company acquired the eapital
stock and plant of D. M. Osbhorne and Company,
Auburn, N. Y. (including the plant and business
of the Columbian Cordage Company), its largest
remaining competitor in harvesting machines and
binder twine, and that during the same year the
International Harvester Company also acquired
control of the Aultman Miller Company (her?;
after called the Buckeye), Akron, Ohio, the LI@ue
Harvester Company (including the Grass Twine
Company), St. Paul, Minnesota, and the Keystone
Company, Sterling, Ilinois, all able competitors
in the harvesting machine line,

These acquisitions, it was alleged, were concealed
for several years, and the companies were operated

1 Complete summarization of the original petition is given
in the supplemental petition (R. 1-9).
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as independent of the International Harvester
Company, in pursuance of a policy of disguising
ownership in order to control and use the com-
panies to break down competition and secure for
the International Harvester Company the benefit
of public sentiment against combinations.

The petition also set up the formation of the
Wiseonsin Steel Company and the Wisconsin Lum-
ber Company and charged, inter alia, the use by
the International Harvester Company of various
forms of oppressive and unfair trade practices.
The consolidation of competing eompanies was the
gist of the charge, such consolidation constituting
a combination in restraint of trade or commerce
among the several States within the terms of Sec-
tion 1 of the Sherman Antitrust Law.

First opinion of the District Court

In August, 1914, the District Court, composed
_Uf Circuit Judges Sanborn, Hook, and Smith,
banded down its decision,” 214 Fed. 987 (R. 378-
379), holding the International Harvester Company
to be a combination in restraint of trade and a
m‘m.UPUlY in violation of the Antitrust Act.
While the court found that the defendant had con-
tealed its control of certain acquired companies, as
charged in the petition, and noted that the evidence
showed some instances of attempted oppression

————

2 .
-curJ'udge S.n}lth wrote the majority opinion; a separate con-
N -Ng opinion was filed by Judge Hook and a dissenting
Pmion by J udee Sanborn.
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(characterized as sporadic), it based its decision
wholly upon the combining by and through the
International Harvester Company of able com-
petitors controlling upward of eighty-five per cent
of the harvesting-machine business.

““That,” said Judge Hgok in his coneurring
opinion, ‘‘is the controlling fact; all else is detail.”

The principles underlying the decision are stated
in the following execerpts from the opinion of Judge
Smith:

Suppression of competition, where the
parties to a combination control a large por-
tion of the interstate or foreign commerce in
the article, and where there is no obligation
to form the combination arising out of the
fact that the parties to the same are losing
money, or the like, has been held an undue
restraint of trade (eciting numerous cases).

* * - * =

We think it may be laid down as a general
rule that if companies eould not make a legal
contract as to prices or as to eollateral serv-
ices, they could not legally unite, and as the
companies named did in effect unite, the sole
question is as to whether they could h.ave
agreed on prices and what collfiteral Services
they could render when thelr. (?ompames
were all prosperous and they jointly com
trolled 80 to 85 per cent of the business 1t
that line in the United States. We thmk‘
they eould not have made such an agreement
(citing cases).
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There is no limit under the American law’
to which a business may not independently
grow, and even a combination of two or
more businesses, if it does not unreasonably
restrain trade, is not illegal; but it i1s the
combination which unreasonably restrains
trade that is illegal, and if the parties in
controversy have 80 or 83 per cent of the
American business, and by combination of
the companies all competition is eliminated
between the constituent parts of the combi-
nation, then it is in restraint of trade within
the meaning of the statute, under all of the
decisions.

* * * *® *

We conclude that the International Har-
vester Company was from the beginning in
violation of the first and second seetions of
the Sherman Law, and that this condition
was accentunted by the reorganization of
the American Company and by the subse-
quent acquisitions of competing plants, and
that all the defendant subsidiary companies
became from time to time parties to the
illegal combination, and the defendant com-
Panies are combined to monopolize a part
of the interstate and foreign trade.

The Decree of 1914

.The order of the court was that the entire com-
bination and monopoly be dissolved ‘‘into at least
three substantially equal, separate, distinet, and
ndependent corporations, with wholly separate:
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owners and stockholders,’’ and the defendants were
given ninety days in which to file & plan for car-
rying into effect that order. (214 Fed. 1001.) 0p
August 15, 1914, a decree was entered pursuant fg
.said order. On October 3, 1914, said decree was
amended by striking out all references to foreign
commerce and by substituting in place of the lan-
guage of the order above quoted the following (R.
379) .

It is adjudged and decreed that said con-
bination and monopoly be forever dissolved,
and to that end that the business and assets
of the International Harvester Company be
divided in such manner and into such num-
ber of parts of separate and distinet owner-
ship as may be necessary to restore com-
petitive conditions and bring about a new
situation in harmony with law; and that the
defendants file with the clerk within ninety
(90) days a plan for such separation and
division for the consideration of this Court.

The defendants appealed to this Court, where
‘the case was argued at the October Term, 1914, and
was restored to the docket for reargument. It was
again argued at the October Term, 1916, and was
a second time restored to the docket. In October,
1918, the defendants dismissed their appeal and
the eause was remanded to the District Court pur-
‘suant to a stipluation between parties (R. 383) for
‘the entry of a decree the terms of which Pad been
agreed upon. That decree was entered November
2, 1918. (R. 384-388.)
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The Decree of 1918

The deeree of 1918, after setting forth the sub-
sance of the decree of 1914, reeites that the prin-
eipal corporate defendant changed its nmame to
Tnternational Harvester Company of New Jersey
and in September, 1918, was merged into a new
corporation named International Harvester Com-
pany which appeared as successor to defendant.

It ordered that the decree hereinabove set forth
be reinstated and that the name International
Harvester Company include both the original and
the suecessor corporation (R. 386).

Thereafter the parties to the deeree having sub-
nitted a plan of dissolution which was approved
by the court, it was further ordered that (a)
defendants should be enjoined from having more
t(l;s;n one representative in any town or city; that

The International Harvester Company
shall, with all due diligence, offer for sale,
at fair and reasonable prices, the harvesting
machine lines now made and sold by the In-
ternational Harvester Company under the
trade names of ““Osborne,” ‘‘Milwaukee,”’
and ‘““‘Champion,” respectively, including
the exclusive right to usc such trade names,
and all patterns, drawings, blue prints, dies,
11gs, and other machines and equipment
specially used by the Intermational Har-
vester Company in the manufacture of said
three harvesting machine lines respectively;
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and each purchaser must be a responsble
manufacturer of agricultural implements in
the United States, and, if a corporation
none of the defendants shall have any sub-
stantial stock interest in such purchaser, nor
shall any defendant be such purchaser,

“with a provision for a satisfactory purchase price;
that (¢) the International Harvester Company
-should offer and endeavor to sell in connection with
the harvester lines the Champion plant and works
at Springfield, Ohio, and the No. 1 Oszborne har-
vester plant and works at Auburn, New York; and
‘that the fair price should be decided by the court
in case of disagreement; that (d) in the event that
“the tlhiree harvester lines, plants, patterns, etc., were
not sold within one year after the close of the ex-
isting war, then upon the request of the United
States they should be sold at public auction; and
firally that (e):

The object to be attained under the terms
of this decree is to restore competitive condi-
tions in the United States in the intersiate
business in Larvesting machines and other
agricultural implements, and, in the event
that such competitive conditions shall nol
have heen established at the expiration of
eighteen months after the tenn_ination of the
existing war in whieh the United States 15
engaged (or at the expiration of two years

from the date of the entry of this deqreet;:;
the event that said war shall be termina®
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within less than six months after the entry
of this decree), then and in that casc the
United States shall have the right to such
further relief herein as shall be necessary to
restore said competitive conditions and to
bring about a situation in harmony with law;
and this Court reserves all necessary juris-
diction and power to carry into effeet the
provisions of the decrees herein entered.

Maoner in which deeree was complied with

The agreement upon which the deeree of Novem-
her 2, 1918, was based was signed by parties to the
suit on July 11, 1918, A sweek later, on July 19,
defendant executed with the Emerson-Branting-
ham Company a contract for the sale of the Osborne
line which conternplated 10 more than the sale of
the trade name and a trifling amount of machinery,
and provided that the International Harvester
Company would furnish the machines for the 1919
and 1920 seasons. This agreement, of which the
Government was ignorant, and which must have
been in contemplation when the agreement with the
Government was signed, was a distinet departure
from the decree whieh had been agreed upon.

Asimilar eontraet for the disposition of the trade
lame of the Champion line and certain machinery
wasexecuted with B. F, Avery & Sons on December
i‘;,teinB: This contract also provided that the

national Harvester Company would furnish
all wachines for the 1919-1920 selling seasons.


Dale
Sticky Note
None set by Dale

Dale
Sticky Note
MigrationNone set by Dale

Dale
Sticky Note
Unmarked set by Dale

Dale
Sticky Note
None set by Dale

Dale
Sticky Note
MigrationNone set by Dale

Dale
Sticky Note
Unmarked set by Dale

Dale
Sticky Note
None set by Dale

Dale
Sticky Note
MigrationNone set by Dale

Dale
Sticky Note
Unmarked set by Dale

Dale
Sticky Note
None set by Dale

Dale
Sticky Note
MigrationNone set by Dale

Dale
Sticky Note
Unmarked set by Dale

Dale
Sticky Note
None set by Dale

Dale
Sticky Note
MigrationNone set by Dale

Dale
Sticky Note
Unmarked set by Dale


12

It was not until some time in 1920, practically
two years after the date of the agreement with the
Government, that the court and the Governmecat
were apprised of these transactions. The defend-
ant then filed an application representing that the
purchasers of these lines owned plants adequate to
manufacture the newly acquired lines and asking
that it be permitted to sell the lines without the
necessity of disposing of the physical properties, as
the decree had contemplated. Permission was
granted.

The Milwaukee line, which the defendant was re-
quired to sell within one year after the close of the

~war, was not sold until March 24, 1924, more than
two years after the close of the war, and eight
months after the fiing of the supplemental peti-
tion. Then it was sold to the Moline Plow Com-
pany, which had abandoned its harvester line in
1923, the contract providing that the defendant
would furnish machines for the 1924-1925 seasous.

The consolidation of McCormick-Deering line ’

Tn 1913, while the case was pending in the Dis-
trict Court, the company sought to separate its
foreign business and its so-called ‘‘new line’ busi-
ness from its harvester business. Accordingly, 2
new company, the International Harvester Corpo-
ration, was formed to take over thc business. Ae-
cording to the testimony of Mr. Legge (R. 210);
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the company gave assurance to the Attorney Gen-
eral that no changes would be made which would
interfere with the earrying out of any decree the
court might make. Nevertheless, in 1920, the com-
pany began experimentation to and later did con-
solidate thbe MeCormick and Decring harvester
lines (¢nfra, pp. 125-128). And despite the provi-
sions of Paragraph (e) of the decree, despite the
fact that the Federal Trade Commission in May,
1920, recommended the reopening of the case, under
Paragraph (e) of the decree, to separate the Me-
Cormick and Deering lines of harvesting machines,
despite the hereinafter-mentioned resolution of the
United States Senate, defendants in 1922 markeéted
a few McCormick and Deering combined machines,
and 1n 1923 marketed a few thousand of such com-
bined machines, and when the supplemental peti-
tion was filed put forth as a reason for denying the
relief to which the Government is entitled the al-
leged impracticability of separating such lines be-
cause they have been so combined.

Summary of the supplemental petition

The test period provided in the decree of Novem-
ber 2, 1918, having expired, the United States, on
July 17, 1923, filed its supplemental petition (R.
1-26), alleging the inadequacy of the decrec to
accomplish its deelaved purpose, that it had not,

1258026 9
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in faet, accomplished that purpose, and praying
““that the business and assets of the defendant, the
International Harvester Company, be separated
and divided aniong at least three separate, distinet,
and independent corporations, with wholly sepa-
rate owners, stockholders, and managers, sub-
stantially as suggested by the Federal Trade
Commission in its report to the Senate dated May
4, 1920 (I}, 26-60).°

As showing the inadequacy of the decree to effect
a restoration of competitive conditions, the supple-
mental petition alleged that from its formation
the policy of the International Harvester Company
has been to develop and increase the output and
sales of the MeCormick and Deering brands-of
harvesting machines and to smother and suppress
the manufacture and sales of the other brands
acquired by it, and, as the result, during the
period from the acquisition of said lines to the
entry of said decree the proportion of the output
and sales of the Champion, Osborne, and Milwankee
lines to the output and sales of the McCormick and
Deering lines had steadily diminished.

The supplemental petition further alleged that
the sale by the International Harvester Company
of its Osborne and Champion lines, pursuant to

3 Original certified copy of P. (S) 90. Report of Fed. Tr.

Com., sent up with transeript of record to this Court of
the United States for reference. (R. 493.)
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the decree,* had not bad the the effect to restore
competitive conditions, since during the test period
provided herein several of the International Com-
pany's principal competitors had gone out of busi-
ness, due to their inability to compete with it, and
that its percentage of the total trade and commeree
in harvesting machines had inecreased over what
it enjoyed in 1918 when the decree was entered.

It alleged that the International I{arvester Com-
pany, with its enormous capital, credit, and re-
sources, its profitable side lines and lumber, stecl
and coal subsidiarics, is enabled, particularly in
times of depression, to sell its harvesting machines
at cost, which cost is gencrally lower than that of
its competitors, and thus effectively eliminate com-
petition and monopolize the business. Upon in-
formation and belief it was alleged that the Inter-
national Company, particularly since the cntry of
said decree, had used its great power in the manner
charged for the purpose and with the effect of re-
straining interstate trade and commerce in har-
vesting machines.

Second opinion of the District Court

On May 19, 1925, the District Court (Circuit
Judges Sanborn and Lewis concurring, and Circuit
Judge Stone dissenting) handed down its decision
(R. 369-371), holding that the evidenee conclusively

—————

th“gh_e Milwaukee line was not disposed of until 1924, after
fe ling o‘f the supplemental petition and during the taking
of the testimony thereunder.

-
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proved that since the sale of the Osborne, Milway.
kee, and Champion the International Iarvester
Company has not been and is not unduly or unrea-
sonably monopolizing or restraining inferstate
commerce in harvesting machines nor their appur-
tenances in the United States; that competition in
the manufacture and sale of harvesting machines
and their appurtenanees in the United States had
been free and untrammeled ; that the pereentage of
machines made and sold by the International Ilar-
vester Company had decreased from 859, in 1902
to 619 at the time of the decree of November 2,
1918 (R. 373); and that powerful and successful
independent co;npetitors contest the field with the
Harvester Company ; that it can not eontrol or die-
tate prices; that prices have decreased and are low
in proportion to costs; that the purpose of prevent-
ing undue restraint of trade is to prevent unrea-
sonably high prices to purchasers and users, Order
dismissing supplemental petition was entered Juze
2,1925. (Ik. 374.)

Judge Stone wrote a dissenting opinion holding
that the evidence upon the application showed that
the plan followed by defendants under the decree
of November 2, 1918, had failed entirely to restore
competitive conditions; that true competition does
not exist where one of the ‘“‘competitors’ so €l-
tirely dominates the particular industry or trade
that it can and does dictate the “‘competitive”
prices; that *‘competition which depends upon the
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sufferance of one of the competitors is a eomplete
sham”, that ‘‘the evidence convinces me that the
International has such advantages in resources,
orzanization, selling mediums, production costs,
ownership and manufacture of raw material (steel)
and in volume and spread of business as to be
able completely to dominate this business”; that
“it does so control and dominate by regulating
prices”; that ‘‘the International fixes prices for
its own harvesting machinery, and the other manu-
facturers prudently govern their prices thereby”’

and that the court *‘ should eonsider means to re-
store real competitive conditions, either by carry-
ing out some division of assets and property in ac-
cordance with the decrce or by orders which will
prevent the harmful exercise, by defendants, of the
existing power to control this vital industry.”” (R.
372-373.)

The order of the District Court was that ““the
fupplemental petition of the United States filed
in this case on July 17, 1923, be and it is hereby
dismissed.”” (R. 374.)

SPECIFICATION OF ERRORS TO BE URGED

”

The United States relies upon the following as-
signed ervors: .

1. The court erred in not holding that the pur-
Pose of the Sherman Act and of the decrce entered
against defendants on August 15, 1914, as amended
by the decree entered October 3, 1914, and the
decree entered November 2, 1918, was to restore
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competitive conditions in the harvesting-machine
industry substantially as they existed before the
illegal eombination was formed.

2. The court erred in holding that the objects of
the decree entered against defendants on August
15, 1914, as amended by the decree entered on Oc-
tober 3, 1914, and the decree entered on November
2, 1918, have been successfully attained, and that
the ewvidence shows that competitive conditions
have been restored in the harvesting-machine
industry.

3. The court erred in not holding that the
lines disposed of by defendants were comparatively
unimportant when acquired by defendants, and
that by 1918 the sales of the Osborne, Champion,
and Milwaukee lines had so diminished as com-
pared with the McCormick and Deering lines re-
tained by defendants as to render them negligible.

4, The court erred in not holding that defend-
ants have such advantages in resources, Ol'gaﬂifia'
tion, selling media, production costs, ownership,
and manufacture of raw material and in volume
and spread of business as to be able completely to
dominate the business of manufacturing and sell-
ing harvesting machines and appurtenances.

5. The court erred in failing to hold that practi-
cally no new competition was created as the result
of the decrec dated November 2, 1918, and that
competitive conditions were practically unchanged
as the result of the entry of said decree.
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6. The court erred in holding that the purpose of
preventing undue restraint of trade is to prevent
unreasonably high prices to the purchasers and
users of the articles traded in.

7. The court erred in not holding that defendants
so dominate and control the business in harvesting
machines and appurtenances that they can and do
dictate prices.

8. The court erred in failing to order a further
division of the business and assets of the Interna-
tional Harvester Company snbstantially as recom-
mended by the Federal Trade Coinmission in its
report to the Senate dated May 4, 1920, and as
prayed in the supplemental petition of the United
States.

SUMMARY OF ARGUMENT

I

The purpose of the decrees entered agaipst de-
fendants was to restore competitive conditions in
the harvesting-machine industry substantially as
they existed before the illegal combination was
formed.

1T

The Osborne, Champion, and Milwaukee lines
Were comparatively unimportant when acquired by
defendants, and by 1918 had so diminished in value

‘:ha_t their sale had but a negligible effeet upon com-
Detitive conditions, |
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IIT

The court erred in holding that since the entry
of the decree in 1918 competitive conditions have
been free and untrammeled and that powerful and
successful compctitors contest the ficld.

IV

Defendants have such advantages as to be able
to dominate completely the manufacture and sale
of harvesting machines and their appurtenances,
and to dictate prices; and they exercise such

domination.
Vv

The purpose in preventing undue restraint is
not merely to prevent unreasonably high priees to
purchasers and users, and the court erred in apply-
ing such a test to the Sherman Law.

ARGUMENT

I

The purpose of the decrees entered against defendants
was to restore competitive conditions in the har:rest-
ing machine industry substantially as they existed
before the illegal combination was formed

Prior to 1902 the aggregate output of five con-
cerns—the McCormick Harvesting Machine Conr
pany, the Deering Company, the Plano Manufac-
turing Company, Warder, Bushnell and Glessner
Company, and the Milwaukee Harvester Comn-
pany-—manufacturing and selling harvesting ma-



21

chinery and twine, amounted to more than 85% of
all the harvesting machinery and more than 50%
of all the binder twine for use in the United States.

Fach of the five was independent and in unre-
strained competition with all of the others, and
each had established a successful, profitable, and
expandirg business.

In 1902 the International Harvester Company
was inecorporated and aequired the business and
property of eacir of the five and later acquired the
remaining defendant companies.

The Government, in the original petition charged,
and the ecourt in its opinion and decrees found, that
the International Harvester Company was or-
ganized as an unlawful combination in 1902. The
basic charge was the suppression of competition inter
sesse by companies controlling more than 859 of
the harvester business, and although the Govern-
ment alleged the use by the International Harvester
Company of oppressive measures against competi-
tors some of which were not sustained, such abuses
were mere ineidents of the case, and the gravamen
was the combination of competing companies whieh
made the International Harvester Company in and
O.f itself a combination in restraint of trade in viola-
tion of Section 1 of the Antitrust Law. Therefore,
by Testoring competitive conditions the decree neces-
sarily means the restoration of the free and open

Competition which existed when the combination
was formed.
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This is the only meaning consistent with the na-
ture of the relicf embodied in the deecree, the
declared purpose of which was to ‘‘restore competi-
tive conditions” and bring about a ‘‘situation in
harmony with law.”” To achieve this declared pur-
pose it was provided that the International
Harvester Company should divest itself of certain
of its plants and lines of harvesting nachines, each
of which was to be sold “‘to a responsible manu-
facturer of agricultural implements in the United
States’’ in which the International Harvester Com-
pany had no substantial stock interest. The result
intended to be accomplished was to increase the
amount of competition and the number of competi-
tors. Thus to the expression ‘‘competitive condi-
tions’’ was applied a quantitative rather than
gualitative admeasurement.

The order contained in the majority 0p1111011 of
Judge Smith was, that the defendant report a plan
“for the dissolution of the entire unlawful busi-
ness into at least three substantially equal, separate,
distinct, and independent corporations with wholly
separate stockholders.”” At the time there was
much criticism of the division of the Tobacco Trust
into three parts, and the Government must have
regarded with disfavor ‘the limitation upon the
number of corporations to be created out of the
unlawful elements composing the combination. In
the amended decree, secmingly to offset a conces-
sion made to the defendants, this ]imi?,ation was
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excluded, and the business and assets of the Inter-
national Harvester Company were ordered to be
divided ““in such manner and into such number of
parts as may be necessary to restore competitive
conditions.”’ o

The inclusion of a test period in the decree indi-
cates the decree provided for the restoration of
actual competition between elements of the existing
combination, not merely for the creation of poten-
tial power to compete. The court knew that under
the conditions which prevailed prior to 1902, free
and active competition had flourished, and recog-
nized that if the same or approximately the same
quantum of competition could be restored, there
would again arise the desired competitive condi-
tions The only test which can be applied, therefore,
is whether the decree of 1918 has had the effect
actually to restore in the harvesting machine indus-
try the competitive eonditions which obtained prior
to 1902,

This is the only meaning consistent with the
authorities and precedents. Prior to the Tobacco
Case this Court, in giving effeet to the Sherman
Law, had found it unnecessary to go further than
(1) to enjoin the carrying out of unlawful con-
tf‘acts or agreements, and (2) to dissolve combina-
tions by ordering the distribution of the stocks of
subsidiary companies among the stockholders of the
Pal‘fant or holding companies. The Northern Se-
cunties Case, 193 U. 8. 197, and the Standard Oil


Dale
Sticky Note
None set by Dale

Dale
Sticky Note
MigrationNone set by Dale

Dale
Sticky Note
Unmarked set by Dale

Dale
Sticky Note
None set by Dale

Dale
Sticky Note
MigrationNone set by Dale

Dale
Sticky Note
Unmarked set by Dale

Dale
Sticky Note
None set by Dale

Dale
Sticky Note
MigrationNone set by Dale

Dale
Sticky Note
Unmarked set by Dale

Dale
Sticky Note
None set by Dale

Dale
Sticky Note
MigrationNone set by Dale

Dale
Sticky Note
Unmarked set by Dale

Dale
Sticky Note
None set by Dale

Dale
Sticky Note
MigrationNone set by Dale

Dale
Sticky Note
Unmarked set by Dale


24

Case, 221 U. 8. 1, are typical of earlier method of
dissolving trusts. There can be 1o doubt as to the
purpose to restore competitive conditions as they
existed prior to the combination by directing the
distribution of the stocks of the controlled com-
panies. Had it not been for the continuing common
control, resulting from the manner in which the
stocks were distributed, these would have been per-
fect examples of complete dissolution.

In the Union Pacific Case, 226 U. 8. 61, this
Court at first made the eustomary formal order for
the presentation to the Distriet Court within three
months of a plan of segregation. Before the man-
date had gone down both parties applied to this
Court to instruct the Distriet Court whether
or not a sale of the Southern Pacific Company
sharcs held by the Union Pacific Railroad Com
pany to the stockholders of the Union Pacific Rai.I-
road Company, substantially in proportion to their
respective holdings, or a distribution thereof by
dividend to the Union Pacific stockhiolders, would
constitute a disposition of the shares in complianc.e
with the opinion. This Court held that as the ulltl-
mate determination of the affairs of a corporatm.n
rests with its stockliolders and arises from their
power to choose the governing bhoard of directors,
it would not approve a method of distributing .the
stock of a railroad company lield by a comP?t“for
so that the natural result would be that a majorty
of the governing boards of both roads would con-
sist of the same persons. (226 U. S. 470.)
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The purpose of the court was broader than the
reasons assigned in the opinion might indicate.
Interlocking directorates could have been pre-
vented by injunction, as had already been done in
the Tebacco Case. (Decrees and Judgments in
Federal Antitrust Cases, 163, 189.) The obvious
purpose was to decree, as a principle to be observed
in the digsolution of combinations violative of the
Sherman Law, (1) that there should be a restorva-
tion of the eompetitive situation which obtained
when the combination was formed by a complete
segregation of the combined companies, and (2)
that to make the relief effective provision should be
made for placing such companies under separate
and distinet ownership, management, and control.

How thoroughly the Court has given effect to this
principle is illustrated by the Reading Case, 253
U. 8. 26 (sce also Continental Insurance Co. V.
United States and Reading Company, 259 U. 8.
156), and the Lehigh Valley Case, 254 U. S. 255.
Both cases involved combinations of both railroad
and mining companies, and relief was asked both
under the Sherman Law and the Commodities
Clause of the Hepburn Act. In the Reading Case
the District Count, eomposed of the circuit judges
of the Third Cireuit, found in favor of the Govern-
ment on only one point, namely, that the acquisition
by the Reading Company of the control of The Cen-
tral Railroad Company of New Jersey, which in
turn controlled the Lehigh & Wilkes-Barre Coal
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Company, resulted in an unlawful combination be-
tween the last-named company and the Philadel-
phia & Reading Coal & Iron Company, two large
producers and sellers of anthracite coal, in viola-
tion of the Antitrust Act. The decree was that the
Jersey Central should dispose of all stocks and
bonds of the ILehigh & Wilkes-Barre Company
owned by it, in accordance with the decision in the
Union Pacific Case, i. e., to persons, firms, or cor-
porations not stockholders of or otherwise affiliated
with Reading Company. (226 Fed. 229, 285.)
Cross appeals having been taken, this Court
affirmed the decrece in so far as it required the
segregation of the two coal companies and reversed
it in other important respects. (253 U. S. 26,
In short, the Court found that, by a rcorganization
scheme executed in 1896, the Reading Company,
a holding company, came into the possession and
control of the entire capital stoeks of the Phila-
delphia & Reading Railway Company and the
Philadelphia & Reading Coal & Iron Company,
and later acquired control of the Jersey Central
and the Lehigh & Wilkes-Barre companies, and on
this state of facts held that the combination, both
before and after the acquisition of the Jersey Cen-
tral, violated the Sherman Act, and that the rela-
tions between the Reading Company, the Ph%la—
delphia & Reading Railway Company, the Phila-
delphia & Reading Coal & Tron Company, and the
Central Railroad Company of New Jersey must be
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so dissolved as to give to each of them a position
in all respeets independent and free from stock or
other control of any of the others.

This perfectly illustrates our understanding of
the present view of this Court that decrees in anti-
trust cases must provide as ncarly as possible for
the restoration of the situation as it existed when
the combination was formed. The Court decrced
this sweeping relief ‘‘to the end that the affairs
of all these now ecombined companics may be con-
ducted in harmony with the law.”” The similarity
between this declaration of purpose and that con-
tained in the decree in this case is significant.

The Lehigh Valley Case also involved a combi-
nation between two anthracite producing companies
and two railroads. As in the Reading Case, the
order was that the eombination effected through the
Intercorporate relations subsisting between those
companies be dissolved in such manner as to estab-
lish their entire independence of and from each
other. Here again this Court provided for a com-
Plete restoration of the status quo ante. To the
same effcet was the decrce in the Hocking Valley
Case, 203 Fed. 295 ; Decrees and Jndgments in Fed-
f?l‘al Antitrust Cases, 289. Not only have the courts
W these coal cases provided for a complete segre-
gation of the combining companies by providing for-
the disposition of all stocks, bonds, or other evi-
dence of indebtedness of any one company owned
or coutrolled by any other, but they have not hesi-
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tated to disrupt joint mortgages when such actiop
was found necessary to an effoctive dissolution,
(Continental Insurance Case, 259 U. S, 156 ; Hock-
tng Valley Case, 281 Fed. 1007.)

1T

The Osborme, Chawmpion, and Milwaukee lines were
comparatively unimportant when acquired by de-
fendants, and by 1918 had so diminished in value
that their sale had but a negligible effect upou com-
petitive conditions

The inadequacy of the decree in generdl

The decree of November 2, 1918, contemplated
the sale of the plants and other physical properties
appertaining to the Osborne and Champion, but
when the International Harvester Company, by a
contract dated July 19, 1918, more than three
months before the date of the final decree, sold the
Oshorne line to the Emerson-Brantingham Com-
pany of Rockford, Illinois (Pet. Ex. 14, R. 407),
and by a countract dated December 27, 1918 (Pet.
Ex. 27, R. 431), sold the Champion linc to B. F.
Avery & Sons of Louisville, Kentuclky, the contracts
looked only to the transfer of the trade names, g(?od
will, and certain equipment. The Milwaukee line
was disposed of Marech 5, 1924, eight months after
the filing of the Supplemental Petition. (Def. Ex
31, R. 624.) In 1920 the International Harveste-r
Company made application to the court for a modi-
fication of the requirement that the physical prop-
erties pass with the lines, representing that the
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purchasers of the lines were already engaged in the
manufacture of harvesting machines, that they each
had plants adequate to manufacture the newly ac-
quired lines, and that neither desired to acquire the
plants of the International Harvester Company at
which those lines had therctofore been produced.
The application was granted. (Supp. Pet. 27-28;
Ans. 1.)

The Federal Trade Commission, in response to
a resolution of the United States Senate entered
May 13, 1918 (R. 490), made an investigation of
the causes for the high cost of farm implements
and the facts relative to any combinations in the
harvesting machine industry. On May 4, 1920,
the Federal Trade Commission submitted its re-
port, (R.26-60.) The report contains a sweeping
condemnation of the decree, which is found to be
utterly inadequate to achieve its declared purpose,
because (1) of the great disparity in the matter
of investment and sales between the lines and prop-
erties to be sold and those to be rctained; (2) the
large and increasing factory costs of the lines to
be sold as compared with the lines to be retained;
and (3) the wide spread in cost between the MeCor-
mick and Deering lines and competitive lines.

On January 24, 1922, the United States Senate
adopled a resolution directing that the Attorney
General inform the Senate what action, if any, was
contemplated by the Department of Justice to

bring about the modification of the decree of No-
12386—26——3
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vember 2, 1918. (Pet, Ex. 89, R. 49L.) The pre-
amble contains a denunciation of the decree, be-
cause (a) it provided only that the International
Harvester Company should divest itself of “eertain
minor and comparatively unimportant and uo-
profitable properties’ and (b) left the said com-
pany ““in the possession of those predominent ele-
ments the ownership of which had been the prime
reason for the commencement of the action, to wit,
the McCormick and Deering plants and lines, and
thus surrendered the substantial results obtained
and for which the suit had been instituted.”
When acquired by the defendants, the Champion,
Osborne, and Milwaukee lines, which were to be
disposed of under the decree, were unimportant as
compared with the McCormick and Deering lines,
which were to be retained. Accepting the figures
given by defendants (Ans. 6-7, R. 63), the amounts
originally paid by the International Harvester
Company for the business and assets (other than
receivables) of the merged companies were as

follows:
326, 313, 312.62

MeCorniick e

Deering_ — — — 21, 355, TSL 38

Osbhorne (inciuding assets of Columbian Cordage Com- .
pan}')“{ ST o o Tonuee 6,198, 875.21
e ———— oo
Champion_ _— _ _ 8, ;;23, {E]l;i 35
Milwaulkea___ - _ 3 92, ’13

Plano ..o e e 2 272,091,

- - _—

o114 P 82, 256, 808, 53

* The aspets of these companies were acguired for cash:_ the OIt{:f
flgures represent payments In the stock of the Iunternational

vester Company.
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Thus the percentage of the investment in Osborne
Company (and the Columbian Cordage Company)
to the total investment in the companies named was
9.95; the percentage of the Champion Company
was 5.54; and the percentage of the Milwaukee
Company was 4.32. The combined percentage of
the Osborne, Champion, and Milwaukee to the total
was 19.82. (There is no occasion to consider-this
feature at length because as it developed no plants
were sold, merely trade names and a small amount
of equipment.)

That the lines disposed of under the decree were
of little or no importance not only is established
by the trifling number of machines of those lines
sold just prior to and at the time the decrce was
entered but appears from the testimony of com-
petitors. Thus Edward K. McLean, Jr., Secretary
of the now defunct Walter A. Wood Company,
testified as follows (R. 92): ‘

Prior to 1918 the harvesting-inachine lines
of the International Harvester Company
were prominent in our territory, particu-
larly the MeCormick and Deering brands.
With the exception of the Sovuth, where
Avery is ecmbarked in the harvesting-
machinery business, I should not say that
the Osborne and Champion lines were met
m competition more often in 1920, 1921,
and 1922 than in 1918.

To the same effect was the testimony of
George N. Peck, president of the Moline
Plow Company (R. 105) : ,

The most prominent trade names of the
International Harvester Company are Me-
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Cormick and Deering. The Champion wag
not as prominent a line, but it has been a
well-known machine in the trade for many
years. The same is true of the Osborne
line. In the eastern territory I think per-
haps it was more of a factor than the Cham-
pion. The Milwaukee has not heen a
considerable factor for a number of years.

Dwindling importance of the lines sold

By 1918 the sales of the Osborne, Champion, and
Milwaukee lines as compared with sales of the M-
Cormick and Deering lines had so diminished as
to render them negligible. Because of the over-
whelming importance of their companies as com-
pared with the others acquired, the McCormick and
Deering inlerests dominated the International
Company.

During the first ten years of its existence, all the
stock of the International Harvester Company
was voted by a board of trustees, consisting of one
representative of the McCormicks, one representa-
tive of the Deerings, and a representative of J . P.
Morgan & Company. As the object in actluil'lﬂg
the other lines was accomplished when their com-
petition was suppressed, it was not unnatural that
the other lines should be subordinated to the.l\.IC-
Cormick and Deering. That their COIIlpetltl.OD
was suppressed appears further from the policy
followed by the International Iiarvester O'ompaﬂ}’
according to the testimony of Legge, pFe31dent 0({
that company. The Osborne factory being locaf‘.e
at Auburn, near seaboard, machines of that line
were sold largely in the foreign trade. (R. 182.)
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The Osborne binders were approximately 185
pounds heavier than the machines sold in the do-
mestic trade. (R. 210.) The Milwaukee machine,
on the other hand, was too light (R. 183), and its
manufacture was subsequently removed from the
plant at Milwaukece to the MecCormick plant at
Chicago (R. 184-183). The Osborne line manu-
factured in New York and the Champion line in
Springfleld, Ohio, were not favorably located to
serve the great grain-growing sections of the West.
(RR. 186.)

The Federal Trade Commission in its report
(Pet. Ex. 90) found a considerable disparity in the
production costs of the lines to be sold and those
to be retained, and its figures were offered in evi-
dence through the witness Bennett as hereinafter
described. The following table, taken from the
report, gives the factory costs of the several lines of
binders of the International Harvester Company
in 1918, as reported by the Company:

Factory costs® of domestic harvesting machincs made by the Inter-
nationel Harvester Co. in 1819, as reported by the company

Grain Grain
binder, bin?ljer, b‘;;;:r
Brand oot, | Bfo0t, | pfower | Reke with
with with bundle
bundle | bundle carrier
CRITICTS CRAITErs
g:‘:::;on ______________________________ T$126.82 |, $50.97 1 S8 1.
Milwagheg s 7777 T e 121,67 | $140.19 HH 23.62 | $Li%05
MeCamgy 77T 109.05 |  124.40 a6, 98 19,89 06. 56
Deerigg, T e W0L18| 1605} 3920 | 2052 oL 11
Eme-------..---: ___________________ 88 37| 11558 30.69 21.28 101, 38
From cost—Champion over Deering 1. 28,45 | ... 11,28 145 fvenennnns
est—Qshorne over Deering. ... 2330 24.61 6.05 224 10.67
‘--__‘_'—n—_;
1 .
: ?&:‘}&{'g};ﬂe selling expense.

BOufactyred gt MeC i
vE : ormick plant.
I(rss cost of oot Champion binder sver 6-foot Deering binder.
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Mr. Legge (R. 184) expressly admitted that such
disparity existed. e stated that the higher cost of
the Osborne, Milwaukee, and Champion machines
was a question as to the relation of product to the
investment and facilities for producing it. Re-
garding the Milwaukee line, he added, “‘we found
the trade too small to make the proposition attrac-
tive to us.” This difference in cost disappeared,
according to Mr. Legge, when the line was trans-
ferred to the MeCormick plant, “since which time
the eost of the Milwaukee goods and the McCor-
miek have been practically identical,””® '

The high cost of the Osborne line, Mr. Legge
claimed, was due to the fact that the production of
heavy machines was continued at the Osborne plant
to meet the requirements of the foreign trade. (R.
185.) The contract for the sale of that line to the
Emerson-Brantingham Company having called for
a reduction in the weight of the machine, such re-
duction was made, with consequent reduction in
cost. (IR.185.) This was in 1920 when the Inter-
national was itself producing machines for the
Emerson-Brantingham Company and was operat-
ing at 75 per cent of capacity. (R.185.)

As regards the Champion line, Mr. Legge ad-
mitted tilat their experiencc with it had been the
most unhappy of any of the lines. (R. 185.) It
was of faulty design when acquired by the Inte_l:

*Apparently, the only way to put the puthmr Ofttt::
Milwaukee line on anything like an ?quallty n the. mﬂl o
of cost is to transfer to it the McCormick plant and line also.
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national Harvester Company. The first attempt
to rebuild it was a complete failure (R. 186). Its
production next was diverted to the foreign field,
more espeeially South American, and this venture
came to nought, “‘As a result of all this, we had a
very low volume of business at the Champion
plant.”” (R. 186.) DBy the time the line was sold
the harvesters and mowers had been twice rebuilt
“with some rebuilding on a few features.” (R.
186.)

See also the testimony of MeKinstry, president
of the America Company. (R.170-177.)

These unhappy experiences were related not only
in explanation of the high costs obtaining at the
Champion factory, but also to aceount for the fall-
ing off in the sales of this line. Whether the result
of misfortune or design, the sales of the three lines
in question had gradually dwindled since 1902.
Thus the sales of Champion binders, which
amounted to 10.6 per cent of the total sales of the
company in 1902, had declined to 0.7 per cent in
1918. The sales of Osborue binders which in 1902
amoun'ted to 6.1 per cent of the total had fallen
to 21 per cent. And the sales of Milwaukee
binders which in 1902 constituted 9.6 per cent of
the total had meited away to 1.8 per cent in 1918,
and in 1923, just preceding the sale of this line fo
the Moline Plow Company, to 0.1 per cent. Similar
declines are to be noted in the sale of these lines
I practically every class of harvesting machinery.
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These losses, as a matter of cour Se, are accompanied
by corvesponding gains for the MecCormick and
Decring lines, as is demonstrated clearly by the
statements showing sales of binders, reapers, etc,
in Appendix A of this brief, in fra, pp. 137-141.

IIT

The court erred in holding that since the entry of the
decree in 1918 competitive eonditions were free and
untrammeled and that powerful and suceessful com-
petitors contested the field

A. Machines sold by purchasers during test period
built by I'nternational Harvester Co.

Had the three contracts for the sale of the
Osborne, Champion, and Milwaukee lines followed
the intendment of the decree and provided for the
sale of the plants, the purchasers might have
launched at once into the manufacture of harvest-
Ing maclhines as competitors. The contracts, how-
ever, which are substantially alike and provide for
the sale of the trade names, good will, etc., for the
nominal consideration of one dollar, and for the
sale of certain equipment and machinery at speci-
fied prices, looked merely to a disposition .of the
lines, i. e., the trade names, without the plants, and
provided, in the eases of the Osborne and Cham-
pion, that the International ITarvester Company
should manufacture all machines required by the
purchagers for the ensuing (the 1919) selling sea-
son. In the Milwaukee contract it was provided
that the Imternational Harvester Company would
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supply the requirements of the purchaser for the
1924 and 1925 seasons.

Asshown by the testimony of Mr, C. 8. Branting-
ham, president of the Emerson-Brantingham Com-
pany, to which the Osborne line was sold before
the entry of the decree, the International not only
furnished completed Osborne machines for the 1919
season, but also for the 1920, 1921, and 1922 seasons,
and even furnished a few reapers in 1923. (Pet.
Ex. 15, R. 420.) The number of machines so
furnished by the International Harvester Company
greaily exceeded the number sold by the Emerson-
Brantingham Company during those years. (Com-
pare Pet. Ex. 15 (R. 420), with Pet. Ex. 10 (R.
405); also tables contained in Appendix B, infra,
pp. 146-156.) TIndecd so great was the carry-over
that it is extremely doubtful whether up to the
time of the filing of the supplemental petition the
Emerson-Brantingham Company had sold a single
grain binder not manufactured by the Interna-
tional Ilarvester Company. '

The Emerson-Brantinghamm Company had long
been a manufacturer of mowers and rakes. The
Emerson—antingham rake has been discontinued
n favor of the Osborne (Brantingham, R. 81), and
the Standard mower, a machine of exceptional merit
(White, T 018 Ree. 352), if not discontinued, will
have to shaye sales effort with the Osborne. There-
fore, so far 25 those implements are concerned, the
result of the sale of the Osborne line was simply
Y supplant one brand with another.
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The principal machines added to the Emerson-
Brantingham line by the transaction were grain
and corn binders, and attention is called to a most
significant fact. Pet. Ex. 15 (R. 420), including
domestic inventories and excluding foreign inven-
tories, shows that the Emerson-Brantingham Con-
pany received from the International Harvester
Company from 1919 to 1923, inclusive, a total of
12,870 grain binders and during the same period
sold in the United States a total of 11,102 gyain
binders (Pet. Ex. 10, R. 405).

Hence, during the five-year period, which In-
cludes the entire test period, the Emerson-Brant-
ingham Company purebased from the International
Harvester Company 1,768 more grain binders than
it sold in the domestic trade. These are the figures
sworn to by Mr. Brantingham, president of the
conipany, but as they are almost wholly out of bal-
ance with figures submitted by Reay, Comptroller
of the International Harvester Company (Pet. Ex.
66, p. 1, R. 476), further facts are offered. Ar.
Reay’s statement gives not the date of sale to the
Emerson-Brantingham Company but the date of
manulacture, and actually shows a larger number
of machines than was shown by Mr. Brantinghal%l-
Mr. Reay, however, has classified them as domestic
and foreign to imply that machines of the latter
class were made for export only, although he ad-
mitted on examination that there was 1o funda-
mental differenee in the machines—merely 2 matter
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of attachments (R. 78). That this implication is
erroneous is capable of demonstration. DBy taking
the total number of so-called domestic machines
shown by Reay up to and including 1921 (when,
according to him, manufacture ceased), the figure
obtained is 8,811, whereas the I'merson-Branting-
ham sales for those vears total 9,269, or 425 more
than Reay shows, notwithstanding that up to that
time Emerson-Brantingham confessedly had mnot
manufactured a complete machine.

By applying the same test to corn binders, a
result but slightly different is obtained. Thus dur-
ng the five years in question 3,256 corn binders
were sold and of these 2,881—all but 375—were
built hy the International Harvester Company.

Finally, the Osborne line, unlike the McCormick
and Deering, contained no headers or push binders,
and consequently the Eimncrson-Brantingham Com-
pany entered upon its carcer minus those important
machines,

The same situation applies to the sale of the
Champion line. That line was transplanted from
an already unfavorable situation at Springfield to
4 still more unfavorable loeation at Louisville. A
comparison of Pet. Ex. 21 (R. 428) with Pet. Ex.
24 (-R. 428) indicates that practically the entire
Tequirements of the Avery Company during the
test period were supplied by the International Har-
vester Company. Moreover, at the time the con-
tract was signed, the Avery Company was selling
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hay tools—mowers and rakes—as Jobber for the
Thomas Manufacturing Company. (Taylor, R.
88.) A substantial percentage of the production
of the Thomas Company was marketed in this way,
and this outlet was closed as a result of the trans
action. (Thomas, R. 115.)

B. Purchasers were mere sales agents for the
International Harvester Co.

The net result of these sales of trade names dur-
ing the test period was to enlarge the scope of the
defendant’s business by constituting two of its
competitors sales agents for its produets. Although
the purchasers claim to be manufacturing these
lines they are really assembling them largely from
parts procured from the International Harvester
Company and other suppliers (2. 82-83; 83-89).
A still more significant result of the transactions
is that while the contract in terms contemplated
the sale of the machines with generous cxtensions
of ecredit, the truth is that a large part of these
machines were never paid for, and a debtor ar:ld
creditor relationship was established which -wﬂ_l
continue for some time, and whiceh docs not (.iloﬁel'
widely from the relationship of agency. Petition-
er’s Exhibits 86 and 87, received in camera at. the
request of defendants’ counsel (R. 80), contz_un a
summary of thc accounts between the International
and the Emerson-Brantingham and Avery Com-
panies. It is unnecessary to remind the Court that
such a relationship often affords the creditor an
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influence in and a control over the affairs of the
debtor equal to a majority stock ownership. The
evidence (Pet. Ex. 86) shows that-the Emerson-
Brantingham Company owed the International
Harvester Company $1,625,471.04, and that of this
sun $737,027.07 is evidenced by notes and $888,-
443.97 1s carried on open aceount without interest.

With respect to the sale of the Champion line to
B. F. Avery & Company, that line lacked the very
important item of corm binders, production of
Champion corn binders having been discontinued
by the International Harvester Company in 1915
(another alteration of the status quo pending ihe
suit). Comparison of Pet. Ex. 24 (R. 428), show-
ing the total number of Champion binders fur-
nished by the International Harvester Compan'y,
with Pet. Ex. 21 (R. 428), showing the domestic
sales of Avery for the five-year period 1919-1923,
indicates that Avery sold 4,195 grain binders, of
which 3,283—or all but 912—were manufactured
by the International Harvester Company.

Moreover, Mr, Henry L. Taylor, vice president
and sales manager of Avery Company, gave the fol-
lowing testimony showing that even to that date
that company wag merely assembling machines
largely from parts furnished by the International
Harvester Company (R. 88):

All of these (harvesting machines) are not

made entirely from parts manufactured by
Avery & Sons.
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Again, after testifying that his company bought
malleables, he stated :

We buy malleable castings from the Inter.
national Harvester Company, and I am in.
clined to think rake tecth, * * * Repair
parts purchased by Avery & Sons from the
International Harvester Company go into
current machines. There are many mal-
leables on a binder and mower and different
tools, and it would be impossible to have
thern all in mind.

C. Comparison of machinery, cte., sold by Interna-
lional Harvester Company with the invested
capital of that company
The amount of business separated from the In-

ternational Harvester Company as a vesult of the

decree has been shown to be negligible. An cx-
amination of the asscts is equally interesting. Det.

Ex. 7 (R. 4060) shows that the total amount of

machinery and other plant equipment of the Os-

bormne line sold to 'merson-Brantingham Coinpany
was $150,159.10, and that the total of machinery

and cquipment of the Champion line sold to B. F.

Avery & Sons was $93,711.00, or a grand total of

$245,E370.10, a trific more than one-tenth of one per
cent of the $238903,066 of invested capital of the ‘
International Harvester Company in 1918, as re-
ported by the Federal Trade Commission (Pet.

Ex. 90.)

D. Not only did compctition not increase dur:ng tflg
test period, but many well-estublished compunie

retired from the harvester business
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In 1911, as shown by the evidence on the original
petition, the International Harvester Company had
twenty competitors in the harvester line. (Supp.
Pet, 34, Ans. 11, R. 19; 66.) The largest of these
competitors, the Aecme Company, sold in that year
7839 grain binders, 6,092 mowers, and 8,888 rakes,
and enjoyed 4.85 per cent of the total business of
the United States in harvesting machines. Another
important competitor was the Walter A. Wood
Company, one of the oldest manufacturers of har-
vesting machines in the United States. Another
was the Adriance-Platt Company, which was taken
over by the Moline Plgw Company before the tes-
timony on the original petition was closed. Among
the others included in the list were the Richard-
son Manufacturing Company, Independent Har-
vester Company, Bateman Manufacturing Com-
pany, Plattner Company, Seiberling-Miller Com-
pany, Belcher & Taylor Company, and Eureka
Mower Company. All of these since have passed
away, eight of them since the decree of November
2, 1918, was entered.

‘ Mueh was made of these competitors on the hear-
g on the original petition. Counsel for the de-
fense put them forward as showing the existence
?f strong and vigorous competition. The dissent-
g judge in lLis opinion enumerated the com-
Panies with their capital stocks and output. But
they are gone, and of the twenty competitors in
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1920 only eight remain—DPecre, Johuston (now
Massey-Harris), Emerson—Brantingham, Thomas,
Minnesota Prison, C. G. Allen Company, Sears-
Roebuck, Messenger Company.

The Walter A. Wood Company, orgapized in
1852, ccased manufacturing Larvesting machines
in the spring of 1923. (McLean, R. 92) A plan
of reorganization has been worked out for the
company which does not contemplate the resump-
tion of the manufacture of harvesting implements.
(R. 94.) The company bad no sources of raw
materials, as has the International Company, but
was compelled to follow the latter’s prices. (R.92.)

The Independent Harvester Company was
placed in the hands of a receiver in 1917 (Steward,
R. 94) and was operated by the receiver until May,
3920, when the properties were sold to a syndicate .
(1d. 94). Manufacturing operations were con-
tinued for only a short time thereafter, when the
physical properties were sold to the Moline Plow
Company. (id. 95.)

The Acme Company, the International’s largest
competitor, described in the dissenting opinion as
having a growing and successful business, Sus-
pended the manufacture of completed machines in
1919, although it sold a few machines in 1920, 1921,
and 1922, which were assembled from parts on
hand. (Jacoby, R. 98.) When the evidence .was
closed the properties were in the hands of a receiver
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for liquidation and an order of sale was expected.
(Frazier, R. 122.)

The Moline Plow Company, which acquired the
Adriance-Platt in 1912 (Peek, R. 103), discontinued
the manufacture of harvesting machines in 1923
(id. 103). The company never operated the Inde-
pendent plant and has offered that plant for sale.
(1d. 104.)

In 1920, Bateman and Companies was formed as
a consolidation of the Bateman Manufacturing
Company, McWhorter Manufacturing Company,
Cutaway llarrow Company, Richardson Manufac-
turing Company, Belcher-Taylor Agrieultural Tool
Company, and Duane H. Nash, Inc. Receivership
proceedings were instituted against the coneern in
March, 1923, and the estate is being liquidated and
wound up. (Nash, R. 123.)

The Eureka Mower Company gave up the manu-
facture of mowers in 1919. (Newcomer, R. 127.)
The_Sieberling-l\Iiller Company diseontinued the
harvester line in 1917. (Miller, R. 127.) The
Plattner Implement Company was removed from
Denver to Lincoln, Nebraska, and became known,
first, as the Plattner-Yale Company, and later as:
the Yale-Hopewell Company. (Stone, R. 162.)
The concern discontinued the manufacture of hay
fools in 1921 and is bankrupt. (R. 163.)

It must be borne in mind that the time in which.

to judge of the effect of the decree has been ex--
12536——26____4
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tended far beyond the hopes or expectations of the
negotiators of the deeree. The war really ended
with the signing of the Armistice a few days after
the entry of the decree, but for reasons with which
all ave familiar, it econtinued in legal contemplation
for a period of three Years thereafter, so that de-
fendants have enjoved a full three years’ period of
grace in addition to the test period preseribed by
the decree. Not only has the decree not crcated
any substantial new competition, but competition
has actually declined, and the International Har-
vester Company has increased substantially its per-
centage of the total harvesting machine business.
To prove this the Government called all manufac-
turers of the several kinds of harvesting machines
listed in a standard directory of implement manu-
faeturers and had them produce their sales for the
years 1919 to 1923, inclusive. The results are
'shown in the tables appcaring in Appendix B of
this brief, infra, pp. 146-156. In compiling these
tables, the Government endeavored not only to be
just, but to be generous; and to that end includ.ed
Emerson-Brantingham Company and Avery as i
dependent competitors, when, as already explaired,
they were merely selling the machines of the Inter-
national IHarvester Company. o
It is further to be borne in mind that the statistics
for the years 1918-1923 include the sales of a nuin-
ber of companies, such as the Acmne, the W .alter A:
Wood, and the Moline Plow Company, after they
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had definitely abandoned the business, and were
merely liquidating machines on hand.

Resolving all these in favor of the defendants,
it nevertheless appears that the International Har-
vester Company’s percentage of business increased
to 66.6 in 1919, fell back to 61.8 in 1920 and to 58.9
in 1921, leaped to 67.7 in 1922, and in 1923 was
about the same as in 1918—64.1.

The generosity of the Government appears not
to have been appreciated, and defendants, in their
brief in the lower court, stated that “‘mmost of these
figures are wholly inaccurate.”” Most, however, is
an elastic term, and no fault was found with the
figures as to grain binders, the keystone of the
harvester line, or corn binders, the next most
important implement, or as to headers and push
binders, or reapers, or harvester threshers, so that
five out of nine colwnns came through unscathed
by defendants’ ready criticism. As to mowers,
rakes, and tedders, if the Government, as implied,
had rested its case on an inadequate canvass of
competitors, it clearly was the right and duty of
the defendants to call such neglected manufac-
turers, _and they did not call them, and the
Government could not call them in rebuttal.

The defendants offer some evidence relative to
small concerns manufaeturing special devices, such
a mowing attachments for tractors (Hoover, R.
216), ensilage harvesters (Ronning, R. 274-275),
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and relative to a small coneern manufacturing
wooden hay rakes which is ambitious to enter the
harvester line and to that end has acquired the
plant of the bankrupt Acme Company (Nelson, R.
273). Examination of this testimony reveals that
these one-line concerns can have no appreciable
effect upon competitive conditions; indeed, no less
a person than Mr. Legge has pronounced their
doom. He testified that the harvester business can
no longer be carried on as a separate, independent
business, because of the increased distributing
expense. (R. 206.)

v

Defendants have such advantages as to be able to domi-
nate completely the manufacture and sale of har-
vesting machines and their appurtenances, sud .to
dictate prices, and they do exercise such domination

1. THIS DOMINANCE IS SHOWN DY CONTRASTING THE
INVESTMENT AND RETURNS OF THE INTERNATIONAL
HARVESTER COMPANY WITH THE INVESTMENT AXND
RETURNS OF 1TS COMPETITORS

A. The Federal Trade Commission report

The Federal Trade Comimission having included
in its report to Congress figures showing the invest-
ments, returns, and costs of the International Har-
vester Company and twenty-five other implement
companies for 1918, the year in which the decree
was entered, and having based its finding as to the
inadequacy of the decree largely upon such figures,
the Government offered in evidence that report.

(Pet. Ex. (S) 90.)
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In the lower court defendants complained “‘that
the Government has apparently discovered a new
and easy method of proof, free from the annoy-
ances of cross-examination, by introducing the Com-
mission’s own report based upon its own ez parte
investigation in proof of its own charges.” Mr.
Bennett who prepared the report was cross-exam-
ined over 16 pages of the record by two of defend-
ant’s counsel.

The Commission made its investigation at the
behest of Congress and in accordance with its duty
as prescribed by the Federal Trade Commission
Act (e. 311, Stat. 717), and this Court saw fit to
create an enlightened precedent in Chicago Board
of Trade v. Olsen (262 U. 8. 1) by eiting and quot-
ing from the Commission’s report on Wheat Prices
In its statement of that case.

To prove the material portions of the report the
Government produced Mr. Charles E. Bennett, a
distinguished accountant and formerly ehief ac-
countant of the Federal Trade Commission, under
whose direction the work was done, and he testified
fully as to how the Commission’s investigation was
Mmade and the report prepared. (R. 131-159.)
Counsel took no exception to his testimony on the
ground of fairness or frankness and it shows the

great care with which the report was compiled.’

. f(Ml'-_BI:MT‘--:'IT.) A request was made of the manufac-
t:rf]rs listed on page 87 to send to the Commission their
3ce profit and loss accounts and balance sheets for the
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'The profits as found by the Federal Trade Com-
mission were based upon the reported total earn-
ings of the International Harvester Corapany with
foreign losses and certain other items eliminated.
(R. 153-154.)

In order to prepare a more elaborate review of
its profits the company was requested to allocate
its eapital and earnings, showing domestic capital
and earnings on domestic business separately from
that of foreign. This allocation is more fully set
out in Pet. Exhibits 137, 138, 139. (R. 562-367.)

The net operating income of the International
Harvester Company, as a whole, after charging in-
terest, the invested capital excluding borrowed
money and outside investments, and the rate of re-

years 1913 to 1918. These were carefully gone over by ex-
aminers, and examiners were sent to the various mam_lf.ac-
turers to gather additional information and facts arising
from the examination of these financial returns, and,'ln
addition, four questionnaires were sent to all of them asking
for a definite statement of facts with regard to certain ques-
tions arising out of the examination of those returns. From
their replies this chapter was written. .

Mr. Myens. The information embodied in the tables l111
that chapter was all taken from the books and records of the
companies named or indicated ? ‘ he

Mr. Lixpasury, Defendants object to the question 02 -
ground that it is irrelevant, immaterial, and calls for hear
sa¥, and is not the best evidence. ]

}('ifr. Benwerr.) All these figures were taken from ﬂ]fet[;e
turns of the manufacturers and from investigation ok .
books and accounts of the manufacturers. This wor e
gathering the information was altogether carried on un
my direction. (R. 132.)
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turn for 1916, 1917, and 1918 are all given on pages
93-95 of the Federal Trade Commission report.

These figures follow:

Retlurn rate, Reztzum rale,
. nter- com-
Year Incoie Capital netional ’

panies
(per cent) {pcr ernt)

MG £23, 206, 756 £157, 043, 003 1 1L.79 11.02

e i R 40, png. 411 AW, 505, U3 20.42 14, 40-
198, o 45, 706, 175 221, 57H, 201 | 20. 63 2110

The net vesults for stockholders and other in-
vestors from the implement business 1916-1918 are
given un pages 93-95 of the Federal Trade Com-
mission report and are as follows:

:
Net aperating ;%I':fl;%éiﬁlr?gr;' Return rate, | Return rate,
Yor imcome beros | loluding | e, | e
interert imf';tsri] eem.s (per cemit) | {per cent)
TG $24,858,372 | 8234, 005, 733 10,62 972
WU 42, 063, 221 226, 277, 374 18 59 16,60
BB 46,811,032 | 238,903, 066 19. 59 19.88

For the purpose of showing the rate of profits of
smaller companies as compared to the larger com-
Panies the following table is reproduced from the
report of the Federal Trade Commission (Report,
b. 308) showing investment, including borrowings,
but excluding outside investments, net operating
income hefore charging intcrest, and rate of return
on nvestments by groups for 26 farm implements,
years 1915-1918, inclusive :
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Resuits for atocklolders end gther Investors from Results for stockholders and other [nvestors from
the implement business ouly tha entire business

Number Percent- Rate of

Groupa of Investments of com- Itgr eﬁ%?‘u%'{g: Peroent- Net operat- sge of | Invested capl- 1 Percent- net fn-

pRnies bc'rrrowlugs age of ing ln‘:)me net oper-| tel, loctuding age of Net income | come on

but excluding | , o8 before charg- | BUNR i0-| borrowings, total befare charg- | (nvest-

outgide invest- {uvest- fng interegt | COME to | and outside {pvest- lng ioterest mént
menis ment lovested | invesiments ment (per
capital oent)
116
LITR T U 4 §1, 434, 410 0.38 $105, 120 1.3 $1, 451, 845 0. 35 $49, 740 4.1l
$360,000 to $1,000,000. ..o 3 4,476, 718 .9 37, 190 9, 4 3, 684, 818 .00 253, 49 a8l
$1,000,000 to $5,000,0000_ ______ ... ...o. ] 21, 408, 820 533 345, 808 1. 61 22, 933, 368 582 34,751 L. 50
$£,000,000 to $12,000,000. .. 4 34, 604, 023 8. 10 1, 447,902 394 30, Té4, 035 9. 00 B84, 857 24t
$12,000,000 to $52,000,000_ .. .. . .. ... 3 100, (42, 328 B8 5, 767, 304 517 103, 00, 072 2hm 5. 361, 295 423
Total, 25 compenies. ... PP, 188, 227, 103 . b8 8,013, 151 [ %11 167,817, 528 41. 10 6, 36, 142 4,13
Internsiional Harvestor Co_ o ...onvnennen. 1 9, 1WA, T8 . 4 18, 750, 015 1.84 240, 301, 598 48, 90 19,913, 838 a8
Total, 26 COMPARIEN. ..o vevrrasrae|eremrmmnan 402, 460, B51 100, 00 26, 743, 108 8.8 408, 219, 724 100, 00 24, 849, 580 ., 858
1918

$ltoBBU00000 ... 4 1, b08, 333 .39 168, 508 13.18 1, 825, 180 L8 124, 734 R 13
$500,000 to $1,000,000.. ... . creouicccaann- & 3, 400, 824 .2 518, 112 14.43 3, 402, 188 N1 383, H4 10, 84
$1,000,000 ko §5,000,000 Y. .. .oceoee.oaa '] 21, 138, 587 5 43 1, 12, 48 573 22,483, 453 408 1,138,714 808
$5,000,000 to $12,000,000. .. _.eriovieinannonn 4 B4, 882, 089 (R 2, 551, 9Ad 7.41 35, 0N, B43 % -] 2 100, 118 8. .02
$12,000,000 0 $37,000,000. .. _.co..oo.... 3 04, 852, 879 M, 7, 921, 368 8,37 97, 783, D54 .71 7, 427,035 7.60
Total, 25 COMPBNIBS . cuoerasrnioas PP, 185, 772, 714 9. 06 12, 503, 700 B.03 180, 403, T35 40, 53 11,181, 0338 897
Juternstional Hurveslor Co. ... 1 T34, 083, 733 80. (4 24, 858, 372 10,62 235, 354, 853 59.47 27, 0, 017 1148
Total, 2 cOmMpPADIES. . ccnvuarmnranena|acaaanaas 240, 868, 447 | 100. 00 ] 37, 361,072 @58 308,708, 408 | 100,00 as, 211, 082 [y

a4



£l to $M0,000 ). ... __... 4 1, 8R4, 880 .45 2, R32 17. 68 1, 707, 501 .4 147, 84 8 85
£500,000 o $1,000,000 £, B 3, 718, T80 1, 00 s, 373 25. 99 3, 730, 087 .08 711, 580 19.08
$2,000,000 Lo 33,000,000 ¥, ______ .- . "} 20, 718, 150 &84 2, 490, 424 1z 02 22 Qus, 768 & 83 2, 253, 312 10. 19
35,000,000 to $IZ,000,000. .. ... ... 4 33, THO, BOB .04 4, 247, 020 12,87 34, |19, 311 8.64 3, 521, 853 10, 28
$12,000,000 to 537,000,000 . .. .. . eeiioenon 3 47, 472, 538 .41 11,345 429 12,97 @0, 850, 025 3. 05 10, 583, 00 12 oD
Total, 25 companles. ... .....o.ocieoeeeaeaas 147,373, 654 30.H 18, 3¢, 887 13.13 142, 025, TH2 38 70 17, 484, 059 11 61
Interpational Harvester Co..__............ ] 28, 277,94 o0, 58 43,043, 721 18. 39 240, ¥, 245 81,30 41, 293, 808 17.15
Totel, 28 cOmMPBOIes . . e i aremcaaaaa- 374, 054, 358 109, O 61, 407, V08 14,43 392, £17, 008 100 OO ‘F 58, TH0, 767 14, 97
1924
$1108500,000 0 . ... iiacaoe.- 4 1,720, 202 43 415,895 4. 18 1,738, T4 43 20, 359 18,13
$600,000 to $1,000,0007, ... eenemnnannn 2 2,079, 537 N 823, 361 3n. 59 2,07, 837 .51 593, I72 2 5
$1,000,000 to $5,000,000. ... ocoirriannn.. 8 18, 484, 017 i73 4,649,073 25.13 19, w3, (90 1,89 4,200, 221 21.08
$4,000,000 to $32,000,000_ . . .. ....oieeenn 4 35,318,974 9.4 8,751,314 24,73 35, 505, 240 871 7,97 311 2245
$12,000,000 to $57,000,000. ... ....cnvrniannnnn 3 80, gud, 870 nw 15, 362, 580 17.04 | 83, 0G4, 058 22.83 12, 970, 100 13, M
Total, 21 companies. . eacara- 147, 505, 669 17 30,003, 423 2034 152, 333, ¢4y 37,37 28, 016, 463 17.08
International Harvester Co. ..o oovnerann. 1 218, 903, 008 6. 83 46,811, 832 10.50 255, 384, 888 a2 3 45, 600, 200 17,86
Total, 22 companies_ . _.... 218, 408, 735 10, U 78, 815, 355 19.88 407, 687, 333 100, 00 , 71,625,683 17. 57

1]p 1918, 1917, and 1918 the Investment of one ccmPany in this group was slightly 1o excess of $500,000,
3 In 1917 and 1818 the Investment of one company in this group was slightly {n excess of $1,000,000.

1 In 1915, 1816, aod 1917 the investment of one company in this group was slightiy lesd than §1,000,000.
+ Four companies omwitted in 1818,

A4
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This table shows that in 1915 the invested capital
of the International Harvester Company repre
sented 59.44 per cent of the total for 26 companies,
practically the entire agricultural implement in-
dustry. In this. connection it should be borne in
mind that the International Harvester Company's
strongest competitors are engaged primarily in the
tillage line, supra, pp. 4446, so that these figures
give an inadequate picture of its primaey in the
harvester line—the Harvester Company against
tiie world. Inu 1916 the International’s percentage
of the total was 60.04, in 1917 its percentage was
60.56, and in 1918 its percentage was 61.83. It
is regretable that like figures are not available for
all companies for the years ineluded in the test
period, when competitors were going out of busi-
ness and relinquishing their trade to the Inter-
national, which was forging steadily ahead.

The report of the Federal Trade Commission is
based on the rccords of the company except that
it eliminates the following items:

(1) Reserves which are not allocated to sone
specific asset and not deductible in computing net
income.

(2) Losses on foreign business.

(3) Elimination of basic inventory valu

Tt also eliminates other items of lesser importance
as to both income and capital which apparently
have no perceptible effect on the return rate.

As testified by Bennett, chief accountant for ﬂie
Federal Trade Commision (see infra, Pp- 5110,

e basis.
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the Commission disallowed these items contained
in the International Company’s returns in order to
make the returns of that company comparable with
the returns of other reporting companies and to
bring them into conformity with correct accounting
practices.

It may be questioned whether the values of the
Commission’s figures as showing the dominance of
the International Ilarvester Company in 1918,
when the decree was entered, was sufficient to
justify the controversy that arose concerning the
corrections of those figures and the propriety of
the Commission’s action in revising the figures sub-
mitted by the company.

However, the attack on the Commission’s figures
having been made, the Government could not aban-
don them, but was constrained to defend them, even
though such action involved a somewhat lengthy
Journey into a field of doubtful rclevancy.

B. 4s to the corrections of the Commission’s report

Taking up first the question of reserves, it ap-
pears from a review of the annual reports of the
Company that numerous and excessive reserves
WETe set up as a charge against its surplus at the
end of each year. '

As an illustration: The report for 1918 shows a
TeSE'I'Ve of $2,000,000 set up as an additional charge
agalnst earnings for collection expenses. '

In 1917 the additional reserve set up to cover
collection expenses amounted to $1,000,000.
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The report for 1916 shows a contingent reserve
set up against surplus of $2,500,000.

The possibility of any part of this reserve becom-
ing a liability or eharge against the earnings of the
company is too remote for serious consideration,

In arriving at the capital invested upon which a
fair return might be realized the Commission
eliminated investments of the company in bonds,
stocks, and other securities not directly related to
the conduct of the harvester husiness.

The profits on domestic business as allocated by
the company as shown in Exhibits P (8) 137-139
(R. 562-567), and as computed by the Government
are as follows:

. Income afler | Return
Domestic : rats
Year capital E:ﬁ‘ﬂ,::;ﬁ (per cent)
b L $103, 000, 000 $14, 494, 045 no
13 113, 000, 660 21, 200, 47 15
i 1 U, 126, 000, 000 25, T34, 50 ﬂ:
1919 oo e 133, 000, 000 22, 4865, 512 18

The foregoing rate of return is based upon total
domestic capital, including investments in bonds
and stocks, which are unrelated securities and
should be eliminated.

These investments were as follows:

1916 e mim e ————————————mmamm et §13, 254, 962

U 15, 191, 670
191 - 11, 737, 59
1018 s

10109 oo e :
By allocating these investments between foreign
and domestic capital and deducting the amounts
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trom the total, the capital invested in the harvest-
ing-machine business 1s obtained.

By dividing the capital invested and used to
manufacture implements into the operative income
before and after deducting taxes, the rate of return
on capital invested in the manufacture of harvest-
ing machines for domestic trade in the United
States is obtained.

These figures, which may be compared with the
Commission’s fipures, supra, p. 91, are as follows:

Domestic | Operative in- tRu?:fbft;‘;; Operativein- 153;‘3 m
capital em- | come, manu- yin come, manu- ving
ployed inthe | (acturing, l?'gdarg.l facturing, ederal
¥ manufactur- | before de- tazes RIter paying taves
tar ing business | ducting taxes | o cant) Federal taxes | (o " 0y
1) (2) (3) 4 %)
Wil §U5, 606, 518 | $13, 092, 128 1368 | 812,713,341 128
S — 105,000,340 | 22, 591, 204 2131 | 19,153,709 18,07
e RO 118,840, 527 | 31,909, 962 2007 | 24,887,829 2008
R 132,079,053 | 26,419, 635 1687 | 21,100,873 1504

The total invested capital herein shown is sub-
stantially the same as the eapital and surplus added
in the printed annual reports of the company.

. There does not appear to have been any increase
In the book value of the assets by reappraisal since
the organization of the company.

Whenever it appears that the real value of the
assets of the company is more than the book value,
less depreciation reserves, it is persuasive evidence
that the company has been charging off too much
for depreciation,

W.henever a company charges off more for de-
Preciation a5 an expense than the actual deprecia-
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tion it has the effect of showing a decreased
earning upon which taxes are to be paid, and 3
decreased earning upon which a fair return to in-
vestors is computed, and a corresponding decrease
in the rate of return, which does not as a matter
of fact exist.

Further, there is no interest included in what is
termed operative income as heretofore shown. The
allocation by the company of the interest received
and paid between domestic and foreign busincss
appears to have practically eliminated the question
of interest charges.

The interest account as a whole on domestic busi-
‘ness shows a net interest income.

From the fact that the annual reports of the
company do not give any details concerning the
source of intercst income it has been impossible to
allocate the net interest income hetween what
should be the income on outside investinents and the
income received from bank balances, bills receiv-
able, and other items incident to the eonduct of the
harvester business.

Estimating the net interest income on all bonds
and other securities held by the company as shown
in the printed annual reports at an average of 4%
per cent, and asuming all said bonds are outsi.de and
unrelated securities, the net investment 1ncome
would be as follows:

______ 30249, 611
1616 e 7a1, 604
1917 -- ~ommmesremmmemme e 551, 536
1918 e e e e et g e . S A e e S S o s e e e A T s R . e e e e o 3m' 15}

1919 - e - —-—
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The above amounts less the loss of $482,460 on
Liberty Bonds shown in the statement for 1918 rep-
resents the net estimated investment income for
those years exclusive of taxes or other expense inci-
lent to the handling of the funds.

The difference between the net investment income
above gliown and the net eredit balance to interest
account on domestic business, 1916-1919, inclusive,
25 shown in the statement, is as follows:

1918 e _— e $1, 151,093
T e 1, 24,634
1918 I %71, 342
198 e - e . 025, 483

While the above items have not been included in
the earnings herein shown as reflected in the opera-
tive income, or in the earning rate, the amounts, as
a matter of fact, should be treated as an interest
income for each of the years indicated arising from
a miscellaneous earning in the conduet of that busi-
ness. This would necessarily increase the rate of
return on capital employed in the conduet of the
barvester business.

Itis not apparent that the company has ever kept
a0 investment-income account to which should be
charged investment expenses. This would have re-
Sulted in a decrease in the expensc incident to the
<onduct of the harvester business.

Neither docs it appear that any part of executive
Salaries or other administrative expense has been
allocated apg charged to investment expense.
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C. The question of inventories, deduclions for for-
eign losses, charges for depletion of iron ore.
properties, efe.

The chicf criticism of the Federal Trade Com-
mission related to the method used by the
International Harvester Company in figuring its
inventories, which constitute an important factor
in computing profits and closing the books for the
year,

At the end of each year an inventory is taken of
all goods, wares, and merchandise, finished and
unfinished, pertaining to the manufacturing busi-
ness, actually on hand at the end of the year, and
sales, merchandise, or other proper aceounts are
credited with the amount of such inventory.
Therefore, the net profits of a company can be
reduced or inflated to the extent that an ingdequate
and 1meorrect inventory is made up.

The method followed by the Federal Trade Com-
mission was to value inventories at cost or market,
whichever was lower. This is the accepted rule
of accounting and business practice and is a com-
bination of the cost basis, heretofore used with
great unanimity, and the market basis, here_tofore
used only by comparatively few; and the combina-
tion has been adopted by the Bureau of Internal
Revenue. (Reg. 65, Income Tax Rev. Act 1924,
Art. 1612, p. 287.)

The International Harvester Company, bowever,
compiled its inventories according to what it termed
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the “basic inventory principle.”” The commission
in its report revised the Harvester Companies’
firures according to the cost or market (whichever
was lower) method, and these revisions gave rise to-
much controversy.

Mr. Bennett, the Government’s witness, testified
(R. 139-140) :

There was a differenee between the com-
pany’s and the commission’s figures in
respeet to inventories of raw materials and
finished product, because commenecing with
the year 1917 the Intermational Harvester
Company priced their inventories upon what
they were pleased to call the basic inventory
prineiple. That principle was this: It was
the contention of the Harvester Company
that they should not be compelled to price
their inventory at cost or market, which-
ever was the lowest, but on a pre-war normal
basis, as far as quantities and values were
concerned, equivalent to the inventory they
had on hand at that time; balance of the in-
ventory to be priced at current cost. The
Commission did not agree with them, one
reason being that thcre were only two com-
panies that used that basis to price inven-
tories. Therefore the Harvester Company’s
costs were revised by the Cominission after
consulting the Company’s cost accountants,
to show what those costs would have been
had the inventory been taken on the same
basis as taken prior to 1917. Such revision
had the effect of reducing the Ilarvester

IQ,B‘_COmpany’s costs for 1918. According to
~M86—20-— 5
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such revision their inventory was under
stated by six and one-half million dollars in
1917 and by approximately ten and one-half
million dollars in 1918, making a net dif-
ference for the year 1918 of approximately
four million dollars.

Mr. Reay, Comptroller of the Harvester Com-
pany, explained that the ‘‘basic inventory plan con-
sisted in carrying a minimum quantity of inventory
through this period of rapidly inflating and detlat-
ing markets on a normal basis of costs.”” (R. 226.)
And Le stated that (R. 226):

We have, however, made a calculation for
each of those six years to show what the
earnings wowld have been on the -cost or
market method of inventory valnation. The
total profits of the six-year period came to
the same figure on both methods,

Because this controversy is considered to be of
doubtful relevaney and of too slight importance to
be treated at length in the body of this brief, fur-
ther discussion of the two methods of inventorying
has been rclegated to Appendix C, pages 156-162.

Another variation in methods used by the Gov-
ernment and the International Harvester Company
relates to funds set aside for foreign business. The
Federal Trade Commission considered that the
domestic commerce of the International Harvester
Company should not be burdened with losses on
local or foreign unrelated investments or losses o
foreign commerce in considering the cost to

domestic consumers.
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The annual report® of the Harvester Company
for 1918 {p. 4) indieates that in the past the com-
pany has entertained the same view, although at
the time the Commission was making its investiga-
tion the company had changed its practice. This
subject also is treated miore at length in Appendix
D, pages 162-165,

A further differvmee of opinion-between-the Fed-
eral Trade Commission and the International Har-
vester Company was caused by a depreciation
charge against net earnings for ore and timber ex-
tinguishment.  Although the -company owns its
timber lands, it does not own its iron-ore lands;
therefore the Commission objected ‘to the charge
for iron-ore extinguishment. Turther -considera-

tion is given to this subject in Appendix K, pages
166--168.

D..Earnings reflected by snoreases in invested capi-
-tal and -dividends paid

In addition to the extraordinary profits shown
herein by accounts and by years and the large rate
of return on dormestie capital the published reports
of the company reflect conditions little less pros-
PeTous when considered as a whole.

On January 1, 1903, the company had an in-
.Test.ed capital of $120,000,000. On J anuary 1, 1923,
Wd capital had inereased to $210,343,976,

*Annual

o report not .included in :record, but sent up to
reme Court with record for refercnce.
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representing an increase of $90,343,976, after pay-
ing out cash dividends as follows;

Cash dividends on preferred stock - $67, 231,346
Cash dividends on common stock 67, 310, 706
Total cash dividends paid 134, 42, 052

In addition, the company has incurred and paid
losses on foreign investments as follows:

1917 _— §10, 436, 825
1918 - ——— 10,478,000
1919 T, 403, 03

Total - 28,317,859

(See published annual reports.)

In addition, the published report for 1922 shows
that the company has appropriated from its sur-
plus the following reserves:

Special maintenance___ $2, 624,308
Collection expense 2, 000, 600
Fire-insuranece fund_________ o _____________ 7, 747,873
Pension fund__ — - 8,762,¢13
Industrial acecident fund 950, 000
Contingent fund 3, 250, 000

Total 23, 334, TH

The earning rate on preferred stock is limited to
7 per cent per annum. The surplus accretions and
reserves hercin indicated are available for divi-
dends to common stoclkholders.

The common stock outstanding January 1, 1923,
amounted to $97,918,404.

The surplus on January 1, 1923, exclusive of the
special reserves of $23,334,794, amounted to
$52,201,672.

Tt will be observed from the statement in Appen-
dix F showing dividends paid that the company has
paid cash dividends of 7 per cent on its preferved
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stock from 1907 to 1922, inclusive, and from 3 to 7
per cent eash dividends on its common stock, 1903~
1929, inclusive, and has surplus accretions exclusive
of any reserves of 53.3 per cent available for divi-
dends to common stockholders.

In addition to the cash dividends paid this state-
ment also shows that the company paid stock divi-
dends on common stock as follows:

1910, 3315 per cent, Ofc e ceemcce—————————————— $20, 000, 000
1920, September 13, 1214 per Cenbam oo 10, 009, 000
1021, January 25, 2 per Ol e me e e %1, 800, 000
July 25, 2 per cento o e cmemmma 1, 845,414
_ 3,045,414
1922, January 295, 2 per ¢ent e e ccce e 1, §82, 322
July 25, 2 per ecent oo _____ 1, 914, 908
_— 3,802,200
Total stock dividends paid_.._ —_— 37, 447, 704

Detailed statements indicating the growth of the
company as reflected in its surplus accretions and
in cash and stock dividends paid are given in
Appendix F, infra, 168,

E. This dominance is shown by the enormous profits
realized by the International Harvester Com-
pany from sales of surplus raw materials and

side lines

Government Exhibits P (S) 74-84, inclusive (R.
18+-483), show the per cent of profit to cost and
Per cent of profit to sales on pig iron, iron ore,
1U¥nber, coal, coke, finished steel products, and cer-
fain other items cntering into the business of the
International Harvester Company.

These profits were computed from Exhibits P
(8) €8, 69, 70, and 71 (R. 479-482), which were
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prepared by Mr. Wm, M. Reay, Comptroller of the
Company.

The exhibits expressly show that the profits indi-

cated are before deducting interest and Federal
taxes. :
On page 222 of the record Mr. Reay testified that
““there should be deducted interest, Federal taxes,
and also a portion of the general administrative ex-
pense’ in-order to arrive at the net profits.

With a view of ascertaining which of the two last
statements was correet, Mr. Reay was requested to
designate and itemize any additional items, exelu-
sive of interest and Federal taxes, that should be
deducted in order to arrive at the net profits of the
company on the commodities herein indicated.

(R. 368.)

" Referring to petitioner’s- Exhibits (S) 69 to 73
(R. 480-484), the amount of any further deduction
from the profits on sales of steel products and tim-
bers is practically offset by the amount of the tax
refund recently received applicable to that group
of properties, and any difference from the figures
already presented would be inconsequential.

It appears from R. 365, that the only additional
items Mr. Reay had in mind were appropriations
to pension fund or reserves other than depletion or
depreciation. Omne of these is an intercompany
proposition and the other is either ‘‘inconsequen-
tial”” or has been. taken care of in other ways, and
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neither one is a eorrect charge against the current
earnings of the company herein shown,

Exhibits 74-84 (R. 484-488), inclusive, show per
cent of profits to sales and cost before deducting
Federal taxes and intcrest on finished steel, pig
iron, iron ore, coke, coal, lumber, and by-products
of the coke plant, such as tar, ammonium sulphate,
benzol, and coal gas, in detail, also profits per ton
on finished steel, pig iron, and iron ore.

In Exhibit P (8) 120 (R. 512), showing alloca-
tion of Federal tax and interest payments, it is ob-
served that the iron and steel accounts, coal and
coke accounts, and the by-products accounts are
each consolidated.

For the purpose of this paragraph the computa-
tions are made on the same basis except that each
of the iron and steel aceounts are shown separately.

The total sales and cost of sales of these com-
modities are found in Exhibit P (8) 84 (R. 438),
and are as follows:

Amouni of sales

Classification 1918 1918 16820 1022

};:j.’h’d steol. ... §7,704,478 | $13,056,085 | 89,154,007 | 84,182,721

Im‘"’"l- .......................... 851, Tid 1,012 377 818, 651 1,475,881

Bloa] 3T e 3i4 304, 301 P I

elbillets..____._____ 534 3,007 ), 867 8

Coat Tg“‘l steel.... . o| 897,200 14,376,010 B, 777, 164 8, 658, 810

By, a”d toke .. ... 154, 806 328, 425 174,975 563, 264

Luu?:,um __________________________________________________ 1,416, 660 1, 165, bS50

__________________________ 155, 680 442, 997 £72, 491 373, 526

Grand total sples. ... ____ 8, B4, 686 15,147,832 | 12 240, 200 1,763, 359
'--——_._.______
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Cost of sales

Classification 1916 | 1918 1920 1922

Fiaished steel. ... _.._..___...._. $4,42, 780 8, 284, 821 %, 619, 731 H, 356,15
D35 131 1)« T 640,455 661, 201 435, 605 1,305,59
Ironore. .o 145 158, 233 i1 B
Steel billets. ... ... 561 2,412 240 H

Totalsteel ... . ________. 5, [id, 94§ 9,107, 727 7,05, 577 5,757, TH
“Coalandeoke_ . _________________ 111, 556 206, 11 151, 394 510,88
By-preduets... . .. 829, 49 86, 533
Lumber.. .. .. ... 144, 745 15,621 423, 119 400, 065

Grand total cost___.________. 5, 321, 242 §, 687, 459 &, 461,011 7,982

The net profits before deducting intercst and

taxes are as follows:
Net profits

Classification 1916 1918 1950 L]

Finished steel ... .. .. ... £3, 280, 698 | $4, 767, 204 | 32,535,205 | L5176, 465
| 7§14t T 251, 319 351,3% 184,046 8
Irom OFe . oo .. 169 149, 068 T 1: 2 IR
Btesd BiehS . oo e 127 625 7 1

A T 3,502,150 | 5,208,783 | 2,7M0, 58T 198, 166
Coal and coke_ e eeean 40, 350 102, 814 23, 574 4?. 436
By-produets. .. ooeee oo e e 5%, 111 305, 404
LMD o oo e 10,935 £9, 37 48, 042 128, 329

Qrand $otal o eeeameeee 3,583,444 | 5,400,472 | 3, 779, %0 25,133

1 1L.oss,

The per cent of profits on sales before deducting
interest and taxcs is as follows:

Per cent of profits to sales

Classification 1516 | 1018 | 1920 | W=

FADIERE SEEl oo e oo eoee oo e meme e e oo ms s s emmmmnn e 428/| 365 gg ! : :
T 1 SO SN 2.1 : ; 5& sl
L0 ) - Ty 5.5 ol B .y
Steel DilletS . o o oo e e e eeaeewmammm—meammmaaeeoomman ,

L 1) P 41.; ;fg ﬂ': ';;
Coal and C0Kk@. .acmcemmccmrcmcmmccmmamnsaanasnnes eamimamn 26, . e 52
2 )R o) 0T 1 11 SIS CERS LR SRSy e 171
oIILBOE - e e ooeoee oo e e e e et e mr e mmmem a A mmmm mm s mmmm 7.0 202

40.2| 30| w08 29

Ora0d bOtA).eevereamacacamemrrr e mm s ammannan

1 1068,
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The por cent of profits to cost before deducting
interest and taxes is as follows:

Poer cont of profits to cost

Classification 16t8 | 1918 | 1020 | 1572

Faished S160) oo et imeeicaaima—————— 4.2 5.6 8.3 140
PIgiPOm. e e cee oo imemammacmmmammam——a—————— 39.2 3.1 423 55
TEO B, < e e e eeeee e et anaiimamasmanemamann 116.0 1 95.5| if4.4 |.ooo....
Steel bittets. . oo R S 25.3| 086 14.3

B T 69.7 57.8 | 3188 LT
Coal ond GOKe. ..o oo ie e amem e a———- 24.2 45.5 15.8 87
By-producls s [ 0.7 35. 5
Lumber... e i e e em e e 7.5 252 1660 16.6

Grapd total. . it 67.3 58.3 447 i i0

I Loss,

The total amount of taxes and interest that M.
Reay says should be deducted is as follows Exhibit
P (8) 120 (R. 912) :

Yoar inferest Feuleral iax Total
L 2121, 129.63 259, 246, 30 $190, 375,93
L U 64,607.88 | 2,770, 744,88 2,835 H2 78
W 33,700, 73 609, 857. 73 0643, 048 48
W e 78,638 59 | oo eannnns 78, 634 59
Total o, 298 304,83 |  3,449,B48.91 3,748,155 ™

The note on bottom on Exhibit P (S) 120 (R.
512) shows that the interest charges were allocated
o0 a production cost basis and that the taxes have
been apportioned on the basis of taxable profits
tamed and invested capital employed.

.Allocating the total interest and taxes hetween
P1g iron, steel, iron ore, and billets in the ratio of
the total eost of sales of each, as shown in Exhibit
P (8) 84 (R 488), and accepting Mr. Reay’s fig-
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ures as to the total and as to coal, coke, and lum-
ber, the following detail figures are shown as to
each account:

Allocationg of Federal tux und interest 1o acconnts

Classification 1916 1B 1920 192

Finished steel_ e . 5159, 767 | $2 519,840 [ $i56,15% HE 0
b 97-31 1] - S 23, 032 201,033 |° 30,184 4,8
Iron ore - - ORI PR 47,341
BilletS s e e e 811 |

Total steel, ... o ceeieer oo 182,708 1 2,769, 055
Coal and coke_ .. omvee oo 2,828 54, 140 - 4,439 5648
By-produets oo m Q] 02,324 1 968
LD ber et e 4,748 12,248 50, 358 %

Grand total ... ... 190,375 | 2 535,443 643, 845 78, &4

T By-produet coke ovens did not begin to opersate uutil after 1918.

The per cent of Federal taxes and interest paid
to sales is as follows:

Per cent of Federal taxr and interest to salcs

Classifleation 1918 1918 1926 | 192
1

Finished steel . ..o oo oo 21 19.3 50 io
b Tl ) T 2.6 9.8 49
B 6 o D R ;2.: PR ---'::::
Billets_ .o o v ceemsassmmccsccsascsrasasascanannranmme]romeemes I : 7 P R

Total Steel. - oo oo oo eeae 2151 193 ig ::
Coal and roke. e eem—m——— LB 165 o .s
By-produels o e e asmnadr e e [ .
LGfber __________________________________________________ 3.0 | ze| s8] 0F

Grond totalo oo e eemmmnm 214| 187 [ 53 1y

Should. it be desired to arrive at the per Ceﬂt of
profit on cach of these commodities after setting
aside a sufficient amount of the sales proceeds t0
pay intercsi and Federal tax deduct the per cent
of taxes and. interest to sales as shown above from
the per cent of profit on sales before deducting
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taxes and interest heretofore shown. The net is as
follows:

Clessification 1MHe 1918 1920 1922
28 134
24,8 42
- Y IR
19.7 12.5
228 11.8
11.0 8.9
342 5.4
458 180
25.5 10

1Loss,

The above shows the per cent of profits on. sales
after allowing all expenses and after setting aside
a sufficient sum to pay Federal taxes and interest.

By multiplying these percentages by the rate of
turnover of domestic capital the total net per cent
of carning on these commodities for the year is
obtained,

Manufacturers of machinery are rated as one of
the industries having a slow turnover,

The domestic capital and domestic sales as shown
by Exhibits P (8) 139 (R. 567) and P (8) 137
(R. 562) are as follows:

————

Turnover
or sales per-
Year Domestic Domestie dollar of
capital gales- domestie
_capital
invested
$103, 000, 00D $£5, 503, 312 $0.82
115. 0G0, DOQ 125, 376, 209 L 0B
124, 000, 000 168, 560, 234 1.34
138, 600, 000 169, 482, 314 12
135, 000, 000 177, 288, M8 131
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The per cent of Federal taxes and interest to cost
of sales is as follows:

ClassiBeation 1815 1913 : 29 |

Finished stec). .. ... ... .. 3.5 3. 4 69 Lo
Bl IrON e 146 30.4 0 X ]
Tromore. oo e b N N
Billets. .o e 3.6 ...

Totsd steel. ... ..o 3.6] 304f 68| 1o
Coal mnd eoke. ... .5 2401 29 11
By-produets. ..o ' 123 12
Lumber. .o 33| 348, np -8

e L R T2 36| 209 | 16| 1o

Should it be desired to obtain the net per cent of
profit to cost, after setting aside a sufficient amount
to pay Federal taxes and interest, subtraet the per-
centages shown above from the per cent of profits
to cost, before deducting Federal taxes and inter-
est, heretofore shown. This would show the net
per cent of profit to cost after dedueting Federal
taxes and interest as follows:

XNet per cent of profit on cost after deducting Federal tares and
intercst

Classilication 1918 1915 | 190

0.8 1.2 3L4 150
33.8 LT 33 i3
1160 650 Hbdlwe
153 @6 ni

gl zr4| 3.7 '::
w7l o2sf 127 .
_____ 34 3

e | il e T4
20

63.7 a0 3.1

1 Loas,

The following statement shows the net proiits psl'
ton of steel, pig iron, and iron ore as sh?wn (51’
Exhibits P(s). T4, 75, and 76 (R. 481-48)), a7
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the interest and Federal taxes per ton as computed
from these exhibits and from Exhibit P(s). 120
(R. 512), and the net profit per ton after paying
Federal taxes and interest.

Profils per ton of steel, pig iron, and i{ron ore before and ufter deduci-
ing Fedcral tares and inlerest

Classification 1916 1018 1920 1922
Fipished steel:
Sale prive par tO0_ .. $35.12 | $03.09 | $56.18 | $34.7¢
Cost per bOm. i 20.16 | 40.04 | 40.61 36.21
Profils Per LoD . - oo oo m e e amme e e 14.96 | Z3.04 | 13.55; 1L 47
Interast and tax Per LON._ ... eceerverrmmmme e e 73| 1218 2.80 . a7
Net profits per ton after deducting interest and taxes..| 14.23 | 10.86 | 1275 11,88
{R. 484; 512))
Pig iron: -
Sale price Per LoD . e eemececmemeen 1718 | 35 84| 3L10 20, 51
Cost per tom . . oo e 1234 | 22.65( 21.85| 19.44
Profts per 0D ..o e e 488 1219] €25 .07
Interest and tax per tom. _._.____ .. _______________ 44| apal 1.5 .20
Ket profits per ton after deducting interest and taxes..| 4.40| 521] 7.74 87
Lron ore:
Bale Price Per LoD .o e naan ¢ 3BT AT e ...
Cost Per B0D_ _ — et i L46)] Le8| 300 [eeeeoe.
ProfS perto8_ ..o Ll onee} 27|
Interest and taxes per $on-.. oo ooooonno o | I T

Net profits per ton after deducting interest and taxes..| 1.71 1.29 217 |ececenn

1 Lass,

NOTE—Tlhe charges for 1822 cover interest only: po tases paid.

F. This dominance is shown by the tremendous
advantage enjoyed by the International Har-
vester Company over its competitors in the mat-
ter of manufacturing costs
The supplemental petition following the report

of the Federal Trade Commission alleged that the

International Harvester Company, by reason of its

tremendoysg resources and credits, its lower costs,


Dale
Sticky Note
None set by Dale

Dale
Sticky Note
MigrationNone set by Dale

Dale
Sticky Note
Unmarked set by Dale

Dale
Sticky Note
None set by Dale

Dale
Sticky Note
MigrationNone set by Dale

Dale
Sticky Note
Unmarked set by Dale

Dale
Sticky Note
None set by Dale

Dale
Sticky Note
MigrationNone set by Dale

Dale
Sticky Note
Unmarked set by Dale

Dale
Sticky Note
None set by Dale

Dale
Sticky Note
MigrationNone set by Dale

Dale
Sticky Note
Unmarked set by Dale

Dale
Sticky Note
None set by Dale

Dale
Sticky Note
MigrationNone set by Dale

Dale
Sticky Note
Unmarked set by Dale


74

and its control of sources of supplies, enjoyed a
power over competitors which could be exerted at
any time for their destruction.

Justification of the allegation would seem to be
evident from the mere contemplation of the enor-
mous invested -capital of 1the Tuternational Com-
pany, the volume of its sales admitlting of quantity
production, ‘the standing which the lines unlaw-
fully acquired and still retained—the MeCormick
and Deering—have in the trade, and last, but not
least, -the ownership of its profitable side lines—
steel, lumber, coal, ete.

Fortunﬁtely, however, the Federal Trade Com-
mission-made a thorough and painstaking investi-
gation of:the subject of costs in the preparation of
its report, and Mr. Bennett testified fully as to the
manner in which -the investigation was conducted
and the report prepared. -(R. 132-159.)

-Officials of the International Company, Deere
& Company, the Moline Plow-Company, and Emer-
son-Brantingham Company were invited:to coufer
with the Commission in regard to the cost inquiry.
Reay, Comptroller of the International Harvester
Company, and his assistant, prepared a form to be
used by the scveral manufacturers in submitting
their cost data to the Commission. This form was
approved by these men who—

agreed that it would give the Commi_ssion the
desired information and -would fairly and
.properly -present the true costs as far as
they -could be obtained. (R. 135.)
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These forms were filled in by the implement-
manufacturing companies with the aid of account-
ants of the Commission, and Mr. Bennett persou-
ally attended the offices of all of the harvester com-
panies, with the exception of the Walter A. Wood
€o., Thomas Manufacturing Co., and the Ohio Rake
Co., in order to insure care and uniformity in the
work. (R. 136-137.)

As testified by Mr. Legge, the accountants of the
Federal Trade Commission were called upon to con-
sider manufacturing costs in a great many indus-
tries during the war period. (R. 198.) These
sworn agents of the Government, with no motive
save the faithful -performance of their public duty,
undoubtedly were highly qualified for this work.

According to Mr. Bennett, the Commission dur-
ing this inquiry found 'that-of the manufaeturers
reporting costs, there were about seven or eight
different methods employed by them in distributing
their overhead, and in order to get all eompanies
on a comparable basis it was necessary to adopt
some standard of distribution. The Commission
found that the majority of companies adopted pro-
ductive Jabor as the basis of distribution of ‘their
factory burden; consequently the productive labor
was the ‘basis on which the factory burden of all
COmpanies was - distributed. No distinction was
made between the Intcrnational Harvester Com-
Pany and any other company, but they all were
Put on the same basis. A particular item of dif-
ference between the Harvester Company and its
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competitors in the matier of cost accounting was
that the Harvester Company priced their inven
tories on what they were pleased to call the basie
inventory principle rather than the eost or market
principle. (Benmett, R, 139.) The Commission,
m order to put the figures of the several companies
upon a eomparable basis, and because it did not
regard the Internatioral Company’s practice as
proper, disregarded the go-called basie inventory
prineiple in arriving at its findings,

These differences between the Commission and
the International Company, relating mainly to the
question of inventories, and the exclusion of certain
foreign losses, have been treated in Appendices C,
D, and E. '

The reported costs, as so revised by the Com-
mission, show that in 191G the International
Harvester Company enjoyed an advantage over its
nearest competitor, Deere & Company, of $11.10
per maehine in the cost of manufaeturing grain
binders; and that in 1938 it had an advantage over
the Moline Plow Company, its nearest competitor
(not now manufacturing harvesting machines), of
$23.08. That in 1916 the International had an
advantage over Deere & Company, its nearest com-
petitor, of $16.77 in the manufacture of comn
binders; and in 1918 an advantage of $17.69 over
the Moline Plow Conrpany in the same line. Fi-
nally, that in 1916 the International C‘unlpﬂl.lgr
enjoyed an advantage over Deere & Compal;.iy, ?S
nearest competitor, of $3.52 per machine In tue
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manufacture of mowers, and in 1918 possessed a
margin of $3.41 over the Moline Plow Company,
its nearest competitor in that line.

The foregoing is a contrast in each instance be-
tween the International Harvester Company and
its lowest competitor. The cost of the lowest ecom-
petitor, of course, is very much lower than the
average. The significance of the figures can be
better appreciated by a contrast of the International
Company’s costs with those of its highest com-
petitor in each instance. 'Thus, while in 1916 the
spread between the International Company’s cost
and the cost of Aeme Company per grain binder
was $35.18; in 1918 the spread between the inter-
national and the Acme Company was $32.96. In
1916 the spread between the International Com-
pany and the Acme Company in the cost per corn
binder was $63.43, and in 1918 the spread between
the same companics on the same machine was
$.103.63. In 1916 the spread between the Interna-
flonal Company and the Aeme on the manufactur-
g cost of a mower, a comparatively low-price
mar.zhine, was $13.20; the spread between the Inter-
Dational Company and the Thomas Manufacturing
Compan)' on mowers in 1918 amounted to $£25.80.

The details concerning these costs as revised by
the Commission are given in tables compiled from
_the Conunission’s rcport (Pet. BEx. 90, and included
Iz this brief Appendix @).

1258826 __¢
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These tables deal only with the manufacturing
costs of the several companies as revised by the
Federal Trade Commission, and the figures have
been attacked by the defense presumably upon the
ground that the cfforts of the Commission to re-
move inflation and reduce the costs of the several
companies to a comparable basis bore most heavily
upon the International Company.

But it also appears from the figures reported by
the several companies upon the form prepared by
the Compiroller of the International Company, and
without revision by the Commission, that the Inter-
national enjoys a substantial advantage over its
competitors in the cost of manufacturing the more
important classes of harvesting machines. The
tables in Appendix H, infra, pp. 177-179, afford 2
comparison of the reported costs and revised costs
on grain binders, corn binders, and mowers.

The reported costs are those reported by the con-
panies on the form devised by Mr. Reay of the
International, and the revised costs are the com-
panies’ costs as revised by the Federal Trade Com-
mission. In view of the contention about these re-
visions, it is interesting to note that in these tables
the Tnternational Harvester Company is alwajs
lowest in the reported as well as revised column.
And in view of the unfaimess to the Harvester
Company alleged in these revisions, it is interest-
ing to note the substantial revisions in the figurcs
of other companies, particularly those of the Moline
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Plow Company and the Acme Company; and as
showing that the Commission was seeking the truth,
not to indict an industry, note revision of Massey-
Harris upwards instead of down.

If fault is to be found with the Commission’s
figures, the criticism should come from the Govern-
ment rather than from the defendants, because
these cost figures did not reject two items of cost
inflation which inhered ouly in the International
Company’s costs and not in those of any other com-
pany. These two items are intercompany profit
and ** Pittsburgh plus *’ freight rates.

G. Intercompany profit

The Federal Trade Commission in computing the
costs of the International Harvester Company in-
cluded inventories at prevailing market prices and
made no allowances on aceount of intercompany
profits on transportation, lumber, steel, and other
raw materials manufactured by the International
Company; although, obviously, if we are to regard
the Harvester Company as an integrated unit, as
it would have us do, there is thus included in its
cost figures an element of inflation not included in
the figures of the other companies.

The International Harvester Company 1s
¢quipped with ore lands, coal lands, timber lands,
by-product coke ovens, blast furnaces, steel fur-
faces, plant service railroads, ore boats, ete. No
“mpetitor of the International Harvester Com-
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pany 1is similarly equipped. The International
Company therefore realizes a profit not only on its
sales of farm implements and surplus materials on
the outside but also on the intercompany sales of
raw materials used in the manufacture of harvest-
ing implements,

Competitor witnesses all agreed that materials
were the most important items entering into the
cost of farm machinery, and of all materials steel
was conceded to be the most important.

The steel business of the International Company
formerly was eonducted through the Wisconsin
Steel Company, a subsidiary. In 1917 the Inter-.
national Harvester Company of New Jersey took
over the properties of the Wisconsin Steel Com-
pany, and in 1918 the International Harvester
Company of New Jersey and thbe Iniernational
Harvester Corporation were merged into the pres-
ent International Harvester Company. (Pet. Ex.
(S) 9, R. 404.)

The steel mills of the International Harvester
Company and its two prineipal harvesting macbine
_plants—the McCormick and Deering—are located

in Chicago. Steel is transported from the mill to
these plants mainly by rail, the originating CEJ.l‘l'ijer
being the Chicago, West Pullman & Southern Rail-
road, a subsidiary of the International Harvester
Company. The stecl mills, ete, were acquired
along with the properties of the unlawfully comi-
bined harvester companies in 1902. (R. 232.)



81

The harvester works purchase their steel require-
ments from the steel mills identically as they
would purchase from other steel suppliers, these
separate departments of the Harvester Company
heing treated as distinet units. That is to say, the
barvester works ohtain their steel from the steel
mills at current market prices and in accordance
with prevailing customs in the steel trade. (Reay,
R. 223) While the profit-producing operations
of the departments are kept separate, the earnings
eventually find their way into the same account, so
that money charged off from one department to
another is a mere matter of bookkeeping.

The International Harvester Company obtains
about 50 per cent of its stecl requirements from its
steel mills, these purchases absorbing about 50 per
cent of the output of the steel mills (Reay, R. 223),
the situation being the same as if the International
used the entire produetion of its mills, since its pur-
chases of steel on the outside are offset by sales of
steel on the outside.

The Federal Trade Commission in computing
the eosts of the International Harvester Company
included inventories at prevailing market prices
d made no allowance on account of intercom-
Pany profits on steel, lumber, ete. (Bennett, R.
136.) Consequently, the Commission’s figures do
HOt_ torrectly reflect the actual cost of the Inter-
hationa] Company as an integrated unit, since they

Welude this substantial item of intercompany
Profit on inventories,
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Exhibit D (8) 36, R. 638, gives the following
steel requirements for certain machines in 1923:

Gfoot | | Regular

' 5-foot ! corn
winder: | mawer {0/ rake| yinger

$B.C.

Weight of steel requirements: Pounds | Pounds | Pounds | Pounds
(1) Rolled by Wisconsin Steel Works_ . ______. 613 180 k.41 4
(2) Purchased from outside concerns .. __.__. . 118 25 n HO

Total oo e 70 205 M2 M

Assuming that the same figures as to weight re-
quirements would apply to the year 1916, the sfeel
profit in a six-foot binder with bundle earrier
would be 729 times the quotient of $14.23 (the net
profit per ton of steel), divided by 2,000 (the num-
ber of pounds in a net ton of steel), which is $5.18
per binder. Tor 1918 the steel profit per binder
would be $3.93 and for 1919, $4.64.

In 1918, the last year covered by the Commis-
sion’s figures, the International Harvester Com-
pany sold 66,182 grain binders, The profit on steel
per binder being $3.95, the total steel profit on
binders sold amounted to $261,418 in that year.

Tt is not material whether all steel used is fur-
nished by the company’s mills, for the reason that
it has the capacity to furnish all, and where it does
not furnish all it may be presumed that the com
pany has arrangements to obtain what it does not
furnish on terms equally favorable as to price and
to sell an equal amount on the outside on terms
equally favorable as to profit.
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H. Pittsburgh Plus’

The Commission’s ficures did not take into con-
sideration the eleinent of inflation in the Interna-
tional Harvester Company’s costs represented hy.
“Pittsburgh plus,’’ a practice then obtaining in the
steel industry and which has since been condemned
by the Federal Trade Commission as an unfair
method of competition.

Mr. Reay, Comptroller of the International
Harvester Company, testified that the eompany in
disposing of its steel, both to itself and to outside
purchasers, observes the prices and terms of its
competitors in the steel business, more especially
the United States Steel Corporation. (IReay, R.
19,223.) This affinity between the monarch of the
harvester industry and the monarelh of the steel
industry extends to the observance of the same ac-
counting methods, which, according to Reay, have
been uniform for a long term of years. (R.79.)

It also extended to the observance by the Inter-
national Harvester Company of the Pittsburgh,
basing point praetice of the United States Steel
Corporation, the so-called ** Pittsburgh plus,”” a now
familiar practice. '

For years past and until a recent period all steel
ha§ been sold f. o. b. Pittsburgh, regardless of the
point of manufacture. Under this practice the
brice paid for steel purchased from a manufacturer

1 . . - . . .
Tthls section is based on evidence taken in 1923-1924,
¢ Federal Trade Commission issued an order against tho

Practice, but the record does not disclose the extent to which
1t has been abandoned,
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in Pittsburgh was the base price plus the freight
from Pittsburgh to the point of delivery, wherever
that might be. (Peek, R. 106.)

The price paid for steel fromn manufacturers out-
side of Pittshurgh was the Pittsburgh base price
plus the freight from Pittsburgh to the point of
delivery, regardless of the amount of freight actu-
ally paid, if any.

Under this practice a purchaser buying stecl
from a plant or mill located in his own city would
be required to pay the same price to that mill as if
he had bought the steel in Pittsburgh and actually
paid the freight from Pitisburgh to the point of
delivery.

As a result the Harvester Company sold steel to
itself in Chicago at the Pittsburgh price plus the
wholly fictitious freight rate from Pittsburgh, and
that which normally would be au item of actual cost
became in the case of the Harvester Company a
matter of profit and a further evidence of the tre-
mendous advantage of that company over its com-
petitors.

In the direct examination of A. E. McKinstry,
Vice President of the International Harvester
Company, Exhibit P (8) 106 (R. 501), the car-
load rate of freizht on finished steel in cents per
hundred pounds from Pittsburgh to Chicago i

given as follows:
Cents

Jan. 1, 1903, to May 31, 1007 e ;g"'
June 1, 1007, to Oct. 25, 1914 o smmmmm e mrm e e = 18.9

Oct. 20, 1914, to Sept. 19, 17 . e



Sept. 20, 1917, to June 24 1018 — ___ 9.5
Jone 25, 1918, to Aug. 25, 1920 e o7
Aug. 23, 1920, to June 30, 1922__________________ . a8
July 1, 1822, 0 ——— - ___ 134

The total amount of {reight per net ton of 2,000
pounds is obtained by multiplying the rates given
above by twenty. As an illustration: The freight
rate on June 25, 1918, per hundred pounds is given
a3 27 cents. DBy multiplying this rate by 20 (the
number of hundredweights of steel in a net ton), a
total freight rate of $5.40 per net ton is obtained.

The freight rate on August 26, 1920, per hundred
pounds is given at 38 cents. By multiplying this
rate by 20 (the number of hundredweight of steel
inanetton), a total freight rate of $7.60 is obtained.

Exhibit P (8) 110, R. 507, shows that finished
steel was sclling in Pittsburgh at $54.00 per net
ton of 2,000 pounds on January 1, 1919, while it
sold at Chicago at $59.40, or an increase of $5.40
per net ton, This exhibit also shows the same dif-
ferential as to prices between Pittsburgh and
Chicago on Mareh 21, 1919.

Exhibit P (8) 110 also shows that on August 26,
1920, finished steel was selling in Pittsburgh at
$17.00 per net ton of 2,000 pounds, while it was
*_‘*’Hiﬂg at Chicago at $54.60 per net ton, or an
Ihcrease of $7.60 per net ton. “

It also shows the same differentials as to prices
between Pittsburgh and Chicago on April 13, July

§, July 2g, September 26, November 1, and Novem-
ber 15, 1921,


Dale
Sticky Note
None set by Dale

Dale
Sticky Note
MigrationNone set by Dale

Dale
Sticky Note
Unmarked set by Dale

Dale
Sticky Note
None set by Dale

Dale
Sticky Note
MigrationNone set by Dale

Dale
Sticky Note
Unmarked set by Dale

Dale
Sticky Note
None set by Dale

Dale
Sticky Note
MigrationNone set by Dale

Dale
Sticky Note
Unmarked set by Dale

Dale
Sticky Note
None set by Dale

Dale
Sticky Note
MigrationNone set by Dale

Dale
Sticky Note
Unmarked set by Dale

Dale
Sticky Note
None set by Dale

Dale
Sticky Note
MigrationNone set by Dale

Dale
Sticky Note
Unmarked set by Dale


86

These differentials in price are shown in column
4 of Exhibit P (8) 110 to be the same as the dier.
ence in freight.

In other words, the steel consumer in Chieago
had to pay the same prict per ton for steel pur-
chased from a Chicago manufaciurer as he would
have to pay if purchased at Pittsburgh and actually
shipped to Chiecago and the freight actually paid in
addition to the base price.

It appears from Exhibit P (S) 110, R. 507, that
the increase in price per ton of finished steel on
certain dates in 1922 in Chieago as gompared to
Pittshurgh was only $2.00 per net ton, whereas the
differenecc in freight per net ton was $7.60. This
means that the price f. 0. b. Chicago was reduced
and that the mills in Chicago were unable to longer
secure the full differential of freight between Pitts-
burgh and Chieago in addition to the base price and
concluded to take less.

The additional price for steel added to the Pitts-
burgh base priee, whether it be all or a part of the
freight differential, is added to the cos{ to mant-
facture and sell, and that same amount plus the
per cent of profit charged thercon is paid by tbe
purchasers of all harvesting machines.

The profits made by the International Harvester
Company by virtue of the Pittshurgh Plus system
are reflected in the profits of the Wisconsin Steel
Company. The amount of inflation in prices of
harvesting machines by virtue of the Pittsburgh
Plus system varies according to the freight rate
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and quantity of steel used in the manufacture of
the machines.

The redirect examination of Mr. Reay (R. 633,
defendant’s Exhibit (8) 36) shows the steel re-
quircrents per machine in pounds in the manufac-
ture of certain harvesting machines, as follows:

Pounds
Six (8) ft. binder with bundle ecarvier__ . oo 729
Five (5) ft. MOWer . .o e e—em = 205
Ten by twenty-sizx (10 X 20) TOKCo oo e 32
Regular corn binder, 3-bundle carrier_ oo __ T

Multiply these figures in pounds by the freight
rate from Pittsburgh and the result will show the
additivnal cost paid by the consumer by virtue of
the Pittsburgh Plus system of price fixing for cach
of the harvesting machines named. As an illustra-
tion, the freight rate on finished steel per hundred
pounds from Pittsburgh to Chicago from July 25,
1918, to August 25, 1920, was 27 cents. By multi-
plying this amount by the number of pounds of
steel in the harvesting machines indicated the re-
sult is the additional amount per machine sold,
paid by the econsumer as follows:

Six ft. binder (with Lundle carrier), 720 POURES - oo—oee- $1.96
Fire ft. mower, 205 pound®a .o e W53
Ten by twenty-six (10 x 26) ruke, 342 poUnAS_ ooce oo e W02
Regular corn binder (3-tundle carrier), 544 pounds___..—__._ 1.40

The freight on finished steel per hundred pounds
from Pittsburgh to Chicago from August 26, 1920,
to June 30, 1922, was 38 cents. By multiplying this
dMount by the number of pounds of steel in the
h:":ll:vesting machines indicated, the result is the ad-
ditional amount paid by the consumer per maclhine
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manufactured during that period and sold as fol-
lows:

Siz-ft. binder with bundle carrier, 729 pounds. ... ____ 3397
Five-ft. mower, 200 pounds.. e —m———— e .8
Ten by twenty-six (10 X 26) roke, 342 pounds_ oo ____. 1

Regular corn binder (3-bundle carrier), 544 pounds___.______ 2.08

The inflation in the cost of manufacture of har-
vesting machines by the use of this system has
the effeet of showing a decreased earming on the
sale of harvesting machines and a corresponding
increase in the earnings of the Wisconsin Steel
Company or the steel department of the Interna-
tional Company. This also has the effect of show-
ing a smaller rate of earning from the sale of har-
vesting machines than really exists.

This supposed. freight is included in the cost
sheets showing the cost of steel entering into the
manufacture of harvesting machines. The selling
price of harvesting machines is fixed Dy first com-
puting the cost and then adding thereto the per
cent of profit desired. It is therefore observed
that the consumer not only pays this additional
amount in price based on the freight he would have
to pay if actually buying in Pittsburgh, but in
addition he must pay an amount equal to the per
cent of profit made by the manufacturer in the sale
of the machine.

If it is desired to make 20 per cent profit on cost
the total inflation on account of the ¢ Pittsburgh
Plus? system in the sale price of a six-foot grain
binder, indicated above, would be $2.77 plus 20 per
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cent, or 55 cents, a total of #3.32. The inflation in
a 205-pound mower would be 78 cents plus 20 per
cent, or 93 cents. The inflation in a 10 by 26 rake
would be $1.30 plus 20 per cent, or $1.56. The in-
flation in a regular corn binder would be $2.06 plus
20 per cent, or $2.47.

These figures cover the period from August 26,
1920, to June 30, 1922, when the freight rate from
Pittsburgh to Chicago was 38 cents per 100 pounds.

The figures covering the period from July 25,
1918, to August 25, 1920, are less because the freight
rate was only 27 eents per 100 pounds.

The higher the freight rates from Pittsburgh to
Chicago the larger the profits of the International
Harvester Company by virtue of the Pittsburgh
Plus system of rate fixing, the larger the amount
the consumer must pay for harvesting machines,
and the smaller the apparent rate of earning of
the International Harvester Company upon the sale
of harvesting machiues.

Assuming that each machine sold of the type
herein indicated contains practically the same
amount of steel, by mwultiplying the inflations in
the price of said machines by virtue of the Pitts-
burgh Plus system as herein shown by the number
of machines sold an approximate amount of its
Enormous cost to the consumer and corresponding

Profit to the manufacturer by virtue thercof can
be obtained,
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But while the increased prices based upon in-
flated costs resulting from the practice inure to
the profit of the International Company, with its
own steel mill, it means a serious loss to its com-
petitors who actually pay out the amount of the
supposed freight. '

The extra cost to the public of the Pittsburgh
Plus system of prices is more vividly set out in
“Findings as to the Facts” in Federal Trade
Commaission v. United States Steel Corporation and
subsidiaries, Docket No. 760.

In this connection attention is invited to the fol-
lowing section of paragraph 13, page 17, of this
report relating to harvesting machines:

Deere & Company, farm implement manu-
facturers, pay $488,400 annually as imag-
inary freight, while the farmers who pur-
chase their implements must pay over double
this amount, or over $1,000,000 annually, as
extra prices for Deere & Company’s imple-
ments because of this imaginary freight item.
In other words, for every dollar which the
farm implement companies pay as Pitts-
burgh Plus, the farmers must pay more than
double every such dollar, because to the
actual Pittsburgh Plus paid by the farm 1m-
plement mamufacturer must be added the
various percentages of overhead, selling ex-
penses, and profits which are borne in the
ordinary course of business. The figures
are undisputed in the record. As the Presl-
dent of the American Farm Bureau Federa-
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tion, representing more than a million and a
quarter farmers, testified, the double Pitts-
burgh Plus imaginary freight thus paid by
the farmers in only eleven middle western
states amounted to around $30,000,000 an-
nually. The farmers in the other states
would use even more steel than those in the
11 states figured in the calculations. The
Emerson-Brantingham €Company, a farm
implement manufacturing ecompany, pays
around $100,000 annunally as Pittsburgh Plus
imaginary freight, which means that its cus-
tomers must pay around $200,000 annually
more than they would have to pay if the Chi-
cago District mills eliminated Pittsburgh
Plus as hercinabove mentioned, The Litch-
field Manufacturing Company, a farm im-
plement rmanufacturing company, pays
$68,000 annually as imaginary freight, and

- lts customers pay twice that amount. Pitts-
burgh Plus resulted in an addition to the list.
prices of J. 1. Case Threshing Machine Com-
pany, an agricultural implement manufac-
turing company, in the year 1920, of $509,-
033, which ameunt the farmers would have
been saved if Pittsburgh Plus had not been
charged.

2 THE DOMINANCE OF THE INTERNATIONAL HARVES-

TER COMPANY 1S REFLECTED IN ITS CONTROL OVER
PRICES

Control over competitor’s prices

. It is inevitable that the Intermational Ilarvester
ompany, controlling such a preponderating pro-
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portion of the trade and commerce in harvesting
machines and possessing the innumerable advan-
tages over competitors which have been noted,
should exert a dominating control over prices in
the lharvester industry.

It requires no proof to show that competitors
who share the remaining business in slender lots
and who possess none of the advantages enjoyed
by the International Harvester Company by reason
of its vast proportion of the business, its control of
raw niaterials, etc., are unable to scll for less, and
that in the nature of the case they can not hope to
sell for more.

The very existence of this unlawful combination
of harvesting machine companies known as the
International Harvester Company therefore tends
to stabilize and make uniform all priees in the
industry as fully as if it controlled not a majority
but all of the trade and commerce therein.

Such a combination of former competitors bound
together in enduring form accomplishes all the
baneful results that were attributed to the Hard-
wood Tumber Association, 257 U. S. 377, and the
Linsced Oil Association, 263 U. S. 371, condemned
by this Court.

Of course, all competition between the McCor-
mick, Deering, Milwaukee, Plano, Champion, Os-
borne, Minnic, Keystone, and Buckeye companies
ceased when and as they were acquired by the In-
ternational ITarvester Company. DBut the neces
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sary effect of the combination of 1902 was largely
to eliminate, or at least make more feeble (United
States v. Cement Protective Association, 294 Fed.
70) competition between the unlawfully eombined
eompanics and the few remaining competitors.

Representatives of competitors, who continue in
the harvester linc by sufferance of the Interna-
tional Company, naturally were most guarded in
giving their testimony against this ‘“‘big brother™
of theindustry. But when asked fairly the question
how they arrived at their prices they generally ad-
mitted that they got what competition, i. e., the
competition the International Harvester Com-
pany would allow. Such following of the prices of
the International Company leads to that uni-
formity which it is the policy of the law to prevent.

C. 8. Brantingham, president of the Emerson-
Brantinghamn Company (R. 82):

We arrive at our prices hy costs and com-
petitive conditions. Broadly we follow the
Harvester Company prices—not always.

George White, vice president and general man-
ager of the Massey-Harris Company (R. 85) :

We arrive at our prices by ascertaining
costs and recognizing competitive condi-
tions. Sometimes we follow the Harvester
Company’s prices.

Henry L, Taylor, vice president and sales man-
ager of B. . Avery & Sons (R. 88) :

Our prices are based on cost and competi-

tive conditions, General speaking, on har-
12588--0g. 1
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vesting machinery we follow the pricesof the
International Harvester Company. We are
in position to observe the prices and changes
in prices of the Harvester Company on these
products.

Edward K. MelLean, jr., Secretary the Walter A.
Wood Company (R. 92):

We generally had to follow the prices
established by the International Harvester
Company.

William Decring Steward, President of the Inde-
pendent Harvesler Company (R. 95) ¢

We attempted to arrive at our selling price
on the basis of a cost system, but our agents
in the field seemed to fix their own prices
and made various concessions. In some in-
stances we followed the prices of the Inter-
national Harvestcr Company.

William L. Jacoby, president of the Acme Har-
vesting Machine Company (R. 98): ,

Tt (the Acme Company) necessarily had to
follow prices of its competitors and Tmlst
have followed the prices of the International
Harvester Company or any other company
which manufactured harvesting machines.
It probably had to reduce its prices below
those of its principal competitors in order to
sell and liquidate.

George N. Peek, president of the Moline Plow

Company (R. 106) : .
In arriving at the prices on our harvestmg
machines we always figure our cost of pro-
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duction and then we aim to add our normal
profit and come as near getting that as the
general competitive conditions will permit.

William D. Graves, president of the Ohio Rake
Company (R, 114) : |

We have to follow the International Har-

vester Company prices in order to get any

business at all.

Only Deere & Company, originally established as

a plow company in 1837, and having a valuable

good-will asset in the name ‘‘John Deere,” is able

to get a higher price for its harvesting implements

than the International. But the margin is so slight

as to be negligible, and the prices unquestionably

are based upon those of the International with a

uniform differential. Mr. Silloway, vice president

and sales manager, testified as follows (R. 117):

We arrive at selling prices by taking our

cost and the margin of profit and getting as

near that as competition will permit. Praec-

tically all the time and in practically all lines

we get a little more than the International

Harvester Company. For a six or seven

foot binder, we get $2.00 more; for an eight-

foot binder, $2.50 more ; for our mower, 50¢

to a dollar more, according to the various

stzes,
 Deere & Company is the only substantial compet-
{tcTr of the International in the harvester line, but
tis apparent that 1ts harvester line is only slightly
* Profitable, if at all, and is maintained only to enable
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the dealers handling the John Deere tillage tools to
have 2 full line. Mr. Silloway had already testified
(R. 117): |
The profits realized by Deere & Company
on the harvesting machine lines are not sd
great as the profits on other lines. Thereisa
whole lot of difference.

If this is the situation with referenece to this com-
paratively large and efficient competitor, what
about the remaining small, high-cost competitors?

Due to lack of uniformity in the price lists as to
discounts, freight differentials, equipment of the
various implements, aceessories, ete., an exact com-
parison of prices is rendered difficult. The tables
in Appendix I, however, compiled from price lists
offered in evidence, illustrate the substantial uni-
formity which exists as to wholesale prices on the
more important classes of harvesting machines and
the exact uniformity as between the International
Harvester Company and its supposed new competi-
tors, Avery and Emerson-Brantingham.

The International Company, having this control
over prices, can raise or lower them at any time.
It can raise them, as it did during the war period,
to a point which will insure prosperity to its cox-
petitors, or it can lower them, as it did in 1921,
so as virtually to éliminate competition. Such
price changes may be responsive to economic
conditions and not the result of a deliberate pur-
'pose to suppress competition, but the effect upon
competitors and the public is the same.
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Until 1921 the prices of farm machinery had been
maintained at approximately the war level. The
defense has introduced much evidence to show that
the prices were too high and that reductions were
necessary in order to stimulate buying. The first
cut was announced early in January by the Oliver
Chilled Plow Works on tillage tools. The theory
of the defense is that this eut made necessary gen-
eral price reductions, since consumers, finding that
prices in one line had been lowered, naturally would
look for like reductions in other lines.

This may or may not account for what happened
in that year, but in any case the event demonstrates
the power of the International Company over the
very life of its eompetitors.

As shown most significantly by Defendant’s Ex-
hibit (8) 32 (R. 632), the United States Steel Cor-
poration on April 12, 1921, announced reductions
on all steel produets ranging from 10 per cent to 17
per cent. The International Harvester Company,
by virtue of its connection with the steel business,
May be presumed to have had advance notice of this.
Inany event the International on the following day,
April 13, announced a general reduction of 10 per
tent on its entire harvester line. Not only that,
but a similay reduction was announced on the same
day by the Emerson-Brantingham Company and
B.F. Avery & Sons, which were at that time no
more than selling agents for the International Com-
Pany. This flat 10 per cent reduction was not
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dictated by steel, because steel is only one element
of cost.

This action necessitated like reductions by all
competitors, regardless of their ability to continue
on that basis. The Moline Plow Company and the
Massey-Harris Harvester Company followed with
like cuts in their harvester lines on the 15th. Deere
& Company announced its reduetion a day later.
Thus were the prices of the industry reduced almost
in unison at a nod from the throne. Of the actual
competitors in the full harvester line at that time,
only the Massey-Harris, the John Deere, and the
Minnesota State Prison survive; Moline, Wood,
Acme, all are gone.

Defendant’s Exhibit (S) 30 (R. 619-624) withthe
cross-examination attending its production (Odell,
R. 249) shows that a total of some 150 implement
concerns, of different kinds, passed out of existence
during the years 1912 t0 1923. The Court is respect-
fully requested to contrast that exhibit with the
tables on pages 168-170 of this brief showing the
capital and surplus cash and stock dividends paid
by the International Harvester Company from or-
ganization to date and further to contrast it with
the evidence concerning the increase of the Inter-
national Harvester Company’s business in new
lines as summarized on pages 121 and 122 of this
brief. Slowly, steadily, inexorably, the Interna-
tional Harvester Company has eontinued to enter
into and gain an ascendaney over every department
of the implement business.
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Prices vn old-line machines and new-tine machines
compared

From the day of its organization the Interna-
tional Harvester Companv has been supreme in the
harvesting-machine industry. Since then it has
maintained its control in that field and has branched
out into practically every other line of agricultural
implements. For convenience, harvesting imple-
ments have been termed ‘‘old-line’”’ machines and
the implements added sinee the formation of the
company are called ‘‘new-line’” machines.

While the International Company is a large
factor in certain of the new lines—the largest in
some—it has not yet achicved the complete do-
minion over the new lines which it enjoys over the
old. Consequently, it has been willing to cooperate
with its competitors in the new lines through the
several departments of the National Imple-
ment and Vehicle Association, but has pursued
an independent course with respeet to old-line
competition,®

The Federal Trade Commission in its report
(Pet. Ex. 90, p. 544) observed:

The only attempt at organization (among
harvester manufacturers) of which there is

—

“'_I‘he Federal Trade Commission brought a proceeding
gainst the International Harvester Company and certain
:':Stl_ts competitors. and certain trade associations while the
El'll;(]moi;ly Vas being teken in the present case. The Gov-
tion :Ii. did not attempt to go into the question of assocla-
iy Clivities, for the reason that it seemed irrelevant to the
. ﬂectsiue of the case, namely, whether the decree has had the

0 restore competitive conditions.
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evidence was frustrated by the refusal of
the Harvester Company to become a party
to the proposal. The events leading up to
the refusal are interesting as indicative of
the plight of smaller manufacturers operat-
ing in compctition with a very large one,

Paradoxical as it may seem, one result of the
situation is that the International Harvester Com-
pany has kept its prices on old-line machines pro-
portionately lower than its prices on new-line
machines. While this policy may for the time
being work to the advantage of the users of har-
vesting machines (a doubtful proposition, sinee the
farmer must use implements of both classes), it
will inevitably result in the elimination of all eom-
petition in harvesting inachines and the establish-
ment of a complete monopoly which is obnoxivus to
the law and ruinous to the consumer.

This policy has not escaped the anxious eye of
competitors. Thus George Wlite, vice president
and general manager of the Massey-Harris Com-
pany, testified as follows (IR. 85):

I always get a price list of the Harvester
Company after it is printed, as I do of
every other competitor. Last year the m-
crease of prices on the harvester line Was
less proportionately than on other classes of
1mplements. '

In Defendant’s Exhibit (8) 20 (R. 601) are
stated, in the form of index numbers, the Inter
national Company’s price ranges for the years
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1913-1923. These numbers are computed by desig-
nating the price in January, 1913, as 100 and add-
ing to that number on each succeeding date the per-
centage of increase over that price. Thus it ap-
pears from the exhibit that the index number for
Mareh, 1916, of a 6-foot grain binder is 105. This
means that it was selling on that date for 5 per
cent over the price of $102.50 existing in January,
1913, or $107.62,

The column headed ‘‘simple average’ contains
index numbers purporting to represent an average
of the index numbers of the old-line and new-line
machines listed in the exhibit. The index numbers
shown in the ‘“weighted average’” columnn were ob-
tained by using the average quantities sold during
the 10-year period, 1913-1923, for each type of ma-
chine and multiplying these average quantities by
the wholesale price of cach typical machine in effect
on the several dates indicated. The value of this
column is impaired by the faet that the compiler
arbitrarily eliminated a number of new-line ma-
chines, such as harvester threshers, potato diggers,
tractors, engines, and motor trucks, so that it does
Dot aceurately reflect the entire operations of the
International Company. '

"To present a fair picture of price movements of
jthe COmpany, the statement in Appendix J, tnfra
182, has been prepared from data contained in Gov-
“Mment’s Exhibit (8) 141 and Defendant’s Ex-
hibit (8) 20, showing the prices of the several
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classes of machines in January, 1913, with index
numbers showing price ranges until May, 1923,
without any attempt at averaging over the period.
The classification follows that given in Defendant’s
Exhibit (S) 20, although Mr. Reay has admitted
that certain of the implements included in the new
line, such as tedders, shredders, corn pickers, ete,
were manufactured by the constituent companies
before the combination was formed. (R. 228)
A better classifiecation for present purposes would
be between the harvester line and all other lines;
and so in the statement note is made of machines
of the harvester line, which are included under the
caption “‘new-line machines.”

A\

The purpose in preventing undue restrzint is not
merely te prevent unreasonably high prices to pur-
chasers and users, and the court erred in applying
such a test te the Sherman law

In its opinion the District Court said: “The
purpose of preventing undue restraint of trade 1$
to pfevent unreasonably high prices to the pur-
chasers and users of the articles traded in,” thus
establishing a standard under the Sherman Law
which this Court has held could not be prescribed
by Congress in a statute. In International Har
vester Co. v. Kentucky (234 U. S. 216), this Court
declared unconstitutional an act of that State
which punished the "charging of upreasonable
prices. The ground for the decision was that the
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standard was so indefinite that compliance with it.
ecould not be established. A similar decision was
made in holding unconstitutional the Lever Act, a
war-time statute directed against unreasonable
prices. U. S.v. Cohen Grocery Co. (255 U. 8. 81).

Light will be thrown upon the meaning of the
Antitrust Act by going back and inquiring into the
reasons why Congress wished to secure competition
and to preclude combinations which tend fo de-
feat it. '

It was not alone the purely economic motive—
the fear of higher prices to the consumer, of lower
prices to the producer of raw material, of lower
wages, of limitations on production, of deteriora-
tion in quality of product, or of oppressive treat-
ment of competitors—which caused Congress to
legislate as it did.

Corgress had in mind the political and social
evils which would result if powerful combinations
were permitted to assume control of the industries
of the country—evils which no amount of govern-
ental regulation eould avoid.

As said by Senator Sherman, opening the debate
upon the passage of the Antitrust Act in 1890 (21
Cong. Ree. 2457, 2460) :

If the concentered powers of this combi-
nation are intrusted to a single man, it is a
kingly prerogative, inconsistent with our
form of government, and should be subject

t? the strong resistance of the State and na-
tional authorities. If anything is wrong
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this is wrong. If we will not endure a king
as a political power we should not endure 3
king over the production, transportation,
and sale of any of the necessaries of life.
If we would not submit to an emperor we
should not subinit to an autoerat of trade,
with power to prevent competition and to
fix the price of any commodity. (2457.)
L3 * *» W#* +*
The people of the United States as well as
of other countries are feeling the power and
grasp of these combinations, and are de-
manding of every legislature and of Con-
- gress a remedy for this evil, only grown into
huge proportions in recent times. They had
monopolies and mortmains of old, but never
before such giants as in our day. You must
heed their appeal or be ready for the social-
ist, the communist, and the nihilist. Society
is now disturbed by forces never before felt.
The popular mind is agitated with prob-
lems that may disturb social order, and
among them all none is more threatening
than the inequality of condition, of wealth,
and opportunity that has grown within 2
single generation out of the concentration of
capital into vast combinations to control
production and trade and to break down
competition. (2460.)
» * L] *
The point for us to consider is whether,
on the whole, it is safe in this country to
leave the production of property, the trans:
portation of our whole country, to depend

*
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upon the will of a few men sitting at their
council board in the City of New York, for
there the whole machine is operated?
(2570.)

Senator Sherman also inserted in the Record,
as part of his speech (21 Cong. Reec. 2458), the
opinion of the Supreme Court of Michigan in the
case of Richardson v. Buhl, 71 Mich. 632, in which
Chief Justice Sherwood said (638) :

Monopoly in trade or in any kind of busi-
ness in this country is odious to our form
of government, * * * .

Indeed, it is doubtful if free government
can long exist in a country where such enor-
mous amounts of money are allowed to be
aceumulated in the vaults of corporations,
to be used at discretion in controlling the
property and business.of the country against
the interest of the public and that of the
people, for the personal gain and aggrandize-
ment of a few individuals.

Senator Edmunds, who was chairman of the Ju-
diciary Committee and had mmueh to do with the

drafting of the statute as finally enacted, said (21
Cong. Rec. 2726) :

I am in favor of the scheme in its funda-
mental desire and motive—most heartily 1n
favor of it—directed to the breaking up of
great monopolies which get hold of the whole
of a particular business or production in the
country and are enabled, therefore, to com-
mand everybody—laborer, consumer, pro-
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ducer, and everybody else—as the sugar trust
and the oil trust, and whatever. Although
for the time being the sugar trust has per-
haps reduced the price of sugar, and the oil
trust certainly has reduced the price of ol
immensely, that does not alter the wrong of
the principle of any trust; and that, in the
brief definition of my friend from Texas
[Mr. Reagan], is a phrase which ecovers
every combination to gel control of the life
and the mdustry and the producing and con-
suming classes of the country. 1 am in
favor, most earnestly in favor, of doing
everything that the Constitution of the
United States has given Congress power to
do to repress and break up and destroy for-
ever the monopolies of that character, be-
cause in the long run, however seductive they
may appear in lowering prices to the con-
sumer for the time being, all human expe-
rience and all human philosophy have proved
that they are destructive of the public wel-
fare and come to be tyrammies, grinding
tyrannies, that have sometimes in other
countries produced riots, just riots in the
moral sense, and so on. (Italics ours.)

Referring to these debates, this Court said in
United States v. Trans-Missouri Freight Ass'n, 166
TU. 8. 290, 319:

Among these trusts, it was said in COI{-
gress, were the Beef Trust, the Standard 911
Trust, the Steel Trust, the Barbed Wire
Fence Trust, the Sugar Trust, the Cordage
Trust, the Cotton Seed Oil Trust, the
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Whisky Trust, and many others; and these

trusts, it was stated, had assumned an impor-

tance and had acquired a power which were

dangerous to the whole eountry, and that

their existence was directly antagonistic to

its peace and prosperity. (Italies ours.)
And again in the Standard Oil Case, 221 U. S.

1. 50 ,

They (the debates) conclusively show,
however, that the main cause which led to
the legislation was the thought that it was
required by the eeonomic condition of the
times; that is, the vast accumulation of
wealth in the hands of eorporations and indi-
viduals, the enormous development of cor-
porate organization, the faecility for com-
bination which suc¢h organizations afforded,
the fact that the facility was being used, and
that combinations known as trusts were
being multiplied, and the widespread im-
pression that their power had been and
would be exerted to oppress individuals and
injure the public generally. (Italics ours.)

In his concurring opinion on the original peti-

tion in the present case, Judge Hook said (214 Fed.
1001) :

No one who has studied with an open mind
the history of the Sherman Act and the at-
mosphere in which it was framed caun rea-
sonably doubt that it was not born of a mere
concern over prices in dollars and. cents but
that it was also directed at the creation of
artificial barriers across the avenues of in-
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dustry dcemed destructive of the opportu-
nity, initiative, and independence of those
who camc after, and, therefore, against the
common good.

From the conditions out of which this case arose,
there arose also the case of State v. Internationd
Harvester Company, 237 Mo. 369. The Attorney
General of Missouri brought a proceeding in quo
warranto against the International 'Harvester
Company of Ameriea to oust it for violation of the
State Antitrust law, which prohibited—

All * * * combinations
designed * * * or which tend to lessen
full and free competition in the sale
* * * of any commodity or article or
things bought and sold. (Section 10301, R.
S. 1909, 237 Missouri, 404405.) )

The Supreme Court of Missouri held the Inter-
national Harvester Company (for which the Amer-
ica Company was a mere sales agent) to be a com-
bination in violation of the Aet. A writ of ouster
was awarded and suspended conditionally. The
court, speaking through Mr, Chief Justice Val
liant, said (237 Mo. 369, 395) :

There can be no doubt but that the compe-
tition that existed betiween the concerns that
were engaged in manufacturing and selling
harvester machines in 1902 was the moving
cause of the organization of the Internd
tional Harvester Company, and there can be
no douht but that that competition ceased

* * L 4
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when the corporation took charge of the
business. ,
* * * * *

The fact that they did not all get together
and agree to merge their companies in one,
but, on the contrary, each conducted its part
of the scheme in form as if it were simply
making a sale of its property, shows that
they were acting in fear of the Antitrust
Statutes (p. 396).

The court made clear that it was the acquisition
of a dominating power, not necessarily the exertion
of such power, that made the eombination unlawful
(p.394) :

When men deliberately and intelligently
go to work and acquire power that will enable
them to control the market if they. choose to
exercise it, there is no use for them to say
that they did not intend to control the trade
or limit competition. Nor, when the legality
of their act of acquisition is in question, is
it any use for them to say that they have not
used the power to oppress anyone * * *.
The law regards such a power acquired by
such a combination as dangerous to the rights
of the people and forbids its acquisition.

The finding of the court as to the power of the
e(fm.bination illustrates the ground of deeision and
distinguishes the case from the Steel case (p. 400) :

If the International Harvester Company

were disposed to exercise the power its

__¢enormous wealth gives, and if it were left
1258626 _ g
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unrestrained to do so, it could drive every
competitor it now has from the field.

The cause was appealed to this Court, which
affirmed the decision of the lower court, in Inter-
national Harvester Company v. State, 234 U. 8.
199. The appeal was based upon the claim that
the statute, as interpreted by the State Court, was
offensive to the Constitution, particularly in that
(1) it unreasonably and arbitrarily limited the
right of contract; (2) it discriminated between the
rendors of labor; and (3) between vendors and

urchasers of commodities. (234 U. S. 199, 209.)

The first specification was based upon the argu-

ent that because (it was claimed) the State court
had found that benefit, not injury, to the public
had resulted from the combination, it could not con-
stitutionally be condemned.

This Court, by Mr. Justice McKenna, said (pp.
209-210) :

The specification under this head is that
the Supreme Court (of Missouri) found, it
is contended, benefit—not injury—to the
public had resulted from the alleged combi-
nation (International Harvester Company).
Granting that this is not an overstatement
of the opinion, the answer is immediate. It
is too late in the day to assert against statutes
which forbid eombinations of competing
companies that a particular combination was

induced by good intention and has had some
goud effect. * * * The purpose of sueh
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statutes is to secure competition and pre-
clude combinations which tend to defeat it.

And continued :

It is true the Supreme Court did not find
a definite abuse of its powers by plaintiff
in error, but it did find that there was an
offending against the statute, a union of
able competitors and a cessation of their
competition, and the court said (p. 395):
“Some of the smaller concerns that were
competitors in the market have ceased their
struggle for existence and retired from the
field.”” This is one of the results which the
statute was intended to prevent, the unequal
struggle of individual effort against the
power of combination.

The prescrvation of the competitive system i8
as much the purpose of the Sherman Law as of the
Missouri Statute, and the only possible distinction
of the Missouri case that could be asserted would
be that the Missouri Statute differs from the Sher-
man Law in that it is directed speeifically at com-
binations having the tendeney or effect to lessen
- Competitive conditions. But what is expressed in
the Missouri Statute necessarily is implied in the
Sl}elman Law. It is clear that this Court had in
mind all antityust laws, including the Sherman
Law, when it said (234 U. S. 209) :

The purpose of such statutes is to secure
competition and preclude combinations
which tend to defeat it.
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Tn United States v. Joint Trafic Ass’n, 171 T. 8.
005, 571, it was said:

It is the combination of these large and
powerful corporations, covering vast sec-
tions of territory and influencing trade
throughout the whole extent thereof, and act-
ing as one body in all the matters over which
the combination extends, that constitutes the
alleged evil * * *

In the Northern Securities case, 193 U, S. 197,
337, Mr. Justice Harlan, announcing the affirmance
of the decree of the Circuit Court, said:

In all the prior cases in this court the
Anti-Trust Aet has been construed as for-
bidding any combination which by its neces-
sary operation destroys or restricts free
competition among those engaged in inter-
state commerce; in other words, that to
destroy or restrict free competition In
interstate commerce was to restrain sueh
comimerce.

In National Cotton Oil Co. v. Texas, 197 U. 8.
115, 129, this Court, referring generally to statutes
prohibiting restraint of trade, said:

 Aceording to them, competition, not com-
bination, should be the law of trade.

In United States v. Union Pacific R. B. Co., 226
U. 8. 61, 87, after repeating with approval these
same passages, the opinion sums up the underlying
purpose of the Antitrust Act as follows:

To preserve from undue restraint the free
action of competition in interstate commerce
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was the purpose which controlled Congress
in enacting this statute, and the courts should
construe the law with a view to effecting the
object of its enactment.
Again, in United States v. Reading Co., 226 U. S,
324, 353, it was said:

The evil is in the combination. Without it
the several groups of coal-carrying and coal-
producing ecompanies have the power and
motive to compete.

VI

Certain defenses considered

1. THE ATTEMPT TO PROVE THE EXISTENCE OF COM-
PETITIVE CONDITIONS BY THE NUMBER OF DEALERS
HANDLING THE HARVESTING MACHINERY OF OTHER
MANUFACTURERS ’

A. The provision of the decree restricting the In-
ternational Harvester Company to one dealer
n each toun |

Defendant’s primary contention apparently is
that the provision of the decree restricting the In-
ternational Company to one dealer in a town has
had the effect to restore competitive conditions,
within the meaning of the decree, by making dealer
materigl, formerly monopolized by it, available to
competitors, '

As already stated, the purpose of the decree was
Dot merely to remove incidental barriers to com-
Petitive effort, but actually to restore competition,
and thus to neutralize the potential power of the
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}[nternational Harvester Company resulting from
its control of so vast a proportion of the trade and
gommerce in harvesting machines. (Supra, pp.
22-23.)

A. E. McKinstry, Vice President of the Interna-
tional Harvester Company and President of the
International Harvester Company of America (the

elling agency), testified that pursuant to the decree,
he International Company discontinued some

4178 dealers who in the previous year had done a

olume of business amounting to $17,377,246.00
(R. 172), the implication being that the Company
ad surrendered that much business to its com-
etitors. DBut when confronted on cross-examina-
ﬁion with the fact that he had testified that in two
years following the entry of the decree the Inter-
national Company had more business than it could

handle, he made this monumental explanation:
Our balance sheet would have been larger
in 1919 and 1920 if we had not been deprived
of the opportunity of doing business with
these dealers. We had more business than

we could handle. (R. 176.)

Not only did the dropping of these dealers comé
at a time when no loss could be inflicted upon the
International Company, but it was in itself the
mere culmiination of a process which had been in
progress several years. Mr. Legge, President of
the Company, testified that between 1913 and 1918,
when the decree was entered, the International had
lost approximately 10,000 distributors. (R. 184
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The witness assigned as the reason for this the

change from the old system of commission contracts

to outright sales contracts, which involved a credit

element and resulted in the elimination of a good

many accounts, and also the growing competition

of Deere & Company and the others. (IR. 184.)
Mr. Legge further testified on this point:

This reduction of distributers resulted in
bunching the lines to maintain representa-
tion and protect the customers on repair
service. Contracts for two or sometimes

- more lines were placed with the same dealer.
The dealers did not take to that very kindly, "
as it involved an additional expense to them,
duplicating repair stocks, and various other
inconveniences, and did not give as efficient
service on {two or more lines made by the
same manufacturer as they had given on the
sale of a single line. As presented to us by
our salesmen who were endeavoring to cover
the territory on all lines, the dealers stated
that this created confusion. Their facilities
were not such that they could keep them
separate without more or less expense, and
the stock argument was that inasmuch as
we owned both of the lines it did not make
any difference to us whether they sold thirty
machines of three different kinds or thirty
of one line. Why should we insist on their
carrying this duplication?

It thus appears that before the decree was en-
tered the International Harvester Company, for

Purely economic reasons, was gradually getting its
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business upon a single-dealer basis and was at the
same time accomplishing that smothering of the
Osborne, Champion and Milwaukee lines alleged in
the supplemental petition. As illustrating the
principles observed in determining which dealers
would be rejected and which retained, Mr. Me-
Kinstry said (R. 176):

(enerally speaking, prior to 1918 the
Deering and McCormick lines were in the
hands of more desirable and better equipped
dealers than the Champion, Osborne, and
Milwaukee lines. In discontinuing dealers
we tried to retain the best dealers we had in
a town.

1t may be accepted from this testimony and from
the table printed on page 186, that the Interna-
tional dealers, dealer for dealer, greatly excel those
of any ecompetitor. As indicating the special facili-
ties enjoyed by International dealers, it was tes-
tified that the International Company—the only
agricultural-implement concern engaged in the
manufacture of motor trucks (Legge, R. 194)—
put out a special offer of a light truck, referred to
in the testimony as a ¢ Red Top,” for the use of its
dealers (Brookbank, R. 180).

In addition, Petitioner’s Exhibit (8) 3 (R. 3%)
shows some 25 retail implement companies, 1n
eleven States, in which the International Harvester
Company has a controlling stock interest. Thus
the company is able itself to go into the retail im-
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plement business whenever it considers that it is
not receiving proper representation in a particular
community.

B. The implement-dealer census of 1923

Beginning in June, 1923, and evidently in antiei-
pation of the iiling of the supnlemental petition,
the International Harvester Company caused a
census to be taken by its representatives of the re-
tail implement dealers in the territory between the
Allegheny and the Rocky Mountains aud north of
the Ohio River. The results of the eensus are
‘shown in Defendant’s Exhibit (S) 6, identified by
Mr. MeKinstry. (R.171.)

The summaries contained in the exhibit at first
blush would impart to the International Company
an insignificance which is ridieulous in view of its
established size and dominance. But it must be
Temembered that the present proceeding has to do
with an illegal combination of harvester manufac-
turers and consequently the summaries relating to
dealers in other lines are wholly irrelevant. That
leaves only eclunmin 4, ““Number of implement deal-
3 handling binders, mowers, or rakes,” to be
-oonsidered.

.ThiS tolumn shows that in the territory in ques-
‘tion there are 13,717 dealers handling machines of
‘the class stated. Of these, 3,847 handle the Inter-
Yational’s goods only, 6,871 handle the goods of
‘¢ompetitors exclusively, and 2,999 handle both the
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goods of the International or of one or more of its
competitors.

But it is evident upon consideration that such a
summary isnot an aceurate reflection of competitive
conditions. It in no wise diseriminates between
dealers in the amount of goods handled and sold,
For example, in a given town, there might be just
one established dealer with the full International
line. It might so happen that the keeper of the
general store would have competitive rakes for sale
and the village blacksmith a competitive mower.
In this census the town would be listed as having
one International dealer and two competitive deal-
ers, but clearly there would be no appreciable com-
petition. This ecriticism applies equally to all
sumnmaries in the exhibit.

The Government offered in evidence statements
showing the number of branch houses (Appendix
K) maintained by the International Harvester
Company and each of its competitors in the har-
vester line; also statements showing the number of
dealers (Appendix K) handling the harvesting ma-
chines of the International and each of its coo-
petitors. These set up in comparative form, with
a consideration of the number of machines sold by
each, give a more aceurate indication of the feeble-
ness of the competition encountered by the Inter-
national. _

By dividing into the number of dealers handling
the harvesting machines of each company, as showD.
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ihe number of machines sold by each company, as-
shown by the tables in Appendix B (pp. 146-156)

the misleading effect of the dealer census is fully
exposed. Thus in 1920 the International Company

sold on an average to each dealer 19.6 machines,.
while Deere & Company, its largest competitor,

sold an average of only 7.7 machines. In 1923 the-
average for the International was 12.3, while the:
average for Deere & Company was only 4.3. The-
explanation of the comparatively high averages.
shown for some of the smaller compantes is to be:
found in their limited territory.

C. The dealer testimony

In a further effort to prove the existence of com--
Petitive conditions resulting from the prohibition
on more than one dealer in a town, the defense-
produced some 80 retail implement dealers. Thirty
were International dealers and 47 were former
International dealers who had changed to other-
lines subsequent to the decree.

Of these twenty-four testified that the independ-
ent dealers in their respective communities (usually-
themselves) did about as much business as the local
International dealer, or that they received their-
share of the business, or that their businesé was.
favorable; seventeen testified that the business of”
;he loeal independent dealers (usually themselves)

% greater than that of their International rival s
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‘while only nine admitted that in their respective
communities the International dealer did the
greater business.

Bearing in mind the overwhelming proportion
of the total business controlled by the International
Harvester Company as eompared with the negli-
gible amounts controlled by its eompetitors, and
the wide spread between the average number of
machines sold by the International to each of its
dealers and the average number sold by each of its
competitors to its dealers, this testimony indicates
that the dealer witnesses were selected with such
care that they do not faii‘ly represent actual condi-
tions. This character of evidence at best is of
doubtful value, and is of no value where, as here, it
is plainly contradicted by the exact figure showing
the amount of business done by eacli company en-
gaged in the manufacture and sale of harvesting
implements. ,

On the trial under the original petition, no less
than 803 retail implement dealers testified as 10
their freedom from coercion and as to the existente
of competitive eonditions. This testimony was dis-
regarded by the court in view of the exact figures
introduced by the Government establishing the In-
ternational Harvester Company’s dominance
Greater effect can not be given to the testimory
of the 80 dealers brought forward under the supple-
mental petition.
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9. THE CONTENTION THAT THE HARVESTER BUSINESS
NOW IS AN UNIMPORTANT PART OF THE COM-
PANY’S BUSINESS IN VIEW OF THE TREMENDOUS
INCREASE IN 1TS NEW LINE BUSINESS

Having acquired a virtual monopoly of the trade
in the principal harvesting machines, the Interna-
tional Company early decided to expand its busi-
ness so as to take in other classes of agricultural
implements ag well ; especially farm wagons, manure
spreaders, harrows, cream separators, tractors,
hay presses, corn shellers, farm engines, and plows.
(Old Ree. Vol. I, p. 612-615; Silloway, R. 116, 261 ;
Reay, R. 365.)

Its business in the new lines developed rapidly
and in many it has become the leader. Thus it has
become the leading manufacturer of cultivators and
harrows, two important tillage implements. (Sil-
loway, R. 260.)

When it decided to enter the seeding machine
business it purchased outright the Richmond plant.
?f the American Seeding Machine Company, pay-
g for the plant alone a consideration of $1,-
990,000, (Reay, R. 365-366.) In like manner,
when it entered the plow business it bought the
plant of the Parlin & Orendorff Company for
#2,300,000 and the plant of the Chattanooga Plow
Company for $550,000 (Reay, R. 366), and took its
Plac? as the third largest manufacturer of plows of
all kinds (Oliver, R. 255; Silloway, R. 261).
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The new line business having increased so enor-
‘mously while the harvester business, being largely
-on a replacement basis, remained substantially the
same, defendants now put forth the disproportion
“between the two classes of business as a reason for
denying the additional relief prayed for in the
supplemental petition.

The contention is irrelevant because the proceed-
ing has to do only with an unlawful combination in
harvesting machines. This unlawful combination

-continues to the present time and has not been
destroyed by the decree of this Court. This comhi-
nation is not rendered legal by the fact that, using
it as a foundation, defendants have erected upon
it an enormous business, bordering upon monopoly,
in other lines.

From Petitioner’s Exhibit (8) 135 (R. 558) it
will be noted that the diminishing importance of
the harvester or old line business, compared with
the company’s total business, is not due to any
‘marked falling off in the business in the old lines
The total of $25276,325 of old line business
‘increased to $33,331,848 in 1919 and $29,788,561 iv
1920, when it fell off sharply due to the slump. The
sole reason, therefore, for the apparent dwindling
of the harvester line is that by reason of the yir-
tual monopoly in that line defendant has been able
‘to econquer many new flelds.

An analysis of the total sales of the Inter
national Harvester Company follows, expressed
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in percentages of total and allocated accord-
ing to—

(1) Old line business; (2) new line business;
(3) twine business; (4) purchased goods; (5) steel,
lumber, and fiber. :

SUMYARY OF TOTAL SALES, 1903-1923, INCLUSIVE, UNITED
STATES BUSINESS PER CENT TO TOTAL

Stotement showing per cents of (1) old-line business, (2) new-line
Business, (4) twine buziness, {5) purchased poods, (7} steel, lum-
ber, and fiber bnsiness, trensacted by the International Harvester
Company, to the total dusiness transacted in the United Siaies,
1303-1923, inclusive, a8 appears from Exhibit P(S) 185, R. p. 558

Total | Total Qrand Totals, | Steel, Qrand

old- | vew- Pur- | col- | lum-
ling | lime t];’lt;l Twine | chased | umns | ber, ::{:;
e[| o o | o) G
1 2 3 4 5 8 T 8

WL 620l 53| 6.3 303 97.6 2.4 | $40,766,810
i1 604 57| esr! 203 01| 985 45| 35965 387
WS eneeen] 83.8] 120 ens| 255 23| m3 6.7 | 38,773,004
L1 N 44 4 2.7 831 20.3 .3 B8, 7 1.3 4T, 380,743
W7o 4r8] 2r1] e ITL 6| 884 136 53,7838
108 e 30.4| 306! 700 168 10| 87.6| 12.4| 47,705,082

w’2| 3348 72.0 12.3 L4 887 143 | 58,480,175
66| .8 Tl 4 L5 1.5 844 156 | 66 970, 303
Vo, 351 .1 1.2 22 86,5 13.5; 65 718,917
355 344 60.9 1.2 28 B5.9 14.1 | 74,51, 141
3L9| 320 839 16.1 566 85.6 4.4 | 77,022,018
.6 204 65.0 18.9 54§ B89.3 10.7 | 69,685 130
---------------- 36.0 30.1 6a.1 16.8 52 82.9 121 | 73,673,638
----------------- 25.2| 33.3 58.6 15.0 4.1 .81 224/ 79115255
W 27| 35| 5.2 182 3.7 T4.1| 259 | 114,040,238

tmmemeseeseess| 164|364 53.3 19.8 3.3 762 23.8 | 157, 438, 735

i:;: ---------------- 6! 422! 628 12| 40| S8e| 14016180, 320
wy T 1.0 52.0 70.1 12.0 2.1 84.2 15.8 | 184,443,379
o T s 51.7 66.3 19.3 1.9 81.5 12.5 | 77,142,082
W 141 58.4 2.5 127 1.6 887 13.3 | ©4,481, 167

-------------- 13.8| MO0 67.8 11. 4 10! 802 19.8 | 108, 446, 136

A review of these ficures discloses that the per
cent of total machine business transacted as com-
P'ared to all business transacted remained prac-
teally the same throughout the entire 20 years.
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In 1903 it was 67.3 per cent of the total, while in
1923 it was 67.8 per cent of the total.

It will also be observed that while there was com-

paratively no change in the per cent of total ma-

‘chine business transacted there was a decided re
duction in the per cent of the business transaeted
as reflected in the sale of old-time machines from
1903 to 1923. In 1903 the old-line machine busi-
ness amounted to 62.0 of the total, while in 1923 it
only amounted to 13.8 per cent of the total, a differ-
ence of 48.2 per cent. |

The new-line machine business was automatically
increased in practically the same proportion. In
1903 the new-line machine business only amounted
to 5.3 per cent of the total business transacted,
while inr 1923 it amounted to 54 per cent of the total
business transacted, a difference of 48.7 per eent.

The total twine sales in 1903 was 30.3 per cent
of the total, while in 1923 twine sales amounted to
only 11.4 per cent of the total, a difference of 18%
per cent.

The total combined sales of steel, lumber, and
fiber in 1903 amounted to only 2.4 per cent of the
total sales, while in 1923 the combined sales of steel
lumber, and fiber amounted to 19.8 per cent of the
total sales, a difference of 17.4 per cent.

The total sales of the International Harvester
Company in 1903 amounted to $40,766,810. In
1923 they amounted to $108,446,136, or an increase
of $67,679,326, or 166 per cemnt.
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In view of the large increase in total business it
is remarkable that the per cent of total sales of
machines of all kinds remained practically the
same throughout, except during 1916, 1917, and
1918. For those years it appears that the deflation
in the sales of machines was practically offset by
the inflation in the sales of steel, lumber, and fiber.

The per cent of total sales of machines and for
steel, lamber, and fiber for 1915-1919 is as follows:

Grand Sales of Total
total steel, eolumn 1
salkes of lumber, plus
Year machines j and flber | column 3
3 2 3
Wi.... . 6.1 12.1 782
... eretmmmaseameenasemeensasmvnn 58.5 7.4 80.9
W7 —- 542 25.9 80,1
me........ e ae o mmmm e mmaoeaneamn 5.3 23.8 77.1
1919 emrimcmmosmeeeeeeameen 62.8 14.0 76.8

The fizures for 1915 and 1919 are given for ref-
erence purposes only, so that the transitions as to
inflations and deflations may be more apparent.

3.THE CONTENTION THAT A SEPARATION OF THE
MCCORMICK AND DEERING LINES 1S IMPRACTICABLE

Following the entry of the decree in 1918 the
defendants began to lay plans for combining the
MeCormick and Deering lines into a single line.
Mr. Legge, the president, and Mr. Jones, sales man-
ager, assigned as reason for this the requirement

of the decree that the company contine its business

to one degler in a town.
12588——-26————9
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According to Kimbark, of the engineering de-
partment, a combined MeCormick-Deering binder
was experimented with in 1920. (R. 247.) The
main frame was of the Deering type, but it em-
bodied the MeCormick eutting apparatus and ele-
vator and required some redesigning. (R. 247.)
It carries no new, distinct, or patented features, is
a mere combination of the two machines. (Legge,
R. 213.)

Approximately 100 of these machines were sold
for the 1921 trade, but they proved defective and
were recalled. An improved machine was turned
out for the 1922 season and several hundred were
sold. In 1923 about 5,000 were manufactured, but
all of these were not put out. (Kimbark, R. 247.)

Assuming that the purpose in developing this
combined machine was as claimed and not merely
to place an obstacle in the way of granting the
further relief for which the Government was bound
10 ask under the decree, it is evident from the tes-
timony of both Legge and Kimbark that the pro-
duction and sale of the new machine has not been -
carried to a point which will make impracticable
the separation of the McCormick and Deering lines.

Mr. Legge testified as follows (R. 213):

The patterns, jogs, dies, ete., for the Me-
Cormick line and Deering line have not been

destroyed. ‘

The company, if it were to its interesh
could resume the produection of the McCor-
mick and Deering machines in the course of
a little time. There is nothing impossible
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from a mechanical standpoint for us or any-
one else doing that.

Mr. Legge testified (R. 192):

In our domestic factories we are no longer
making the two lines known as Deering and
McCormick, except, as I said, a few machines
on foreign contracts which we have not yet
been able to bring to the new model.

But Mr. Kimbark’s testimony does not tally with
Legge’s on the point that there has been a discon-
tinuance of the production of McCormick and Deer-

ing machines. On cross-examination by Govern-
ment counsel he said (R. 247-248):

Five thousand binders was not the total
production of the Harvester Company in
1923. The McCormick and Deering were
also made. The present capacity of the In-
ternational to produce these combined ma-
chines is twenty thousand, and the capacity
to produce McCormick and Deering ma-
chines is a hundred thousand. The McCor-
mick works are still equipped to manufac-
ture McCormick machines and the Deering
to manufacture Deering machines.

- Petitioner’s Exhibit (8) 4 (R. 397), sworn to
by Reay, the Comptroller, indieates that Kimbark
Was better informed than his chief. The Com-
pany’s sales of binders in 1923 were 30,161, of which
only 3,314 were of the hybrid variety. Fifteen
thousand six hundred and fifty were MeCormicks,
1,171 were Deerings, and 26 were the Milwaukee

brang, recently sold to the faltering Moline Plow
Company,
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It is submitted, therefore, that this attempted
consolidation of lines, whatever the motive that
suggested it, has not made impracticable or diffi-
cult the separation of the unlawfully combined Me-
Cormick and Deering lines, and certainly affords
no defensc to the supplemental petition of the
Government praying such relief. Such a separa-
tion is no more difficult to bring about to-day than
in 1911, when it was proposed by the company in
settlement of its differences with the Government.
(R. 207-208.)

4. THE CONTENTION THAT THIS PROCEEDING IS CON-
TROLLED OR AFFECTED BY THE DECISION IN THE STEEL
CASE

The Harvester case and the Steel case stood to-
‘gether on the docket of this Court for a number of
years, including the time that the United States
was at war. The International Harvester Com-
pany, for reasons of its own, sought a settlement
of its case, dismissed its appecal, and accepted the
decree which was entered by the District Court on
November 2, 1918.

The Harvester case had been decided in favor of
the Government by the District Court. In addi-
tion, this Court had decided the case of Interna-
tional Harvester Co. v. Missourt, 234 U. 8. 199, %n
a way which clearly foreshadowed an affirmance It
the Harvester case.

The Steel Corporation, on the other hand, h’ﬂd
prevailed in the District Court, and its situation
had never been considered by this Court in a way
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which gave any indication as to how it might de-
cide the case. The Steel case was heard at the
QOctober Term, 1919, and the decree of the District
Court, dismissing the Government’s petition, was
afirmed. (251 U, S. 417.)

Clearly, therefore, the decision in the Steel case,
rendered subsequent to the decree in this case, can
have no bearing upon the present proceeding,
which has for ifs sole purpose the giving effect to
said decree, which stands unmodified and unre-
versed. Any other view would imply that parties
against whom a decree has been taken are relieved
of all compulsion to observe the decree in case the
court entering it, or some superior court, shall later
express a different view of the law from that under
which the decree was entered. ‘

But the contention necessarily presupposes that
the Harvester case, had it not been settled by the
defendant, would have taken the same course as the
Steel case. Such a view would ignore important
points of distinetion between the cases noted in the
Bteel decision. In the Steel case the Court found
that monopoly was not achieved, because while the
Power attained by the United States Steel Corpo-
ration was greater than that possessed by any one
tompetitor, it was not greater than that possessed
by all of them, and competitors had to be persuaded
by pools, associations, trade meetings, dinners, ete.,
t keep in line (251 U. S. 444-445). In the pres-
ent ease it is shown that the International Har-
Vester Company completely dominates prices (ex-
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cept those of the Minnesota State Prison), with.
out reference to competitors. :

Moreover, in determining the purposes of the
Steel Corporation and the motives of its organ-
izers, this Court laid much stress upon ** the influ-
ence of the tendency and movement to integration,
the appreciation of the necessity or value of the
continuity of manufacture from the ore to the fin-
ished products.”” (251 U. S. 442.) The Harvester
case involved simply a horizontal combination of
commpeting harvester companies; the company de-
veloped its new lines after its formation, and ac-
quired its plow factories and seeding-machine plant
since 1918.

Finally, the steel industry being vastly greater
than the harvester industry, the control by the two
companies of the same percentage of each would
leave a much larger field to be occupied by relatively
stronger companies in the case of the steel industry
than in the case of the harvester industry. Actu-
ally, however, the International Harvester Com-
pany to-day controls a higher percentage of the
harvester trade than the Steel Company did at the
time of the decision; and, of course, the Harvester
Company has no such able competitor as, say, the
Bethlehem Steel Company.

The Steel case presented a record of the efforts
of the Steel Company to keep its competitors in
line; this case presents the story of the dominance
of the Harvester Company and of the unsuccessful
efforts of the smaller companies to compete with it.
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5. THE CONTENTION THAT THE FAILURE OF THE DECREE
TO ACHIEVE ITS DECLARED PURPOSE TO RESTORE COM-
PETITIVE COXDITIONS IS EXCUSED BY EVIDENCE
RELATING TO THE DEPRESSION OF THE IFFARM-IMTPLE-
MENT BUSINESS DURING THE TIST PERIOD

A Jarge portion—one might almost say the major
portion—of defendant’s record is taken up with the
evidence of bankers, farm-bureau men, farmers,
implement manufacturers, and implement dealers
to the effect that during the years 1921 and 1922
there was a sudden and drastiec decline in the
prices of farm products whieh impaired the ability
of the farmers to purchase farm machinery, the
inference being that this condition, and mnot the
monopolistic practices of the International Har-
vester Company, was responsible for the falling off
in the amount of competition during those years.

All such testimony was taken subject to-the
following general objection, to which Government
counsel noted a reference from time to time (R.
172) .

Petitioner makes the following objection
to all testimony of this character, namely,
‘that it has no bearing on the question
whether the decree of 1918 has had the
effect to restore competitive conditions in
the harvesting macliine industry, which is
the only issue in the cause, sinee the consid-
erations attempted to be set up as a defense
mnanifestly would not excuse the perform-
ance of an ordinary commerecial contraet,

much les.s would excuse compliance with, or
be permitted to defeat the purpose of, the
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decretal order entered in pursuance of ap
agreement between the United States and
the defendants herein, and especially in
view of the fact that the test period set up
in the decree was at the request of the
defendants.

When the provision for the test period was writ-
ten into the decree it must have been known, at
least experience should have taught that the elose
of a great war almost always is followed by a period
of depression. In fact, as testified on cross-exam-
ination by defendant’s witness Oliver, the indus-
trial history of the country is largely one of alter-
nating periods of inflation and depression. (R.
251, 254.) 'This witness, who by reason of his long
experience in the implement business was admir-
ably qualified to testify on the subject, was unable
to name a ““normal’’ year in the last decade (R
254) .

Regarding the period from 1914 on, that

was during the period of the war, and there

, was a changed condition that kept up during

all that period. Some were abnormally

good, some abnormally bad. The last three
years were horribly bad.

Tt is respectfully submitted, therefore, that this
great mass of evidence as to agricultural and indus-
trial conditions during the test period is wholly
irrelevant and should be disregarded.

CONCLUSION

Whatever differences of opinion there may be as
to the wisdom of the policy, Congress by the Sher-
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man Act (c. 647, 26 Stat. 209) ; by the Wilson Aet
(c. 319, 28 Stat. 570; c. 40, 37 Stat. 667); by the
Panama Canal Act (e. 390, 37 Stat. 560); by the
Federal Trade Commission Act (e. 311, 38 Stat,
717) ; and by the Clayton Aet (e. 730, 38 Stat. 730),
has ordained the competitive system of industry in
the United States. And in passing the Webb Ix-
port Act authorizing associations in foreign trade
Congress expressly reaffirmed that policy, declar-
ing as a condition—

That such association does not, either in
the United States or elsewhere, enter into
any agreement, understanding, or conspiracy,
or do any act which artificially or inten-
tionally enhances or depresses prices within
the United States of commodities of the class
exported by such association, or which sub-
stantially lessens competition within the
United States or otherwise restrains trade
therein, (c. 50, 40 Stat. 516.) ‘

Like conditions are to be found in the more recent
Capper-Volstead Aect, authorizing associations of
producers of agricultural produets (c. 57, 42 Stat.
?83), and the Packers and Stockyard Act, provid-
Ing for the regulation of interstate and foreign
trade and commerce in livestock, ete. (c. 64, 42
8tat, 159).
deIt li clear, therefore, that the Congress has never
dafnaerdesl from the policy of competition first or-
nd reagil the Shermarf Act, and sin?e reiterated
btes 1 émed. The hlS-tOI‘}’ of the times, the de-

ongress, the circumstances surrounding
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the passage of the Sherman Law, make it equally
clear that it was aimed primarily at the great eor-
porate combinations. The loose combinations,
such ag trade associations and the like, to which the
Sherman Law was later applied, were compara-
tively unknown in 1890,

Not only has Congress pursued an unswerving
course, but this Conrt has at all times given full
effect to the policy thus established. The recent
decisions of the Court attest its purpose to apply
the law to every situation that is restrietive of com-
petitive conditions. The Reading and Lehigh Vel-
ley cases were cited in the early part of the brief
(supra, pp. 25-29). They can be distinguished
from the present case only upon the fanciful
ground that this Court, in dealing with combina-
tions in transportation (the most regulated of all
businesses), applies a more stringent rule than
when dealing with combinations in industry at
which the law was specifically direeted.

The Hardwood and Ltnseed Oil cases, supry
p. 92), illustrate the vigorous manner in which the
law is applied to loose combinations among com-
petitors to restriet competition. The differences
between sueh combinations and corporate eombi-
nations by merger or stock ownership demonstrate
the greater necessity for applying the law to c.om-
binations of the latter class. In sueh combinations
all independence is destroyed; no opportunity for
the display of individual initiative remains; the
combination is perpetual. Can the law be reduced
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to such absurdity that it may be applied to a loose~
assoeiation whose members control about 30 per
cent of an industry and not to a corporate combi-

nation controlling more than 50 per cent of an.
ipdustry ¢

As stated in the Standard O1il case, the purpose-
in decreeing the dissolution of a corporate combina--
tion is twofold (221 U. 8.78):

1. To forbid the doing in the future of acts-
like those which we have found to have been
done in the past which would be violative of”
the Statute.

2. The exertion of such measure of relief”
as will effectually dissolve the combination
found to exist in violation of the statute, and’
thus neutralize the extension and continually~
operating force which the possession of the
power unlawfully obtained has brought and
will eontinue to bring about.

In giving effect to the second purpose this Court-
has insisted that dissolutions should be thorough
and effective. Thus in the Union Pacific case the-
court rejected the proposal for the distribution of
the stock of the subsidiary company among the-
stockholders of the parent company. (226 U. S.
0.) And when the Reading case came to this.
Cf.ﬂlrt.on an appeal from the final decree by certain
Minority stockholders, the court sua sponte ordered.
ii:jesiremaﬂge'd for the purpose of amending the-
2ige oo Y Ifl‘m’ldmg for a division of a joint mort-

Vering the property of two of the subsidi--
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-ary companies, further to insure their separatiog
.and independence. (259 U. 8. 156.)

Upon the record presented can it be seriously
contended that the purpose in deerecing a disso-
lution has been achieved? Has the International
Harvester Company by disposing of a few rela-
‘tively unimportant trade names and a small
.amount of machinery done anything to *‘neutralize
the extension and continually operating foree
which the possession of the power unlawfully ob
‘tained has brought and will continue to bring
about”’? Not only has there not been a restoration
.of competitive conditions even approximating
‘those of 1902, but conditions have not improved
over 1918, when the decree was entered.

It is respectfully submitted that ome of two
things ought to be done—either the eminent judges
who originally decided this case ought to be 1¢-
versed upon the ground that their decision was
-wholly erroneous and that there never was just
fication for any form of dissolution, or else an effec-
‘tive dissolution should be decreed.

WirLiaar . MITCHELL,
Solicitor Gencral.

WirriayM J. DoXOvAN,

Assistant to the Attorney General.

Mary Q. CoNNOR,

Special Assistant to the Attorney General.

-OQCTOBER, 1926,



Grain binders—Sictement showing number of grain bindera sold by,

the United States, 1803-1923, inclusive,

v. Untled States, and from Ezhihit P(S) 4,

APPENDIX A

bg lines, as a

. 387, and
aold by the compeny for each of the ysars under ’remew, as compuled by the Government
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. 870, and ¢

rom lmge 729 of old record I'nlernafiona
e per ceni of number sold of each line to the total number

the International Flarvester Company for domeatrc trade 1n

Ifarvester Company

Chsmplon Deering MeCormick Milwaukee Oshorne Plano Kayg:gg;and Total
Seanson Num- Fer | Num- Por Num-| Per | Num- Per | Num-| Per | Num- Por | Num- Per Num- Per
bar cent ber cent ber cent ber cent ber cent ber cant ber cent ber cont
1 2 3 [ 8 [} 7 8 '] 10 11 12 13 14 15 18
1803, n ieceeramaacaan 11,054 10.6 { 33, 954 32,71 33,828 28| 0,96 9.6 82372 61| 878 - Y PR 1A, 942 100.0
1004, .« oo e-vee| 8,863 10,3 | 29, 832 2] 27,613 321 7,673 89| 8,776 7.8 | 5797 [ A 2 N 86, 254 100.0
1905 e caicminv——a 5§, D63 6.6 | 35,041 39.8 | 33,088 3r.8 | 5413 60| 4,302 L8| 4,007 4.4 671 0.7 90, 378 100,0
T S 4,757 513878 41.9 | 35,820 8.7 | 5139 85 4,085 f4| 307 3.3 88 . | 02, 574 100.0
1907 e eececmeeeee 4,270 4,7 137, 50 41.8 | 35,393 39.5] 535 8.0 4,887 55| 2148 24 75 .1 80,826 100.0
1908, ...... weemmrmro—men 2 000 3.1} 28,736 44.7 | 26,765 41.6 | 3,615 567 2,164 34| 1,008 1.5 52 .1 64, 368 100.0
1909, . ¢ cvencccmracaaa-a| 3,360 2.7 | 38,780 48.1 | 38, 287 42, 2| 4,423 5.2 3,202 a7 914 11 3l [-cecnnn 86, 006 100.9
1910 e 2, 6l 2,714,701 44,0 | 38,418 41,3 | 5,360 5.8 4217 1.6 086 1 b 138 I, 92,037 100.0
1911..... PP 2, 400 2.5 | 44, 455 45.7 | 30,0580 41.1 1 b5 737 59| 4,310 4.4 447 Y Y IR cemmmena| 97,335 100.0
D311 b 2, 41 22| 61, 540 44.2 | 47,663 42,81 5851 53| 3,508 . T 7 ORG F, g4 LA 1, 4T 100.0
0. e eacieaaa]| 1,701 1.8 [ 44,980 40.5 | 42,347 43.8 | 4,024 41| 3,39 3.8 ... P PR 289 .3 06, 750 100.0
1914 et 1,481 1.5 § 44, 980 48.4 | 45,132 44.5 | 3,048 3.0 3,604 - I O 20 -2} 101,385 100.0
b 1] 1 U 1, 482 1.3 | 54, 709 47.5 | 61,443 44.86 | 3,905 3.4 3,403 F: 120 S . <11 .3 | 115,303 100. ¢
b §1) 1 PO aun 698 1.0 133,978 49.0 | 30, 5348 4.0] LT 250 2,238 : 157 PP R 170 .3 69, 320 100. 0
b 31 I 495 .7 33,302 48,4 | 31,183 45.1 | 1,069 2.4 2,308 k3 Y R (U, 74 .1 69,121 100.0
1918 . caaieenae- —ema 474 .7 81,9018 48.2 ) 31, 164 47.11 1,165 1.8 1,374 2 i 87 .1 66, 182 100.0
pE:) [ JE PRI SR A, 48, 604 47,7 | 50,052 SL0] 1,228 b - 78 SRR KRRV FIIORU SRR 105 .1 98,077 100.0
L. | ORI SN e 32,120 46.0 § 37,439 53.7 173 P ) NIV [EPRORREPUS (SPRUTV ST, 48 W1 89, 780 100.0
1921...... PR PPN SUUEp 9, 537 48,9 | 10, 794 53.1 [ T T RN PO I IR b U PR, 20, 339 100. 0
1022, i ineamens SRR R, efammmamnn 12,644 41.831 17,603 7.7 57 PN J PR S VPRI FORN 1250 .8 30, 644 100.0
b 515 S SR DU 11,171 3.0 15, 6%0 51.9 28 IS N S RN RIS ORI 13,314 11.0 30,161 100.9

1 J;.\{gCormick-Deerfng line, MIs. 1022, 250; 1923, 3,314,
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Corn Binders—Sidlement showind numbér of corn binders sold by the Inlernalional Harvester Company for domesiic trads in
;ﬁ;ears Jrom page 734 of old record Internativnol Harvester Company

the United States, 1903-19£3, inclusive, by lines, as ¢

v. United States, and Jrom Exhibut P (8) 4, B. 397 and
sold by the company for each of the years under review, as compuled by the Government

570, and the per cent of number sold of each line to ihe lolal number

Champion Deering McCormick | Milwaukee Osborne Plano Key:ttgg;and Total
Beaspn Num-| Per [ Num-| Per | Num-| Per | Num-| Per | Num-| Per | Num-{ Per | Num-| Per Num- Per
ber cent ber oent | ber cent her cent ber cent bor cent ber cent ber cent
1 2 3 4 a [ T 8 9 10 11 12 13 14 15 16

1903 e 858 3.6 50604 32,1 | 7,500 43, 4] 1,405 100, ¢
1004, . eieeneenna- 578 3.8 | 6,103 3.9 6,774 41.9) 1,436 100,0
1908 . i, 232 21| 3,%7 3281 5217 47.6 w7 100. ¢
31.2| 6,737 47,9 1,408 100.0
31,2 8112 48.7F 1,782 100, ¢
3.9 & U8 48,6 | 1,182 100. 9
33.3| 7,934 491 L8 160. 0
38.2| 12,188 ) 47.3| %681 1000
41,217,647 52| 3781 160.0
3.8 | 1,007 46.2 | 3,043 100 ¢

44.7 14,028 | 422 2 885 100. 0

40.2 | 15,004 461} 3,02 100.0

42,0 11, @0 41,1 2,483 100.¢

38.0| B, 358 45.5 | 1,846 100, 0

3718817 ] 82| Z,M5 100.0

4070 o443| s0.1] 1,204 100.0

40,1 | 8,370 82.0) 1,212 100.0

45,11 10,003} 42,3| 1,212 100.0

a7.2| 32,858 4&: ﬁ: ::: g

wel Taal| x| m e
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Mowers—.Statement sAowing number of mowera sold by the I'nternational Harvester Company for domeatio trade in the UUnited
States, 1903—-1883, tnclusive, by lines, as appears from page 732 of old record International Harvester Company v. United
States, and from Exhibiz P(ﬁ) 4, R. 3’9?’, and K. §70, and the per cent of number sold of each line to the total number sold by
the company for each of the yeara under review, as computed by the Government

Champfon I Deering MoCormick Mliwaukes Osborne Plano K”::’g:’:"md Total
Beason Num- Per Muom- Per MNuam- Par Num- Par Num- Per Num- | Per Num- Per Num- Per
ber evnt ber cant ber cent ber ant ber oent ber cent ber oent T oent
1 F 3 4 [} [} 7 8 9 19 11 12 13 14 15 16
b 12 1 27, 908 1.5 | 58,885 28,8 | 78,337 38.1 1 14,328 7.0 | 12,900 6.8 ] 13 347 8.5 |omee | maaas 205, 603 100.0
1904, e - 22,625 12,1 | 53,764 H.7| 72,721 398.8 | 11,655 €216 120 8.6 | 10,481 . . 7 IR E, 187, 346 100. 0
J905. o e 14, 069 8,7 | 82 487 30.8 | 74,131 43.3 | B 708 8.1 11,352 6.6 | 4,800 29 28| 173,37 100. 0
1908, ¢ o= 12,425 7.7 | 51,80t 32,0 | 74,154 45.8 | 7,393 4.5 | 11,611 7,2} 3,55 22 0a | 161,017 100, 0
b1 1 OO 12, 084 6.4 | 60, 200 33.2 | 85,048 40.8 | § 831 4913210 6.7} 2,760 L5 03t 181,721 100.0
1908 s 8,088 53] 83,65 M5 75422 48, 531 7,200 48| 9,305 a0 1,508 Lo 0.2 1553584 100,0
1000 o ecccccmmccmane. 7,403 4.6 ( 87,209 353 | 80, 584 0.6 | 6,923, 43| 8,7 54| 1,362 0B 0.1 | 182,540 100, 0
1) [/ 8, 662 4.0 | 60, 440 30.5 | 80, HB 48.4 | 8,745 4.1 | 10,010 61| 1,074 0.7 0.2 | 163,388 100. 0
h10) I 5,089 3.8 | B2, 555 37.2 | 67,750 48.0| 86,012 €£2| 9,21 8.5 a2 0.4 11 141,330 100, 0
p1) 0 S 8§, 533 3.4 | 63,360 3806 | 76,972 46.9 | 6, 964 4.2 | 10,781 [ N (SRR S 0.4 | 164,287 100. 0
1918 e 4,214 2.0 | 63,500 38,9 | 74,021 46.4 | 6,54 4.1 10,751 0.7 |ocmmeca|ommmmmea 0.3 ]| 150,642 100. 0
b1} L 3,163 24} 53,703 39.9 | 62,591 46,5 | 5419 4.0 | 9,370 [ 95 P 03| 134,797 100.0
B R ) . U 3, 057 2.1 | 58,781 41. 0 | 67, 302 47,0 | 5,005 3.5 | 8,688 [0 A I R 03] 143,301 100. 0
£ ] L DR 2,368 1.7 | 58,406 41.3 | 85,787 47.2 | 4,475 31| 9,08 [ N N IR 03] 141,068 100.0
b L) 1,901 1.4] 5531 40.B | 68,726 50.1: 3,2% 24| 7,299 |75 7 SOUPREN Spou I |+ 1 PR 137,045 100, 0
b 1] £ S 841 1.0 35933 41. 2 | 44, 980 51.§t 1,878 1,91 3,883 dd .. JRSR PR R, 87,315 100.0
b 1) R+ RN FRRPR . 33,120 42 2 ( 40,803 5.4 1 1,208 ) IO N SRR SRR AR, AU RN [ B3, 219 100.0
1920, oo eccccaurcmn|eceremrm e 41, 853 40,4 | 59, 583 57.4 | 2,331 I RPN TN SORIIDIN MO 10 [oo-.- .-| 108,817 1000
1921 e PN 18, 920 43. 4 | 22,019 50. 4 58 L1 SR SURSUR SR, [V PPN NP, 38, 997 3100.0
) 5t R N P, 25, 255 40.0 | 37,8627 5.6 20 [ 1 PRI AU SPRP [PPSR SR, 83,062 100.0
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Reapers—>Statement showing number of reapers sold by ihe International Iarvester Company for domestic (rade in the Uniled
Steles, 1903-1928, inclusive, by lines, as appears from page 730 of old record, Inlernational Harvester Company v. United
Stotes and from Ezhibits P(S)} 4, R. 897, and R. 570, and the per cent of number sold of each line lo the total number sold by
the company for each of the years under review, as compuled by the Government

Champion Decring MeCormick Milwaukca Osboroe Plano Kayg:gg;and Total
Boason Num-f Par | Num-| Per | Num-| Per | Num:| Per | Num-| Per | Num-| Per | Num-| DPer Num- Per
ber cent ber cent | ber cont | bor cent ber cent ber cent ber cont ber cent
1 2 3 4 5 ] 7 8 ] 10 11 12 13 14 15 16

1003 e 465 83| 1,480 20,3 | 2,807 4.5 Nni 56 &§51 9.8 313 | W I A R 5837 100. ¢
1904 o erericvanaana 330 9.0} 1,015 28.8| 1,575 41. 6 17¢ 4,4 M7 14,4 137 b PR PP, 3,787 100, 0
1008 . e e 211 61| 1,033 0. 7| 1,862 4.8 179 52 431 12.4 50 1.7 ) N IR 3,478 100, 0
1908, .\ reeccaccmenaee 241 .1 5 28.4| 1,402 44,4 149 4.4 482 14.4 43 ) Iy 2 RN A, 3, 361 100, 0
1 . 167 8.0 794 2,91 1,250 43.8 119 4.3 abe 14. 4 18 10, 31 L N, 2,751 100,0
1908, meerrcseracnaccnne- 122 4.9 750 30.5 | 1,223 40.7 7| 3.9 258 10,5 12 L1 0 P PRI 2,462 100, 0
1900, «ceecvcimcarceca s o7 4.8 abl a1 ool 47.6 87 4,2 244 118 '] 0.5 1 0.2 2, 089 100, 0
B0 i cieaaana 45 3.8 804 30.5| 1,300 48. 9 9 a7 34 127 i 0.4 [} 0.2 2,040 100.9
b1 1) 111 4.5 B45 H.0| 1,250 50,3 o4 2.4 200 A3 6 0.2 3 6.1 2,485 100.0
1912 e i 50 2.8 786 35,0 1,043 47.7 74 3.4 243 | B T PR P, 4 0.2 2, 187 100,0
b1 R 52 22 7 33.5| 1,151 49.6 92 3.0 244 ) 1410 N O PO 4 0.2 2,322 100, 0
| 11 20 1.8 831 3.4 8p0 48. 9 1 5.0 188 ) (1155 N RN R | I I 1, 53¢ 100, 0
1ME., i 33 2.0 881 36.2 910 40.9 3y 2.1 173 [0 2 eavsan 8 n3 1,825 100, 0
| £ 1 PN 40 2.3 735 413 827 40. 5 35 20 134 kN N TN P [} 0.3 1,779 100.0

| 31T AU R RN 14 0.9 737 4.8 753 AL 5 [ 11 2.5 73 [ 1Y 3 [ I (R 1,418 100, 0

b 331 S 25 2.1 480 30.5 08| 49,2 20 LT 81 k% 7] OO FN (R e 1,214 1.0

") & RIS (UDRRRPRPIRS R 449 43.1 588 8.2 7 0.7 |eecccnecfeanrnnme]easconen]norcenan|maccnaua]eamnaann 1,042 100.0

) Ut | I RRAIRNPRRI U, PRI (R, 411 32.3 850 oL 8 11 0.0 |eom e caa)r i m e [ en arrmmm - 1,212 100, ¢

17 S NPRSN [N R 187 50,2 330 . 517 1000

D17 T UASUUUN N R 1453 321 07 A 452 100, ¢

b U TR IR N 88| 2.4 141 35,9 hoverennfronmnnnr SN AN I . 1179 | 42,9 w1 100 ¢

* MoUermick Detring Line, 179 in oolurmi 13 Jor 192,

OFI



Headers and push binders.—Statement showing number of headers and push binders sold by the Inlernational ITarvester (Towm-
ny for domestic trade in the Uniled Stales, 1203—1923, inclusive, by lines as apéoearn Jrom page 731 of old record InternatiOnal
d I

[r 3
gawestcr Company v. Uniled States, and from Exhibiia P (8) 4, 1. 397 an
line to the total number sold by the company for each of the years under review, as computed by the Government

670, and the per cent of number sald of sach

—
&
[
j: Champion Decring McCorinlek Milwakeo Osborne Plana E°yg;ﬁ:;;:‘ and Total
T Beason Num- Per Num- Per Numn- Per Num- Ier Noum- Tar Num- Per Num- Por Narm- Yer
- ber cent ber cent ber cent ber cont ber conb bor cenb ber cent her cent
et 1 2 3 4 ] ] 7 8 9 10 11 32 13 14 15 14
DR < JERPIR SN U AN 1, 346 354 1000 171 3 R (RPN SUNSPUIIN PO 040 144 oo femiaoaee 3, 705 100.0
T Y R S S 1,185] 38.4) 1,450 | 46.0 |oceoooo|icomoeieaacca o 453 | T 3,088 | 100.0
1905 e enrcremnmniintman e ci e ama e ———— 2 052 42,4 | 2,328 48. 4 2 Qd | ... 411 B6 | 4,813 160.0
1906 e 184 | 35| a2ar| 423 20| 483 b o 31| 8.9 e 5,205 | 100.0
1907 e 322 50! 2123 389 )| 2,703 49,6 |coace I, SRR I, 3™ 55 13 0.2 5,464 100.0
008, e 154 3.7| 1,608 41.3] 2108 SL2 [ _..c.. DT I oaeeees 157 183N I IR 4,15 100.0
1909 oo 186 41] 2,00t | 43.8| 2233 4B.7 |oeeeooo. |' ................ U B U 3.0 | O I 4,587 | 100.0
0. .. 210 3.3| 2407 40.1 | 3,437 F5 B O A [ 13 0.2 132 ol 6, 329 100.0
L) 1 R 114 27 1, 786 4.3 2,839 530 [, N 13 0.3 i) U2 IR 4, 321 100.0
M2 e ereeeona- 163 28] 233 41.6 | 3,058 L% 70 O DU RIS SR FOUPIUII AV 114 2.0 5 708 160.0
ST H 18| 27! 2173 anof 2,88 | ses|. | R AN A 93] L8] 52| 1000
Wd L. 198 3.1 2619 40.8 | 3,499 B4 8 lemecsmafeommmac|omammme s JEOE P, 106 1.6 6, 41¢ 100.0
£0).1, 195 27| 2,987 4.0 4,005 B5. 0 Jeeeimeea|omamimmnfecmccec e e e o o093 1.3 7,250 100, 9
1918 e eeaae 135 251 2136 39.6 | 3,100 [ 7 /% T W S AU RGN PRI 24 0.4 5, 383 100.9
b 1) i P o0 21| 2,308 47.6 1 2,434 1 2 2 S N FUNPUII (SNPRPR VRPN FUE ] 0.1 £, 847 100.0
1918 oL 74 LB 2058 45.8 | 2,400 [ 2 RV PRI ERRRpRp FSSPIPIPIUE SRS ENIPN | R SOOI 4, 563 100.0
b §) 3¢ RO RRION ORI 2,413 4.4 3,025 {170 RO FUVRUIRIvN) SURPRRR SORPRUGHS FUROIPIIIVE SRR RPN SO 5 428 100. 0
1920 o mamicic e e mmsam e 1,728 3.4 2,773 (3 3 SO, SRR FUSUP SSUCIPRU, SRR SRR PRSI O 4, 494 100.0
F 421 RPN IUIORPN R 1,221 5.1 1,450 1 % | I OO JRPEVENORPIU SRRSO PR, [VSpIUIPR EUU R URTOURN NPRORPRP SR 2,711 100.0
b 11 N SO waevm-ea| 1,108 66.7 581 b1 2 RO DRIty PSRN FORFPIIIIR FURRUO (RIUT SRRV NP I, M7 100,0
b 474 JER I SR I - 200 2.5 61 00 - SRS IR, N, R I | 643 65,7 1,040 10,0

4 McCormick-Deerigg §ine 683, in colpma 13 for 1923,

|44


Dale
Sticky Note
None set by Dale

Dale
Sticky Note
MigrationNone set by Dale

Dale
Sticky Note
Unmarked set by Dale

Dale
Sticky Note
None set by Dale

Dale
Sticky Note
MigrationNone set by Dale

Dale
Sticky Note
Unmarked set by Dale

Dale
Sticky Note
None set by Dale

Dale
Sticky Note
MigrationNone set by Dale

Dale
Sticky Note
Unmarked set by Dale

Dale
Sticky Note
None set by Dale

Dale
Sticky Note
MigrationNone set by Dale

Dale
Sticky Note
Unmarked set by Dale


142

The following table 1s similar until 1923 when the
McCormick and the Deering machines were changed
to the McCormick-Deering machine by the applica-
tion of paint and stencil.



| fakes, exclustve of side delivery and sweep rakes.—Statement showing number of rakes (Lv;
delivery rakes) soid by the Inlernational ffarvester Company for domestic trade in the
by lines, as appears from page 734 of old record of International Harvester Company v. United Stules and

nited Staies,

ol tncluding sweep rakes and aide-
19031923, inclunive,
Srom Ezhibits P(8)

4, &, 397 and fi. 570, and the per cent of number sold of each live to the tolal number sold by the company for each of the

years under review as compuled by the Government
Champion Deering MeCormick Milwaukeo Osborne Plano K“’;{"nfs and Total
Beason Num- Per | Nom-|! Per [ Num-| Per | Nuni- Per | Num- Per Num- | Per ! Num- Per Num- Per
her cent bor cent ber cent ber rent ber cent ber cent bor eent ber 3 oont
1 2 3 4 5 i] 7 8 ] 10 1 12 13 14 15 16

b &L 7 28, 352 18,0 | 45,306 28.9 | 52,975 33.7| 4,381 2.8 | 13, 559 A5 | 1L 547 BO |camearon]imocee --157, 160 1, 0
b 111 RPN 14, 950 12.6 | 33,120 27.8 | 44, 201 37.2 1 6,031 50| 18,236 128 551 4.7 |t 119,158 100. 0
1908 . cecimna- 11, 756 10.3 | 34,871 30.6 | 47,108 41.4 | 4,629 4,11 12343 10.8 | 3,183 28 et 113, 888 100.0
1908 e 10,123 0,333,235 30.6 | 47,24 43.5 | 3,976 371,74 10,9 ] 2,113 2.0 07 feeeecem- 108, 602 100. 0
) 3 (I iC, 284 8.5137,111 30.6 | 53,002 44. 5| 4,450 3.7 113118 10,8 2,050 1.7 232 0.2 121, 244 100. 0
1908 . o iiiiaccaeaien 7, 883 7.2} 31,80 3L1 | 46,719 45.7 | 3,804 3.8 11,133 in. 6 1,224 L1l 185 0.2 102, 330 100.6
1905 . G, 848 &6 | 32,638 31.5 | 44, 242 46,6 1 3,5 3.5 11,197 10. 8 e 0.8 187 0.2 103,474 100.0
1910 . i 6, 327 5.0 ) 35,065 32,9 | 49,522 46.5 | 3,275 3.19 11,250 10.8 882 08 203 0.2 106, 584 100.0
] 5 5,093 87130175 33.6 | 41,063 457 | 2,018 3.2 10,118 1.2 413 0.5 14, 01 89,912 100.0
M2 e 5,242 5.4 ;33,190 M.l 4,673 4594 3,119 3.2 {10,859 J L I SR I 452 0.5 97,335 100, 0
F L) . S, 3,914 4,133 501 35,2 | 43, M8 45.8 | 2,873 3.0 [ 15,150 |7 AL T [ocemeieoacnnes ki 0.4 g5, 440 100.0
1904 .o 2,760 3.7 | 26,041 35.6 | 34,492 45.6 { 2,032 2,6 | 8,980 1L, |oeeafea 45 0.8 785, 685 100.0
1985 .. e 2,711 3.7 | 25720 35,6 | 33,381 46.3 | 2,060 29| 7,829 10. 8 |oce e feaaas 505 Q.7 72,216 100.0
1818 . o 1,948 .7 26,587 36.6 | 33,801 46.5 | 1,032 2.6 ] 81320 L5 [oeeeas e 73 0.1 72,870 100. 0
1017 . e 1,40G 2.2 | 23,881 36,7 | 31,625 48.6 | 1,310 20| 6,809 1085 || 17 1o eee 65, 028 100, 0
MWe 475 1.3 (12,773 30,1 | 17,782 50.3 hBG 1.7 3,753 108 | oieccilineanaan ) N IR, 35,370 100. 0
2} 1 RPN RN IR 13,700 30.9 | 20,027 58. 4 590 L7 |eeecmee|omimccna]ccannann|orcrmrac|omoamaaafanmoaaas 34,328 100. 0
1020 o iicicecemrceceieaaaas 16, 240 38.0 | 25 668 60.0 826 2.0 |eemecana]onmemnen]eme e e |l 42,732 100, 0
1921 | Y PR 8,316 38.2 | 10, 196 81.8 3 (R RIS (N It NI EI R, 16, 515 100, 0
1922 e emmee e 13, 272 §5.3 | 10, 088 14. 4 81 L1 30 (RO (AU AEPPR AR R R 24,039 100, 0
1923 il cmeeeeea] 4,005 148} 1,988 7.2 30 0.1 |oooooo [ IO RPN, 121, 517 77.9 27,6827 100.0

IMcCormick-Deering Line in column 18, 22,517 for 1923,
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Side delivery rakes.—Stalement showing number of side delivery rakes sold by the I'nlernational Harvester Company for domestic
trade in the Uniled Stales, 1903-1923, inclusive, by lines, as appears from page 738 of old record International IHarvester
Company v. Uniled States, and from Ezhibils P(S) 4, R. 397 and R. 570, and the per cenl of number sold of each line to
the tolal number sold by the company for each of the years under review, as compuled by the Government

Eeystone and

Champlon Deering McCormick Milwaukce Qsborns Plano othors Total
Scason Num-| Pet | Num-| Per | Num-| Per | Num-| Per | Nnm-! Per | Num-| Per | Num-| Per Nun- Ter
ber cent ber cent ber cent her cent ber cent ber cent ber cent her cent
. 1 2 3 4 5 [ 7 8 '] 10 11 12 13 14 15 16
1,327 ) 1000 1, 828 100, 0
1,425 14,9 3,175 100,
1,373 | 223 6,104 100, ¢
[ 8.0 8,378 100, 0
700 B.3 §, 466 100 0
7RG 8.2 94,31 106.0
ar 4.7 7,984 100. 0
15,029 8.1 8,276 160, ¢
16,673 7.1 9, 645 100.0
17,404 | 65.3 11,185 100. 0
L7, 0 3.7 11,300 0o.n
17,249 63. 4 11,485 100.0
LB, %35 62,1 10, Ge9 100, ¢
13,779 84.0 5, ik 100. 6
L 5,38 100.0 5,368 100, 0
L4 358 | 100.0 4, 1”4 100. 0
178 | 100.0 749 100.0
1zen | 100.0 249 0.0
igd | 1000 04 0.0

L Of these side-dollvery rakes, I. M| C, reports sndes of " Interpational® as follovss: 1512, 654; 1913, 831; 1914, 581; 1015, 630; 1810, 444; 1007, 193; 1914, 131; 109,

1,421 1020, 3,718; 1021, 73%; 1922, 280, 1923, M4,



Tedders.—.,Stalement showing number of ledders sold by the Imternational fHarvester Company for domestic trade in the United
Stotas, 19031923, inclusive, by lines, as appewrs from page 739 uf old recard, Imicrnational Ilarvester Company v. [United
States, and from Ezxhibits P (8} 4, If&. 387 and I. 670, and the per cent of number sold of cach line to the tolal number sold
by the company for each of the years under review as computed by the Government

Keyatonn and

’ Champion Deering ‘ MoeCormick Milwaukes Oshorne Plano others Total

Season Num- FPer Num- Fer [ Nuin- Per Num- Pear Num- Per Num- Per Nurm- Per Num- Ter

ber cent ber cent I ber ceutb bor cent ber ornt bur crnd ber cent b cend

f X 2 3 4 5 6 7 8 9 10 1 12 13 14 18 18
b L. 1 T ) 31 {11 20 Y UV IR AN (R [, G, 863 99,6 | .. (SR PR, & 594| 100.0
1904 e 1, 855 1.4 1| 1,527 1L1] 1,870 13.6 284 21| B A2 60.0 246 ) U2 2 U 13,724 100.0
1005, o eeeecvcanecacann, 2,000 87| 5482 23.0, 6,438 26.1 614 2.6 %1 8.1 254 1.1 o5 0.4 23, 880 100. 0
1908 . 1, 205 6.4 4,730 25.4| 5818 30.0 841 451 5814 30,8 174 0.0 214 11 18, 546 100. 0
b U, 880 5.4 3,44 27.0 ] 4,123 a2, 4 530 4.1 3,600 8.2 94 0.7 285 2, 12, 766 100, 0
1908 . i 1, 052 54| 5424 28.0| 6,548 3.7 Tad 3.8 500G 2.1 116 0.8 462 2.4 19,411 1| 106, 0
1008 . G43 5.2 3,509 8.9 | 4,108 33.8 483 3.9 3,109 258 7 0.6 223 1.8 12, 362 160, 0
1010 e 694 481 4,627 31.8( 4,981 34.2 574 3.9 | 38,6387 232 61 0.4 248 1.7 14, 571 100. 0
b1 R 340 4.8 | 202 0.2 2 %u8 33,1 310 4,5| 1,885 7.3 13 0.1 U L0 8, s 100, 0
b1') I ORI 380 0.0 1,487 2341 1,701 6.8 | 1, 84 47 I P P, 85D 134 0, 342 106. 0
1933 . 389 4.6 | 2,075 24. 4| 2,320 27,3 ool 2,629 3LO | 1,078 12.7 8,491 100. 0
1904 oo 295 4.1 1795 252 | 2,063 2000 |oeruneen I I [14] 30.3 Joooean wencmeaal.. 814 11.4 T 127 1 0
1915 e 349 45| 1,83 2.4, 2,016 25.7 ... cce-awy 2,502 b7 0" I O 1,141 14. 5 7, 84y 140.0
1988 el 222 291} 1,85 24,71 2,190 it M 0 S I 2, 56Q k.. 1 N R IR 680 9.0 7, 516 100.0
) L) U 8 01| 2215 22.7 | 2, 569 2.2 | |eeeees 3,892 I N 1, 161 11,2 9,755 | 100.0
152 1. T g 0.1 1,340 27,2 | 1,454 bt T U R, 1,582 k3 | RN 5351 1i.2 4, 035 i 100, 0
1918 ai|ecarsecnfcasmaan. 919 268 | 1,049 0.2 | e rrmmmefem————— 1,478 43. 0 3, 436 100,0
1920 | 774 b2 799 b2 N 7 I P S DU PR 1,711 52,1 3, £84 100. 0
[ §17) [N (RSP R 341 24.8 306 -0 N PR [ F, (AR PRI PRSI 64y 40,3 1,415 100. 0
1922 e m e cmmeeaes 47 24.3 400 b1 A N PO I, Y (SRR (RPEPIPI PR 78 [AVAES 1,038 100, 0
17~ NPV S E 48 7.1 101 [/ PR I AR I NP DR L1, 198 837 1, 307 100, 0

1 M¢Cormick-Deering line, 1,198, in column 13 for 1923, and In addition svld 8,833 combined side rakes and tedders In 1923,
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AppeENDIX B
HARVESTING MACHINES SOLD IN THE UNITED STATES IN 1919

Statement showing number of harvesting machines sold in the United Slales in 1810, as appears from Ezhibit P (S) 4, R. 397,
and Record pages, R. 628, 182, 405, 587, 421, 628, 453, 498, 428, 444, 458, 625, 100-101, 87, 487, 456, 625, 474, 124, 497,
498, 126, 628, and per cenl of number sold by each company to the lotal, as compuled by the Government.

Tlead Side-d 'Te?dlm'
Graln Corn Mowers Reapers | and push | Sulky rakes | livery and | combiney | JArvester
binders - binders ' ¢ eape bi ng:rs ¥ rikes swngpyr?m S gioég ok (fé threshers Tolul
and tedders
Company
' Ter |y Per Per Per | Per |« Per Per | Per Per r
Nt | cont | N | cont | N | ont N5 ot N coe | Nt | cent | NI | cont [ NA ot N cemt | N2 e
sold total | 59 id total sold Lotal sold total 9ol totul sold total sold Lotal sold total sold total | #0ld tool‘.u i
Int. Har. Cot . _......| 38, 077 | 727 ;16,088 | 85.8 | 83,210 | 63.8 (1,042 | 84.7 5,438 | 00.0 134,326 | 66. 3 [13, 840 | 58.6 8,015 [ 00.6 11,105 | 7.1 261,150 | 66.6
Deere & Cooooeeeeoe.. 17,222 | 128 [ 4,799 | 19.6 [ 13,355 | 0.2 oceri]immmccfeeme e maee 7273 1119 [ 4,158 | 17,6 [l feaei e 45,805 | 1.8
Emerscn-Branting-
ham Y ___ . ... 822 28 833 3.4 10,888 | B3 |occuo|ommo|ommec]emaa e 519 B4 L,3B| 87| ain|emmme]mmmmmndaaaas 21, 702 55
Mossey-Harris ... .. 3086 | 3.0|1,746 | 7.1 2,893 22 B5| 69| 200] 481,338 | 22| 1,57 | 0.8| 352 | 40 |-cveccloeanan 12, 287 k|
Moline Y. e 5,366 ¢ 4.0 745 | 3.07 & 521 [ % N U A 3,460 | 5F |- [ . IR KR IS, 002 3.8
Minpesothcaianneea.. 4,420 | 3.3 liceviac|onnnan 4429 | 34 |ieceaiframifreranafonmnan F%-V-< SN O PP FEPIR EPIPRIN SR PR IR 11, 672 3.0
Avery Y oo O} (U] " Q) (0 [U] ™ [ {1 9 ] ] 0] ) “ 1Y) ) “ (8} {1
Wood B LY. v (S U R I 3000 | 24 104 | B4 feonfoannn. 1,wW7] 32| 14| .7 177! 20|l 568m| 15
Thomus. . oo e emmmme e i e fee e e 2, 447 2.0 |ocmai|eaaaan [RERRU . LAy 2.6 ... ———— 128 ) . PR P, 4, 148 1.1
Sears-Roebuck .- _|ooooe.. TN TN N vo | .8 oLl sz vl et 2,170 .6
Independent *....._...| 1,084 8| 1eo 71 2,818 2.0 |oeeiofeeeendemeni e ore | vel el LA o3| 12
Acme V. ... 04 7 B4 4 eeal 7|, 15| a2| 60| 16|34 &6 . | .. DN I 252 11
[o3 PPN T WSS A RN ES RN i N R SO SR R F, oot | 42| 1841 0,0 fein e 1, 156 .3

9vI



------------------------------------------

Total ... 134, 808 qu.o '!24. 457 1100. 0 il30, 518 (100.0 1,23 |100.0 .6'013 100, 0 |61, 060 1160, 0 {23,610 |100.0 (B, 848
Per cent of totsd for ‘ 1
b -7 T o, 3.4 J ...... ‘ 82 ... 333 [-acan : I I ) 9 1 R 15.6 [...... 80 ____. P ) 4 |...__ 106.0 ...
i International solit from McCormick plant, grain binders, 50,052; corn binders, 8,370; mowers, 46,803; reapers, 346, sulky rakes; 20,027; tedders and combined

rakes and tedders, 1,039; headers and push binders, 8,025; tota!, 120,592; or 33.1 per cent of the total number sold by all companijes.

¢ A1) machines made by the I, I1. Co.
1 Manufacture of harveating machiues now discontinued.

1 Avery for 1219 included in 1920,

¥ Wood reported ag harvesters and binders.
4 O the 200 harvester threshers sold by Holt, 183 were baught from the Northwest Co.
Norte.—All rakes not otherwise specified are ineluded in column ‘'side delivery rakes, including sweep rakes.”
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HMARVESTING MACHINES SOLY IN THE UNITED STATES IN 1920

Statemend showing number of horvesting machines sold in the United Stales in 1920, us appears from Ezhibit P(8), E. 397,

528, 462, 405, 587, 421, BLE, 453, 490, 428, 444, 45D, 625, 100~101, 97, 4867, 458, G535, 474, 124, 497, 499, 126, 588; and

per cenl of number sold by each company to the tolal, us compauted by the Government

. Wenders Ride-ceily- i?;lr::!tt::fg
b?rfﬁi:'rls bfh?lr :rs Mowers Renpars | & g: i] (1]::! IT:“S I | Sulky rakes ?:1{1 :;(11];:; ;—pm biriod ]l_{:‘r'e:fﬁfr‘;r Tota]
sweop ukes | Side rakes
arud tedders
Company s e ——

or o ar Per| g Per I Tor A Per gL | Por .| Per rr v . Per

Mo i { ot | Npme | ot (Nome s N | N et || comt S| o, (N s | N | oms

sold tor;.al sold lt;)ta] sold ttﬁ.ul sold to'lul sokd ttﬁnl sedl total sokd totul sold tt;isll so'd hﬁul sold l.o(:nI
Inte; Mar. Cod . ..... oo} 00,780 | 66.2 |21,688 | 08.1 |103,817 | £9.0 |1,272 | 86.4 |4, 495 | 92.3 42,712 | 55.3 12,071 | 32.0 8,671 | 89.5 |2, 357 | 87.7 (266,897 | 61.8
Deero & Couneenenaoo...| 16,300 | 156 | 5,607 [ 19.2] 20,727 | 11.7 |...... U R ceoa| BLG2V [ 1L T| 5,207 A IR FOI I AT, I 13.2

Emersun-Branting-

ham?® ... eein-. 4,083 | 4.7 977 3.1p16,085 | 0.1 |oooool]eeaoci)omnmnifenmaas 0,021 | 8.2 1,784 | 7.7 [eeacclomaon]onaaas weeal| 30,150 7.0
Riosney-Ilnrris . .. 3,780 | 3.6 |2,207]| T.3| 4,242 | 24 77 52| A7) 4.4 | LR 24|26 | 88| 315 | 32 |..... .. |18 3.4
Molinebeue e oeeeoe 4884 | 4.0 avz| 22y 7moeo | 45l |, O 2970 [ 51 {. .o s et
MINDEROL8 o e v meeee o oseoz| 36 |a]eeae sa05 | a1 Lo | SR R B VT & R IS IO IO S . 15,121 28
Avery®t __ .. —r—————— 1,400 | L4 |eoeooeeaman 4,403 L ! 8, 847 2.0
Wond ¥, ennrraaneas 228 W2l 4,340 7, URY 1.7
Thotuns, ... .. PR FERINY RN m————- erenan| 4,215 0, W% 1.6
Benrs-Roebwek. oo ]omooccc e cac e v ameee i ee et 2, K77 4, 682 1Lt
Independent 3 249 2 24 1] Lo 2,307 N
Acmer ¥ ... wee . I R . J T 228 424 .2
Ohlo Rnke. oo oncaaan. [P PRI PO FUSPIIN MR 1, 144 .3
Allen Co. ... 600 -1
BTN TS ve Tt R PPN SRR FONRRRRUNS FIURN: FUNORRURut SUUPUPRNS RONPUNRSUR) RUPRUPN MNP [EUUPRUPN NPPIUIIY FPpPPRn EPRREnY RpPIpQIon MPpIippe NSRRI MR REPPOVIP PPPPYS
Yale-liapuwell 468 1
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e e e O e e [ [ [ 17U aa 170 .
AN AV AU AU NORIRNN ARSI DRV N RN I S a | T e
......................... I 1 R
1,473 23,200 ]100.0 {9, 684 [100.0 |2,700 {100.0 432,128 | 100.0
0.3 5.4 [eeees 2 3 I 0.6 |......| ool ...

1 Inlernstional sold froin MeCormick plant: Grain binders, 37,439; corn bindecs, 10,G33; mowers, 58,a3; reaperd, 8$50; sulky ruks, 25,606; tedders uil enubined

tedders and side rakes, 799; headers and push binders, 2,773; tols), 137,803, or 319 per coni ef nuieber sald by all eompanies.
* AN machines made by ithe Internationa! Harvastor Co.
3 Manufactizre of harvesting mnchines now discontinued.
¢+ Avery for 1910 included in 1920, headers include 34 push harvesters.
¢ Wond gruin biaders reported as harvesters and bindors,
4 Of the 179 hurvester threshert sold by Holt, 90 were bought from (he North West Co,

NoTe.—All mkes not otherwise specified included in colamn **side delivery rales, in¢cluding sweep rakes.”
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HARVESTING MACHINES SOLD IN THE UNITED STATES IN 1921

Statement showing number of harvesting machines sold in the United States in 1921, as appears from Ezhibit P(S) 4, R. 397,
record pages . 828, 468, 405, 627, 421, 628, 463, {96, 488, 444, 458, 688, 100-101, 97, 467, {56, 625, 414, 124, 497, 499,
1268, 528, and per cenl of number sold by eack company to the tolal, as compuled by the Governmeni

Headerg Side-de- 1?1‘3{;:!1:?'
wbm | om, | Mowens | Reopen | andpih | sulky mkes 7o e | combined | o | mow
binders sweep rakes side rakes
and todders
Conmpany

Per Per Por |ys Per Per Per Per Ter Per |y Per

Per [ cent | Noor™| eent § N | eont U comt NG cent | R cent | NG | eont [N comt [N cont | gt f cent

gold | gotar] SO | tgar| SO [ 1otur | S04 § tota) | BOM | gotul | SO §torat] 501 | cotat | 50M | total | 301 | ¢ora1 | 301 | totat

International Har-
vester Cobo___._..._| 20,336 | 67.5| 5,862 | 65. 038,007 | 56.6 | 517 | 81.7 |2,74% | T4. 4 16,545 | 48,5 | 4,080 [ 40.0 |7, 010 { 88.5 (1,926 | 83.7 | O8,8G4 | 58.9
Deera & Co.....___... 4,302 | 14.61 1,753 | 19.4 | 9,821 [M.3 .| |coocifoooo. 4,747 | 13.9 1 3,056 | 303 oo ot 2,709 14.2
Emersonni-Brenting-

ham .. . __..__.... w2l 26 474| 52| 4,000 7.1 [eaao-. BRSO R IR 3137 9.2 | LOIS[ 101 bauan]onene [ PO 10, 208 8.1
Massey-Iinmis..._....] 1,053§ 13 6% | 743 L, 7201 25| 30 4.8 1551 4.2 P40 [ 281,091 | 10.8| 156 | 1. 7 4 .21 58] 3.5
Molinet. .. . cereaeo.. L0 | 3.6 00| 307 3,4M | 50 cvmeea)mrurnefecvenn]|roanas LBB2 i 85 |eeuucefescoacfrmecns]rrconufonanar]anenan 6, 628 4,0
Minnesota... ... 1009 | 3.3 [eemeec|mcraea 2,240 | 33| R LW | A7 |eveanoe|-crracfomnaas VNP UV I, 4, 8RB 29
F. N 1,448 | 48 .. |-a - 4,251 | 6.2 55| 83 |%#781 |2L4 (2,681 ) 7.9 |oee o |-aeae. 613 | 0.9 |.--.-. caea-o| BE37 5.9
WOl s vooemeeaeme 8400 L2 jeecei|icaaoe 1,527 | 232 33) 5.2 | ii)eeran. 84| 25 0 1Lob 13| L5 | e 2,680 1.6
B N 1TeY (T SN AN SUNDURIIR SUNIS S THATZY 2.0 [ 1,007 | 29 |-..o... PR -3 G O I 2, 419 L4
Bears-Roetmack oo Joooaooos [RSPRPREN DRSSPSR PR 458 PR B IR PRI PRV F 682 2060 ... RPN FUUUR FOR AU, 1, 149 .7
Indopendent 1. oo oofemmmecas]omaced oo e e i o mmmm e e e m e e e e e e e RS WS SN SNV ORI AN
ACTOG ¥ oo iaaaoo -3} PR PSRN S 03 D A IR P S 23| .1 22 2| R S I 143 1
Ohlo RAKe. oooeeeneonnuloomnooatonen oo oo VRN I EUUIDU SIS W cee] Ti6| T2 M| ro | eooo.. R4 5
PN 1 10 B 0T, P [P I P Juputn PRENpRSIN (R [P VRIS DRIIDN RN TP (DIINGY P cecanfocamnan werea|ensceafarananfoaamasfrrnnnr]|aamemaan|aanann
jo S PY ) T8 L DRI SPREIpN PRIV PRRPRII R P Rl EETTT PrOtoY R RPN FUDER N - RN A SR R, SO EEDEVIDINE PRSUREpRY R

b TR £ £ STV ) O PRI T R, PR e e B I L L L. T Tt E B 4D . N (RO (R SNy 40 |onaa
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Total.. ... ! 39,124 ’100.0 9, 027 ’100.0 ‘ 68,843 |100.0 | 633 [100.0 (3,647 [100. 0 {34, 48 |100. 0 110,071 [1006.0 i8, 40 (100, 0 |2, 209 |160.9 [t67,632 | 100.0

410 | ... I 3 (R 22 |...... 20.3 |- 6.01...... [ P L.d]. ... 100,0 |....-

. Per cant oftotal foryear_] 180

1 International sold from McCormick plant: Grain binders, 10,7H4; corn binders, 2,858; mowers, 22,019; reapers, 330; sulky rakes, 10,196; ledders and combined
tedders and side rakes, 366; headers and push binders, 1,490; total, 48,053; or 28 7 per cent of total number sold by all companies,

¥ All machines made by the I, H. Co.

# Massey-1iarris reapers inelude 4 roaper threshers.

+ Manufacture of harvesting machines now discontinued.

§ Avery headers Include 218 push harvesters.

¢ Wood reported as *‘ harvesters’® and " binders.”

7 Thomass “mowers™ include 48 designed for tractors.

+ Of the 282 harvester threshers sold by Dolt, 145 were bought from the Northweat Co.

NorE—Al rakes not atherwise specified are included in columb (side-delivery rukes including sweep rakes).
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HARVESTING MACHINES SOLD IN TIIE UNITED STATES IN 1922

Stalement showing number of Aarvesting machines sold in the Uni'ed Stutes in 1522, as appears from Ezhibil P(S) 4, R. 397,
528, 482, 405, 527, 421, 533, 458, 408, 423, 444, 459, 325, 100-101, 97, 487, 436, 525, 414, 124, 497, 495, 128, 528; and
per cent of number sold by euch compuny lo the tolal, as compuled by the Government

C : Hendors Side - deliv- '};:e(?rglii;sq
Gramerl;md- Co";r}s""‘]' Mowers Renpers | and push | Sulky rakes | STYT3K8S, | oo ined | Flarvester Potal
bitdlers including gidde rakes threshers
sweop Tk es | o edders
CoLipany N
'L Por Fer vorrs | POT Loguy, Per Por | amy. For | o Por Por (o Por | - e
o | oot Nt et Nt ) ont N et N2 ot | 0| oont | N1 comt | Nt | cont | N1 cont | Kt | ont
sold tota) sold total suld total sulid tokal sald total sold total sald I.;]ml sokl toot:ll sold toutnl sold tootal
| . —
Intornetional Xar- )
vestor Codo. o[ 30,641 | 77.4 {0,257 | 72.8 | G, 002 03.0 | 452§ 4%.7 [L747 | 750 24,020 554 4,626 47.2) b,501) 921 3,000 712 144428 67.7
Deere de COmm .. 3, M0 ; 9.9 1,580 1 12,5 | B,7u8 i b b el ) 4,200 9B 25687 264 |l eae e 21, 136 9.9
Emcerson-Branting- \ i
hama . ..., 841 2.1 2] ST L8 00 oL bl L 2,754 10, 174 4.4
‘Massey-Harris_ L. ... 1,50 ] el 81 :s,mai. 3.3il210 201 | 174 | 7.2 | 1,55 0,307 | 4.4
Meline doerenonnnnnn.. 63| 177 220 ral 2res| sl . N 5,35 | 2.5
Minnesoth- - oooo.. 1,16 2‘31 _______ Y Y5 11 TR - N JON IV SN 1,205 s | 20
AVery Yoo oooiioooan b AL LI PO . '.2.8457‘ 3.1 266 | 28.0 |Y0a8 | 21,8 | 4,331 8, 0G0 43
Wood e o ; I OO A 200 | 22| af 22 ... 8| 267 103 L1 4 L'l |...... 2,5H LT
Thomas ... ...... 11,531 l Lo |...... [RERE PP 467 16 |aennaos R 7 [ IR S, 2 271 1.1
Benrs-Roshack ... -o.ooo. 540 IS 1 (RN VAN NI R 3T | L2 ... U F, [RUIP R I 1,062 .5
Independend ...,
Acmesd. . .l]--
Ohio Tuke_ _ ...
Alvn Coo o
Patomnan ..
Y mle-Ei opowoll

6Ol
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Ideho Nutiennl. T e e [ecmr e femme e e s
AT TR 131 TP VO NVOUSSNOUY FUSDIOUPVIN FURDUUEIY NURPRPOTY FUNDUSETINN (WPNRHORN UEPUORIR AUION
Advinee-Rumley. ... 'vceoneo ' ............. e Nt et e Has i IEROT AR E ot st E ity Kt At Mot ke
|

Total oo oaaooo. Jf 39, 502 {100.0 Jl2,?21 ,100‘0 ‘ 3, 042 100'.0' iz b ,100.0 2, 4G1 [100.0 |43, 378 |I0. 0 | 8,798 |100.0 |10,319 [100. 0 (1,404 [100. 0 1213, 245 | 100.0

Per cent of total for ,
YOBT . cuvauocmmiiunne 18,8 [eauvee 8.0 leannr- 43. 4 |eauan. [ U PP R N [ M, 204 |aeeeon 4.6 |oomees 4.8 (... P B I 100,0 |......

i
t Inlerrational cold from McCormick plant, grain binders, 17,603; corn binders, 4,561; mowaers, 37,527; reapers, 307; sulky rakes, 14,£86; tedders and comhined

tedders and side rakes, 400; headers and push binders, 581; total, 71,845; and {from McCornnick-Deering pinnt, 250 grain blnders; aggreguting 72,095, or 33.8 per cont

of the total sumber sold hy all companies.

# All machines made by 1. H. Co.
+ Massey-IIarris reapers include 154 reaper-threshers.

¢ Manufucture of harvesier machines now discontinued.
1 Avery hcaders include 198 push barvesters.,

¢ Wood binders reparted as Harveater hinders.

? Thomas * mowers '’ include 400 designed fer traclors,
8 Of the 134 harvestor threshers sold by Falt, 70 were hought from the North Wst Co.

No1e.—S8irde delivery rakes and sweep rakes column includes all other rakes pot otherwise specitted
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Statemend showing number of harvesling machines sold in the Uniled States in 1323 as appears from Exzhibit P (S) 4, R. 897,
628, 462, 405, 627, 421, 628, 463, 496, 428, 444, 469, 625, 100-101, 87, 467, 456, 625, 414, 124, 497, 499, 126, 528, and

HARVESTINO MACHINES SOLD IN THE UNITED STATES IN 1923

per cent of number sold by each company lo the lolal, as compuled by the Government

Head Side-de- _’I‘e;'l(ga_m,
Grain Corn caers livery rakes,| lD¢iucin Harvester
binders binders Mowers Reapors and push | Sulky rakes including *| combine threshers Total
bindoers sweaD rakes side rakes
pr and tedders
Company
ram. | Tt |, o | Per .| Per | Per Per | Per | Per | i | Por |ng o B0 | pepm | Per
N | ont | g} o | N | cn, [N ot INor gt N ot M| o | cet, N et | NI | et
of ol vl . [4} o /] o o ol [V
sold total s0ld total suld total sold tolal suld total sold tocal sold total sold total sold | goru | s0Md total
Int. Har. Cod._......] 30,161 | 71.2 13,41'9 70,8 | 70,341 | 63,4 | 401 | ST, 7 {3,040 | 77 (27,627 | 554 | 5031 [ 45.2 (10,350 | €3.1 £30 | 338 |L58,830 | &4, 1
Deere & Cooaeee oo 5,245 | 124 | 2,716 | 143 | 14,827 [ 12,8 Jeum e |mvmvnifonomcc]ommea s 6,569 (112 | 2,070 | 268 | )oceeooliooao o----| 81,827 | 120
Emerson-Branting-
b T4 1. T, o1 | 2.3 4081 26| G801 | 6.2 oo |oame i framm ] 3,52 7.1 0| 64 | e 12, 5u2 51
Massey-II6ITiSanecann 1,044 | 4.6 | 1,700 8.5 4,057 | 4.2 |$179 1258 | 09| 7.7 (2,105 ] 44| 1,444 | 13,0 90| 27' 125 | 0.8 13, 458 51
Moline. o e 1,308 ;
MinDesoth.aecaacans- 2,183
Avery b . . 493
Woodd . ieeeiea-- 43
Thomas. . |eccaaao
Sears-Reebuck. ... .o .o.o
Independent . oo oo oo ooe oo
AOMO. oo
Ohio Rake. ... U Y RSO R SR S
Allen Co. oo mee|mvmmr e |ocmmmfmmccma e e
BalemAD . oo emeena R, RSN PRI R, 16
Yale-Mlopowell . ___ . ' feeae e een—a PSRRI, S —
™ | L)

121"



49, 864 (100, 0

247, 774

20,1 |oeeaos

4.4

4.5

100. 0

1 International sold frorn McCormick and MceCormick-Deering plants: Qrain Lindoers, 18,964; corn binders, 7,253; mowers, 42, 665; reapers, 313; sulky rakes
23,502; tedders and combined tedders and side rakes, 10,282; headers and push binders, 7T44—total, 103,724, or 41.9 per cent of the totnl number sold Ly all companies.
Of this number, 35,867 wera sold from MeCarmick-Deering plant, of which 21,517 were sulky rokes ond 10,181 combined tesldors and side rokes, 683 headers, 3,314

greia bindors, and 172 reapers.
3 Massey-Harria reapers include 125 reaper threshers.
* Avery headers include 128 push harvesters.
1 Woad binders reported as harvester binders.
s Thomas ‘“mowers’* [nclide 277 designed for traetors,
¥ Of the harvester {hreshers sold by Llolt, 56 were bought from the Northwest Co.
NorE.~-Side delivery rakes and sweep rakes column fncludes al! other rukes notl ctherwise specifted.
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136
ArrEnDIX C

INVENTORY METHODS

As has been stated (page 60) the chief eriticism
of the Commission related to its disapproval of the
company’s treatment of inventories.

In closing up its books for the years 1917, 1918,
1319, and 1920 for the purpose of computing profits
the company omitted from its inventories a large
quantity of machines and other physical units, and
valued the property ineluded in its inventory on an
arbitrary basis, below cost or market, and in this
way understated its earnings, as follows:

1017 e $6, 407, 127
L) 1 5, 321, 388
£ L S 3, 709, 503
1920 o e 3, 198, 041

18, 726, 059

Total, 4 years. . e ana
Allocating these reductions by virtue of reduced

the same manner that the company has allocated

! Inventories are important factors in computing the
profits of a company. At the end of the year, or other
period of time, for which it is desired to compute prqﬁts an
inventory is taken of all goods, wares, merchandise, of
other stocks on hand, finished and unfinished, and seles of
other operating account credited with the value tl}ereof.

It is therefore observed that the larger the inventories the
larger the sales, and the larger the sales the larger the
profits. o

These same inventory values are charged at the beginaié
of the next year to merchandise or other operating accmﬁﬂt
of the company. It is therefore apparent thflt any defls-
tion in the inventories at the end of any year will necessalty
be reflected by an inflation of the profits in the succeeding
year by way of a reduction in the cost of goods sold.
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capital, and dividing the amounts by the domestic
capital, the following additional earning rate by virtue
thereof is hereby shown:

Per cont
1) AT PR TR EE S LRSS 3.6
1918 oo oommecmmmmmmmmmmmmwrmmmm=ommes——omso——=-os 2.8
O3 TSRS LR EEE RS S 1.9

Adding these percentages to the earnings on
domestic business heretofore shown, the following
rate of return on domestic capital invested in the
manufacturing business before and after deducting
Federal taxes is shown, as follows:

Before After
deducting | deducting
Year Federal Federnl

taxes taxes
(per cent) | (per cent)

................................................................ 24,91 21.67
:g:z .......................................... 2.77 .78
................................................................ nn 17.84

. This treatment of its inventories the company
has termed a basic inventory value basis peculiar
to a few companies, and differing from the cost or
market (whichever is lower) method adopted by the
Government—the idea of which is to take any loss
knowp whel? the inventory is made up.
s toI:kl: Llpx;nse. and bad policy to carry forward any
i Slcfﬁ, }when sold, will not yield a normal gross
na ulncient to cover expenses and in addition
Ilze.a noma} return on the investment,
tha? I;i:ziu}slsmg'mventories it must be borne in mind
g chandise or sales account is charged at the
ning of the next ycar with the same inventory

and 1
at the same price that merchandise or sales

account, ig 1 i
o credited with at the close of the preceding;

12583-—-26.___1 1
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It is therefore apparent that any arbitrary reduc.
tion in inventory values at the end of any year,
thereby decreasing the profits for that year, wil
correspondingly increase the profits for the year im-
mediately following, unless the same arbitrary prac-
tice is observed in fixing the inventory valucs at
the end of the following year.

Should a company experience an unusually and
abnormally prosperous period and desirc to with-
hold the information as to its actual earnings from
the Government authorities in the consideration of
what might be termed a fair return upon its invested
capital, or in determining its taxes throughout the war
or other highly taxable period, there is no more certzain
or effective plan through which it could be done
than by manipulation of its inventories, omitting
thercfrom a large’ number of finished products and
valuing the products it does include in its inventories
at arbitrary values, far below cost or market (which-
ever is lowest), instead of following the usual_and
well-defined rules of accountancy and busmess
practice.

By the use of the so-called ““basic inventory value
basis,” the International Harvester Company has
understated its net earnings for 1917-1920 to the
amount of $18,726,059, as heretofore shown.

In 1921 the company shows a profit of $4,149,918,
when, as a matter of fact, it lost $14,576,14L.

With a view to more fully showing the effects of
the application of this system as compared to the
regular cost or market system, the following state-
ment of earnings for 1917-1921 (Exhibit D 2
1s submitted:
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. Earnings per Difference

E:.:en(;r::g: published r;e- column 2

cost o portsbbn_se compared
market iggonﬁ‘fy with eolumn

Yeer inventories ethod 1{+ or =)

{1} @ &}

T015 e trauscememmaamam e amome e m o ccsmmm e ————— $%0,418, 710 | $14, 009,583 | —36,407, 127
L R o0, 306, T12 14, 985, 323 —B5,321, 387
N8, et ceconemmmam e srmammmmammmmanaaemet 10, 308, 239 12, 608, 726 —3,799,518
A I emmcamo e 19, 853, 3% 16, 635, 353 —3, 188,041
1021 088} - e eere e meememe e e een e —14,576,141 | 4,149,018 | +18, 726, 059

Column 1, 1917-1920, shows the profits with com-
plete inventories computed on the cost or market
basis, whichever is lowest, in accordance with estab-
lished eustom and usage. .

Column 2, 1917-1920, shows the profits with only
a portion of its actual inventories included, computed
on an arbitrary basis, below cost or market, to the
extent of the difference between the two amounts
shown as earnings for each of these years.

The profits in 1921 reflect the transition back to-
ﬂ;e cost or market basis (whichever is lowest) and the
difference between column 3 and column 2 in 1921 is
the same a5 the total of the difference for 1917-1920
melusive, ’

Mr. W_m. M. Reay, Comptroller of the Compaﬁy,
after stating that “the basic inventory plan consisted
Em?;ﬂﬁ & minimum quantity of inventory
iog marketq 01115 period of rf'tp.ldly inflating and deflat-
isked again a nom}&l basis of cost” (R. 226), was
that 3t Wasai tﬁ the llnventory (R. 2'27), and replied
the compag oImal quantity of inventory which

Paly must constantly carry over from year

t year i
n order to : . )
¢oncery,” conduct its business as a going

If the tom .
Servati pany had for it only purpose the con-

on o i
{ some well-known economic policy in
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establishing what it terms as a basic inventory value
basis, and that purpose was to observe certain
limitations as to quantity of finished stocks on hand,
it could have easily limited its production to have
met the requirements, instead of omitting large
quantities of machines from its inventories.

A careful inspection of the earnings herein reported
under each system fails to disclose any economic or
other reason why the usual course should not have
been followed. What economic reason is there m
reporting an earning of 14 million dollars in 1917
when as a matter of fact the company has earned
20 millions? What economic reason is there in re-
porting & loss of 4 million in 1920, when 25 a matter
of fact the loss was 14 millions?

For the purpose of obtaining the exact bass
upon which these inventories were arbitrarily fired
Mr. Reay was asked a hypothetical question (R. 244)
as follows: :

Suppose the actual inventory of 1916 cor-
tained 20 machines costing $100; the Inverr
tory for 1917 contained 25 machines costng
$150; and the inventory for 1918 forty
machines costing $300, assuming that the
cost price was lower than the market, what
number of machines would be included I

the 1918 inventory on the basis inventory
value basis, and at what price or prices:

His answer was (R. 244):

The basic inventory for 1918 would ctk)]ntalﬂ
25 machines at a valuation of $100 each.
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it is therefore observed that the number of ma-
chines or other inventory items for 1917 was used as a
basis for all years, 1917-1920, inclusive, regardless
of the number actually on hand, while the cost or
market value (whichever was the lowest) of the
machines or other inventory item for 1916 was used
in determining inventory values for all years, 1917-
1920, inclusive.

The company acquired its timberlands and iron-
ore leaseholds long before there was any inflation in
the markets relating to the raw materials which enter
into the manufacture of harvesting machines.

It knew in advance what the cost would be, and
unless it had charged the raw material costs in its
inter-company transactions at abnormal and unreas-
onable profits there was not the slightest danger of
experiencing any actual or fancied loss in its inven-
tory valuations.

This is specifically true where the cost or market
!Jasis was employed, for the reason that any deflation
0 any physical unit below cost is automatically taken
tare of by substituting the market price for the cost
price and crediting inventory account with the de-
teriorated value instead of with the cost value.

The most serious objection to the cost or market
System of valuing inventories is that it is too elastic
and gives the manufacturer too much latitude in
fixing the market values on his own property; and
unless the reports are accompanied by detail sched-
tles showing jtems and physical units upon which
differences between cost and market valuation exists,

1ts use ig dangerous to the best interests of the Gov-
€Mment,
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The fairest and most equitable manner to valge
inventories is upon the cost basis, where the valuations
can be checked back by the books in detail. In this
way the Government would not be forced to accept
market valuations determincd alone by the company.

If abnormal conditions should arise, the emergency
could be taken care of by setting up a reserve as a
precaution against any decrease in inventory values
below cost, as recommended by Mr. Bennett. (Reay,
IV, Rec. 238-239.)

Such ‘a reserve is not cumulative as in case of
reserves for depreciation of fixed assets.

It applies only to that specific inventory and must
be dropped when new inventory is taken.

If the company has actually experienced any losses
in inventory values below cost during the year, charge
them against the earning for that year and close eut
the reserve. In this way the losses are taken care
of as they are incurred. : _

The inventory reserve, if set up, should appear
a separate item on the balance sheets, so as to be
readily recognized as an appropriation of surplus, 8
a conservative provision for losses which may pos
sibly occur, instead of as a deduction from an asset
on account of losses which have already oceurred

The cost or market basis (whichever is _10W95¢)t
which has been adopted by the Commissml‘l.fur'
nishes ample facilities for meeting all condltlm_l;r
whether the company owns its own raw-m.aten'
supply or not, and there are no actual reductlonsl:ﬂ
inventory values that can not be taken care of by

its application.
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. ApPpENDIX D
FUNDS SET ASIDE FOR FOREIGN BUSINESS

Where a company has invested a portion of its

capital, either in the eonduct of foreign business or
in foreign investments, it should be regarded as a
separate investment and in no way connected with
the capital employed in domestic business upon which
a fair return may be expected, and any foreign
losses incurred should be regarded as a charge
against earnings from foreign business only, or
existing surplus accretions, if any, or to the capital
set aside for the conduct of foreign business, and
should not be a charge against the current earnings
on United States business.
. If the stockholders of a company wish to engage
In foreign commerce and make the recessary invest-
ments incident to the proper conduct of a foreign
business, they have a perfect right to lay aside a
portion of the capital for that purpose, however
hazardous it may appear, but if they do engage in
the conduet of a foreign business and lose, the loss
must be taken care of out of the capital employed
for the conduct of the foreign business and not
added to the cost of domestic business.

In order that the earnings might be reviewed in
dccordance with this well-established practice, the
®mpany was requested to furnish a statement
allocating the total business so as to show the busi-
Dess transacted in the United States separately
rom the business transacted in foreign countries.


Dale
Sticky Note
None set by Dale

Dale
Sticky Note
MigrationNone set by Dale

Dale
Sticky Note
Unmarked set by Dale

Dale
Sticky Note
None set by Dale

Dale
Sticky Note
MigrationNone set by Dale

Dale
Sticky Note
Unmarked set by Dale

Dale
Sticky Note
None set by Dale

Dale
Sticky Note
MigrationNone set by Dale

Dale
Sticky Note
Unmarked set by Dale

Dale
Sticky Note
None set by Dale

Dale
Sticky Note
MigrationNone set by Dale

Dale
Sticky Note
Unmarked set by Dale


164

The allocatlons as to invested capital, 1913- 1922,
inclusive, are found in Exhibit P (8) 139 (R. 567),
and are made on the following basis:

The investment in steel business and other raw
material properties shows these properties at their
actual book value plus the sum of $5,000,000, repre-
senting the minimum working eapital. The balance
of the net investment of the company has been
divided between the domestic and foreign business as
follows: The investment in the foreign business repre-
sents all investments in foreign countries (plants,
inventories, receivables, and cash) plus that portion
of the value of domestic plants and inventories which
the value of the foreign shipments from said plants
bears to the total shipments. After deducting the
foreign Investment computed in this manner, the
balance of the capital and surplus has been taken as
the investment in the domestic business.

The basis of these computations was agreed upon
between the Government and officers and counsel
of the Harvester Company, as actual figures were 0ol
available, and it is assumed that they are practically
in aecordance with that agreement.

It appears from the printed report of the com
pany for 1918, p. 4, that the company entertained
this same view as to treatment of foreign losses in its
annual statement and deducted them from the capital
set aside for the conduet of foreign business, in stating
its current assets as follows:

Funds withheld in Europe by war conditions

At nominal exchange rates_ . _ - - o coovone-e-mm o 503,000
Less war losses eharged off . oo ccvo e imammmmvn-
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The money set aside by the International Harvester
Company for the capitalization of foreign companies,
as shown in the direct examination of Mr. William M.
Reay (R. 367),is as follows:

The International Harvester Co. in Russia (organized in Capital
the State of Maine) . _ oo aoo—oo 831, 500, 000
International Harvester Co. of Canada__ . ___.-o___ 15, 000, 000
International Harvester Co. of Australia (£600,000)._.._. 2, 880, 000
International Harvester Co. of Belgique, S. A. (250,000
TrARes) o e 25, 000
Denmark Co. (500,000 erowns) _ __ _ - - oo 131, 579
French Manufacturing Co. (30,000,000 franes) - - ... - 3, 164, 181
French Selling Co. (2,500,000 franes) - _  _ cmo oo oe-. 480, 769
German Selling Co. (1,000,000 francs) - - - o woecoeeoo-- 238, 095
German Manufacturing Co. (6,000,000 marks)..______. 1,428, 571
British Co. (£50,000) - . e 210, 000
New Zealand Co. {(£150,000) - - - - oo o oo oo oo 720, 000
Norwegian Co. (1,000,000 crowns). _ .- - - woooo-. 263, 158
Swedish Co. (3,000,000 crowns) - — . - - o oo 789, 473
Swiss Co. (150,000 franes) - - .. © 28,846
Totel. 56, 889, 67

ArrEnDIX E

DEPRECIATION CHARGE AGAINST IRON-ORE LEASE-
HOLDS

In addition to the regular charge for depreciation
on development cost, the annual reports show that
the company has charged against the net earnings
fm: each year a large amount for ore and timber extin-
guishment,

- The. company owns its timberlands, but does not
OWn its iron-ore lands. The iron-ore properties
are operated under lease, and whatever benefits may
3ccru.e from the reduction in values to the property
by virtue of extracting the ore from the ground

should lnure to the owner of the property and not
to the lessee.
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In addition to the depletion and depreciation
charges above indicated, royalties are charged and
treated as an expense.

The charges for depletion for iron-ore and timber
extinguishment are not separated, which of itself
i3 significant, since timber extinguishment is a proper
charge against the current earnings of the Company,
but the iron-ore extinguishment is not.

The lumber produced (1,000 feet), as shown in
Exhibit P (S) 69 (R. 480), and the iron ore produced
(tons), as shown in Exhibit P (S) 68 (R. 479), and the
charges against current earnings, as shown by the
annual reports of the Company for iron-ore and timber
extinguishment for 1916, 1918, 1920, and 1921, are
as follows:

' Timber Tron ore mfieiprzﬁlgg

Year produced | produaced snd timber

(1,000 feet) (tons} 15, arged o

BB e ememete— v m—m et ——— 15, 568 J0%, 787 642 47
L) S e p e e 18, 408 716, 337 47,63
) R« U 17,027 732 20 45,30
1220 e e mmmmm e 14,018 359,038 330,28

Assuming that the depletion for timber is corrfac_tlj’
stated at $5.00 per thousand feet, the remaining
depletion chargeable to iron ore would be as follows:

Timber Iron ore
i letion
Produe- | Depletion [ Produe- | poperion Dep
Year tivg at $3 per tion ‘rate per 100
(I,{mu feet) { M feet (tons) (amount) [ feaute)
n ()] @ @ )
1916 e mirraccoamananen 15,58 | 67,000 705,787 | 8504987 ;’:
1918, e i arcemman e 18, 495 02, 450 716,337 335 152 o
1920 i macaees 17,027 85,135 Ta2, 227 343, Mo a
19220 e cermeccaam e 14,918 74, 580 354, 938 255,441
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An examination of the printed reports and record,
pages 366, 367, and 368, showing leaseholds of iron
ore lands discloses the fact that the iron ore for the
years indicated was practically all mined from the
leaseholds of the Hawkins and Agnew mines, which
were obtained from the Deering Company in 1902,

The royalty required to be paid on iron ore obtained
from the Hawkins mine was 2114¢ per ton of crude
ore (Rec. p. 361-362) and on the Agnew mine 25¢ per
ton of crude ore. It will be observed from column 5
that the rates of depletion really charged are far in
excess of the lease requirements for royalties.

On record, page 367, Mr. Reay states that the
depletion rate charged as an expense on Hawkins
mine since 1912 has been 30¢ per ton, and the deple-
tion rate against the Agnew mine since 1912 has been
3714¢ per ton, and that the Agnew mine has not been
in operation since 1919.

None of the depletion charged against the income
of the International Harvester Company for iron ore
extinguishment shown above in column 4 is a proper
charge against its income, in considering what might
be a fair return on invested capital, for the reason that
the Company does not own the property, but simply
Operates the mines on a rovalty basis, under a lease,

The annual reports of the Company showing net
earnings are, therefore, understated for those years
to that extent.

It is also assumed that this same practice has

ti)g;ained for the intervening years 1917, 1919, and
1.
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ArrEnDIX F

CAFPITAL AND SURPLUS

Statement showing capilal stock and surplus of the Inlernalional Har.
vester Co., the International Harvester Company of New Jersey, and
the Inlernational Harvester Corporation on Oclober 1, 1802, and af the
beginnirng of cack calendar year, 1908 to 1928, inclusive, as compiled
by the Government from Ezhibils P(S) 140, D(S) 21, record pp. 8347,
1675, and published reports of the company

i Preferred Commona | Total capital Total capital
B?g:]r&g;ng g' stock stock stock (%mi‘f]“s) and surplus
caendar year ¢dollars) {dollars) tdollars) olisrs (dollars)
) @ (3} ) (5)
120, 000, 000 | 120,000,000 § ..o aeaeae 120, 000, 00
120, 000, 00 | 120 do6, 000 |, . 120, 000, 100

120, 000, 000 | 120, 000, 00 2,041,181 | 122,041,181
120, 000, 000 | 120, 000, 000 2,899,715 | 122,899,715
120,000,000 | 120,000, 000 5,578,903 | 125 574,003
120,000,000 | 320, 000, 000 8,125 850 | 12% 125,850
60,000,000 | 120,000,000 | 12,004,307 | 132,008,307
60,000,000 | 120,000,000 | 16,691,000 | 138,805, 9%
60,000,000 | 120,000,000 | 27,384,730 | M7
80,000,000 | 110,000,000 | 16,060,545 | 156,068, %9
80,000,000 | 140,000,000 | 23,300,047 | 161,300, W7
80,000,000 | 140,000,000 | 31,536,544 | 171,35 %

50,000,000 ; 140,000,000 | 38,457,322 17 457,33
: 182, 3, 148

80,000,000 ; 148,000,000 42,933, 148 !

0,000,000 | 140,000,000 | 47,450,584 | 187,450,564

80,000,000 | 140,000,000 § 54,041,744 | 19 0L, H
50,000,000 | 140,000,000 | 61,053,387 0L 051, %7
80,000,000 | 140,000,000 | 68,036 662 208, 036, 862
30,000,000 ;140,000,000 | 71,545,389 211, 845,30
90,000,000 { 150,000,000 | 88,350,741 | 216,35, Hl
04,116,114 | 134,340,014 | 59,526,738} 214 856, 302
97,018, 404 | 133,142,304 | 52,200,672 N0, 33, 7%

1 Bezan onorutions Vot 1, 1902,

NOTE—On January 8, 1007, the capital stock was changed by makiog one-half of the out-
standing stock 7 per cent carzulative preferred stack which islimited to 7 per cent pef 5”5“_:';1
and leaving the other half comrzan stock {see report Dec. 31, 1912, and old record, p. 57 !

Ia 1921, $223,960 of preferred stock and $470,700 of commmon stock were jssued to employee
erder extra compensation and stock owpership plan.

The increased capital stock of 20 millions in 1910, 10
$1,302,200 in 1922 resulted from $ock dividends,

From January, 1913, to September 19, 1013, the preferred and gomman stoc
equally divided between the Interaational ITarvester Company of New Jersey an
nationat Harvesier Corporation.

millions in 1020, 83,645,414 10 1921, 0d

k wera both
d the Enfet-
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DIVIDENDS PAID

Statement showing amount of dividends paid by the Interrational Har-
vester Co., Inlernational Harvester Corporaiion, end Inlernational
Harvester Company of New Jersey, 1903-1922, as compiled by the
Gorernment from the published reports of the companies, and Ezhibil

P(s) 140
Cash dividends
Div :dem:;: :cr;: preferred Dmg:%nnd:t c‘;gkcom Total
Year
(peI:ael:nt] Amount (Derjf:.‘teent) Amount Amount

b1« S ISR S 3 $3, 600, 000 $3, 600, 000
DL.1. SRS NNSTRN HU 4 4, 800, 000 4, 800, 000
008 e e e e e 4 4, 800, 000 4, 800, 000
I 1 ;U U U 4 4, 800, 000 4, 800, 000
1 T $4,200,000 Jooooeo oo 4, 200, 000
1008 .. e 7 §,200,000 | oo |eenecmemamnan 4, 200, 000
1809, o e 7 4,200,000 |._ovo oo )ecmacrmmnaas 4, 200, 000
3 T 7 4, 200, 000 4 3, 200, 000 7. 400, 000
B 1)} S 1 4, 200, 000 5 4, 000, 000 8, 200, 000
b1 - 7 4, 200, 000 5 4, 00q, 000 8, 200,000
W13, e e, 7 4, 200, 000 3 4, 000, 000 B, 200, 000
WL 7 4, 200, 000 52141 3,000,000 7, 200, 000
1905 7 4, 200, 000 50 2, 000, 000 6, 200, 000 °
e . 7 4, 200, 000 50 2, 000, 000 6, 200, 000
WIT_ e g 4, 200, 000 74 2, 800, 000 7, 000, 000
I8 e 7 4, 200, 000 6314 3,500,000 8, 000, 000
W19 e, 7 4, 200, 000 ] .4, 800, 000 9, 000, 000
L 7 4, 200, 000 7 §, 750, 000 9, 850, 000
192 e 7 4,715, 673 5 5,112, 786 9,328, 459
L. R 7 4,215,673 5 4, 847,920 9, 063, 59

Total eash dividends.].._....__. 67,230,846 |..ooee 67,310,706 | 134, 542,052

.Ill 1914 the International Harvester Corporation
Paid only 2149, cash dividend on its common stock
and in 1915, 1916, 1917, and 1918 paid no cash
d}V?dends on its common stock. In 1918, 6 per cent
dividend was paid on the common stock of the I. H.
Co. and 315% paid on the common stock of the
L H. C. of New Jersey.
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Stock dividends paid

The stock dividends paid were on common stock
as follows:

1910, 3334 per cento . e eeiieaa $20, 000, D00
1920, September 15, 1234 percent__ _______________._ 10, 009, GOD
1921, January 25, 2 percent ... .. ___ $1, 800, 0600
July 25, 2 pereent_ .. ____._....._. 1, 845, 414 )
— 3,645,414
1922, January 253, 2 percent. ..o o__.-. 1, 882, 322
July 25, 2 percent. oo oo ... 1,919, 968
—— 3,802,200
Total stock dividends. . __ oo ... 37,447,704
Total cash dividends paid. - oo ee- 134, 542,052
Grand total dividends paid v aoee 171, 989, 756

Contrast with this record of extraordinary growth
Deft. Ex. (s) 30 some 150 implement concerns that
have gone out of business between 1912 and 1923.
(Odell, IV R. 2076.)



ArrENDIX O

MANUFACTURERS’ COST OF QRAIN BINDERS

Stalement showing manufacturing estimated cost per tmplement for grain binders, 1818 and 1918, as revised by the Commission

and shown by report of Federal T'rade Commission, 1920, p. 172, Table No. 68 (key Ezhibit P(S) 91), R. 493

Material cost

Productive labor

Overhead, warchouse, and shipping

Bize of
- mplement N
Manulucturer 1910 g | Feroent | g g | Fereent b ggi g | porcent
1 2 3 ¢ 5 g 7 8 9 10
Tnternational..........ocoeen. 8400t o oo . $35.10 [ $on.32 oL7|  S070|  $1318 2.1 0.87 s 8030
o S I 47.67 93.71 %, 56 862 11,62 33.64 12.70 18.09 49.33
N IR, U S, s.67 | 10142 8. 51 9.67 12.63 30. 61 2. 32 3104 2. 59
Moling PLOW... - -eeveeenemeoe- 7400t oo 5,74 85, 42 5895 10.38 11.42 10.02 18.76 246 30.38
MOSSCY-FOTS e o mameamemefonee A0emven.. 51,52 79.40 .20 12.20 15. 63 20,75 19.85 24.91 2.19
ACme. oo 8foot. ... 50. 81 117. 57 oh. 57 8.72 10.71 22,82 16.19 23. 87 47, 44
AVEIage. oo et ee e -1 9 £ S SRR PO R B0 el 36. 3

TLT
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Statement showing manufacturing estimated cost per implement for grain binders, 1916 and 1918, as revised by the Commission
and shown by report of Federal Trade Commission, 1920, p, 172, Table No. 658 (key Ezhibit P(S) 91) R. 493—Continued

Total manufseturing eost Belling general and administrative Cost of implements sold

Siza of iimple- . s — T -

ment Per cent or cent er eent

Manufacturer 108 1918 increeso 1916 1918 incrcase 1918 1918 invrease

11 12 13 M 15 18 17 18 19 20

$55.67 | - $97.18 74.53 $21.04 $22.61 7.48 $TR. 71 $119. 77 54,13
68, 20 124, 22 80. 06 18,82 7r.01 43,52 BT.81 151. 23 7222
89. 66 145. 09 /1,82 19.27 18, 15 1,62 108, 03 164. 24 50,74
82.R% 121,30 46.38 20. 33 26. 5% 30.60 103, 21 147. 85 43. 25
BS. 57 120.23 43,87 a1. 69 41,42 30.70 115, 26 161, 65 40. 25
84,72 152, 15 8.6 47,17 50. 58 1.2 131. 89 20273 53, 72
AVerBge . - na-n O - -.-.!.._ mmmim————— [ 201 T ) B32 [hecennrenn i ............ 51,88

I Decrease for Wood, column 17,

‘The average increases in the different ilems of cost for grain binders ranged from 18.32 per cent for 8elling expcose to 80.14 per cent for materinl cost. The
average lncrease In cost of Implement sold wes 51.83 per cont.”

“*The ranges in the incrensa for the varicus manufacturers were not 80 wide g9 in most of the other implements covired. The ranges were: In malersul cost,
frotn 54.20 per cent for Masscy-Harria to 00,58 per cent for Deere & Co.; in preduetive lzbor cost, from 10.02 por cent for Moline Mow to 33.64 por cent for Deere &
Co.; 10 overhond cost, from 22,50 per cnnd for W ool to 80.30 per cent for the loternatlonal; In aclling expense, irom a decrcase of 0.62 per cent [or Wood to an increase
ol 43,52 per cent for Deere & Co., and in {ofel cost of impiementa aolil, from 40.25 per cent for Massey-1larris to 72.22 per cent for Deere & Co. Deetn & Co. 13 8 largn
concarn which is very active in essoclatlon cost studies, Massay-Harris is also a lango concern, but is oot active in association affairs.'”

“The eosts of ohe Inanuincturer were for 8 6-foot hinder with pole and tongue truck, while the costs of two of the other munufacturers were for 6-foot bindors
with pole but without tongue truck."

Pricea.—* The average increnss for all sizes of graln binders reported was 72.58 per cent, The average increases in prices for the 6 and 7 oot binders wore 74.84
per cant.’”

Profita,—*'The average not profits of the six manufactirers of gradh binders were $4.31 In 1910 and $27.23 in 1918, nn lnerense of $23.92, or 722,26 pec cent.””

" In 1910 throe of the manulacturers hnd 1085:3,  In 1918 all the manulactnrers made pirofits. One munufacturer mude the largest prolit in ench of the yaonrs.'

“The average nel profits of the six manufacturcrs on grain dindsrs were 3.35 per cent of the sale price in 1918 and 18.09 per cent In 1918. 'The low pereentnge

in 1918 waa largely due to the losses of tlirce of the maanufacturers, 0ne of the munuafpctuarers made net profitd that were 24.53 per cont of tha sale prive ia LDI6 and
A1.84 per cant in 1914,

GLT



MANUFACTURERS’ COST OF CORN BINDERS

:h_-‘; Statement showing manufaciuring estimated cost per implement for corn binders, 1916 and 1918, as revised by the Commission
and shown by report of Federal Trade Commission, 1020, p. 178, 174, Table No. 68 (key Ezhibit P(S) 91)

0

ZT—p5—9

Materinl cost Productive labor QOverhead, warehouse, and shipping
Manofocturer Per cent FPer cent Per cent
1016 1918 fncressq 1018 . 138 ineresso 1216 1M8 tnoreuse
1 2 3 4 5 é T 8 9
International. .- ... e mmaman $30.70 © 858,91 95. 15 $10, 40 $2.70 .12 §9. B2 $16. 80 7108
Moline Plow_ .. . iemeiem s 45.76 70. 95 585,05 10. 43 11, 47 9,97 1485 2L 13.21
S ETT S © (L U 43.88 73.88 67.09 9.48 14.70 55.39 18.93 23. 10 L TR
Decre & Coo it ec e cr—————— 43.15 85, 63 100. 76 10, 75 14.87 38.33 15.69 24,19 5.17 [\
AT e cecc e m————- 65, 85 118. 80 13.12 12. 92 15. 89 ‘22,01 24.01 35. 39 47.40
AVEIAZ8. .. rmereesacsccacreememame e emmmcncame e ma ma |V ) O S, 20.02 | e 41.84
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MANUFACTURERS’ COST OF MOWERS

Statement showing manuficturing esfimated cost per implement for motoers, 1918 and 1918, as revised by the Commission and
shown by report of Federal Trade Commission, 1920, p, 168, Table 64 (key Exhibit P(S) 81)

Material cost Productive labor Overhead, warchouse and shipping
8ize of imple-
ment
: Per cent Per cent Por cont
Manufactorer 1916 1018 {reroase 1916 1918 {ncrease 1016 1918 {ncrease
1 2 3 4 5 8 7 8 9 10
International. . coeeeeococamoo... 500t o o $13.77 871, 3 8. 77 9.2 #4.08 2401 $3.00 85U 7124
Moiine Plow...._. eree e N . '+ SO 10. 22 30 40 88.17 245 2.0 9.80 4,42 377 0.4
L IR S do....... 17. 84 34,85 96. 43 230 3.22 40,00 6.36 7.9 u2
Deers & CO- - oenrvvemeanc] e d0uenennne 18, 7t 38,39 10418 222 2, 80 26,13 333 77 43, 24
Massey-Harris. - oo covnecmecrncfoenn. 1 JO 17.00 .67 74,83 3.21 4.58 42, 68 B.43 7.5 30. 21
Sears-Roebuek ...l d0. e 24.89 40,47 62. 60 kAL 17 1412 884 k. 80 1411
Emerson-Brantingham , .. ...} ____ Ao 18,11 M9 #8, 79 283 347 2. 61 8.88 6 22 7474
§ X N SR | TR 20. 60 4258 143, 84 1.84 2.0t 22, 58 3ol 4,48 47.37
ThOIMAS. .« ovamcmacc armnmnsafennns do._...... 22 20 39,90 70.73 8 25 838 50,08 & 11 6.38 24,85
PR 15T TS I RS S L e 3 8 1178 IR S 34.24

} Diecraase in gverhead of Seats- Roebuck,
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Statement showing manufaciuring estimaled cost per implement for mowers, 1918 and 1918, as revigsed by the Commission and
shown by report of Federal Trade Commission, 1820, p. 168, Table 84 (key Ezhibit P(8) 81)—~Continued

Total manufacturing cost

Selling genersl snd edministrative

Cost of implements sold

Size of
implement
Per cent Per cent Fercent
Manufacturer 1816 1918 increnss 1916 1418 IDeresse 1016 1918 inerease
11 12 13 14 15 16 17 18 19 20

International .. .o ocoomoeaeo. 5-foot....-.. P $20.12 $36. 69 82.36 $7. 60 £8. 40 1052 $27. 72 $15.09 62. 66
Moline Plow .. ._........ 26,09 34.86 48.95 14 9.4 35.01 ann 48, 50 45,95
Wood .o eiacnc e 26. 30 45. 97 74.03 6. 80 6.88 1.18 .10 52. 65 59,08
Deore _________ .. .. 24.28 45,90 81 95 6.68 10. 97 44,27 31, 24 50,03 79.35
Mussey-Harris. 25. 08 41. B4 5. 06 1.3 14.72 3345 36, 60 56, 56 M. 18
Sears-Hoebuck 197 40, 80 44, 60 4,25 8 10 00, 59 L] 57. 80 51,49
4388 78. 96 10. 53 17.32 04. 43 35.03 01.20 ki A
49, 05 1. 75 15,34 18.30 6.28 10. 92 63, 35 58.70
55. 66 65. 85 6. 98 15.23 118. 19 40. 4 70. 89 74.58
.......... . [+ - 3 S IR, 3915 |oem e 62.35

*The increnscs in the different ilems of cost for tha various manufucturers were aa follows: In materlal cost 88.17 per cent for Mcline to 105,18 per cent for Decre
& Co.; 1o productive lubor covts from .80 per cent for Meline to 50.08 per cent for Thomas; in overhead cost from B decreass of 4.11 per cent for 8ears-Hoebuck to
anb Increase of 73.74 per cent for Emeson-Brantingham; in total manufacturing cost from 46.60 per cent for Bears-Roebuck to 91.95 per cent for Déere & Co.; In selling
expense from 1.18 per cent for Wood to 118,19 per cent for Thomas, and in total cost of linplements sold from 45,95 por cent for Moline to 79.35 per cent for Deers

& Cn.

1o this cpse both Moline and eere & Co. are large full-line concerns.™

Prices,—"The avarage Jpcreaso In price of the oine meoufacturers on the B-leot mowers waa 75.81 per cent.’”
Profi{s.—" Tho Bvorngs net Profila of Lhe nine menufeciurers on mowers were $2.22 In 1916 and $84.43 ic 1918, an lonereaso of $8.41, or 388,74 per cent."

““The average percentago of net profits to sale prive of mowers wis 6.77 per cont in 1918 and 13.17 per cent ln 1918,

These relatively low percentages were dus

1o the Wwasea of 1he amnll manufacturaern in 1916 and thoir low prolies io 1918, T hree of the larger mapufeciurers had not profts fn 1918 that raoged frow 23 per cone
o over 30 par cent of their sris price.””

9LT



ArrpENDIX H

BEPORTED AND REVISED COSTS OF GRAIN BINDERS, 1918

Statement showing comparison of eslimaled coals of grain binders in 1618 aa reported by the Manufacturers and as revised by the
Commission and shown in Table 38 of Federal Trade Commission Repor!, page 685 {key, P(s) 81)

: Overhend, ware- | Selling, peneral and
Material cost Productive Inbor house, and s'hippins adnunistrative Total cost sold
Manufscturer Bize in .
fest | Reporied| Revised | Reported] Revised | Reported) Revised | Reported! Revised | Reported| Revired

1 2 3 4 5 8 7 8 g 10 1
Intermational.. ... .cee e 6 §$71.32 $67. 32 %1313 $13. 13 $18.71 $16.71 $41. 36 $22.61 | $142. 72 $118. 77
Deeve& Cooe oo anmmmmmmaeameam——— 8 05. 04 03,71 1. 52 11, 52 20.97 18. 99 34, 53 27.01 I6d. 00 15123
Woed. oo ccc e rnrmmvecameam e [1] 104, B4 101. 42 12 82 12. 63 37.499 31.04 68.78 19.15 220, 45 164. 24
Moline Plow. e camccccierccncr camennnnn- == 7 £8. 50 85,42 11. 42 11. 42 28, 66 24, 48 50. 07 26, 55 177. 34 147. 85
Mpssey HArrs . oon e oo ccacnccaanan PR 7 77,70 79.49 15.83 15 83 24. 91 24, 81 42, 40 41, 42 160. 60 161. 85
ACIDS . oee e nemmmdcecic o mceaaaaa . 8 114. 17 117, 57 14. 54 nn 34.4 21,87 83. 30 5Q, 58 228. 35 202.93

LLT
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REPORTEP AND REVISED COST OF CORN BINDEERS, 1918

Statement showing comparison of estimated cosis of corn binders in 1918 as reported by the Manufaclurers and as revised by the
Commission and shown in Table 40 of Federal Trade Commission report, page 695 (key, P(S) 91)

Ovethead, ware-

Selling, general and

Material cost Productive labor house, and shipping|  administrative Total eost 50ld
Meanufacturer
. Reported) Reviked | Reported| Revised | Reported| Revised | Reported| Revised | Reported| Revised
1 2 3 4 5 8 7 8 ) 10
Inmﬁntional .............. Fieamisosim-mmassee—ttaiommmrn 3. 47 $£50.91 $12, 70 $12.70 $14 80 $16. 80 $41. 56 $22.61 | $I34.53 $112. 02
Moline Plow ..ol .- 7158 70. 95 1548 11.47 22, 80 2134 44. 74 25. 95 156. 6O 129.71
Measey Tarrls. .o 71.60 73.88 4. 70 14.70 3.10 23 10 39.22 3%. 68 148, 62 151,36
Deere & Co. i 87.80 86.63 14. 87 14.87 2.78 24,10 37.09 27.00 166 57 15278
AT oo e e e m e mmn 112 68 118. 80 21. 64 15.88 53, B8 35.39 57.30 45.78 245,46 215 65

8L



REPORTED AND REVISED COST OF MOWERS, 1918

Statement showing comparison of estimaled cost of mowers in 1918 as reported by the Manufacturers and as revised by the Com-
migsion and shown in Table 30 of Federal Trade Commission report, page 6§92 (key, P(S) 91)

Oveorbead, ware-

Selling, general and

Material cast Productfve labor |y s, andshipping| adeninistrative Total cost sold
Manufact urer SI{!:;gn - -
Reported | Revised | Reported | Revised | Reported | Revised | eported | Revised | Reporied | Revised
1 2 3 4 5 q 7 8 9 10 11
International. _.ooeuoeo__. e 5 $2.00| $27.37 $.08 $4. 08 $5.24 £5.2¢ | #15.44 $3.40 | $53.76 5. 00
MONDO. o e e e ver e e mem e mmmmmmen 5 80, 42 30. 40 2,69 2. 60 6. 78 57 15, 94 0. 84 58,81 48. 50
WOl cerrmcnrevarmrrannn e ———— e & 35.47 .65 3 3.22 .21 7.90 21. 40 6. 58 70. 32 52.65
Deere & Co.uoennna s cacreveman et e e m e 5 38, 38,39 280 280 5.25 .77 13. 46 10. 07 60. 45 86. 03
Magsey-HAITIS. vamum o cvsem e mmmemnes e 5 28 56 20.87 4.58 4.58 7.59 7.59 14. 60 14.72 85.33 56. 56
Sears-Roebuck ..o ovvaena- rmemeemamcareeeeenaae [ 40. 47 40.47 a7 3.73 7.48 580 7.30 8.10 59. 07 57.90
Emerson-Brantingham. .. qeuevemrmmmcencamvnn.- 5 37.70 34.10 347 3.47 5, 68 .22 '20.15 17.32 67.00 81.20
ACIIB. o ocomreececmeeananan rmiomnn e emeee 5 36. 90 42. 56 5. 14 201 10, 20 448 20, 40 16. 30 72.64 65. 35
ThomaS. erermcnnn wmaeaen cecmmnnan aeeraanas - & 40.17 39,00 9.38 0.28 6.38 638 4,35 15.23 60. 28 0. 89

! Emerson-Brantingham, column 8, incindes {rea repairs, discounts and allowanoes, interest on debt less miscellaneous income.

611
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APPENDIX I

GRAIN BINDERS

W kolesale prices, seasorn 1928, to declers

# with
& with | Effective| 7 with | Effective| 2798 | genips
Company bundle | dateof | bundle | dateof a‘;;‘;r dateof
CAITICr price carrier Price tOIIR'llO price
truek
Dnllars Doliars Dollars
Internstional Harvester Co_.| 146.00 | 1}/ 1f22 None. None 175,00 | Xf 12
156, 00 P Yy« T PR 180, 00 253
168. 00 7080 < T P SR, 190,00 § 8o
Deere & CO,nnevneenmccenmne 148.00 [ 9 /22 15200 | 9 22| 17es0f 912
1358. 00 111523 163. 00 111523 132 50 1153
1800 | 5 123f M| 51| 120| Y12
Emerson-Brantinghaw. ... 146.00 | 9/15/22 151,00 | ©/15/22 170,00 | U1
156. 00 1722123 161,00 /223 180 00 11239
I S S 190.00 | SyA
Moline Plow Co..comnnennans] None. | None 15300 | 11/20/22 | None. | Nam.
163,00 | 3f25023
162,00 | 6/ 3
Minnesots State Prison...... 132.00 | Season 12600 | Beason. llg.g Season.
Avery & S0DS. eomeririnenans 146,00 | _...____. 15000 fowuencoaes 170,
156.00 | Scasen 16100 | Beason. | 150.00 | Sesson-
16600 | _.vnaaaas ITL OO |ooeameaaee 190,00
ACIe, oo 175 00 | Season. 179.00 | Season. | 20100 | Beason.
CORN BINDERS
W holesale prices, seasor 1923, to dealers
. . i i fective
With | Effective| With |Eflective| With Ednte »
Compsn, bupdle } dateof | bundle | dateof | bundle )
pany carrier price carrier price carrier | DS
Dollars Dollars Dollars
Intetnational o _o—o.on. 14600 | 1y yn | 1s00| wya| 1w : f‘;
Deere & COuomnenanannnaeans) 15600 | & 12| 16600 LLYR 176. 00
Emerson-Brantingham ... 146,00 | 93z 156001 12N [emooooemepieor T
M0530Y-HeITiB ovveeeessannm uaoo | 1ym| 1aoo) ez i o : o
Moline Plow Company. ....- 14800 | 11/30/22 | 15800 ) 3
et
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MOWERS

Wholesale prices to dealers, season of 1923

iv Eflectiv Effective

Company ¥ rﬁy‘;{ﬂar Edfie;tofe ¥ rf{?tﬂar date ofe ¥ rfi'ﬂﬂar dute of

price price price
Dollars Dollars Dollars
International Harvester Co.. 56.00 | 11/ /22 50.00 | 2/ 523 64. 00 S/ 3f2
Deete & Cooommn o aaaas 57. 50 9f 1722 80. 50 1/15/23 8425 5 R
Emerson-Brantingham..____. 56, 00 8/15/22 60,00 12223 |eeiceeralomnnen ama
Massey-TTarmis_ ... oo 56.00 | 11/ 422 59. 00 128/ 64. 00 5/15/23
Molios Plow. oo __ .50 | 11/10/22 39, 50 3/26/23 63, 50 6/ /23
Minnesots State Prison_.____ 47.00 | Season. 47.00 | Season, 47.00 | Season.
Avery & Sons_. .. ___ ... 56.00 | Season. 50.00 | Seeson, 4. 00 Season.
ThomsS. ..o oo 61.25 | Beason, 61.25 | Season. 61.25 | Season.
Sears-Roebuek . ... ...__ 5100 | Season. 51,00 | Beason, 51,00 | BSeason,
F.U T S 85.00 | Season. 65.00 | Beason. 65,00 | Season.
RAKES
Wholesale prices to dealers, season 1928

10’. : 10" H 10’! iw
Company 2 tecth, Ee ot 2 tecth, Edfi'i_‘é‘h? % teath, Edr!.efet::fe

driver | Prices | guiver | Prices | grjyer | Prices

Dollars Deollars Dollars

International Flarvester Co..| 28,50 | 117 122 30.50 | 2/ 5/23 33.50 | 5/ 82
Derre & Co..___....__.__._... 2000] 9/ 122 3.00| B} 33.00| &5 LB
Emerson-Brantingham__..__ . 275! ons22| 3075 e | |eeee
Massey-Harrig.________._____ .00 | /22| azoeo| yewm| ss00| Eiyea
Moline Plow Co_.....___.._. 30.25 | 110722 | 3225 apem|  34s0| e/ 3
lanesots State Prisog______ 29.50 | Season. 26.50 | Season. 26.50 | Season.
Avery& Sons...____. ... 28.00 | Semson.| 30.00 | Beason.| 33.00| Sesson.
Thomas Mig. Co..._......_.. 30.25 | Season. 30.25 | Season. 30,25 | Season.
Sears-Roebuck.. . __.___.... 2360 | Season. 23,80 | Semson, 28.60 | Season
:;‘:‘; ---------------------- 3800 [aumeonns 38,00 F____...__. 88.00 |ococnunee-
B D& Co.. .o ... 3500 | Season. 3500 | Season. 35,00 [ Season.
M““-‘m &Co ... 31,00 | Beasom. 31,00 | Season 31,00 | Season.
GSSR0g . oo Sesemmmeccnaaa 34 00 | Season, 3400 | Season. 34.00 | Season.
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ArPENDIX J

WHOLESALE PRICES OF OLD AND NEW LINE MACHINES
1913-1923, INCLUSIVE, COMPARED WITH PRICES IN
FORCE JANUARY 1, 1913 '

Statement showing wholesale prices of old and new line karvesting muchiner
in force on Jonuary I, 1913, as appears from Ezhibits D(s) 81 com-
pared wilh prices received 1913-1323, wnclusive, erpressed in inde
numbers ag shown by Ezhibits D(s) 20, R. 601, computed by the com-
pany, and Exhkibit P(s) 14, R. 668, compuled by the Governmen

N EBEBHEBBEEEE
enﬁ - — — - i ;"- - = =
R FNEEHENNHAE
cE (ZialE€igizl<iz|<{E|R|5
v f2]|3j4f{s|e|r]s]olw|nn
Ola line machines
6-ft. grain binder 1 . ..ccceucaneosn $102. 50, 105] 115 127 17 161 177; 186, 168 142 1 1
B-ft. grain binder ... eooeoeenos 125.00 104 153] 123! 162 1 159‘ 178, 168 m{l ]
B-ft. reaper. e 55.00. BOA| 113 127 153[ 1:;] 170 161] 172, 154 164 L0
12-t. push header ... cuenvnrrene- 150, 00) 107] 117) 150 100} 180f 198] 208,187, 168, 1750 18
I2-1t, push BYSH . o ecnesracraecanee 130.00{ 108 115) 154; 192] 1811 108 209) 188, 180, m; it
Oft. mower 4. ________ cemmmme————— 34.00| 108] 117 133 181 173 189 203] 1 ISﬁI 164' 178
10x 26rke lau o oeeeiaccicmmaaeee 18, 00 111] 128] 147 2t moI 219 219] 198 1) I
Corn binder_ . oo 102 30| 105| 135 123} 171 161] 177) 186 168 143, 15% 19
New line machines

Fbar SD ket ... mememanan £5 00} 104) 124] 138 177} 177, 159 129 13
Sfork tedderd. .. .o 31.00f 113 126] 139 204) 204, 186 156, 172 18
Comb. § D rake and tdrt...svaeee.] 5000 110[ 120] 132 170{ 170f 15 158’ 18 18
TAsweeprake® __ . . .. ... 14, 00| 114} 125 1 253 254 180; 20¥ 2N
eystacker GWinging} ... .oooo.-—..| 40.00{ 119 121| 1 255, 1M, 219:"
64t hay loader.. .. ooe.. 50.00{ 115 120 1 187, 14| 108 178
16x18hay presa. ..o 205. 00 11 1?;7] 1 173 138 151 108
B-roll shredder. .- ooo oo oocemeoeeeee 948, 1§! 102 122 202} 16 2% 0
Stalk cutter, 9 blade. .. _.... 25. 50! 102 112] 13 7} ’:
Ensilage cutter B i1, ... 190, 00 100 100{ 13 - 197 ,“”l i
COTD PICREE 1 1.y e cannmammenenns] 250000 106 110 134 160 mi]ﬂ?m
XL corn sheller, 2ht. ... 15,78} 114] 114] 143 192 163 10 23
B2 CUMAVALOT - - - e e smmsemmeeememen 275 nisl 127) 1 240, 1ogf 198 ::
4 cultivator, 2hs, @shutnn o oonnee.. 24, 00] 110 126] 143 208 1 161 ol
16x 16,31 ve.disk har. ' _____._... 26. 501 111} 129| 1 210! 1501 1 "
18120, tre. disk har, .o oooeeeeo 120 00| 125 128] 1 129 il 1 -
17 T spring DBITOW __.cecenecemeeman 13.00 111| 128{ 158 190 14 161 m
2, 30 T peg harrow. . ... 4,75 16| 1271 153 197, s 199
Tox 7 fer. sin. disk Qb oo | 78, 50| 107) 117 120 b i ot
CB & Qoorn plantert_____.....| 3400l 107] 123 135 104; 196 17 160 1T o)
62 Chattanoogs W. plow I....._..| 8.30] 127] 127 170° 238 ﬁi 18

P.&O. HMW.POWE . eeeeeereenn 8. 50] 115| 145] 145 204 261] 234} 166
All otber index Tumbest

1 Index numbers es to these machines computed by the company.
computed by tbe Qovernment.
? These really belong to the harvester line (Resy, IV Rec. 1707-1708).
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Statement showing wholesale prices of old and new line harvesting machines
in force on January 1, 1818, as appears from EzhibitsD(s) 21 compared
with prices received 1913—1923, inclusive, expressed in index numbers as
shown by Ezhibits D(s) 20, R. 60!, compuied by the company, and
Exhibit P(s) 141, R. 588, compuled by the Gorernmeni—Continued.

= o lo|l~le-lai2 - | —
3¢ 212|825 /18151E (5|88
gh')E:; -l — —— — - — - — — — 1
SR - N A D B 3N L R PN (3 S
mETr eS| BBz | ble]|ls| g S
b I [=3 [=9) =] (=% 2
eE (REIA|&| 5|4 |<|2]|<|S|S|=
t [2|3l4|s]|8|7 o lo{1)i2
KNew line machines—Continued
2P. & 0. dia.gang plow.__......__} $55.00{ o5} 117} 137] 190] 193' 222| 223 200| 162( 167| 167
5P. &0, Little Genius trae. plow? | 75 00 128) 167 67| 243| 2451 260( 271| 231| 186] 165) 165
2horsewagon ¥ . ... ___.. 67. 104/ 104] 114} 145) 186 186| 223! 18%y 171] 162| 178
2 cveam separator ' _______________. 48, 50y 105 109] 100] 119 134| 155{ 155{ 139| 139( 139| 149
Y mapure spreader '...._.___._.__... 95.004 105| 103 118| 153! 153] 132| 168f 152) 142 128| 141
Enite grinder., .. ... _..______ 2 800 116| 120 130| 160} 160/ 178 180 162 150| 160| 160
¥eed grinder, typa B8, ... .__._._ 18. 50 100| 108 119] 162| 154| 160| 208 188} 169] 185( 203

1 Index numbers s to ¢aesy machines compu ted by the company. All other index pum-
bers computed by the Government.
9 Theso really belong to the harvester liae (Reay, IV Rec. 1707-1708).

Iﬂd;{numlmrs in excess of 100 indicate per eent of inerease in price on date shown over the
Tice.
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Appendix K

BRANCH HOUSES OF HARVESTING-MACHINE MANUFAC-
TURERS

Statement showing number of branch houses meintained by harvesting
machine manufaciurers, 1910-1923, inclusive, as appears from Ezhibus
P (8) 1, Ezhibit volume p. 1 and Record pages £68, 1A, 58, 201,
518, 84, 108, 2624, 175, 163, 806, 853, 320, 550, 560, 341, 2548

Company 1919 1920 1021 1972 193
Number | Number | Number | Number | Numbez

International . . ... _ 91 9] 01 [} [
Deera @ GO oo riee e aeee s ] n 22 z [}
Emerson-Brantingham . . ______________] 5 25 2% 2 -3
MuosseF-HATTIB o oo oo e emaee 8 g 8 8 B
Moline. e o e 24 24 H % )
Minpesota__ . .ooooomooaeoo. - -
. T U 15 15 15 15 )
Wood o rieiciomeee T 7 6 [ [
b T T 1 1 1 1 1
Sears-Roebueck 1 __ -
Independent..ve-veeceeeorcesammmccmmnns 5 §
ACME ..o eeeesce oo ccomccccccmceans 5 G [ana-
Ohio Rake . ..o venivanmcomccm e mmee e e -
Allem®, . e mmen .
Batemant oo . 7 ’
Yale-Hopewall 5. . et e e [r o e R
MeSSENRer. .« cescem e mmmsmmmm e emmm e m e ————— aae
BUreEB e o cmecccmccccamccmecsamena] e amman] . coe]-eremien -

! Wood has 2 commission dealers in addition, 1 at Charlotte, N. C., and 1 in San Francisen,

# No branch houses maintained,

1 Allen, Ohin Rake, and Yals-Hopewell handled through jobbers. .
4 Thess really were warehouses (Nash, I Rec. 318). Company now out of business.
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DEALERS IN HARVESTING MACHINES

Stalement showing number of dealers in harvesting machines, 1919-1923,
as appears from Ezhibiis P (8) 2, Record 400, and Ezhibit Vol. 111
and Record pages 2219-2872, 219, £192-2197, 204, 518-523, 2201-2208,
2624, 175, 154, 808, 254A, 855, 321, 660, 561-563, 341, 109

Company 1918 1920 1928 1922 1023
Number | Number | Number | Number | Number
Toternational o evsarre oo | aaaen 13,632 12,218 12, 340 12, 861
Deere & Coonen oo 7,370 7,370 7,370 7,370 7,370
Emerson-Brantiogham. . ... oeooi)aeaeaaoo. 3, 950 2,534 2, 51 2,593
) SETER SN o T I,672 1,877 1,441 1,653 1,807
Meling. .o e {7 ) ] @] O]
Minmesata. .o .ove i e 951 951 251 951 1, 055
F N o 811 953 786 [P L1
b P 1,386 1,74 1,107 1,018 ™
ThOmAS ..ol 427 510 377 870 331
Sears-Roebuck. . ________ ... _____ (L] Q] (1 Q) ®
Independent.... oo 1,150 1,150 *® ® ®
ACIDO. oo e 2,000 1,000 100 ®™ *
Obio Rake ... . ______.________.. 312 320 252 3 212
Allen .. 65 - ) I 83 6o
Bateman. . ... .. . ] 6] ™ <) ™
Yale-Hopewell...._________________..... 2 2 1 M o
MeSSenger .. oo oo 6 2 4 13 b
Eureka... .. 7 )] - ® M

! The International Harvester had 30,110 dealers in 1914, 26,815 for 1916, and 17,007 for 1918,
The dumber for 1819 was omitted. Exhibit valume P (8) 4 shows it sold 370,962 harvesting
wachines in 1914, 328,320 in 1916, and 227,420 ip 1918,

! Number of dealers not given.

1 Wood retired from harvester business December, 1922; contracts for 1928 canceled.

N dealers employed.

¢ Independent retired from business 1920,

* Acoos retired from harvester business

1921,

:Ynle-Ho;ewell jobbers, 1818-1921. Retired from harvester busipess 1021,
Eureka retired from hurvester business 1919,


Dale
Sticky Note
None set by Dale

Dale
Sticky Note
MigrationNone set by Dale

Dale
Sticky Note
Unmarked set by Dale

Dale
Sticky Note
None set by Dale

Dale
Sticky Note
MigrationNone set by Dale

Dale
Sticky Note
Unmarked set by Dale

Dale
Sticky Note
None set by Dale

Dale
Sticky Note
MigrationNone set by Dale

Dale
Sticky Note
Unmarked set by Dale

Dale
Sticky Note
None set by Dale

Dale
Sticky Note
MigrationNone set by Dale

Dale
Sticky Note
Unmarked set by Dale
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AVERAGE NUMBER OF HARVESTER MACHINES SOLD PEg
EACH DEALER EMPLGYED, 1919-1923, INCLUSIVE

Stalement showing average number of harvesting machines sold per each
dealer employed 1919-1328, inclusive, ez compuled by the Governmen:
Jrom iable showing tolal number of harvesiing machines sold (infre, pp.
48-5T) and table showing tolal number of dealers employed (supro, p.

140
1919 1920 1921 1622 14m
Company
1 2 3 4 3
Number | Number | Number | Numbey | Numde

International . . aaaaas O] 19.8 81 1.7 jr ¥
Deerd & COvemriniccrimee e ceaanm s 6.3 7.7 3.2 1% {41
Emerson-Brantingham, .. .. cecuaooo Q] 7.8 41 4.0 49
Massey-Iaeris....___ .. im e ———— 7.3 7.9 [N 58 1l
MollBe. ccccnrrvrerirecnsrs e amameem s " @ @ m 0]
MINTESOtB. oo vesomscsaamsa e c s mmm s 12.3 127 51 47 12
AVEIY iicarsascassnnmasscnaansnvancan|ummnmmunan 8.0 125 %7 a0
Wood . ..... va———— s mmmm—dmmaw——— &1 4.2 14 a4 (]
Thomas. < oo com e emmnnn 01 13.5 a4 a1 82
Sears, Roebuck.. ..o U ) V)] 4] ® V]
Independent .. ... m—am O, 4.1 2.0 )] o ™
Acme...... emmmmemm o m e a—mdmmmm s 2.2 .8 L4 ® @
Ohio RAke. - —vaeicnenlneccnaseanannnn a7 36 3.3 a0 ii
BN 1Y U 8.8 18.2 |oommccmee 7.6 ILE
BALEINAN . e ooeoee e eeees e meacmmeee Q) o O] ) )
Yale-Hopewell. o oo omoomeecmeem e 'y) o) ) n 0
MeRSeNEeT. oo e eemee e mmmm e man 6.0 7.5 50 51 i
Eureks. . ..ovimecacmmasscacemasmnnanann 2.3 ™ @ m &

¥ Number of dealers 1919 oot stated.

3 Number of dealers not given—Moline and Baleman,
1 Not in barvester horiness for years stated.

1 Sears, Roebuck—no dealers employed.

4 Yale-Hopewel! gold through johbers 1919 aad 1920.

Note.—Number sold per dealer by Internationsl in 1914,12.3; in 1916,122; and ia 2’ A

@)

14,

-y
|





