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IN THB 

~upr~me Cltnurt nf t~t lltuiteh ~tates. 
OCTOBER TERM, HJ2,, 

No. 843 

THE UNITED STATES OF AMERICA, 
Appellant, 

vs. 

INTERNATIONAL HARVESTER COMPANY, ET AL., 

Appellecs. 

APPEAL FROI'II THE DISTRICT COURT OF TUE UNITlllD STATES 
FOR THE DISTRICT OF MINNESOTA. 

APPENDIX TO BRIEF. 

AP:PENDIX TO PART I . 

THE GOVERNMENT'S CHARGE THAT THE NUMBER OF COM
PETITORS IN HARVESTING MACHINERY IS STEADILY 
DIMINISHING DUE TO INABILITY TO COMPETE WITH THE 
INTERNATIONAL HARVESTER COMPANY WAS AFFIRMA· 
TIVELY DISPROVED-COMPARISON OF COMPANIES COM
PETING IN 1911 AlID 1923. 

The fallowing are the principal competitors of the 
Harvester Company in binders, mowers and sulky hay 
rakes: 
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Nnmberot 
Branch Houses 

• Name Capitnl 
or Transfer ~u111ber ot 

UouS('s Dealers 
1. Deen• & Co. . .. . . ... ... $71,105,808 42 7,370to10,000 2. :\Joline Plow Oo .. ·y ... 32,715,313 24 !\ ot In record 3. Massc>y-Hurris Co .. .. .. 31,700,000 8 1,807 4 . Emerson-Brantingham 

Company ....... . .... 18,492,808 21 2,593 5. Avery & Sons .... . _ .. .. 6,558,516 15 1,194 R. 1\Ilnuesotn State Prison .. 
1,051) 

The fig ures headed "Capital" include capital stock is
s uecl, bonds and debentures outstanding, and surplus, ex
cept in the case of Massey-H arris Co., where the figure 

g iven is the capital stock and surplus only (R. 256), the 

bonds and debentures, if any, not being in evidence. The 
financial comparison with 1911 companies on page 41 

of our b rief is made on the basis of capital st(){'k only as 

the record does not contain the 1911 balance sheets of 
companies then competing. 

The figures as to dealers are incomplete as to the 

Massey-Harris Harves ter Company and Avery & Sons, 
who do a considerable portion of their business through 

jobbers, and the number of dealers above stated as han

dling their har vester lines does not include the dealers 

to whom these jobbers sell. (R. 256, 258, 86, 87, 517). 

• ( Deere) 

( Moline) 

( l\1Bssey-Il.) 
( Emcrson-B.) 

( Avery) 

(l\1Jnnesota) 

Capital-st>e Pet. Exb. (S) 51 (R. 463); Branch Souses 
{R. 463 and 239); Dealers (ll. 524 and R. 120). 

Capital-see Pet. Exb. (S) 40 (R. 453-455); Branch 
Houses (R. 4::i3). 

Capital-Branch Houses ( R. 425) ; Dealers (R 42.'S). 
Capitnl-see Pet. Exl1. ($) 12 (R. 405, 400); Branrb 

Houses. (R. 405); De:ilers (R. 513-515) . 
Capital-see Pet. Exh. (S) 26 ( R. 429-!31); Branch 

Houses (R. 428); Dealers ( R. ISllS-518). 
Dealers (R. 495). 
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Additional CompetitorR. 

Mowers 

1. Thomas Mfg. Co. 
2. SeRrs Roebuck & Co. 
3. Detroit liarYester Co. 
4. Roderick Lean & Co. 
5. Montgomery Ward & Co. 
O. Messinger Co. 

~nlkY Ilny Rake!! 

1. Thomas Mfg. Co. 
2. Chnrles G. Allen Co.• 
3. Oblo Tinke Co.t 
4. Rears Uoebuck & Co. 
G. l\Ioutgomery Wnnl & Co. 
6. Messinger Co.t 

1. Thomns Co. bas resources of $818,54!>.l.2-selh; to 321 dealers 
(R. 450, 400). 

2. Sears Roebuck & Co. is tile largest mail ord<>t' house tu the wo1'1d 
and sells mowers and rakes (U. 100-102). 

3. Detroit Han·ester Co. makes a mower for use with Ford tractor 
( R. 276-279). 

4. Iloderi<'J( Lean Co. mnkes a mower t or use with Ford tractor 
(see Dcfts.' Exh. (S) 8, pp. 37, 42 and 48 tbereof-('ertlficd as original 
ex.bi bit 

5. Tbe Government introduced no e"lllence as t1> the business of 
liontgomery Ward & Co. 'l'be evidence In the former proceeding 
showed they made mowers and rnkl'S (0. R. Ir, 1105, 1106) ant! the 
evidence in this proceeding pro,·es that they ore ln the ngriculturnl 
Implement business (R. 308). 

Of the principal competitors listed 
the following make side-delivery rakes 
421): 

Deere & Co., 
Emerson-B1·nntlngbnm Co., 
1\Iassey-Ilnrris Co. nntl 
A very & Sons. 

(suvm, p. 2) 
( R. 462, 527' 

There are in addition the following who make side 
delivery rakes : 

'l'homas l\lfg. Co. (Petitioner's Exhibit (S) 49, R. 460-462). 
Obio Rake Co. (Petitioner's Exhibit (S) 46, R. 458, 494). 
Rock Is laud Plow Co. ( R. 333, 494.). 

The following competitors the evidence shows make 
and sell sweep i-akes: 

Deere~ Co. (R. 260) 
Dempster .Mfg. Co. (H. 200) 
Jenkins Rake Co. (R. 273) 
Fleming Mfg. Co. (R. 272) 
Collins Plow Co. (R. 273) 
Superior .Mfg. Co. (R. 273) 
Ohio Rake Co. ( Petitioner·s Exhibit ( S) 4G; R. 4CiS, "Revolv

ing wood rakes.") 

• For business of the Allen Co. see R. 128, 129. 
tFor business of the Ohio Rake Co. see R. 113, 114, 457, 458. 
iFor business of the :.Messinger Co. see R. 164, 165, 499-501. 
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Similarly, while hnrnster-threshers were not made in 
190:2 and only by oue company in 1912 when the former 
proceeding was instituted, the eYidence here shows that 
in large portions of tbc country harn?ster-thrcshcrs are 
displnciug binders. The IIarnstcr Company has the 
following competitors in lrnrvestcr-thrcshers : 

H olt ~Ifi;:. Co. (R. 520 l. 
::'l!n $~er-H11rri:: Cornpn uy ( n. G30). 
C'11se Compnur (H. ::i!:::'l). 
IIn rri.s ~lf:;. Co. (U. !>30). 
Adnrnre Rulllt'IS Co. (ll u:'.!9). 

Inasmuch as tbc Gon•rnment mentioned kdders and 
combined rakes and tedJers in its supplemental petition 
(tables for 1921 :m<l 1922, R. ~1 :rnd 22) and introduced 
some, but Yery incomplete, e\idence of the sales of said 
implements, we show here the competitors of the Har
\estcr Compnur in said line~, in so far as disclosed by 
the record: 

1. De<'re &. Co.-( P NitlouE>r"s Exb. (~) 53; n. 466). 
2. Emerson-Brantin~bnm Co.- (R S3). 
3. lI11 sse~·-IIarri.s Co.-(H. 4~1. Petitlone>r"s Exh. (S) 20; 

H. 427). 
4. Arerr & l:ions-(I'etltiouer's Exhl!Jit (S) 25; R. 4.!..'9). 
S. Thomns )Ifg. Co.-( Pe>tltloner':,; Ei:bil>it (S) 49; Il. 46(). 

462). 
G. Ollio Rn.ke Co.-( Petitlone>r"s Exblhlt ( S) -16; n. 458). 
7. ~Iessin&er ::llfi;. Co.- (R. 164). 

Deere & Company in 1911 sold 10 grain binders in the 
United States; in 1912 it sold 931; while in 1919 it sold 
17,~22, in 1920 it sold lG,399 and in 1923 it sold 5,245 
(0. R. Vol. II, 1167; Petitioner's Exhibit (S) 50; 
R. 462). In common with all other companies 
its sales fell off during the farm depression, which ex
tended from the fall of 1920 until the end of 1923, but no 
more so relafr\ely than did the sales of the Harvest~r 
Company: 'The Han·ester Company sold 98,077 grain 
binders in 1919 and 30,161 in 1923. ~oreo,·er, 
in 1911, Deere & Company made no corn binders (R. 20). 
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It sold 4,799 in 1919; 5,G97 in 1920 and 2,716 in 1923 (R. 
462). In 1911 Deere & Co. jobbt'd Dain mowers and side 
dcli\·ery rak<'s. Since then, it has built its own mower s, 
side dcli,cry rakes, sulky hay r akes nnd sweep rakes 
(R. 119, 2GO, 462). 

Similarly, in 1911, the ~Iinnesota State Prison was jus t 
starting in the han·e~ting rnarhine business. In 1911, it. 
sold 685 g ra in binders, 958 mowers anc.1 23 rakes (R 20) . 
In 1919, the ~[innesota Prison sold 4,420 binder s, 4,429 
mowers anc.1 2,823 rakes ; in 1923, it sold 2,193 binders, 
3,581 mowers and 1,798 r akes (R. 496) . 

It will he seen from the foregoing Deere & Company 
and the ~[iunesota State Prison are practically new com
petitor s in harn~sting machines s ince the original peti
tion for <li ssolution was filed in 1912. 

Jn 1911 the oul~· han·es ting mac:hines whic:lt the Emer
son-BraHtiugham Company ma<le were mowers an<l 
rakes ( 0. R. Yol. I, 352) . B y the purc.:hase of the Os
horne line it has entered the grain Linder and com 
hinder field an<l acquired another line of mowers an<l 

rakes. In addition it now makes siclc deli very ra~cs, 

tcdders an<l comlJine<l rakes an<l tecl<lers (It 405, 81). 
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APPENDIX TO PART II. 

THE CHARGE THAT THE HARVESTER COMPANY HAS SOLD 
AT COST TO ELIMINATE COMPETITION WAS DISPROVED. 

1. THE EFFECTS OF THE FARM DEPRESSION. 

The income of the farmers of the United States was 
$14,000,000,000 from .July 1, 1919 to July 1, 1920; $10,· 
500,000,000 from Jn ly 1, J 920 to July 1, 1921; $7,500,. 
000,000 from July 1, 1921 to July 1, 1922 (R. 334). 

The effects of the farm depression were reflected by 
the marmer in which deposits of country banks were 
withdrawn from their city correspondents of which, for 
purposes of illustration, there are five instances in the 
record (R. 360, 356, 358, 361, 363) : 

Country Dank 
Deposits in 

1920. 

Omaha National Bnnk.... $10,000,000 to $17,000,000 
First National or Wlcbltn, 

Kan. . . . . . . . . . . . . . • . . . . 8,000,000 
American National of St. 

J oseph, l\Io. . . . . . . . . . . . . 0,000,000 to$ 7,000,000 
First National or Minne· 

npolis . . . . . . . . • . . • . . . . . R0,000,000 
Abct·aeen National Bank of 

South Dakota. . • . . . . . • . . 4,000,000 

Country Bao\: 
Deposits lo 

1921. 

$6,000.000 

4,500,000 

l,'i50,000 

15,000,000 

2,900,000 

On the other hand, the borrowings of country banks 
largely increased (R. 356-363). As a r esult, banks dis
cour aged purchases of imp1cments and in many instances 
would not handle dealers' or farmers' notes made for 
the purpose of buying such implements, as they were 
considered capital rather than Jiquid loans (R. 358, 360). 
In spite of all precautions, there were a large number 
of bank failures, particularly in the Northwest (R. 361.). 

The plight of the farmers in 1921 and 1922 was every-
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where recognized as serious and as a matter of vital na
tional importance-the \Var Finance Corporation was 
re-created in order to aiu the farmer, nnd there was leg
islation enabling Joint Land Banks to be formed in or
der to loan money to farmers, and sell bonds secured by 
farm lands (R. 335). Congress appointed a Joint Com
mittee to report on "The Agricultural Crisis and Its 
Causes.'' 

Though, as the Court will recall, there was widespread 
industrial depression during all of 1921 and most of 
1922, yet neither the prices of manufactured goods nor 
the prices of labor fell to a degree at all commensurate 
to the prices of agricultural products. The vital dis
tinction between the depression which existed in 1921 
and 1922 (and, to some extent, in 1923), as compared to 
prior depressions and panics, was in the disparity be
tween the prices of the goods the farmers purchased 
and of the products they sold (R. 335, 341, 342, 348). . 

The disparity between what the farmers paid for 
manufactured goods and what they received for their 
products ince.nsed them (R. 335, 342, 348). 111r. Witten, 
President of · the National F ederation of Implement 
Dealers, in describing this, said: 

"The farmers had made arrai1gcmonts, contracted 
bills, bought land and made improvements when 
prices were good and things were looking good and 
when the bottom dropped out of l1is farm prices you 
could see the condition naturally that fellow would 
be left in. And then when 1921 came be became al
most an anarchist. I live in as good a community 
as there is under Heaven and I have never done 
business in such conditions as I have the last three 
years. The farmer when he had to buy a tool did it 
resistently and almost insulted you when he gave 
you the check for it-men you have known all your 
life, men who had traded with you for 25 years.'' 
(R. 294.) 
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For a time implement sales 'vere at a standstill. The 
advance orders for 1921 taken by the Harvester Com
pany were the largest in the history of the Company 
(R. 173). But these orders were, inn very large measure, 
canceled prior to the first of the year (R. 173). How 
uuusual such a condition was is sho'rn by the following 
b1bulntion, based upon Defendants' l!:xhibit (S) 22, (R. 
G04), comprjsing the number of orders lakcu for ma
chines prior to January first for the seasons of 1918, 
1919, 1920 and 1921, and the number of machines deliv
ered during each of said seasons. 

l !>18 101!) 1920 1{)21 

:Mnchines ordered up to Jnnunry l st 300,047 240.570 6H.022 609,7i6 
Delfreries mnde during the season 001,2!>7 723,777 923,2.iO 3i4,6!H 

Thus the number of machines canceled for the 1921 
season came to 295,082, representing at the prices pre
vailing in December 1920-$46,768,918. The number of 
machines canceled for the 1918 season was 438, for the 
1920 season 1,035, and none were canceled for the 1919 

season (Defts' Exh. (S) 22; R. 604). 

Similar conditions were experienced by other com· 
panies (See Oliver-R.. 251; Brantingham-R. 83 i 
Whitc-R. 85, 86; Taylor-R. 88, 90; :McLean-R. 92; 
StambaugJ1-R. 102; Poek-R. 103, 104, 109; Graves
R. 114 ; Tliomas-115; Silloway-R. 117, 118; Nash
R. 124; Messinger-R. 165 ; Stonc-R. 164; :Mci\Iillan
R. 160, 161) . 

Testimony of J osevh Oliver as lo the Necessity for the 
Price Redttctions. 

M1·. Oliver explainc<l the reasons for the price reduc· 
tions of the Oliver Chille<l Plow "\Yorks, the first com· 
pany to reduce its prices (Jan. 10, 1921}, as follows: 

"The last three years in the implement. industry 
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have not been normal years ; far from it. They have 
been the most disastrous years in the agricultural 
implement line of any which our institution has 
passed through, w11ich covers nearly scn-cnty years. 
In my experience I do not recall in the history of 
the company any comparable period; and that is 
about a lifetime. The deflation in farm products 
has been so tremernlons that the farmers ' buying 
power was almost entirely eliminated; in fact, ho 

. was not in a position to buy the tools that he really 
required for his operations on the farm during the 
past three years. In 1920, we had heavy orders 
and the trade was quite lively. We had a very large 
inventory made of high-priced material n t high 
cost. Now, in that affair there, we sustained a very 
serious loss, as all of our competitors did. There 
was no way of avoiding it. '\Ve had these orders 
from our customers, but if we had insisted on their 
accepting the goods we would have broke many of 
the very best connections we had, and we did not 
require anybody to accept the goods. On the con
trary, they were canceled, and they r emained can
celed; and a year and a half passed before they 
came in to buy goods and when tliey did, they 
bought them at very much less than cost, so much so 
that we sustained a loss that ran into millions. '\Ve 
were not forced financially to realize on our inven
tory, but we felt it was advisable. As far as finance 
is concerned, my family-we :financed our own insti
tution and wc are amply able to do that. That did 
not bother us at all; it did not enter into our prob
lem as we looked it over. But this was the thing 
for us to decide. Our representatives could not take 
those goods so far as we could sec and pay for them. 
It was a question whether we would take the loss or 
insist on their taking the goods so far as we could 
force them to do it, and we did not feel inclined to 
do it. We accepted the loss ourselves at the time. 
We knew we were amply able to do it and it was 
the wise thing for us to do. That decision was not 
the result of Jack of financial freedom on tho part 
of our company. 

''Our company was one of the first to reduce 
prices for 1921. Our big reduction came in January, 
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1921. I think there was a reduction in the fall of 
1920, but I am not positive about that. The policy 
we adopted w.hen confronted with this co11ap.sc in the 
farmers' bupng. power w~s with a \iew of meeting 
the farmer rn Jus extremity and carryina what we 
felt was a reasonable part of the load

0
ourselves. 

\Ve knew it was a serious Joss, but we knew he could 
not bear it all, and we took a big share of it our
selves. That was our reasoning and I have never 
r<:gr etted the cour se that we pursued. I think it was 
wise. I felt tlla t something of the kind was neces
sary. I just had in mind in an old settled state like 
Ohio, to see farmers fail, not only one but twenty, 
why you know it is a thing that never was heard of 
in the history of the Unilc<l States. As to the busi
ness 11ecessity of the implement industry having to 
meet this crisis by lower prices and liquidation of 
high-cost inventories, I do not see how there was 
any other way out. Many of our competitors were 
in a position where they reaJly required cash to meet 
pressing obligations. I think there were some quite 
serious sacrifices made from necessity." (R. 251, 
252.) 

NO COMPETIT OR WAS ELI MINATED BY THE HARVESTER 
COMP A NY'S REDUCTION OF PRICES ON H ARVESTING MA
CHIN ES IN 1921 OR 1922 OR BY REASON OF ANY OTHER 
ACT OF THE HARVESTER COMP ANY OR BY :REASON OF 
A NY IMPOSSIBLE OR UNUSUAL COMP ETITIVE CONDITIONS 
CREATED BY THE HARVESTER COMPANY. 

Of the companies which abandoned the harvest
ing machine business, the Ad1·iance-Platt sold its business 
in 1913 to the Moline Co. (R. 103) ; the :Massey-Harris 
purchased the Johnston Company twelve years 
ago (R. 85) ; the decision to liquidate tho Acme 
Company was made in 1919 (R. 99); the Independent 
Harvester Company was in a Receiver's hands as early 
as 1917 and its plant was sold in 1920 (R. 94); the Bate· 
man, Richardson and Belcher-Taylor Companies consol
idated with certain other companies (not manufacturers 
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of harvesting machines) and the consolidated company 
was in the hands of a creditors ' committee in March 
1921, over a month prior to the first price reduction of 
the liarYesler Company on harvesting machines (R. 
125); the Seiberling Miller Company went out of busi
ness in 1917 (R. 127) ; the Eureka Mower Company 
ceasecl making or selling mowers at the end of 1919 (R. 
126); the Plattner Implement Company stopped making 
mowers in 1915 and bad ceased the manufacture of sweep 
rakes, its only other harvesting machine, at the end of 
1920 (R. 1G3). Thus all the companies, except the 'Vood, 
had either ceased making harvesting machines, or had 
decided to liquidate, or were in the hands of 
iheir creditors before the Harvester Oompanly made 
any price reductions or sold at what later turned 
out lo be at or below cost. The evidence in the case of 
the ·wood Company affirmatively showed that the cause 
of that company's financial troubles lay in the fact that 
65% of its business was in the foreign trade, a greater 
part of which was destroyed at the commencement of 
the "'World War in 1914 (R. 93). 

In the Brief and Argument the reasons are given 
which lc<l to the discontinuance of the manu
facture of harvesting machines by the Acme, Wood, 
Adriance-Platt and Johnston companies. In the succeed
ing pages the causes for the abandonment of the 
harvester field by all the other companies which have 
discontinued their harvesting machine lines are stated. 

The l 12dependent Harvester Company of Plano, Illi
nois. The capital stock of this company in 1913 was 
$10,000,000. $1,000,000 was in common stock and the 
balance in pref erred machinery discount stock having no 
vote but entitling the bolder to an undisclosed discount 
if he bought agricultural implements from the company. 

Dale
Sticky Note
None set by Dale

Dale
Sticky Note
MigrationNone set by Dale

Dale
Sticky Note
Unmarked set by Dale



12 

Six or seven million dollars par value worth of that 
stock had been sold to farmers who by 1913 numbered 
some 27,000 of its stockholders. The stock salesmen bad 
received a commission of from 10 to 25% (R. 94, 95). 

In February , 1913 an im·estigation was made as to the 
methods of the Independent Harvester Company. Mr. 
Thompson, the then president, later was indicted for 
fraud by a Federal grand jul'y, tried and acquitted. In 
1917 receivers were appojnted who in :May, 1920, sold its 
plant at Plano, Illinois, to a l\Iilwankee syndicate, who 
operated the plant until about January or February, 
1921, through a Delaware corporation which they 
formed. :Mr. Steward, its former president, succeeding 
Thompson, and afterwards one of the receh·ers, then 
bought the stock of this Delaware corporation and 
formed an I llinois company. The manufacture of ma· 
chines was stoppe<l. The plant and its equipment was 
solu lo the :Moline Plow Company. The Illinois com· 
pany makes only a few repairs in a space leased from 
the :Moline Plow Company (R. 94-97). 

l'tfr. Steiuard said : 
''The difficulties which occasioned the appointment 

of a r eceiver were not caused by any unfair compe
tition of the International Harvester Company or 
of any other competitor. When I was oper~ting the 
concern as receiver I had no cause to complam of our 
treatment in the field. It • • 

"Our chief difficulty in the .field was obt~ining a 
class of dealers who were financially responsible ~dd 
comparatively permanently establishe<l .. Thcr di 
not care to handle a line that might be d1s~ontinued 
or concerning which there was some question: The 
greatest number of our stockholdns were in the 
territory where our sales might be the largest. Those 

.stockholders were naturally disappointed and hu~t; 
nnd on the one hand a dealer in a given community 
might find in his territory ten to twenty far~e~s 
anxious to assist the company, a~d. an a~~agonu9~c) 
group who still felt they bad been mJared. (R. 
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The Bateman and Companies Incorporated of 
Gren loch, New J ersey. The evidence shows that 
this concern ·was a consolidation, made in May 
or June, 1920, of the Bateman Mfg. Co., the 
Richardson Jiifg. Co., the B elcher-Taylor Co'ni1Jany and 
three other companies (R. 123). A very small percent
age of the Bateman Companies' business consisted in 
sales of harYester lines and these soles were largely in 
New England, New York, P ennsylvania and New J ersey. 
The company went into a receivcr sl1ip in March, 1923, 
and is being liquidated. S'ome of its plants have been 
sold and none are now making harvesting machines (R. 
123, 124) . 

lllr. Dua'ne Nash, the sales manager of the Bateman 
Companies, identified a letter sent out by a creditors ' 
committee on ~larch 12, 1921, stating that the financial 
difficulties of the company were due to an inability to 
procure in 1920 certain additional working capital, to the 
heavy and unbalanced im·entory consisting principally 
of steel and iron, and to the necessity of reducing loans. 
Ile said that there was at that time no plan to discon
tinue the harvester lines ; that what led to their discon
tinuance \\~as the same causes that led to the discontinu
ance of most of the other lines-the slump in the sale of 
agricultural implements which commenced in 1920 con
tinued into 1922; that the disappearance of these com
panies from the trade, so far as it has taken place, was 
due to what, in the light of after events, appears to have 
been a rather ambitious scheme of consolidation requir
ing considerable financing and attempted on the brink 
of a calamity hitting the implement business (R. 124-
126) . 
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The Seibe~·ling llliller Company of Doylestoum, Ohio. 
The r ecord m the former proceeding shows that this 
company was formed in 1901 to carry on a business 
which had existed since 1863. It manufactured binders, 
reapers and mowers, selling them mostly in Ohio and 
Wisconsin, with some export business. Its average sales, 
including those exported - approximately 25% - were 
from 75 to 100 binders, 5Q reapers and 200 to 300 mow
er s a year. (0. R. Vol. IT, 1133, 1134). 

In the present proceeding the Government called Wil· 
liam R. Miller, the son of Samuel ~filler. He testified 
that Ur. Seiberling died in 1916; that the company was 
dissolved in 1917 and had not manufach1red since then; 
that his father died in 1922 in his eighty-fourth year; 
the sons did not care to proceed with the business, being 
engaged fo other enterprises (R. 127, 128.) 

The Eureka lllower Company of Utica, New York. 
The evidence in the former proceeding shows that in 
1912 this Company made potato, corn and bean planters, 
weeders and seeders, hardware specialties, and a few 
center draft mowers-the cutting bar being in the center 
instead of at the side as is the usual case ; that from 
1902-1911 it sold anywhere from two to fifty-four mow· 
ers a year (0. R . Vol I, 532). 

The r ecord in this proceeding shows that the com· 
pany's largest lines are potato machines, corn plant~rs, 
fertilizer distributors and harrows. It ceased making 
mowers at the end of 1919, in which year it sold 16. Mr. 
Newcom.er the president of the company, testified that 
the decisi~n to abandon the manufacture and sale of 

·t· but mowers was not because of any unfair competi ion, 
because its mower was of a type which the present gen· 
eration never has used, to any extent, and which cost 
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more to make than the type now used; that the mower 
business had not been a factor in the trade of the Eu
reka :Mower Company for at least 15 years prior to 
1919 (R. 126, 127). 

Tlze Plattner Imvlement Company of Denver, Colo
rado. This concern, as the record in the former proceed
ing shows, was first a jobber .. Subsequent to 1903 it com
menced manufacturing mowers, sweep rakes and stack
ers, and by 1912 it was manufacturing and selJing 587 
mowers, 303 stackers and 550 sweep rakes. It also made 
pumps and water tanks. 'l'hc intermountain freight 
rates operated to its disadvantage at Denver because 
of the rates on its raw materials from the East. Its 
sales were practically all west of Denver. (0. 
R. Vol. I, 418, 419.) In 1915 a Mr. Yale of 
Lincoln, Nebraska, became interested in the firm 
and the Plattner-Yale Company was formed, the 
business was removed to Lincoln, Nebraska, and 
the manufacture of mowers was abandoned. In 
1919 the name was changed to the Yale and Hopewell 
Company. This company made sweep rakes, stackers, 
pumps, windmills, cylinders, valves and pump jacks and 
a general supply of water tools. In 1919 it sold 94 stack
ers and 191 rakes; in 1920, 284 stackors and 468 rakes; 
in 1921, 2 stackers and 40 rakes (R. 497) . The 
company had ceased manufacturing at the end 
of 1920 and a trustee in bankruptcy was ap
pointed in 1923 who sold the plants in :May of 
that year. The failure was caused by a lack of 
business catching the company after it had prepared to 
do a large volume which fell off rapidly in the fall of 
1920 (R. 162-164) . 
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APPENDIX TO PART III. 

AS TO THE EFFECT OF THE PROVISION OF THE DECREE 
LIMITING THE HARVESTER COMP ANY TO A SINGLE 
DEALER IN A TOWN. 

THE LOSS OF DEALERS TO THE HARVESTER COMPANY. 

Mr. UcKinstry, the Vice President of the Harvester 
Company in charge of sales, testified that under the de
cree of 1918 the Harvester Company discontinued 4,778 
dealers who, during the las t year in which they did busi
ness for the Harvester Company, sold $17,377,246.02 
worth of goods. Of these dealers approximately 50% 
took up the sale of competing lines of harvesting ma
chinery (R. 172, 175). 

This loss of dealer s to the Han·ester Company crune 
after a steady and material loss through other causes. 
Petitioner's Exhibit {S) 2 (R. 391-395) shows that the 
Ilarvester Company had 30,110 dealers handling its har
vesting machines in 1914 and 17,007 in 1918 prior to the 
decree. 

The reasons for the loss of these dealers prior to 1918 
were fully shown by the evidence. About half of these 
dealers were lost through the increased competition that 
r esulted from Deere & Co., the Massey-Harris Co. and 
the Moline Company entering the harvester field in the 
United States, and the other half were lost by reason 
of the change in the manner of doing business 'from a 
commission agency to a straight sales contract (R. 183, 
184, 211, 212) .• 

•Mr. Legge testified : le 
"Regarding the change from the commission contract to t in 

contract basis, the old system was the commission contrar a 
which the dealer sl~ned an agreement to receive tbe good.s, 1~/ the freight a nd for s uch sales ns be made to receive 11 commis~ ali 
the stock on baud remained the property ot the Compnn.Y 8 

Dale
Sticky Note
None set by Dale

Dale
Sticky Note
MigrationNone set by Dale

Dale
Sticky Note
Unmarked set by Dale



17 

The dealers who handled the products of the Har
vester Company in 1918 were men whom competitors 
had been m1able to take away from the Harvester Com
pany; in addition, they were dealers of good credit 
standing and, as :Mr. Legge said, "they were experi
enced people in the implement business" (R. 190). The 
loss by reason of the 1918 decree of 4,778 dealers-who 
formed part of the residue of the 17,000 the Harvester 
Company had succeeded in retaining-clearly was a se
vere blow. It amounted to a loss of over a fourth of its 
customers. As Jllr. McKinstry, the Vice-President in 
charge of sales, said : 

"The loss of the 4,77·8 dealers who had done a 
business with us in the year previous of $17,377,-
2-16.02 meant a loss to the Harvester Company of 
an opportunity to repeat that amount of business 
tlie following year for the discontinued dealer, as a 
rule, succeeded in holding his own customers. The 
local dealer l1ad n good will and his old customers 
kept ·coming to' him for repairs for the line lie ha<l 
been obliged to gi\'e up and then he sold them com
peting goods'' (R. 176). 

THE IMPORTANCE OF THE IMPLEMENT DEALER-HIS GOOD 
WILL AND CONTROL OF LOCAL TRADE . 

• Mr. Peek of the Moline Plow Company said: 
"Assuming competition between a number of dif

ferent harvesting lines of different trade names, but 
all of them of demonstrated good design, I would 

tlll!es and the proceeds In the form or farmers' notes were turned 
over to the Company In pnyment for the goods. Discontinuance 
of commission contracts occurred generally In 1917. We bad pre
viously made some little progress towards straight seltlng basls ln 
a limited territory. The commission plan was a constant tempta
tion to local denJer to order liberally and let the Company carry 
the sur1Jlus; it Involved constant adjustments because or deprecta
tlon of goods not properly bousell nnd cared for by dealers; It 
wns an expensh·e and un<leslralJle means of marketlng the goods. 
Not until after the passage of the Federal Reserve Act glvlllg 
broader financing capnclty to the country banker, part1cul11rly on 
farm paper, dld it seem JX>sslble to secure adequate representation 
of goods on sales basis" (R. 184). 
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say unqua~ifiedly that the progress of the line would 
be a question of r epresentation in the dealer " (R 
266.) . . 

F or testimony of other competitors see brief, p. 63. 

'llfr. L egge testified : 

"Tl1c good will of the local dealer now that he 
has become an independent dealer r~ther than an 
agent, is the most important fnctor in the successful 
conduct of the implement business today because the 
question of distribution is the last test of successful 
o_r unsucces~fu.l business. Thero is a very substan
tial good will m the trade other than the good will 
of the manufacturer. In my judgment the effecti~e
ness of the r etail channels of distribution is the most 
important factor in tho trade-the good will of the 
local dealer and his efficiency as a distributor." (R. 
190, 191.) 

In this connection attention is called to Table 3 of the 
summaries of the implement dealers ' testimony (R. 286, 
287). This table contains a list of 35 dealers who testi
fied to the good will which an implement dealer con
trolled and its importance in the sale of agricultural im
plements. Thirty-one of these 35 dealers had been dis
continued under the decree of 1918 and testified that 
since being so discontinued they had taken up the sale 
of competing harvester lines and had sold such machines 
to farmers, who had previously purchased from them 
harvesting machines of the Inter national Harvester Com
pany. 

THE ADVANTAGES ACCRUING TO COMPETITORS FROM THE 
SINGLE DEALER PROVISION OF TlIE DECREE. 

Aside from the fact that the provision limiting the 
. d 't Ha rvester Company to one dealer in a town deprive 1 

of many valuable dealers, forever prevented it from at· 
tempting to monopolize the supply of dealers, there wera 
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many affirmatiYe, positive advantages which nccrue<l to 
competitors. These were stated quite fully by the com
petitors themselves and by discontinued clealers. 

(a) T estimony of Competitors. 

Mr. Bradshaw of the Mnsscy-Hn1Ti~ Company snid : 

"1 am inclined to the opinion that the uccree 
against the Harvester Company in 1918 frec<l some 
dealers who were otherwise engaged with that Com
pany. Of course there are many dealers now who 
on account of the distress in business do not fin<l it 
profitable to continue, but we Ju1Ye been able to ob
tain dealers in numbers satisfactory to us" (R. 257, 
258). 

For other testimony of competitors sec brief, p. 64, 65. 

(b) The Testimony of the Dealers. 

The evidence of the l1iscontinnecl dealers called by the 
defendants in this rase proYf'S beyond dispute that they 
can and do sell successfu1ly in competition with the deal
ers retained by the Harvester Company the 1rnrvesting 
machines of each and·evcry competitor of tho Harvester 
Company. 

(1) All the <liscontiuned deniers rallc'l flf'l wit
llesscs testified t.hat taking into ronsicleration the rnn
ditions of the trade in the last three years they felt that 
they had met with success in sellu1g these competing har
vesting machines. In some instances tbe line of harvest
ing machines which they took up, upon being discon
tinued, were well known in tlie territories in which they 
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aold, but~ many instances the discontinued dealers suc
cessfully introduced these machines . 

. (2) ~irteen of the discontinued clealcrs testified that 
since takmg up tl.ie compe.ting harvester line they had 
sold more harvesting machmes than the dealer handling 
the .International harvesting machines, and twenty-five 
testified they had sold as many as the International 
dca1e~ or. that ~hey had sold as many machines as prior 
to their d1scontmuance as International dealers (R. 288). 

(3) Fifty-four of the clealer witnesses testified that a 
capable dealer could take any well made line of harvest
ing machines and sell them successfully in competition 
with a dealer handling the harvesting machines of the 
Harvester Company (R. 287). This list included dealers 
who handle every make of harvesting machines on the 
market. 

( 4) The discontinued dealers have been aided to some 
extent by the fact that, at the time they were discontin
ued, they usually had on hand r epair stocks which they 
had purchased from the Harvester Company. Their 
former customers who in the past had bought from them 
International harvesting machines continued to come to 
their places of business to obtain repairs. This gave 
these dealers the opportunity to show these custom~rs 
the new lines of harvesting machines, the sale of which 
they had taken up, and thus afforded an excellent oppor· 
tunity for them to r etain, as they did in many instances, 
their old trade. While, under the terms of the decree, 
the 'Harvester Company has not sold ita repairs to more 
than one dealer in a town, yet the discontinued dealers, 
after their stock of International repairs had been ex
hausted, were able to purchase all the repairs for Inter
national machines that are usually in demand from man
ufacturers, known in the trade as "pirates," who spe
cialize in manufacturing these r epairs. (R. 177, 191, 324) 

The following quotations from the dealers ' testimony 
are fairly illustrative of the situation. 
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Mr. Dallas Bullii'an, a discontinued dealer, said: 

"The decree in this case from my observation has 
been a boon for the Deere Compnny nnd a detriment 
to the Harvester Company. Before this decree the 
Harvester Company could have a man on one aide 
of the street selling McCormick and on the other 
side of the street selling Deering. They could 
monopolize the harvester business. Now when this 
decree came the man on one side of the street handles 
bolh the Deering an<l 1\IcCormick and the man on the 
other side would take -on the next best which would 
be the Deere. There is keen competition between 
the Deere dealers and the Harvester Company deal
ers in selling harvesting machines.'' (R. 323, 324.) 
• • • 

"·We have sold those machines (Deere) usually to 
customers who have been patronizing the firm in 
years gone by who have been our permanent cus
tomers; if they need a plow or a mower or a binder 
they come to us. Two brothers, for example, came 
in to get a new k:notter for their McCormick binder; 
we bad a Deere binder on the floor ; after consider
ing the price of a knotter and at what price we could 
take their binder in in trade, they bought the Deere 
binder. • • • We carry guards and .sections 
for International machines and we have a few car
ried-over International repairs. We have replen
ished them by buying from companies that make 
guards that fit the machines, say, Whittaker of Chi
cago, or Henry & Allen." (R. 324. ) 

A. J. Kleinjan, a dealer at Durant, Ia., testified: 

''When I changed from the International to the 
Massey-Harris line I had some International repairs 
which I have been selling to customers who formerly 
bought International machines from me, in order to 
keep my customers coming in, and I have succeeded 
in holding them. I sell Massey-Harris machinery 
binders and mowers to customers who former!; 
bought the International." (R. 313.) 
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(c) T cstimo11y of th e PrrsidPnf of tlir llarvesfer 

C01npany . 

. Mr. L egge testified: 

': The~e dealers n;iade ?thcr arrangements for 
then· supply Rnd contmued m the trade, the majority 
o.f them at Jens~. I do not know of any that discon
tinued as retc:ul <lealers simply because of this 
cha_ngc. ThC're was ample opportunity to purchase 
then· supply of harves trng machiner y from others. 
• * ~ Sometimes we were able to choose which 
d ealer to retain in a tow11, and frequently not. It 
'~n s purely a business neg-otiation in which two par
ties were intere~ted . The dealer frequently pre
f erred to secure his supply from some one else be
cause of other trade rC'asons. Regarding the ad
\'antage to our competitors of forming connections 
with these discontinued dealers, they were experi
enced people in the implement business, at least we 
tried to have our coJttracts with C'xpcrienced people. 
The local denler of any standing and efficiency ex
perienced in the business has a clientele of farmer 
customers who come to him for requirements and 
they would mtturalh- come to this fellow for repairs 
for. the machines ti1ey had previously sold for ns. 
H e nsually retained the ~tock of repairs he hnd on 
hand and replenished those by purchases from oth~r 
makers so that J1e capitalized the experience to bis 
O\vn benefit and indirectlv to the benefit of the com
petitors who placed their goods with him." (R. 
190.) 

THE SINGLE DEALER PROVISION OF THE DECREE HAS 

FORCED THE HARVESTER COMPA~Y TO A SINGI.E LINE 

OF HARVESTING MACHINES. 

lllr. Leggp, testified : 

"The change was not made in anticipation .of the 
filing of the petition but for natural cc~n.om1~ rear 
sons. When it was made we had no antic1pa!1on .0 

this petition or of any similar proceeding being in
stituted." (R. 192.) 
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Some of the difficulties of marketing the McCormick 
and Deering line through the same dealers were illus
trated and foreshadowed by the difficulties experienced 
between 1913 and 1918. Wlien the Harvester Compan)' 
commenced about 1913 to lose dealers, due to the in
creased competitio11, it was forced to place more than 
one of its lines with one dealer, instead of being able 
to place each of its lines with a different dealer. The 
result ~was unsatisfactory and accounted in part for 
the rapid decline in the sales of Osborne, Champion and 
Milwaukee machines between 1912 and 1918. 

In speaking of this situation ill r. Legge said: 
"Between 1913 and 1918 the number of tbe Com

pany's local representatives decreased appr oxi
mately ten thousand. This was partly through in
creased competition as explained, and partly through 
the change from the old system of commission con
tracts to the straight sale contract basis which in
-volved a credit element which resulted in the elim
ination of a good many accounts, the credit r esources 
not being sufficient to justify the hazard of selling 
the goods. This reduction in distributors resulted in 
bunching the lines to maintain representation and 
protect the customers on repair service. Contracts 
for two or sometimes more lines were placed with 
the same dealer. The dealers did not take to that 
very kindly as it involved an additional expense to 
them, duplicating repair stocks and various other 
inconveniences, and did not give as efficient service 
on two or more lines made by the same manufacturer 
as they had given on the sale of a single line. As 
presented to us by our salesmen who were endeavor
ing to cover the territory on all lines, the dealers 
stated that this created confusion. Their facilities 
were not such that they could keep them separate 
without more or less expense, and the stock argu
ment was that inasmuch as we owned both of the 
lines, i t did not make any difference to us whether 
they sold thirty machines of three different lines or 
thirty of one line. Why should we insist on their 
carrying this duplication1" (R. 184.) 

Dale
Sticky Note
None set by Dale

Dale
Sticky Note
MigrationNone set by Dale

Dale
Sticky Note
Unmarked set by Dale



24 

The officers of the Company from past experience thus 
knew of the difficulties of marketing two lines throu()'h a 
single dealer. They were not ready, however, to gi,.: up 
the substantial good \rill of the McCormick and Deering 
lines, as separate and distinct machines, without making 
u fair trial of marketing them through a single dealer. 

Jl!r. L egge t estified: 

''Before going to the one line we tried to nnd out 
whether it was practicable from a business stand
point to market both lines through one dealer rather 
than combine the lines. Wo tried it out." (R. 191.) 

But he said: 

''The same reasons I have mentioned making the 
service of the dealer unsatisfactory and inefficient 
in selling two or more of our lines continued to apply 
after the 1918 decr ee to the two that we had left, 
and inevitably led to our going to one line through
out the entire line of manufacture known as the 
:McCormick-Deering line. This problem was a mat
ter of some difference of opinion and discussion for 
a year or two after the entering of the decree." 
(R. 191.) 

111 r. J. F. J ones was appointed Sales .:Mr . 5er in 
March 1919. He testified: · ~ 

''"\Ve were still maintaining two or more dealers, 
but were prepared to comply with the provisions of 
the decree in 1920. I interviewed dealers and found 
tba t they were adverse to takin!? on the tw~ or m.ore 
lines, and they expr essed a des1 re for a sm~le line, 
hecausc the handling of two lines meant al'! m~reasf 
in their investment and storage and comphcation o 
their service problems and placed upon .them the 
obligation of keeping a double line of repairs. ~ome 
dealers were handling like lines produced by diffeA 
ent companies, but that is a different matter: 

1 dealer will tnke the Deere line and the Internnhona 
Harvester line in order to get the benefit of. the ~dt 
vertising and sales efforts of both compamcs, n 
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he would object if one company asked him to take 
that burden without any additional advantage in the 
way of sales assistance and advertising. I have dis
cussed the subject, and I know from my own experi
ence as a dealer." (R. 246.) 

Ile also said that be brought the matter to a head in 
the fall of 1920 ancl shortly thereafter it was decided to 
design a new harvesting line (R. 246). The evidence 
showed that in the case of the binder this proved to be a 
difficult engineering feat which involved considerable time 
(R. 192, 247, 248). A few of the new binders were put 
out in 1921 and were not satisfactory (R. 191). Several 
hundred r edesigned machines \rere sold in 1922 and five 
thousand were built in 1923 (R. 247). 

The Harvester Company for its domestic sales now 
makes only one line of grain harvesting machines and 
rakes. While the Harvester Company makes two corn 
binders these are distinct and different machines used 
for different purposes and for different conditions of the 
corn crop met in different parts of the country (R. 191, 
192). ... 

Jl,f' ,...- ifi d 
m1 . ?f_:?e test . e : 

ti' of these changes involved C?nsid.erab~e ex
p& ")Q. It is considerable of an engmeermg Joh to 
amiJgamate the cutting apparatus of one machi?e 
with the binding apparatus of another. It has m
volved three years of active experimenting and en
gineering work and follo~ing that a rather. radical 
chan~e in the shop equipment for producing the 
machine as redesigned.'' (R. 192.) 
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APPENDIX TO PART IV. 

THE SALES OF THE CHAMPION, OSBORNE AND MrtWAUXEE 
LINES OF HARVESTING MACHINES. 

'J1he principal business of Avery & Sons is in the South 
an cl South west. rrhe plant of 1\ very & Sons is at Louis
vffle, which is admirahly adapted for the shipment of 
ma<"hincs to the territories where Avery & Sons have 
their principal business. A very & Sons therefore re
fused to purchase the Harvester Company's plant at 
Springfield, Ohio, which not only was unfavorably sit
uated for their trade, bnt would lrnvc involved the neces
sity of Avery & Sons maintaining two agricultural im
plement plants-one at Springfield and one at Louis,·ille 
( R. 87, 88, 90, 270, 389). . 

The Emerson-Brantingham Company had n well
cqui ppcd manufacturing plant at Rockford, Jlliuoi:-., 
where it already was manufacturing its old line of nll1W

C'rs and rakes and most of its other agricultural imple
ments. The Emerson Companys' principal hnsin~~i: ter
ritory is in the middle west and manifestly Ho\ua r<l is 
a much better point from which to serve that ·itory 
than is Auburn, New York, where the plant of die Hnr
Yester Company '"ruch manufactured Osborne mnrhines 
was located. The Emerson-Brantingham CompilnY 
therefore wisely and properly dcclinecl to p11L"chu~e the 

Auburn plant (R. 81, 82, 187, 389) . 

• 
• • 

. r·1 k Ii wa~ not The delay rn the sale of the ~ 1 wau ec ne 
of the Harvester Company's choosing. As Mr. I~cg.Qe 
testified : 

''.An eifort was made afte r tJ1e decree of 19J b to 
se1l the Milwaukee line. '1'11ere hatl been ~ uuu. er 
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of negotiations before the negolations started for 
its sale to the :\Ioline Company. l personally tried 
to seJI it to .J!r. Ford and failed. \Ve had a deal we 
thought practically closed with the Case 'rhresher 
Company, of Racine; also one with the l\linnenpolis 
Steel and Machinery Company, Minneapolis. These 
were at different times." (R. 219) 

A VERY & SONS. 

Avery & Sons was established in 1825; its plants and 
head office are in Louisville, Kentucky. It has branch 
houses at 

Dallas, Texas 
Houston, Texas 
Amarillo, Texas 
San Antonio, Texas 
Atlanta, Ga. 
Oklahoma City, Okin. 
Omaha, Neb. 
New Orleans, La. 

Little Rock, Ark. 
.:\linneapolis, Minn. 
Shreveport, La. 
::llemphis, 'l,cnn. 
Montgomery, A la. 
Charlotte, N. C. 
Kansas City, Mo. 

(See R. 87, 88, Pet. Exh. (S) 22 and (S) 26-R. 428-
430.) 

The principal trade of A very & Sons is in lhe South 
and Southwest and no implement house hns more branch 
houses in the South than Avery & Sons (R. 270, 271). 

Mr. Black, who has been with Avery & Sons over 
thirty years, antl is now its President, testified: 

"'\Vhen I went with A very in 1894: they were man
ufacturing plows, planters, cultivators, and an as
sortment of one-horse ti11agc tools. They ha\'e since 
added disc harrows, stalk cutters and harvesting 
machines." (R. 269) 

Avery & Sons thus have, as its Vice-President nlr. 
Taylor stated, a "fai1·ly complete line of agricultural 
implements" (R. 89). 

Mr. Oliver, the principal owner of the Oliver Plow 
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Company, testified in reference to Avery & Sons' plow 
and tillage business t11at 

"South of the Ohio I rather think B. F. Avery & 
~il~) arc as strong as anybody down there." (R. 

THE EMERSO~-DRANTINGIIAJ\I COMPANY. 

'1
1

h c head office and pri11cipal plaut of this company is 
at. R ockford, Illinois . It 11as other plants at Uinncapolis, 
Mum., "\Vayncsboro, Pa. and Batavia, I ll. It has branch 
houses at 

Denver, Colo. 
Peoria) Ill. 
R ockford, I ll. 
lndianapoJis, Ind. 
Des .Moines, Iowa 
1Vicl1ita, Kan. 
Minneapolis, Minn. 
Kansas City, Mo. 
St. Louis, Mo. 
DiJlings, Mont. 
Omaha, Neb. 

Auburn, N. Y. 
Salisbury, N. C. 
Fargo, N. D. 
Columbus, Ohio 
Oklahoma City, Okla. 
H arrisburg, Pa. 
Sioux Falls, S. D. 
Nnshvillc, Tenn. 
Amarillo, Texas 
DaJlas, Texas 

(See R. 83, Petitioner's Exhibit 11, R. 405.) 

The Emerson-Brantingham Company was founded in 
1852 (R. 83). For many years it has made a long line 
of agricultural implements, tractors, threshers, plows, 
clover hulJers, hay balers, barrows, pulverizers, listers, 
planters, s talk cutters, drills, wagons, engines, manure 
spreaders, sweep rakes, side delivery rakes, stackers, 
combined rakes and tedders, sulky rakes and mowers 
(0. R . Vol. I , 352, 353; 0 . R. Vol. II, Defendants' Ex
hibit 196, following p . 1352; R. 83) . 

Mr. Oliver testified that: 
"B. F. Avery & Sons, Emerson-Brantingha~ ~~ 

Moline Plow are old and established concerns ll d 
business. Their p low and tillage lines are we ~~d 
favorably known in the trade. They make g ,, 
goods and they are favorably known by the users. 
(R. 251.) 
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Mr. Silloway testified that the Emerson-Brantingham 
Company was one of the leading plow manufacturers in 
the United States and that its competition ''as strong 
throughout the United States (R. 261). 

The record in the former proceeding showed that the 
Emerson Company had a growing and prosperous busi
ness (0. R. Vol. II, 352, 353). Its business was prosper
ous in 1920. In common with practically all agricultural 
implement companies it lost money in 1921 and 1922 but 
its business improved in 1923 (R. 83, 84) . 

THE MOLINE PLOW COMPANY. 

The company, a Virginia corporation, is a reorganiza
tion of an Illinois corporation (R. 102, 103) whose busi
ness was fully described in the former proceeding. The 
.Moline Plow Company, according to the record in the 
former proceeding, was a very successful and prosperous 
concern (see testimony of Mr. Barber, 0. R. Vol. II, 
1057-1062; Stephens, 0. R. Vol. II, 1160-1163). This 
testimony covered the history of the company till about 
the middle of 1913. The company manufactured plows, 
harrows, wagons, cultivators, seeding machines, plant
ers, manure spreaders, side delivery rakes, hay loaders, 
hay tedders, beet seeders, potato diggers and other im
plements (0. R. Vol. II, Defendants' Exhibit 196, p. 
1352) . In J annary, 1913, it bought the business of the 
Adriance-Platt Company at Poughkeepsie, New York, 
which manufactured grain binders, corn hinders, mowers 
and sulky hay rakes. Sometime subsequent to 1913 and 
prior to 1920 the stock of the Moline Plow Company was 
acquired by the Willys-Ovcrland Company and it took on 
the manufacture of tractors (R. 107, 109). 

In the fall of 1920, the Willys-Overland Company was 
financially embarrassed and this, together with its un-
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profitable tractor business nn<l the farm depression in
volved the Moline Plow Company in financial difficulties 
also. Because of the then existing relationship between 
the two companies the l\Ioline company could not re
organize until the "\Villys compauy bad dona so and it 
was not until the summer or 1922 that its officers could 
plan intelligently for tho future. (R 107-109.) 

The reorganiza lion consisted of issuing the debentures 
and the first preferred stock iu the Virginia company to 
the creditors of the Illinois company; the second pre
f erred stock to the holders of the preferred stock in the 
old company and the common stock to the holders of the 
senior securities, with a small block for the common 
stockholders of the old Tilinois company. The effect of 
the reorganization was to make the creditors the prin
cipal stockholders, and to eliminate in the main the old 
common stockholders. (R. 103.) 

llfr. Peek, the President of the company, said that the 
statement in the annual report of 1922 reading as fol
lows : 

"The position shown is unusual. Against book 
value of assets totaling $32,229,123.16, the inre~1to
ries being computed on prices at the lowest pomts 
of the r ecent depression and far below present mar
kets, the company has reserves of $10,788,716.9_7, or 
thirty-three and one-third per c~nt ... ?-1he. ratio of 
the net quick assets t o current hab1httes is .nearly 
fourteen to one. Its fixed interest charge is less 
than $875,000 per annum. 

''We know of no company whose values are so 
conservatively taken or whose ratio of current debt 
to quick assets is so favorable, " 

was true except that since then the tractor business had 
been in the process of liquidation at bargain counter 
prices and this had changed the figures some,;bat, but 
that the company had practically no current indebted-
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ness; that it hacl casl1 on hand substantially in excess of 
its current liabili ties nnd in his judgment it was in as 
favorable a posi tion to carry on a successful trade as 
"·hen the statement was put out. (R. 110.) 

During 1919, 1920, 1921, 1D22 and 1923 the :Moline 
company maintained hranC'h houses at the following 
pointR-Peti.tioner's I•Jxhibit (S) 39 (R. 453) : 
Atlanta, Ga. :Minot, N. D. (1919 only). 
Baltimore, Md. Moline, Ill. 
Bloomington, Ill. N cw Orleans, La. 
Columbus, Ohio. Oklahoma City, Okla. 
Dallas, Texas. Omaha, Neb. 
Denver, Colo. P ortland. Ore. 
Des Moines, Ia. P oughkeepsie, N. Y. 
Indianapolis. Ind. Salt Lake City, Utah. 
J ackson, Mich. Sioux Falls, S. D. 
Kansas City, Mo. Spokane, Wash. 
Los Angeles, Cal. Stockton, Cal. 
Minneapol is, :Minn. St. Louis, Mo. 

Jfr. Sill01ra.11, Vice President of Deere & Co., testified 
that the :Moline Company was next to the Deere Com
pany and the Oliver Company, the largest manu
facturer of st eel plows in the United States (R. 262) . 

• 
• • 

The three oldest names in the harvesting machine busi
nes arc McCormick, Osborne and Champion, in the order 
named. Champion machines were first made in 1868 and 
have been manufactured ever since, and Osborne is even 
older (0. R. Vol. I, 268). 

In the former proceeding Professor Davidson, of the 
Agricultur al Engineer ing School of Iowa State College 
testified that the Champion and Milwaukee binders had 
improYed more than had the Deering and McCormick 
binders (0. R. Vol. II, 1185, 1187). 
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Mr. Oliver testified: 

''I am familiar with the Osborne harvester line 
sold to the Emerson-Brantingham Company and the 
Champion line sold to Avery & Sons. Both lines 
sold well. They were in the trade a number of 
years, and I know quite a bit about their working. 
They gave a good account of themselves and they 
stood high in the trade. I think their good reputa
tion existed in 1918 and does to-day. • • • They 
were known all over the United States favorably." 
(R. 253, 254) . 

Mr. Black said : 
"\Ve have found tho Champion line to be well 

known in our territory, and the good will which we 
found in tho Champion line has assisted our busi
ness generally." (R. 272.) 

He also said : 
"\Ve are satisfied with the Champion line, and it 

baa given satisfactory results to our customers and 
farmers who have used them!' (R. 270) 

!If r. Peek testified that before purchasing the Milwau· 
keo line his engineers had investigated it and found it 
satisfactory (R. 265). He also said that with the Mil
waukee line the Moline Company would gain customers 
fa the middle west (R. 264). 

Mr. Nuss, Secretary of the Wisconsin Implement Deal· 
ers ' Association, said: 

"In year s gone by the Milwaukee harvesting ma
chines were largely sold in Wisconsin, an~ were ~ne 
of the most popular lines. I am acquamtcd 'nth 
the Milwaukee, and it is a good line." (R. 306) 

• 
• • 

JJtr. Peek testified: 
"We started a new system of sales wh~n we took 

the management of the Moline Co.mpany m the fall 
of 1919. We put it into effect i~ 1920 an4 ha~t 
pursued it ever since and are still developing 1 · 
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We arc entirely satisfied with the results. Our busi
ness this year (1923) has been very much better 
than last year and it was all done on the cash plan. 
1924 looks better to us than 1923. ·w e have goods 
to sell and we think we are making a good line, as 
good as anybody in the trade. Relatively I do not 
know of anybody who has any better prospects than 
we hnxe now. Our market is all over the United 
States." (R. 109. ) 

Under the new sales system above referred to by 
Mr. P eck, the l\Ioline Company sells for cash at prices 
10% less than i ts principal competitors. The plan has 
eliminated great expense in freights, in credits and in 
collections. (R. 109, 110.) In describing this plan Mr. 
Peek said: 

"We sell f or cash with sight draft against bill 
of lading. • • • Generally speaking, we aim 
to maintain a spread of about 10% under the cash 
system as compar ed with the term system. (R. 
105.) • • • We are restricting brnnch houses, 
as the term is generally understood and as they 
were used in former years, and are adopting a ware
house system of distributing in more distant local
ities and jobbing some in the more distant terri
tories. Our maximum discounts are given for car
load shipments direct from factory to the dealer. 
W}1crc we ship out of our warehouses we give less 
discount than where the dealer buys direct from 
factory. • • • It has resulted in a tremendous 
reduction in our expenses, and it is from those ex
penses that we hope to be able to maintain the dif
fe rential of about 10% under what we call the Mo
line plan, giving the dealers the profit of the saving 
which we will achieve from that method, relying on 
tl1e preferential discount to attract business rather 
than the weight of sales effort to push i t. We fur
nish par ts always, charging for them and we charge 
for service wherever they ask us to send a man to 
J10lp them; but if a ~an is a_ble .to serve himse1.f w,~ 
don 't charge him with service m the sales price. 
(R. 110.) 
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Ire also said: 

"Our whole plan of selling must attract the best 
dealers, because the poor dealers cannot buy under 
our plan, and the best cl ea lcrs a re o·oinO' to be at
tracted by the additional margin ~f p~·ofit" ('R 
266). . 

"Hay tools, that is mowers anu rakes, are more 
generally sold throughout the United States than 
almost anything else ju the implement business. 
\Ve manufa~ture now .a part of the hay tool line 
and we desire to contmue, for the convenience of 
our customers, tbe mannf acture of the balance of 
the hay tool line so we may assemble complete 
cars and get the advantage of carload rates of 
freight which is impossible with a decidedly lim
ited line. Our trade is better satisfied if we can 
supply them with these harvesting machines as well 
as tillage tools." (R 108.) 

• 
• • 

Mr. Black, of Avery & Sons, said that 

"It would probably have cost us six or seven times 
as much to make our own patterns and manufactur
ing equipment, and it would also have required 10 
years to have perfected a design so that there would 
have been no weak spots left in it.'' (R. 270) 

Deere & Company developed its own binder, yet Mr. 
Silloway said that 

''it would be easier to get into trade h~ b~1ring 
a well known harvester line than by designing a 
binder (R. 261). • • • vVe could luwe gotten into 
the binder business easier by buying a well and 
favorablv known binder than hy developing one, be
cause SUCh a binder will already baYe an established 
trade, and primarily because yon buy the patterns, 
dies and the jigs and the development .of the ma
chine over a period of years-the expen ence of en
gineers-instead of having to start at the gr01~nd 
and develop that cxpcricnco yourself, a long, diffi
cult, and costly operation" (R. 263). 
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The first year Deere & Company were in the grain 
binder field it sold 10 binders in this country; the next 
year 931 (0. R. II, 1167). The first year the Emerson 
Company was in the binder trade it sold 3,522 Osborne 
binders ; the next year 4,983 (R. 405). The first two 
years Avery & Sons was in the binder trade it sold 1,460 
binders (R. 428) . 

ilf r. Ol·iver, President of the Oliver Chilled P low 
Works, testified upon this point as follows: 

' ' Q. Assuming that the Emerson-Brantingham 
Company and tho B. F. Avery & Sons Company, or 
for that matter any other implement company, de
sire to add a harvester line to their other lines, in 
your opinion as an implement manufacturer would 
there be any advantage in entering the trade by ac
quiring an existing line with a standing such as the 
Osborne and Champion lines as compared with de
veloping DC\\- harvester lines for themselves 1 

"A. 'l.'bere is a decided advantage. The lines 
were both always favorably known. They were 
known all over the United States favorably. And 
I am quite sure that to attempt to build a line of 
harvesting machines such as you refer to, any manu
facturer would be taking great risks and would have 
some ser ious troubles to meet in correcting certain 
errors that always creep into a tool of that kind." 
(R. 253, 254) 

Mr. L egge testified: 

" There is a very distinct advantage to such con
cerns desiring to take on a harvester line in acquir
ing an existing established line rathe r than develop
ing a new one. First, whatever clement of stability 
or good will went with the line they acquired and, 
what is still more important, the elimination of the 
engineering developing uncertainties that usually 
go with the production of any new farm tool. Fur
ther, they would acquire a certain amount of repair 
business on machines already in the field which helps 
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to. attract dealers, as the demand for those repairs 
brmgs a customer to the dealer's store." (R. 187) 

• 
• • 

STATE~Hl~T 

COMPARING SALES m, CHAl\IPI0.:-1 UNE 
WITH 

McCORl\IICK AND DEEHING LINBS 
BINDEitS, l\fOWEilS, AND SUU~Y HAKJ•;s 

(ln Quantities). 
1918 

Totnl 
~IcCormlck 

and 
Champion McCormick: Deering Deering 

Grain Binders . . . . . . . . . . 474 
:\Jowers . . . . . . . . . . . . . . . . 841 
Sulky Rakes . . . . • . . . . . . 475 

Total . . . . . . . . . . l.790 

Per Cent ot Champion 
Sales to McCormick 
and Deering Sales .... 

31,164 
44.980 
17,782 

93,926 
--

31 ,918 
35.933 
12,773 

80,G24 --

63,082 
b0.913 
30,555 

------
(Figures taken from Pages 397 nod 398 ot Record-Petitioner's Ex· 

hlbit (S) 4). 

1923 

D. F. Avery 
&Sons 

(Champion Line) 
Grain Binders . . . . . . . . . . . • . . . . . . . . . . . . 493 
lllowers ....... . .....• , . . . . . . • • . . . . . . • . 3,714 
Sulky Rakes . . . . . . . • . . • . • . • . . . . • . . • . . . 2,639 

Total . . ••.. . ..........•....... 

Per Cent ot B. F. A very & Sons Sales to 
I oternatlooal Harvester Company Sales 

6,846 

Internntlonal 
Harvester 
Company 

30,161 
70,341 
27,027 

128,129 

5.3% 

(Figures tor B. F. Avery & Sons taken from Page 428 of llecord
Petltloner·s Exblbit (S) 21. Figures tor I nternational nant;stcr C?m· 
pany taken from Pages 397 and 398 ot Record-Petitioners Exhibit 
(S) 4). 
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STATEMENT 
COMPARI:-;G OSilORXE GRAIN BINDER RALES 

WITH 
~IcCOR~IICK A.'\D DEF.RI~G GR.\lt\" HI:'.'\DEU SALJ<;S 

(In Quantities ) . 

1918 

Osbol'l1e . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1.374 

McCormick . . . . . . . . . . . . . . . . . . • . . . • • . . . . . . • . . . . . . . . . . . . . . . . . 31,164 
Deering . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 31,018 

T otal- McCormick and Deering...................... 6.'3.0 2 

Per Cent of Osborne Sales to '.\IcCormick & Deering Sales... .. 2.2% 

(Aho,·e tlgurl's taken from page 397 of Record-Petitioners' Exhll>lt 
(S) 4.) 

1923 

Emerson Brantln~ham Co. (Oshorne Line).................. 091 

lnLernallonal Han·ester Company......................... . . ~.161 

Per CE'nt or F.merson Drantlngbam Sales to I nternational Har-
vest<>r Compnny Sales . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . 3.3% 

(Fl!Z'nres tor Emerson-Brnntin~bam Co. tnken from Pai?e 405 ot Uec· 
ord- l'ctl tloner 's Exhlhit ( S) 10; figures for International Harn'Mer 
Company takE'n from Page 397 of Record-Petitioner's E"3:hll>lt (S) 4) . 

• 
• • 

Dealers were called, who prior to the ontry of the de
cree had handled Champion or Osborne machines for the 
Harvester Company and thereafter sold them with in
creasing success for Avery & Sons, or for the Emerson
Brantingham Company (Stoudenmire, R. 326). In other 
instances, the dealer witnesses had handled the Deering 
and l\fcCormick lines and upon being discontinued in nc
cordance with the decree had taken up the Champion 
or Osborne lines and sold them successfully (Beck., R. 
328 ; McCarthy, R. 314; Glasrud, R. 321). In still other 
instances, dealers who bad not handled any machines 
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for the Har\N::te r Company hnc1 tnken on the Champion 
or Osuorne lines and met with success in their sale {Jen
ner, R. ~11; Nuss, R. 306). 

The evidence also gives ins tances where the Cham
pion and Osborne lines were successfully introduced into 
territories where they had not been sold for many years 
previously (McCarthy, R. 314; Hieb, R. 327, 328 ; French, 
n. 31G ; Reynold~. U. 308, 310). 

A few examples of the testimouy, which arc illus
trative, will be given here. 

L. D. J enner, of Marengo, In<linna, testified : 

"I commenced handling Champion harvesting ma
chinery in the fall of 1919, and, considering farm con
ditions, have met with good success with it. It is 
well known and popular in our vicinity. The Cham
pion binder is the leading binder in our vicinity. 

"The Deering, McCormick, and some Milwaukees 
are sold. The Deere harvesting machines and the 
Massey-Harris harvesting machines arc also sold. 
ln our county ot11er dealers sell Champion machines. 
I know no reason why an implement dealer can not 
sell the Champion line and compete successfully with 
a dealer handling the Harvester Company lines. I 
l1ave done it. Competition exists in the sale of the 
harvesting machines I have mentioned throughout 
the territory in wl1ich I do business. I have ob
served no obstruction to free competition in the sale 
of those harvesting machines." (R. 311.) 

E. E. Voorhees, President of the Illinois Implement 
Dealers' Association, in 1923, testified : 

"I know of no r eason why a capable dealer can 
not handle the Emerson-Brantingham or the J?eere 
or any other well-made line of ha~·,:estin~ maclunery 
and sell it successfully i11 <'Ompctihon with a ~ealer 
handling the Ha1Testcr Compauy 's line. I Onnk he 
can. It is being done anyhow." (R. 30-!.) 
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R. G. Nuss, Secretary of the "Wisconsin ImpJement 
Dealers' Association, testified: 

"'\Ve handled the Champion grain binder, Osborne 
corn binder, and Minnesota grain binder. In 1919 
we solcl about twenty grain binders and the same 
number of corn binders. All our grain binders were 
purchased from Avery, and the Osborne from Emer
son-Brantingham Company. In 1920 we did not sell 
over ten grain binders and fifteen corn binders, in 
1921 not over five g rain binders and ten corn hind
ers, and about the same number in 1922. In 1923 wo 
sold eleven grain binders and eighteen corn bind
ers." (R. 307.) 

S. I?. Stoudenmfre, of Sumter, S. C., testified : 

"In 1919 Booth-Boyle took over the John Deere; 
we took over the Champion for A very. Epperson 
took over the Osborne for Emerson-Brantingham. 
Pierson went out of business and was succeeded by 
Jennings, Blanding Mule Company, which took over 
the full International Harvester Company line. They 
have continued to handle these lines ever since. 

"'I1be Champion line is well known nround Sumter 
and is a good line. I know of no reason why an 
able dealer can not take the Champion and compete 
successfully with a dealer handling the International 
Harvester line. There is considerable competition 
in the agricultural implement business and in har
vesters. 

"In 1919 we sold two binders, thirty-three mow
ers, twelve rakes; in 1920, four binders, twenty mow
ers, eight rakes; 1921, two binders, fourteen mowers, 
ten rakes; 1922, six binders, eighteen mowers, seven 
rakes; 1923, six binders, thirty-two mowers, fifteen 
rakes. All rakes so1d were sulky hayrakes and 
Champions. 

"I think we sold more harvesting machines than 
any other dealer in Sumter. The Deere dealer would 
come next and the Harvester Company third." (R. 
326). 

The evidence shows that of the 80 communities specifi
cally described in the dealer testimony the harvesting 
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machines of the Emerson-Brantingham Company were 
sold in 33 of them and the harvesting machines of Avery 
& Sons were sold in 22. (R. 283, 285) 

• 
• • 

'Vhen the Harvester Company was organized it under
took to market the McCormick, Deering, Champion, Os
borne and Milwaukee lines both through separate sales
men and separate dealers (0. R. Vol. II, 1360). Later, 
the same salesmen sold all the lines but largely through 
separate dealers. This resulted in a falling off in the 
sales of the smaller lines described by Mr. Legge as fol
lows: 

''We undertook to market those goods through the 
same branch houses and the same salesmen, and 
learned to our sorrow that in our judgment it can
not be done. It is difficult to train a class of sales
men to carry a large line of implements of different 
types, and impossible, in my opinion, to form an or
ganization that can successfully carry separate lines 
of nearly identical tools constructed to do the same 
work. Our salesman would natu rally follow the line 
of least resistance; and if he was assured of a con
tract in a town, the first one he would give the choice 
of what he wanted and the second one would take 
the second choice; ancl if any Jine did not happen to 
have very much of a trade or following in that com· 
munjty it seemed to be beyond his ability to place 
it satisfactorily. The arrangements with the local 
dealers throughout the country were made by th~se 
traveling salesmen, with an occa.sional exception 
when the branch-house manager m1ght make a con
tract. " (R. 183) 

• 
• • 

The evidence was clear and undisputed that there was 
nothing in the design of either the Champion or Osborne 
lines at the time they were turned over to the purchasers 
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which rendered thei r manufacture any more costly than 
the manufacture of the McCormick and Deering line. 

Mr. Legge testified : 

"The higher costs of the Osborne, :Milwaukee and 
Champion machines was largely a question as to the 
rnlation of product to investment and the facilities 
for producing.,, (R. 184) • • • 

"In the case of the Osborne line, in pursuance of 
the policy of pushing it abroad we continued the 
manufacture there of the heavier machine. i\Iy r ec
ollection is one hundred eighty-five pounds or some
thing like that more than the same size of machines 
built in the otl1er plants. It was popular in the for
eign trade. • • • That added weight in
creased the cost somewhat at Auburn. \Ve also had 
a period of a few years where we had some rather 
serious letting down in the efficiency of administra
tion of the plant, coupled with some labor troubles 
that resulted in several minor s trikes, tying up the 
plant at var ious times. That was eventually cleared 
up and new management installed, but we were still 
handicapped somewhat in the more expensive con
struction of the Osborne line for the European trade. 
One of the conditions of sale under which it was sold 
to Mr. Brantingham \1..as that we should correct that 
with our engineering force; that we should bring 
down the weight of the Osborne machine to a weight 
comparable with the Deering and McCormick ma
chines of the same size. This was done and in the 
last year that we made goods there for :Mr. Branting
ham, 1920, which was in fact the last year in which 
there has been any binder trade worth mentioning 
in the United States, -we succeeded in getting a cost 
that was fairly comparable with that of our practice 
in the Chicago factories, being, I believe, within a 
dollar a binder in cost, as between Osborne and 
McCormick in 1920, and on a basis of seven thousand 
binders at Auburn, compared with the manufacture 
of around fifty thousand at the McCormick plant in 
the same year. On mowers we did even a little 
better, the Auburn cost in 1920 being slightly lower 
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than the :\fcCormick, which thcrctof ore had held the 
r ecord f?r low co .. t of production on mowers. 
Several ~1mes as many mowers were manufactured at 
}.fcCorr.rnck plant as at the Auburn plant that year. 
In turnmg the> goods over to ~fr. Brantingham we felt 
that .'~e h~d brought the. line hack to a competitive 
c01~d1tion. m ev~ry way with the best practice of our 
Chicago facto nes. The Osborne line was then com. 
parable in weight and quality and cost with the Mc
Corinick and De<'ring. 1 n 1920 the Osborne plant 
was used to around seventy-five per cent of its 
capacity. When we get abont i:;eventy-five per cent 
we get satisfactory costs. " (R. 185.) 

"Regarding the costs of the Champion line, our 
experience with the Champion was the most un
happy of any. \Ye started out to introduce it more 
generally in those territories where the former own
er s had not pushed the trade, and found that we 
could not do so as it was then constructed, and our 
fi r s t efforts to r ebuild it were carried on under the 
engineers who were employed at the plant at the 
time we acquired it, whom we thought should be in 
better position to do the r ebuilding than anyone else 
less familiar with the line, but they made rather a 
failure of the job, and after spending several years 
at it v.·e had to dismiss the bunch and start over 
again. The new staff was s upplied largely fr.om 
our Deering works, and they did succeed in rebuild
ing the Champion line, but again 've had an unfor
tunate experience.'' ( R. 186.) 

Tho witness then dcscribc<l the experience in selling to 
jobbers in South America who later went out of business. 
He then said : 

' 'As a result of all this we had a very low volume 
of business in the Champion plant. At and f?r s~me 
time befor e the time of the sale of the Champion line, 
the Champion ~orks was running at sometlii~g less 
than fifty per cent of capacity. The operations at 
the Osborne mid Clrnmpion plants in 1919 and 1920 
were not confined to harvesting lines. Tn both plants 
we were trying to fill the surplus capacity with o~her 
lines, but had met with greater success on those lines 
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at Auburn than we had on those at Springfield." (R. 
186.) • • • 

"The satisfactory costs on the Osborne line com
parnble with the Milwaukee and Deering costs were 
in the yrars 1919 and 1920-morc pro11ouncecl in 
1920. \Ve had manufactured a. mud1 larger num
ber of machines at that plant many years previously 
while we were exporting 11c>avily from the plant, 
but in 1920 we reached the best percentage of pro
duction we bad had since eal'ly in the wnr. The 
lightening of the machine and perfection of the de
sign was also accomplished in the Champion line, 
but because of the very small output of goods of 
any kind in that factory, less than GO per cent of 
the capacity, we did not obtain as satisfactory costs 
in the Champion plant as in the Osborne." (R. 
211.) 

• 
• • 

Both the Emer son-Brantingham Company and Avery 
& Sons during 1919 and 1920 sold Osborne and Cham
pion m'.lcbincs made for them by the Harvester Com
pany. Since 1920 they have manufactured these lines 
themseh1es at Rockford and Louisville r espectively. 'fhe 
Emerson Co. makes its own malleable castings for these 
binders and the only thing it purchases from the Har
' 'ester Company arc canvasses. Avery & Sons buy some 
malleable castings and rake teeth from the H arvester 
Company (R. 88). The Osborne line now constitutes be
tween 20 ancl 25% of the entire output of the E merson
Brantingham Company (R. 83). Avery & Sons have 
constructed at L ouisville a harvester plant 300 feet long 
and 100 feet ·wide, having a capacity to make 4,000 to 
5,000 binders, 8,000 mowers and 8,000 rnkes a yea r (R. 
90, 270). 

The evidence shows that the harvesting machines now 
produced by Avery & Sons and the Emerson Company 
are of high quality. 
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Mt·. N,uss, a dealer at Madison, 'Visconsin, testified: 

"I am acquainted with the Champion machines 
made by Avery & Company an<l I think they are as 
good as any." (R. 306) 

JJ1r. McCarthy, a dealer at Emporia, Kansas, testified 
that the Champion and Osborne machines 

"are designed so as to give satisfaction to my trade, 
and the Emerson-Brantingham Co. and B. F. Avery 
& Sons have given me as dealer satisfactory serv
ices on these lines." (R. 314) 
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APPENDIX. 

PART V. 

PRESENT COMPETITIVE CONDITIONS. 

The evidence of the dealers shows that in various lo
calities different machines have the lead. Thus Mr. Jen
ncr testified, as we have seen, that in his community the 
Champion was the leading binder; to like effect was 
the testimony of Stoudenmire {311; 326) , in Richmond, 
Virginia, the Osborne is the leading l1arvester line. (R. 
329.) Mr. Puclmer sold 45 Deere binders in 1919 and 
his testimony is clearly to the effect that the Deere is 
the most popular machine in his community. (R. 333).) To 
the smne effect is the testimony of Mr. Sullivan. (R. 
322, 323, 324.) ~fr. Klcinjan tes tified that in his com
munity the Massey-H arri s h a rvester line has the lead 
(R. 313) , and l\Ir. Chatten said that in Quincy, Illinois, 
the :Massey-Harris sales of harvesting machines were 
as large as the International's. (R. '310.) 'Mr. Sellers tes
tified that in his county there were more Moline binders 
than any other make. (R. 297.) 

'l'hesc are not uncommon examples, for many other 
dealers discontinued under the decree of 1918 testified 
to taking 0 11 competing harvester lines and selling more 
or as many machines as the Harvester Company's dealer 
in the community. (R. 288.) 

• 
• • 

ll!r. Legge testified: 

"Taking account of the fact that the harvester busi
ness is now substantially centered in the long-line 
companies, that they have adequate branch houses 
and transfer houses, and that the Harvester Com-
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pany i.s r estricted to n single dealer in a town, I can
not thrnk of any ad"~ntage Uta~ the Harvester Com
~auy no~' has ovei: its competitors in the distribu
tion of its harveatrng l~nc, including therein mow
ers and rakes. Tn my ,1u<lgmcut competition is on 
8: sounder basis tlrn? it has ever been in my life
time. In my experience and years on the road I 
have seldom, if ever, known a locality where there 
were m.ore than. four or five lines of implements, 
harvesting ma~hmery, plows, or anything else of
fered for sale m that one town. 'Ve met with dff
ferent competition in different places, but the sup
ply was more or less sporadic. It would be this 
manufacturer in this one county and some other 
manufactl1rer perhaps in an adjoining county, but 
the avenues of retail distribution, the business, was 
not of sufficient volume to support more than four 
or five in any one locality. 'Vith the situation as it 
is to-day, the lines broadly, having drifted or been 
drawn to the full-line business, they are more equal, 
on a comparable basis of competition, than they ever 
have been. To a large extent we meet everywhere 
tlle same competitors. \Ve do not meet Avery & 
Sons, of Louisville, so much in the northwest 
territory, in the Dakotas, although they job their 
implement line through an old jobbing house of at 
least forty years' standing up there that does give 
them representation in that territory. They are 
quite strong throughout the South and Southwest, 
where they have a very large business. 

"The number of harvester lines arc as great as, in 
my experience, have ever been offered to the farmer 
in any particular locality in the United States. There 
may be localities where at tlle moment there are a 
less number of retail dealers selling them, but the 
number of lines produced and generally offered for 
sale througl10ut the country is as great as bas ever 
been available to the buyer in any particular lo~al
ity. Because of their becoming part of the full-hne 
and integrated l.msiness, they arc on a much more 
solid substantial and secure basis than was ever 
true in the days ~f short-line production." (R. 195, 
196) 
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On cross-examination he sai<l: 
"The l\lassey-Harris Uompnny 's business on their 

smaller tools, tillage implements, etc., is mostly in 
the J<Jastern States; on their rcapcr -lhreslicr in the 
western territory; on their binder I think perhaps 
their largest business is in .Minnesota and the Da
kotas. Their representation through the Central 
States immediately tributary to Chicago is less than 
farther west. I have no definite knowledge as to 
whether 50% of the Massey-Harris harvesting ma
chines are sold east of Chicago. They only entered 
the trade in the \Vestern States on han·esting ma
chinery in rece11t years. The tra<le in the old J ohn
ston line they acquired at Batavia was very largely 
in the States east of Chicago. B. F. A very & 
Sons' business is largely in the South. It developed 
largely in the colton territory, and they specialize on 
quite a number of cotton tools . ·we meet Deere & 
Company's competition actively in every county in 
the United States. I don't think there is an excep
tion. This is in harvesting machines and everything 
else they have to sell. Thero arc ~owe couuties that 
<lo not use any harvesting machines." (R. 215.) 

Mr. McKinstry testified : 

"I have not observed any locality where there has 
been an absence of competition in the sale of har
vesting machines or any obstruction to the free op
eration of that competition or any restraint upon 
the harvester-machinery industry or other form-im
plement industry." (R. 174). 

Mr. Brookbank, branch manager for the Harvester 
Company at I ndianapolis, I ndiana, testified: 

"The competition from other manufacturers ex
tends general!y th roughout all the counties I spoke 
of. One manufacturer may have the leading trade 
in one locality and another manufacturer in another 
locality." (R., 179) 

Joel R . Cary of Carrolton, :Missouri, who owns and 
operates his own farm, President of the Farmers' Union 
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of Miasouri, which has a membership of over 20,000 
farmers, testified 

"The harvesting machines sold in my county 
are the McCormick and Deering, Osborne Moline 
and the Deere." (R. 345.) ' ' 

On cross examination he said: 

"I. think the I nternational harvesting machines 
lead 1!1 my county. The J ohn Deere is a heavily used 
machme. Osborne and Moline are also used " (R 
346.) . . 

1'Valter E. Phillips of Decatur, Michigan, President of 
the Michigan Farm Bureau having a membership of 
90,000 farmers, and a farmer bimself, testified : 

"I am. suffic~entl! f~miliar with the retail imple· 
ment busmess m M1ch1gan to say that there is active 
competition in that busin<:'ss. There are implement 
dealers handling different lines of agricultural im· 
plements in practically all of our market centers, and 
that is true of harvester machinery as well as plows, 
tillage, and other lines." (Rec. 354) 

C. H. H yde, Vice President of the Farmers' Union of 
Oklahoma, himself a fa rmer cultivating about 800 acres 
of land, testified as follows: 

"Wheat is the prindipal grain crop in Oklahoma. 
In the eastern part of the wheat belt binders arc 
uaed. In the middle and western part headers or 
combined threshers and harvesters nre used. • • • 

"In my county Case and International ~arves~er 
machines are used, also the Avery maclune, which 
was a kind of portable thresher. I have seen a few 
H olt machines. The Avery is not a combined ma
chine and sells for about half the price of the otb~rs. 
In Alva one dealer sells International harvestmg 
machinery, the Case combined thresher harve~t~r, 
and John Deere plows. • • • There is competition 
with the International because they got t11e lead, 
since more of them were sold by the first dealer 
there. The other makes are for sale there and on 
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jmit as good terms. The last binder I bought was 
a Deering. 

"The John Deere has been making headway since 
they took on their hinder. I have seen several John 
Deeres. I use a Champion header. The Champion 
harvesting machines are well and favorably known 
in Oklahoma. As far as I have seen there is pretty 
active competition in the implement business in Ok
lahoma and there is the same kind of competition in 
the harvesting line as in the tillage line." (R. 355) 

The testimony of the 81 dealer witnesses has been, to a 
large extent, tabulated (R. 283-292), but the evidence of 
twenty-five of these dealers has been preserved as illus
trative of the testimony of them all (R. 293-333). 

Table 1 (R. 283-285) gives the names and addresses of 
the dealer witnesses, the harvester lines they each handled, 
and the harvester lines offered for sale in the territory in 
which the dealer witnesses respectively compete<l for 
trade. The dealer s were asked in regard to competi
tive conditions not only in their own towns but in sur
rounding towns in which there were implement dealers 
with whom they came in competition. In this way com
petitive conditions in over 281 towns in important farm 
communities were shown. (R. 282) 

'£his tabulation shows that in most of these commw1i
tics spread over the principal grain-growing areas of 
this country, there \Yere from three to five different 
makes of harvesting machines-counting ~nly the prin
cipal competitors of the Harvester Company--0ff ered 
for sale in each community. 

Table 2 (R. 285-286) gives the dealers who testified to 
the keenness of competition in harvesting machinea and 
that it was similar to the competition existing on other 
lines of agricultural implements. 

Table 3 (R. 286, 287) gives the dealers who testified 
to the good will attaching to the implement dealer. Most 
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o.f these dealers also testified that after being cliscon
t Ill t1<'<1 !>Y the 1918. lice rec th<'y J1a<l succeede<l in selling 
compctrng han·cstmg machines to their former cus. 
tomcrs. 

Table 4 (R. 287) gives the dealers who testified that 
a capable dealer conld successfully sell any well·made 
lino of harvesting machines in competition with the Har
vester Company's dealers. 

Table 5 (R. 288) gives the dealers who testified that 
after being discontinued by the Harvester Company un
der the decree of 1918 they had sold competing harvest· 
ing machines and had done as well or better than the Har
vester Compauy dealers, or as well as they had done 
prior to being discontinued. 

Table 12 (R. 292) gi,·es the dealers who testified that 
they could have continued as Rar\'ester Company dealers 
but preferred to become Deere dealers 011 account of the 
excellence of its tillage tools.• 

l\fost of the dealers could testify only to competitive 
conditions in the particular locali ties in which they con· 
ducted their bn sinesses. Some of the dealers, because of 
wider experience, or <luc to the fact of their connection 
with Dealers' Associations, testified to competitive condi
tions throughout the s tate, or a large section thereof, in 
which they did business. Thus : 

E. E. V oorhees, President of the Illinois Implement 
Dealers ' Association, testified: 

''From my experience I am generally ~~uainted 
with dealers in Illinois and competitive con
ditions. The har-vesting machines most gencra~ly 
sold are the l\fo1inc, International, Emerson, m-

•Tobles 6-11 (Il. 289-292) !!h'e resr>e<:tivt'ly the dealers testifylng~o 
the lmportirnre ot the tulnge line, the declining importnm·e of ~ 
Jlan·ester line, the inl're:tsing use of tro<'tors and tbe ne;v nv~t~,e~:d 
dfstrfhnt!on opened u11 by tbe Ford lltnC'tOr tbe farm dtpres:s 0 
tbe etrect ot tbese lines on price redul'tion. 
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eluding both the Osborne and their own 'Emerson,' 
Deere, and ~fassey-Harris lines. I am personally 
acquainted with all of them except the Massey-Har
ris. Accordii1g to my observation and experience 
there is plenty of competition through northern Illi
nois in the sale of harvesti11g machines and a :field 
for the sale of the lines I mentioned in competition 
with the harvesting line of the Harvester Company. 
I know of no obstruction to competition in the sale 
of harvesting machines in the portion of Illinois with 
which I am familiar." (R. 304.) 

llf r. TVitten, a dealer at ~rrenton, Missouri, and Presi
dent of the National Federation of Implement Dealers 
in 1924, said: 

"In my vicinity the l\[assey-IIarris, Emerson
Brantingham, .Avery, Deere, and International lines 
of harvesting machinery are handled. There is 
active competition in the sale of all kinds of agricul
tural implements. I know of no business where 
competition is more adiYc for the amount of usage." 
(R. 2£13) • • • 

"I am ncqnaintecl with the Osborne, Champion, 
Deere, and ~Iassey-Harris lines of har,csting ma
chines, and I know of no reason why an active, able 
dealer cannot sell anv of these lines successfulh· 
in competition with a clealer handling the harvesting 
machines of the Harvester Company. I have done 
it myself in the case of the Osborne. It is boiug 
done in thousands of instances in the case of the 
Deere. ' ' (R. 294) 

Mr. Sellers, a dealer at Lebanon, Ohio, and President 
of the National Federation of Implement Dealers in 1923, 
said : 

''As an experienced dealer in agricultural imple
ments, I would say that there is absolutely no ob
str uction t o full and free competition in all Jines of 
agricultural implements. There is keen competition 
on all lines of agricultural implements.'' (R. 296, 
297.) 
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Mr . .Armknecht, a former President of the National 
Fedcrntion of Dealers and a Director of it for eighteen 
years, sni<l : 

"'rhcrc a rc. firn <lcal_ers in my county handling 
Dct:re harrnsbn~ marhmrs; five handling the Inter. 
nallo1~al liarvestc~· ; three, inclucli11g the Fordson, 
ltamllmg the Molme harvcstino· machinery· and 
three Emerson-Brantingham." (R 297.) ' 

''I. think a good dealer can sell any line of reput
able implements lie chooacs. I know of no business 
in which competition is as free and as fierce as in 
farming machinery. " (R.. 301) 

1111·. Nuss, Secretary of the \Visco11sm Implement Deal
ers' Association, said : 

"Competition is keen in the sale of agricultural 
implements in all Imes. I do not think there is anr 
business in our State where there is more competi
tion than in agricultural implements, and this com
petition extends pretty much all over the State." 
(R. 307.) 

!lfr. Reynolds of North Dakota said : 

~'I was president of the North Dakota Implement 
Dealers ' Association in 1919 and was a director two 
years thereafter. It has between 400 and 500 mem
bers and holds annual meetings at Fargo. From 
my duties in that association I obtained a gc:1cral 
knowledge as to the agricultural-implement b?~mc~s 
throuo-hout the State. I .find there is competition m 
the s~lc of harvesting machinery throughout the 
State. " (R. 309.) 

• 
• • 

lllr. Legge said : 

"Tl1e grain binder has not mail1tained its rclath:e 
importance in the implemcut trade si_ncc 1902. Tb15 

has been due in part to a change rn the de,·clop
ment of a!ITicultural conditions. The first crop usu
ally sown °on any of our prairie country put under 
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the plo'v is a small-grain crop of some kind in which 
a hinder is cal1ecl into use ; but as time progresses, 
diversi£cation, which is becoming more and more 
popular, dni ryjng and raising animal foods rather 
than wheat, has become general. A s a result the 
binder is of very much less relative importance than 
it was when there was a considerable expansion in 
the acreage put under cultivation. Thia expansion 
has ceased with the exception of clearing up a lit tle 
stump land. It is over with so far as the prairie 
territory is concerned." (R. 203.) 

This testimony w as corroborated by that of numerous 
dea1crs (R. 289) . 

As to the r eplacement of binders and headers by har
vester-thr eshers Jlr. Legge said: 

"Another important change is the introduction of 
the so-called reaper-thresher or harvester-thresher, 
which is now r ecognized as the most economical 
method of harvesting a g rain crop in all territory 
where it is practical to use it, wluch means the so
callcd semi-nri<l. or dry territory of the 'V cs tern 
States, w11cre the grain will stan<l putting in elevators 
or taking it direct to market from the harvest field. 
In ocr cage this territory would be very la rge-prac
tically the arna west of a line dra,vn from Dallas or 
F ort W orlh, Texas, north through the foothill terri
tory to the Canadian boundary. It is difficult to esti
mate the percentage of the country's grain crop 
grown in this territory. At a rough estimate I 
should say it would not exceed today one-third of 
the wheat production of the country. The percent
age is increasing because of the decrease of wheat 
grown in the Central and Eastern States. In that 
a rea the harvester-thresher is superseding the grain 
binder to an appreciable extent, in some sections 
almost eliminating entirely the binder.,, (R. 203.) 

lJ1 r. Gittins said : 

"This machine cuts the grain, threshes, sep
ar ates it, cleans it, and deli't·ers it into a 'vagon. It 
takes the place of the o1d stationary thresher and 
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the binder or header. The ban·ester-threshcr does 
n.ot make use of th<' binding attachment. The prin. 
c1pal parls arc the cutter bar, cutting the ~rain, an 
clC\·ator, nnd the thrcsl~cr. The thresher 1s by all 
means the more expensive part of the combination. 
There is nothing complicated about the cutter bar. 
Taking the machine as a whole, it is very much more 
like a thresher than a binder. This combination ma· 
chine is adapted for use in what we designate as the 
semi-arid territo ry, including western Texas, west· 
er11 Oklahoma, western Kansas, western Nebraska, 
eastern Colorado, and some of the west-coast conn· 
try, Cali foruia, Oregon, and ·w ashington. • • • 

"Our company decided to <level op the harvester· 
thresher, hccansc it was ,·ery apparent that the trade 
we were enjoying in our stat ionary threshers was 
rapidly going to the harvester-thresher type in han
dling the grain harvest. The field for sale of these 
machines had not yet been filled to any great extent. 
They are still using tho old separate threshers, head· 
ers, and binders. As the machines now in use wear 
out and the farmers arc financially able to buy new 
equipment, I think the trade in this dry territory 
will very hugely run to the harvester-thresher type 
of machines." (R. 280.) 

To like effect see the testimony of McKinstry (R. 174), 
Bradshaw (R. 257) , and list of dealers so testifying (R. 

289) . 

As to the decrease in the sale of binders and mowers 
duo to improvements in the machines and the use of trac
tors, Mr. !11cKi11stry said: 

''Binders and mowers have been improved so ~hat 
they last longer and with the marked increased lives 

d • • • 
of the machines their sales have lessene . _ 

"11hcre are four sizes of binders madc-5, 6, '' 
and 8 feet. Tho 7-foot is most used. ·with a tractor 
they use an eight-foot, and machines are being made 
for tractors up to 10 and 12 feet. \Vhcn drawn by a 
tractor they move two-thirds faster. than when.drawn 
by horses and with tlie greater width do twice the 
work." (R. 174, 175.) 
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StanleJJ ill. Sellrrs, n former Prcsiclent of the National 
Federation of Implement Dealers' Associations, tcsti
fiC'cl : 

"In our terr itory, and in Ohio generally, the 
tillage line is more important than the harvester line 
as a nucleus for an implement dealer's business, and 
the harvester line is not as important now as from 
1902 to 1913. The harvester has more than three 
times the lifetime it hn<l in ear1ier days, and the 
tractor enables one man with a harvester to do ma
terially more work than he did with one machine.'' 
(R. 295.) 

The evidence shows that For<l Company makes and 
sells over 75 % of the farm tractors in this country 
(R. 204, 277), and that the Ford Company has made, 
since it entered the business in 1917, (R. 204) 362,725 
h:actors of which only about 12,200 were exported (De
fcndant 's E xhibit (S) 26, R. 612, 279). It is very evi
dent therefore that a very Jarge number of farmers own 
Ford tractors and that many of them will probably buy 
mowers especially adapted io these tractors 'vhen t11eir 
present mowers wear out. Three firms, the Detroit 
Harvester Company, Roderick Lean & Company, and 
the Thomas Mfg. Company, make an<l sell mowers spe
cially designed for use on the Ford tractor. (R. 276, 
278, 176, Defts. ' Exh. 8, pp. 37, 42 ancl 43 of said Exhibit.) 

Mr. II oovcr, the Sales :Manager of the Detroit Har
Yester Company, testified to the advantages possessed 
by mowers of the type specially designed for use on the 
Fordson tractor over those made by the Harvester Com
pany, as follows : 

"Our mower has an attachment which takes its 
power from the Fordson itself. The ordinary mower 
is drawn and takes its power from the wheels, gears 
attached to the wheels. "\Ve take power for t11is 
mower from the point on the tractor developed by 
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the Ford Motor Compa_ny for the pull~y. That gives 
the proper speed relation to the cutting knife 
. "\Ve have made tests for the purpose of co~par
mg work done by thia mower with the horse-drawn 
mowe~, and I would say that it will travel thre<! or 
four times faster. (R. 277.) • • • 

"I am familiar with the Deering and McCormick 
mowers of the International Harvester Company and 
do not consider those mowers well adapted to the 
Fordson. '):he average International horse-drawn 
mower is geared on the average on a three-to-three 
relation; that is, the cutting knife makes a complete 
reYolution for every six inches the mower travels 
forward, and that means it has one speed relation, 
which is entirely satisfactory to meet cutting condi
tions where everything is favorable. But with a 
tractor going up a hill, and where the cutting is wet 
or tangled, it is essential to have the tractor travel 
slowly and to have speed on the knife. In our design 
we have six speed relations which can meet every 
cutting condition. Also the average horse-drawn 
mower is not built to stand up under the strain of a 
tractor. The speed of the tractor in low is one and 
a fourth miles an hour, and a great deal of the mow
ing is done with the tractor in high speed, which .the 
Ford manual gives as sL'{ and three-quarter miles 
an hour. Speed is valuable in cutting hay or alfalfa. 
Cutting hay comes when there is a great deal of other 
work to do. There are two other companies manu
facturing a Fordson mower attachment. • • • 

' 'Our present-type mower has been changed four 
times. Under the name of Otwell mower we have 
sold about 2,000 to Ford dealers and exporters. 
Probably three or four hundred have. been sold 
abroad. Taking an average over a period of four
teen to fifteen years to establish what is normal, I 
would say that in a normal year we e~pect to ~ell 
from twenty-five to fifty thousand mowers, which 
would be between twenty and twenty-five per cent 
of the normal production. • • • (R. 277, 278.) 

"There ha.s never been a year that we have not 
had a great number of orders on file for mowers 
which we were not able to fill. " (R. 279.) 
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Mr. 1licKinstry said that more hay could be harvested 
with these cutter bar mowers, both because of the speed 
at which they travel and because the cutter bar is seven 
feet as agai11st five feet in the case of the ordinary 
mower (R. 175). 

Mr. Puclmer, an implement dea1er of Edgar, Wiscon-
sin, testified that these cutter bar movvers had 

"not been marketed so much yet because practically 
e·rnryone lo whom we now sell a tractor already has 
a mower, but, in my judgment, in the future the mow
ers sold will practically all be with a draw bar con
nection." (R. 332.) 

As to the decr ease in the sales of sulky hay rakes 11-f r. 
M cK instry said : 

''The change in the sulky hay rake business has 
been very marked. The hay crop is harvested in 
many localities by side-delivery rakes and hay load
ers instead of sulky hay rakes. The companies which 
entered the Harvester Company at the time of its 
formation made sulky steel rakes only. Tbe side
delivery rake, which the Harvester Company now 
makes, was introduced some years later. All of its 
lea<liug competitors make side-delivery rakes. The 
hay loader and the side-delivery rake as a unit have 
displaced both the sulky hay rake and the tedder. 
The side-delivery rakes the hay into a windrow and 
the hay loader puts it on the wagon. The tedder was 
made by only one company that went into the Har
vester Company. The new combined rake and ted
der will either rake or ted; it was introduced in 1915 
or 1916. " (R. 174.) 

To like effect see testimony of Witten (R. 293), Sellers 
(R. 295, 296) and table of dealers so testifying (R. 290) . 
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• 

Mr. Oli·ver said: 

"I have a clcci<lecl opinio11 that a good plow is far 
preferabl~ to a binder ~s a le.adcr for a retail imple
ment business. The bmder 1s a tool that is used a 
very short period. The first tool the farmer takes 
up in the spring is his plow and the last tool he uses 
is 11is plow. There arc very many more hours that 
the farmer is with the plow when compared with 
half a dozen other tools on the farm. There is an
other feature about it: The hinder is only used 
where they grow small grain; the plow is used wher
e,er the soil is tillctl, and r t11i11k by far it is the best 
t ool to build around in the agrirultural line. That is 
my judgment and always has been." (R. 252.) 

,"ifr . • Jenner, an impl0mcnt dealer from Marengo, In
dimrn, said : 

"The tillage line is more important to any imple
ment dealer's business than the han·cster line. That 
is the first thing a man has to ham with which to 
farm; he has got to have them to start, ancl it leads 
up to other stuff Inter." (R. 311. ) 

.J. 111. L<>1cLc;, a clenlcr from Huntington, "\Vest Virginia~ 
testified : 

"The tillage line is more important to an. imple· 
ment dealer's business than the harvester lme. It 
has greater Yariety and we sell i t almost the year 
around while the harvester line is seasonal. J'here 
has be~n a greater growth in the varietr of imple· 
ments composing the tillage lines than m the bar· 
vester line. Seventeen years ago, when I commenced, 
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the tillage line consisted of plows' and disc harrows, 
seeding machines, and occasionally corn planters. 
Kow there arc Yarious kinds of cullivators, tractor 
plows, walkiug plo\\·s, rWing plows, spring-tooth 
harrows, peg-tooth harrows, and culti-packers" (R. 
331.) 

Other dealers from Illinois, Jrnlia1rn, Town, Kansas, 
Michigan, ~finnesota, Missouri, Nebraska, North Dakota, 
Ohio, South Dakota, \Yest Yirginia and \Yisconsin tes
tified to like effect. (R. 289.) Some of these dealers 
came from states d1erc crops had been di,·ersified for 
years, as lhe dealers from Tncliana, Illinois, ~lichigan and 
\Yisronsin. Other dealers came from s tates. which, unti l 
recently, hacl been devoted almost entirely to raising 
small grains, as the dealers from :Minnesota, North Da
kota, South Dakota and Xebraska . 

• 
• • 

Mr. Legge tes tified: 

"The Harvester Company makes a farm tractor. 
\Ve s tarted in a small way some eighteen or nineteen 
years ago. Production of Ford tractors on a quan
tity basis commenced late in 1917 or the spring of 
1918. They had been rather widely advertised and a 
few sold before they came into general production. 
The latest check we haYe shows about 76 concerns 
now making farm tractors. They are made by most 
of the large line ma1mfacturcrs of agricultural im
plements. 'rractors haYe been generally made and 
sold by Deere, :Moline, Emerson-Brantingham, Rock 
I sland Plow, La Crosse Plow Company, and nearly 
all of the thrcsl1ing-machine companies, J. I. Case, 
Rumely, and Nichols & Shepard. Practically all of 
these concerns s tarted in the tractor trade prior to 
Ford putting out his tractor. Jn thei r advertising 
of las t year the Ford Motor Company claimed to en
joy 78 per cent of the tractor trade. I cannot testify 
as to the accuracy of the figures, hut unquestionably 
they have a very large majority of the trade. A 
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gentleman living close to Mr. Ford testified here yes
terday that the Ford Company has 82 per cent now,, 
(R. 204.) . 

.11 r. Peele of the ~foJine Company said: 

''Some of the implement manufacturers make im
plements especially ndapte<l for use with the Ford 
tr~ctor. \Yo do and tho Oliver Company does. Rod
enck Lean have been spccinJizing in that business. 
Deere & Co. makes n plow especially adapted for the 
Fordson. tractor. Not every implement is adapted 
to use wt th the Fordsou. Some are too l1eavy · some 
are too light. • • • ' 

"Fordson tractors arc sold to Ford automobile 
dealers throughout the country. These dealers gen
erally handle the implements ad\ertised and designed 
for use in connection with the Ford tractor. Some 
of them do not. In tlmt way an additional market 
facility is furnished for implements designed to go 
with the Fordson. We advertise some of our produc
tion as adapted to use \vi th the Fordson." (R. 111, 
112.) 

Mr. Oliver tes tified: 

"I feel that power farming is on the increase-in 
fact, I know it is. The machjnes manufactured by 
our company and especially adapted for the Fordson 
tractor are tunied over to Ford 's distributors and 
agencies and they dispose of them. In some pla~es 
they are called distributors ; in others, agencie~. 
They arc r etailed through the Fordson dealers. This 
r etail outlet for implements through the F ordson 
dealers has been a feature of the trndc for four 
years · possibly five. As to its importance I think 
it is v~ry good. The sales are growing." (R. 253) 

Mr·. III cK instry testified : 

"These adapted implements arc sol<~ through.the 
Ford dealers substantia11y everywhere m the Umted 
States, and this trade is increasing markedly. D~ere 
& Co., the Oliver Co., Moline Co., Emerson-Branting
ham Co.-subs tantially all manufacturers other than 
the Harvester Co.-are doing this." (R. 174.) 
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Amongst the equipment advertised a re binder and 
mower hitches which are designed to attach grain and 
corn binders an<l mowers to Fordson tractors (see De
fendants' Exhibit (S) 8, pp. 4, 43, 7G.) 'rI10se hitches en
able the Fordson to haul, as before stated, all the bind
ers and r:iowers now on the market though the machines 
were primarily designed for horses. 

The evidence of the dealers shows that the Ford deal
ers U$ually commence handling plows and tillage tools in 
connection with the Fordson tractors, and, in frequent 
instan.ccs, later add the harvester lines, and that their 
business is increasing. (R. 294, 304, 298, 312, 332, 311). 
To like effect is the testimony of the officers of farm or
ganizations. (R. 337, 338, 340.) 

Mr. Iioot'er of the Detroit Harvester Company testi
fied: 

"The president of our company has a plan of 
perfecting equipment outside of the company and 
arranging with us to take over his patent on such 
items as we find adaptable to our general lino. He 
bas done considerable experimenting, built several 
models, one or two of which are now r eady for tests. 
We investigated the question of whether binders 
could be marketed through Ford dea.lers by ques
tionnaires and personal talks with distributors. 
They are ready to place orders when we can produce 
a machine that we can back up with a protective 
guaranty. "\Ve are convinced that our model is sat
isfactory, but in its present stage there is no conclu
sive proof. It is smaller, lighter, and stronger than 
the present binder and takes its power from the 
Fordson engine." (R. 278.) 
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APPENDIX TO PART VI. 

ANALYSIS OF THE :FEDERAL TRADE COMMISSION'S COST 
TABLES. 

'l'he follo\dng analysis shows clearly that the Federal 
Trade Commission's figures did not warrnnt the conclu
sion drawn that the Harvester Company had any marked 
or unusual advantage in costs in harvesting machines. 

This analysis with more detail was giYen in the Har
vester Company's Brief and Statement of the Case in the 
District Court. The Gon~rnmeut in i ts brief in this Court 
docs not m ention or answer the f undamcntal objections 
to the figures here raised. 

The Variation in Costs B ehrCl'n Competitors in Harvest
ing 'P.t achinery l s Not Markedly GrNLier than the 
Variations in othe1· Imvlcments. 

As an illustration of the tremendous advantage of the 
Han·ester Company, the Government points (Br. 76) 
out thnt in 1916 it had an acfrnntage over its nearest com
petitor , Deere & Co., of $11 .10 in bimler costs and $3.52 
in mower costs. The costs and the <li ffcrcnce in percent
age form were as follows: 

I. H. Co. 
% of Deere & Co. 

Deere & Co. to I. II. Co. Cost 
Binder . . . ....... $76.71 
:Mower .. ......... 27.72 

"'87.81 114% 
31.2-1 113% 

Apparently it neYer occurred to the Commission be
fore issuing its indictment of the IIan·ester Company to 
examine its own tahles on implements other than harvest
ing machinery to see if the conditions there shown were 
materially different. These cost tables coYer twenty-two 
typical implements inclndi11g plows, harrows, plante.rs, 
drills, cultivators , spreaders, wagons, etc., a~ to which 
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compC>titiYc> rornlitions arc conreclcd and on many of 
whirh the Harvester roRts a re (!X<'ellcd by other com
panies. The following tahlc makes a comparison: 

TARI.F: COMPAIUXI; '1'111·; CO.ST .SOLJ> OF T ll E Fl\'1'} '.\IA!'\UFAC
'l'l'RF.RS HAVING 'l'ItI·: LOWF..ST CO.ST O~ l~ACII li\ll'f,B'.\m:'\T 
l.N l9JO AND suow r~w TnB ['Elt('l::\'f.\(;J.:~ RY WllICII THE 
COSTH OF THE '.\ IANI'F'ACTURl<:HX OC'CT:l'Y l !'\G 2:'\n. ~RD, 
4TH AND 5TH PLAC:FJ EXC.KF-D T H E COST OF TIIEJ .:\IANf'FAC· 
TlTUER UOUJl'.'\G lWr PLACE. rnMmD ()~ F'El>ERAL THAOE 
t'O'.\IMT8SIOX ·r .. u~u:s 1-XLI\', l'P OS1.(J07). 

'l'nhlt> 
Xo. llaebine 1 

1 WAI kin~ Plow . . . . . . . . . . . . . . . . 100 
!l Snlk~· P!ow . . . . . . . . . . • . . . . . . . . 100 
5 c;nng Plow . . . . . . • • . . • • . . • • . . . 100 
i 1·:11,1.!lne Plow . . . . . . . . . . . . . . . . . . 100 
fl !{pike Tooth llurrow........ .. . 100 

l J ~pr! 11~ Toot b II arrow . . . . . . . . . . 100 
1:\ ~in.(.!le T>i~r n arrow. . . . . . . . . . . 100 
15 Douhle Disc Tlanow........... 100 
l; ("orn Plauter . . . . . . . . . . . . . . . . . 11)0 
21 ~ln$:1f' Disc DrHI ......... . . . . . JOO 
23 lloe Drill .. .. .. .. .. .. . .. . .. . .. 100 
2G \Ynlkini: C'ulth-ntnr . . . . . . . . . . 100 
27 Riding Cultirntor . . • • . . . . . . . • • 100 
29 Mow<•r . . • . • • . . . . • . . . . . • • . . . • . JOO 
31 Dump Hay Rake... . ...... ..... 100 
:l:l ~hie Delh·ery Hnl,E'............ 100 
31i llny Loader .. .. .. .. . .. .. . .. .. 100 
3i Gram Bindt'r . . . . . . . . . . . . . . . . . 10<1 
39 Corn Bin<ll'r . . . . . . . . . . . . . . . • . . 100 
41 Mnnure ~prNHlt'r . . . . . . . . . . . . . JOO 
'.13 l•'n rm Wn~on . . . . . . . . • • . . . . . . . JOO 

Avernge-All . . . . . . . . . . . . . . 100 

HarYestl'r Implctnt>11ts: 
29 l\lower .. .. .. .. . .. .. . .. . .. .. .. 100 
3 1 Dump Ilas Rake.............. 100 
33 Sidi' Delivery Rake.. ... .... . .. 100 
:H Groin niuder .. .. . . .. .. .. .. . .. JOO 
39 C"orn Blncler . . . . . . • • . . . • . . . . . . 100 

An~rage . . . . . . . . . . . . . . . . . . 100 

2 3 
10; 115 
112 120 
102 105 
119 12!l 
lli 139 
103 110 
100 101 
m 113 
mo 1G1 
111 112 
11:l 125 
110 131 
JOl 10.i 
113 119 
100 lOii 
lH 129 
lOH 119 
11-t 135 
1:.!3 l:ll 
10(1 125 
120 12:1 
113 123 

113 
100 
11-1 
lH 
12$ 
llG 

119 
105 
1:.'!I 
135 
131 
129 

4 5 
l!?G 128 
129 l:ll 
JO:> 108 
1ao 1!l1 
H O 14-1 
JI G lli 
101 112 
121 124 
lCG lC.~ 
l(j(; 1$ 
JG!? lH 
133 13G 
110 ,, 110 
120 ' 12r. 
119 121 
i :m H S 
119 1:~fl 
J.12 150 
l:lO 188 
12G 127 
123 130 
131 Hl 

120 
119 
139 
H2 
139 
urn 

12G 
121 
HS 
150 
188 
157 

Xon:.-Jn prepnriug the nlio,·<' table the lowpst c·ost of walkinl" plow 
1111<] tbe two lowe::;t walldni: <·ulth·ator:. W('l'C left out ns the ,·ery small 
cost ot tbese maehlues compar<'cl with the othN· ntnC'hlnes indicate!! 
they must ha,·e bePn of n desl:m so murh s111alll•r nnd <lifft'r<'nt as not 
to he really eomJ)E'tith·e. 

A similar computation for the year 1918 of which the 
<lctails are omitted, shows the following: 

1918-All implements 
1918-Harvesting machines 

1st 2n<l 3rd 
100% 112 120 
100% 116 126 

4th 
128 
132 

5th 
138 
151 
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It will be noted from the above that the spread be
tween . competitors' costs on harvesting machinery is 
only slightly in excess of the average spread on all im
plements. 

If a spread of 19 % on engine plows, 17 % on harrows, 
11 % on drills and 20% on wagons is not prohibitive of 
competition, why is the Ilarvestcr Company's apparent 
advantage of 1.3% on mowers and 14% on grainbinderst 

\V c say apparent advantage because, for the reasons 
stated in our brief and illustrated by the next exhibit, it 
seems doubtful if it really exists. 

Diff ercnces ·in 111,aterial Costs Wen~ Exaggerated aud 
Not Perrnanent. 

Examination of the tables will indicate that the great
est differences in costs are in the material item. This 
was accounted for by the facts testified to by Mr. Ben
nett, the compiler of the report: 

"The period of 1916 and 1918 was one of mount
ing material prices, <luring which there might have 
been considerable difference in the prices of iden· 
tical materials in the hands of different manufac
turers, due to the circumstance of whether they had 
been fortunate enough to lay in a large supply at a 
lower price or had to buy at a higher one. However, 
it is the custom in the implement industry t~ pur
chase six months ahead, so that that element is not 
so vital as might appear." (R. 146.) 

This explains why the material costs diff ercnces were 
so great and indicates that they were not of a permanent 
nature. 

But in the case of the Harvester Company there was a 
furlher difference. l\Ir. Bennett testified (H. 148) and 
the text of the Commission's report states that (R. 147-
148) "in almost every instance" tho material costs were 
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inflated, due to the fart that materials were valued at an
ticipated con~ract prices insteatl of at cost. Bennett 
further testified that the Harvester (Jompany was one of 
the exceptions and that there miglit bo some inflation of 
its competitors' costs on t11is account (R. 148). 

A few examples conc<'rning which Mr. Bennett was 
examined will illustrate tho exaggerated difference in 
materials which there is every reason to believe existed 
only in part and were non-permanent in character. 

Example 1- .Mr. Emmett testified : 
"Referring to Table JL"'CIX (1916 mower costs) on 

page 692 (Pet. Ex. (S) 90) the International Har
vester Company had the lowest revised total cost, 
$27.72, and the next lowest was number four, $31.24, 
giving the Harvester Company an advantage of 
$3.52. In column two, showing the material costs 
as revised by the commission, tho cost for the Inter
national Harvester was $13.77 and for number four 
was $18.71, a difference of $4.94 

"The difference in the raw-material costs, there
fore, was more than the difference in the total manu
factured cost, whicl1 would indicate that in so far as 
factory production and productive labor was cou
cerned, number four was in as good a position as 
the International." (R. 146.) 

Exarn7Jle 2-Page 695-Table XXXVII-1916 Binder 
Costs. The Harvester Company (No. 1) ranks first with 
a revised delivered cost of $76.71 as against $87.81 for 
the manufacturer shown as No. 2 who can be identified by 
the key as a manufacturer now doing business. The dif
ference in favor of the Harvester Co. is $11.10. The re
vised material costs show an advantage in favor of the 
Harvester Co. of $12.57, the difference between $35.10 
against $47.67. In ot.l1er words, tho Harvester Com
pany's competitor had an apparently large advantage in 
labor and selling expense and if the difference in material 
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cost c1id not actnnlly exist or wns of n fluctuating char. 
net.er ( m; the evidenc<.> sho,\·ell) the Harvester Company 
would lose its rank as the lowest manufacturer. 

The T emporary Natun• of the RPlaiivf' Ranking in 
<1osts of Each Company. Tlw fi\'c companies having the 
lowest costs, that is holcliug the lowest five rankings in 
the 22 cost tables for the year 19J 6, were identified by 
the keys (Pets. Ex. (S) 91 R. 493 ancl Defts. Ex. {S) 25 
R. 607) and each company's ranking in 1916 was then 
compared to its rauking in the corresponding 1918 cost 
tnbles for the same implement. The total number of 
rost figures in each of the two years so compared was 
108; that is five rost figu res on each of the 22 implements 
except cotton planters for which only three figures ap
pear in the tahle. As a result of this comparison it was 
found that only 43 out of a possible 108 companies held 
the snme rank in 1918 as in mm. In the other 65 cases 
the compauy 's rank had cha ngecl ci lhcr up or down. 

':the Diff'erent Relative Position of Each Company 
·in certain Implements as Compared with Other lmple· 
ments of ifs ou;n Manufarture. A compnny occupying 
first rank in a particular year 011 plows, might in the 
same year hold third place on binders and fifth place on 
cH1tivntors. To reflect this important feature, tJrnt no 
one company excels in everything, a romputalion was 
made to find how many <liffcront compnnics r anked first 
or had lowest cost on 0110 or more of the twenty imple· 
ments and how many second rank, third rank, etc. This 
computation showed the following: 

Number of companies holding first place 
or lowest costs on one or more of the 
22 implements 

Number holding second pince 
Number holding third place 
Number holding fourth place 
Number holding fifth place 

1916 

10 
10 
9 

12 
11 

1918 

10 
11 
12 
11 
15 
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This showing is rather significant considering that the 
admitted inflation of all manufacturers' material costs, 
except the Harvester Company's, might easily have 
given the Harvester Company a fictitious first rank on 
everything it made. 

·whatever the causes of the difference in costs this 
shows clearly they cannot be assumed to be of a perma
nent natur e affecting ability to compete. 

1. ANSWER TO THE CRITICISM OF THE COMP ANY'S 
ACCOUNTING METHODS. 

(1) The Government says that in stating its net in
come for the year s 1917 and 1918 the Company improp
erly deducted a reserve for collection expense of 
$1,000,000 in 1917 and $2,000,00Q in 1918, which charges 
were excessive for the purpose (Br. 55) . This infor
mation is alleged to be found in the 1918 and 1917 pub
lished annual reports which have been filed with the 
Court under stipulation (R. 6-10) that either party 
might ref er to the same in argument. Reference to these 
reports will show that no reserve whatever for collection 
expense was deducted from income or set up in 1918 
and only $100,000 in 1917. The Government's mistake 
is apparently due to confusing the income accounts with 
the balance sheet figures. The balance sheet for 1918 
shows a balance in the collection expense reser ve of 
$2,000,000, but this represented the result of small an
nual additions over a period of years, and, the reports 
show that only $100,000, not $3,000,000, was added to 
the reserve during the two years in question. As to the 
purpose and propriety of this reserve see 1918 Annual 
Report, page 11. 

(2) The Government charges say (Br. 63, App. 165) 
that the annual deduction for ore and timber extinguish-
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mcnt <':luch in 1918 amounted to $447,631.93) was im
prope1: m greater part and in so far ns it applied to the 
ore mmes, because the Company did not own its iro 

. l n 
mmes mt only leased them. Only the lessor is entitled 
to such a deduction, it is said. This is an extraordinary 
assertion. How else can the cost of the lease be extin
guished 1 It appears from Mr. Reay's testimony that 
the purpose of the depletion item was to extinguish the 
capital value of the mine leases, and that the amortiza
tion calculations were based on actual cost of the prop
erties to the company (R. 237). 

(3) The Basic Inventory Controversy. During the 
war and post-war period of inflated prices, 1917-1920, the 
Harvester Company publicly announced that it was using 
for its own bookkeeping purpos~s what is known as the 
basic inventory, which simply accomplished in another 
and perhaps more logical way the same purpose as the 
inventory reserves, generally set up by all wisely
handled businesses, to provide against the expected de
flation. It has claimed no advantage in this suit by rea
son of this method. It obviously could not object to an 
adjustment of the inventories of all companies to the 
same basis for purposes of comparison. It appears from 
the Commission's r eport (p. 112) that the Harvester 
Company and Deere & Co. were found to be the only 
implement companies using the basic inventory prin· 
ciplc, and that for purposes of comparison the Commis
sion adjusted their inventories to the cost-or-market 
basis. Mr. Bennett, who prepared the Federal Trade 
Commission data, testified that the Company had avail
able accurate information to enable him to make the ad
justment and that there was not the slightest attempt 
at concealment (R. 143). The Harvester Company has 
no quarrel with the Federal Trade Commission for a~
justing its basic inventory to the cost-or-market basIB 
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for purposes of comparison with the other implement 
companies using that plan. It does, however, feel that 
it has a just complaint in that the Commission, after 
making this adjustment, vitiated the wbole comparison 
in so far as the costs of machines were concerned in the 
manner herein before mentioned ; that is, by valuing com
petitors' materials not at cost or market, but at curr ent 
or anticipated contract prices on a rising market. 

The whole question of the basic inventory so far as 
the Commission's figures were concerned, was removed 
by its O\Yll adjustment and none of the exhibits filed by 
the Harvester Company in this case have attempted to 
take any advantage of this principle. The nature of the 
basic inventory method, its pJ·opriety as a matter of 
good accounting and the justification for its use under 
the particular circumstances, are all utterly immaterial 
to any question of substance in this case, but the Govern
ment has now made the issue important by a charge of 
deceptive accounting. 

The Government 's attack on the basic inventory 
method is based on a complete misunderstanding of 
what was done. It says (Br. 156) "the Company }ms 
omitted from its inventories a large quantity of ma
chines and other physical units and has valued the prop
er ty included in its inventory on an arbitrar y basis 
below cost or market, and has in this way understated 
its earnings. '' This same charge is repeated in several 
places (Br. 158, 160, 161). 

The evidence shows that the Harvester Company 
valued its normal inventory on a fixed basis r epresent
ing normal pre-war values", and valued the excess quan
tities at cost or market. The Government has mis
takenly assumed that this excess was omitted entirely. 
If the author of this mistake had taken the slightest 
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trouble to examine the record to sec what was done or t 
. h 0 

examine t e text books to see what the basic inventor 
method was, instead of asserting that it was a principl~ 
unkno,n1 to accounting, this mistake would not ba\"e 
been made and the Harvester Company would not be 
publicly cliarged with crookedness by the Department of 
Justice. 

Bennett, the Government's own witness, and director 
of the Federal Trade Commission investigation, de
scribed the im·entory method of the Harvester Company 
as follows: 

"There was a difference between f he company's 
and the commission's figures in respect to in,·en
torics of raw materials and finished product, be
cause commencing with the year 1917 the Inter
national Harvester Company priced their im·en
tories on what they were plense<l to call the basic 
inventory principle. That principle was this: It 
was the contention of the IIan·ester Company that 
they should not he compelled to price their inventory 
at cost or market, whichcYcr was the lowest, but on 
a pre-war normal bnsif<, as for as quantities and 
Yalues were c011cernc<l, eciuivalont to the im·entory 
they had on han<l at that time; !lie balawe of the 
im,enf ory to be vriced at current cost" (R. 139). 

In the 1918 published Annual Report of the Harvester 
Company (p. 8) under the heading "Inventories" it is 
said : 

"The 'basic 1 inventory reprcsen ting a normal 
quantity of raw materials, work in proces~, and ~
ished products has been vnlued at 1916 rnYe~t~1y 
prices (being the actual cost of that year), ~dnch 
were adopted in 1917 as ~ fair and ~table basis ~or 
inventory valuations durmg t~1e period of. the. "ar. 
The ' excess ' inventory (that is, the quantify w ex
cess of 1normal) has been valued at reasonable mar· 
ket prices." 

h. b \e It thus clearly appears that the excess mac mes a o 
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normal quantities were not omitted from the inventory, 
but included at market prices. The Government's whole 
charge is based on a misapprehension. 

The basic inventory plan was r ecognized in sound ac
counting practice. 

R. H. Montgomery, formerly President of the Amer
ican Association of Accountants and a recognized au
thority, in his work on Auditing Theory and Practice, 
Vol. I, 3rd Ed. 1922, says : 

"The selection of a low, fixed base price for raw 
materials is a practice which was adopted many 
years ago by some of the most successful and far
seeing business men. There must be some direct 
connection between good business practice and good 
accounting practice (p. 124). 

"\V11en market prices and costs of production 
have increased continuously due to inflation such as 
that caused by war, the experience of hundreds of 
years emphas1zes the dangers of considering such 
inflated prices to be normal. In spite of inflation 
due to wars, prices usually return to pre-war le\·els, 
an<l it is reasonable to assume that they always will. 
It was said that the recent ·world \Var was differ
ent from all others, and that therefore prices would 
continue permanently on a. higher leYel. Yet in 
1921 the prices of some important basic commod
ities were as low or lower than in 1914 (p. 124). 

''Some corporation ~officials thought that the con
tinued rise in prices during the war was a tempo
rary phenomenon, and so took such steps as were 
necessary to prevent a serious impairment of earn
ing power in the e~ent of a return to lower prices 
during succeeding years. Tims, the United States 
Steel Corporation established a reserve during the 
years 1916 to 1920, which at the close of 1920 
amounted to $95,000,000 on an im·entory of $353,-
000,000. This reserve was established to offset the 
excess of actual cost or market value of inventory 
stocks over and above tho unit prices therefor as at 
the close of the year 1915. So-nie corporations ca1·
ried quantities equal to the 'War quantities at p·re-
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war cost, ancl inct·eases in quantities at actual c t 
(p. 125). OS 

"At the beg~ming of the !ate war it was believed 
that the adoption of the base or fixed price method 
w~uld prevent subsequent financial troublC's, should 
prices undulr increase. U!lny concerns adopted it 
and those wluch adhered to it now consider that their 
judgment has been vindicated. The Treasury De
partment refused to sanction the practice in so far 
as the computation of income and profits taxes is 
concerned. Who is right is a question to be settled 
by the courts. 

In the opinion of the author, the method was 
adopted by enough concerns to justify calling it good 
accounting practice" (p. 12G). 

In T. J. l\Iillar's Monograph on "'Manufacturing and 
Trading Stock Valuations" (l\lacdonald & Evans, Lon
don) the literature on various inventory methods is col
lected, including references to and quotations from 
English and French Governmental papers and opinions 
of committees of accountants, giving special considera
tion to inventory methods during the war period of in
flation and deflation. It appears that the basic inven· 
tory method was in general use in England prior to the 
war, and a committee of accountants recommended its 
acceptance for purposes of excess profits tax, but that 
owing to the exigencies of the Government tlle latter de
cided to permit its use only in businesses where it had 
been a general practice of long standing. Special relief 
in another form was provided for concerns held to the 
cost or market method of valuation (English White 

Papers, June 14, 1917). 

Mr. Millar states: 
"These documents recognize the P.rac~i~e o~ basic 

stock valuation and admits its apphcab1hty in cer
tain circumstances" ( p. 5). 

He further says : 
''As regards the French Finance law it is perhaps 
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sufficient to indicate that it distinguishes normal and 
excess stock. It provides for normal stock being 
valued on a pre-war average basis'' (p. 6). 

Thus the inventory method which the Government says 
was unknown to accountants was expressly approved by 
the French tax law, was accepted in certain cases under 
the English tax law, and had been long recognized and 
used for purposes of business accounting. 

At the close of the year 1921 the Harvester Company 
discontinued the basic inventory plan and the Annual 
Report states (p. 7) : 

"Tlie rapid decline in market values during the 
year 1921 of the commodities entering into the Com
pany's products has resulted in price levels that 
make unnecessary the continuation of the 'basic' in
Ycntory method of valuing inventories; therefore, 
ra'v materials and supplies, including purchases 
after the close of the manufacturing season, have 
been valued at cost or market, whichever was 
lower." 

The r eport also contains a paragraph (p. 13) summariz
ing the reasons for use of the basic principle during the 
five years of rise and fall in prices and the results 
thereby accomplished. 

In order that the Court might fully understand the 
effect of the different inventory methods, defendants 
introduced an exhibit (Defts.' Ex. (S) 21) showing the 
profits computed in both ways as follows: 

Profits per 
Cqst or Market 

1917. . . . . . . . . . $20,416,710 
1918. . . . . . . . . . 20,306,713 
1919. . . . . . . . . . 16,408,239 
1920. . . . . . . . . . 19,853,394 
1921. . . . .. .. . . 14,576,141 (Loss) 

$62,408,915 

Profits per 
Basic Inv. 
$14,009,593 
14,985,325 
12,608,726 
16,655,353 
4,149,918 

$62,408,915 

It will be noted (and this is true of all differences in 
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inventory methods) that the total profits over a period 
of years are not changed but only the allocation between 
years. The relation of the earnings to the investment is 
the same in either case, so that the matter is really im
material to the Government's own argument that the 
Harvester Company's return is excessive. What better 
jus tification could there be for the nse of the basic inven
tory than the results showu above 7 

COMMENT ON THE FEDERAL TRADE -OOMMISSIO~'S 
F I GURES RELATING TO PROFITS. 

The six tables on pages 90-95 of the Commission's re
port show the investment and earnings of all companies 
investigated and the figures in the first three columns 
to which the Government refers purport to show the in
vestment, earnings and per cent of earnings to invest
ment for the iniplement business only ns clistingnished 
from the figures in the las t three columns covering the 
entire businesses of the respective companies. Relying 
on these figures the Government states that the Har
vester Company's per cent of earnings to investment as 
compared with the average for other companies, shows 
an excessive profit. The figures relied on are as follows 
(Commission Report, pp. 102-3) : 

1913 . .. . . . .. . ........ . 
1914 .. . . . .. .......... . 
1915 ........... . .. . .. . 
1916 . ........ . . .. .... . 
1917 ...... . .. . ....... . 
1918 . . . .... . . .. . ..... . 

I. H. Co. 
10.67% 
7.60 
7.84 

10.62 
18.59 
19.59 

21 Other 
Companies 

8.G2% 
4.97 
5.19 
8.31 

13.43 
20.34 

Average.. . ........ . .. . 12.4870 10.03% 
None of these figures it should be noted, reflect nel 

earnings but sim.ply op~rating income before deducting 
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interest on borrowed ca pi ta1 1 Federal Income and War 
Taxes and other usual and necessary provisions (F. T. C. 
Rep., p. !J7). The net income for the Ilarvester Com
pany and all other companies would, of course, be con
siderably lower. This may not vitiate comparisons but 
does have a bearing on whether the profits of all the 
companies were adequate, inadequate or excessive. 

Comparing the rates of return as given by the Com
missjon, we are unahlc to see how any dominance is 
shown by the small excess of the Harvester Company 
over the average. It should he remembered that the 
average return includes the inefficient as well as the effi
cient. It appears from the Commission's own tables 
tbat in every year a number of companies exceeded the 
Harvester Company in the rate of retum, as follows: in 
1913, 5 companies; 1914, 9 companies; 1915, 7 companies ; 
1916, 7 companies; 1917, 5 companies ; 1918, JO C'ompanies 
(Commission's Rep., pp. 90-95). 

However, the Commission's figures are not in fact 
comparable because, although purporting to compare the 
return on implement business only, the Harvester Com
pany's figures include the profits on its steel, lumber 
and fiber industries. This is admitted on page 97 of 
the Commission's report which justifies it on the ground 
it would only make a slight difference. This action 
seems extraordinary in the face of the Commission 's 
o-wn conclusions in Chapter X, adopted in the Supple
mental P etition, that the steel business is a separate, 
disconnected business which the H arvester Company 
does not need, and which returned profit considerably 
greater than the implement business. 

In Chapter X (pp. 671-2) of the Commission's own re
port \\-here the steel business is attacked as a separate 
business so profitable that it must be taken away from 
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the owners ~f the lian·estcr implement factories, will 
~>c found the figures necessa r y to rcYise the Company's 
11n-cstment. and earnings in the implement business which 
tlic ta bl cs on p ages 00-95 purport to show but <lo not in 
fnct sho\\-. Deducting the steel, lumber an<l fiber i1H"est
ments and earnings as shown uy the Commission itself 
(pp. Gil-:!), the following r e,·isc<.l figures are arrived at, 
m oro correctly comparing the earnings of the Harvester 
Company and the aYerage for the implement industry : 

1913 .. . 
1914 .. . 
1915 .. . 
1916 .. . 
1917 .. . 
1918 .. . 

I. H. Co. 
9.847o 
7.60 
7.14 
7.85 

13.94 
16.15 

~b-erage . . . ........ 10.505C 

21 Other 
Companies 

8.62% 
4.97 
5.19 
8.31 

13..!3 
:!0.34 

10.03% 

By comparing this table with the preceLling one it will 
be seen that the Har\ester Company ·s excess of earnings 
abo\c the aYerage for all other companies is reduced 
from ::!.43 % to A7 of 15(- . In other words four-fifths of 
the excess gi,·ing the allL'ged dominance (fo:nppears with 
the making of a correction uecc:::sa ry t o put the tables on 
n comparnti\e basis. If the Commissio?l anu the Gov
ernment are correct in attaching- gre::it sizuificance to an - - -
excess of 2.455(- abo\e the a\eragl', H:.cn the inclusion of 
the steel business, etc., causing mort> th:in four-fifths of 
the excess, made more than a slight difference, or rice 
rcr,,a. 

"Csin{l" the a bo\e re,ised fi~ures as more correctly re
ftt~cting-=-the separate result s o,f t h~ Harn :-stt:' r Corup:rny's 
implement bminess, and comparic~ th12s.:- results with· 
the r eturns of other companies co•ered by fa(' Commis-
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sion's investigation, a still larger number of companies 
appear to have ma<le larger returns than the Harvester 
Company, as follows : 

:Nul\IB.ER. OF Co:'ITPEnTons wrTH GnEATEll. PERCENTAGE OF 

RBTUR~ THA)l J.:qTERNATJO?\AL liARV.E!3TER COMPANY. 

Commission's l!1 i n·u rcs 0 

including 
Steel Profits, etc. 

1913... . . . . . . . . . . . . . . 5 
1914... . . . . . . . . . . . . . . 9 
1915 . . . . . . . . . . . . . . . . . 7 
1916. . . . . . . . . . . . . . . . . 7 
1917.. . . . . . . . . . . . . . . . 5 
1918... . . . . . . . . . . . . . . 10 

Total. . . . . . . . . . . . 43 

Hcvised Figures 
excluding 

Steel Profits, etc. 
6 
9 
7 

15 
12 
11 

60 
Regarding the reasonableness of the return of the 

whole implement business, the Commission's report says 
(p. 102) : 

"While, as stated above, the last two years of the 
period under investigation showed an excessive rate 
of return, nevertheless, when ibe whole of the six
year period is taken into consideration, it would ap
pear that the average return for the whole industry 
was little, if any, above wbat might be considered a 
normal r eturn." 

If this is true of the whole industry, it would seem to 
follow of the Harvester Company also. 

STEEL PROFITS. 

The following table (Defendants' Exhibit (S) 36, R. 
638) identified by W. M. Reay, Comptroller, shows the 
amount of steel profit per machine; or, in other words, 
the amount by which the costs of each machine would be 
r educed if the steel from the \:Viscons~n Steel Works were 
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taken into machine costs at cost instead of at market 
price. 

STEEL REQUIRE.\IE~TS 
AND 

WISCONSIN STEEL WORKS PROFIT 
PER 

BINDER--MOWER-RAKE-CORN UlNDER 
1D23 

6Ft.. 
Dinder 

w /Dundlc 5 Ft. 10/26 
Carrier Mower Jlakc 

Weight of Steel Requirements: 
Rolled by Wisconsin Steel 

\Yorks .... . . ... ........ . .... 6131 1801 331/ Purchased from Outside Con-
cerns . ...... ........... ..... 116 25 11 

Total. .......... ... ..... .. 72'.J/ '}[)5/ 342/ 

Wisconsin Steel Works ::-fet Profit 
on Steel shtped to Harvester 
Works per~ achine . . . ........ . $3 06 $1 ()() $1.41 

Regular 
Corn 

Binder 
w / Bt:ndle 
Carner 

434! 

110 

544! 

$2. 12 

Reay further testified that the average profit per ton 
of steel over a period of 15 years was about $10 per 
ton and as something over 600 pounds of Wisconsin Steel 
·works' steel was used in a binder, $3.00 would repre
sent the aver age steel profit per binder. (Rec., 368.) 
For the years 1921 and 1922 there \vas no steel profit 
whate,~er. During these years the market price of steel 
at which it was billed to the Harvester \Vorks was be· 
low cost of production. (Rec., 223.) In other words, 
in the very period of depression, 1921 and 1922, during 
which the petition alleges that the profitable steel busi· 
ness ga'\"e the Harvester Company an undue ad"antage, 
it would have been better off and have had lo,,~er costs 
if it had not owned a steel plant aud had bought on the 
outside. 

Reay testified that the average pro.fits of the steel 
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properties over a period of 15 years were approximately 
$3,300,000 per nm1um. (Rec., 368.) This included the 
profit on sales to outside customers and also the inter
company profit on steel hilled to the Han·ester Company 
machine works at market. 

The Harvester Company's invei:ilment in the steel busi-
11ess which yielded the above return as shown by the 
books of the Company appears from Petitioner's Ex· 
hibit (S) 139 (R. 567), as follows: 

1913-18 $24,000,000 
1919 $25,000,000 
1920 $29,000,000 
1921-22 $32,000,000 

This figure the exhibit states includes $5,000,000 as
signed to the steel business as a minimum working capi
tal; that is, if the steel business were an independent en
terprise separately financed, it would require this 
amount of capital to carry on i11 addition to its physical 
properties. 
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APPENDIX TO PART VIII. 

STATE.'.\IEXT 8IIOWIX(; RATIO OF l019 8.\J.ES OF CllAllPIOX 
AXJ) OSBOHNI~ .'.\lACllJXE~ TO . ,\J,E~ Ol+' ALT, . 

IlAHY!~8TT~G i\fAL'll!~J·;s. 
Petllioner's E~hibit (l:i) 10. U. -lO:i, . hows thut 1'~111p1·sou-J~rantiu.-.ham 

in 1919 sold " 
Oshurn<' machinC's . . . . . . . • . . . . . . . . . . . . . . • . . . . . . . . • . . . . !l,.109 
Emerson rnk<.'s and ~tamlard llHl\\"l'l'~ •••••• • ••••••••••• 10,935 

-Total sn les ......••..•. . ..•.•.. ..........•.... .... 20,364 
A'l"er)· & ~ous' Mlt>s of Champion nrnchinrs in 101!) cunnot h<' li"'nred 

accun1lcly as the <:cl\'l:'rnm<.'nt 0111~· i11trnd1wNl thrir <·omhint>d "'sales 
for lOHI nnd 19:.!0, 8.8-17 ( 00\·. Jk H ) . :rt is a fair 11s;;11mpticm that 
at I en st 011e-thirc1 of thN.;e sn il'i;. or 2.f).10 were mntle In lOHl, and tbe 
following table is pr£'parNl on this 11~s11m11tion: 

Osborne i:ales iu 19Hl . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . !l.409 
Champion sales in Hl19 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2,9!9 

12.358 
Totnl number of mac·hlnl's r<ol<I in lJ. S. in 1!)19 (Go,·. 

Br. 1-16) ................ .. •.... .... ...... ... . .. .. .. ~!)'.!.085 
Add <'~ti mated Champion ::;11le!l ...........•....... :. . 2.9-19 

3fl5.03-l 
Pe r c·ent of Champion nncl Osborne sales to total sules .. 3.13'/o 

T.ABULATIOX SHOWIXG SALES I~ TBF. U:\'JTED STATES OF 
GRAIN Bl~DF.ms I N 1904 AS PROYF.n T:-1 ORWDIAL IlEARL'\O 
IN TlllS SUl'l'. 

Rn n·ester Comp:lny 
Acme Company 
J ohnston Company 
Wood Company 
Adrlaoce-Pla.tt Company 
Minnie Ilarvcster Company 

<O. R. \ol. I. 'i'.ro) ............. . 
(0. R. Vol. II, ll:l()) ............. . 
(0. R. "ol. I, ii37) ............. . 
(0. Il. Vol. J , Gl6) ............. . 
(0. R Vol. I, 53-:l) ........... .. . 
(0. n. Yol. ll, 1237) ............. . 

80,2M 
1,000 

918 
'i83 
615 

1,500 

Total . . . . . . • • . . . . . . • . . . • • . . . . . . . . . • . . . . . . . . . . . . . . • . 91,070 

Ban·ester Company's percentage. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 94.6 

• 
• • 
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~"l'ATF.'.\IEX'l' SIIOWIXG C'O'.\IPUTATIO~ OF THE SU'.\.DIARY 
'!'ABLI~ Al'PE,\Hl.i\G TN 1\PPBLLE!il'S BRIEF COMPARING TfIE 
I'.'\TElt:\'ATIONAT. HAil.Vf·:~nm co:up,\_~y·s .d.GllICl:I.1TUltAT.1 
D1P1.J·:'.\IB:"\T l-iA LBS IX 'l'Jl© U~t1'ED STATES 1N 1!122 WJTif 
Tlm 'l'OTAL l'AT.ES ()I.' AGUICT'J.Tt:HAJ, DirLE:UEXT. I:'\ 'l'HE 
t ;Xl'l'fo;J) S'rATES AS snowx BY 'J'I-m U~ITED STATES Cl1!\
ST:S l~IG Uil.F.R A l•'Tirn NLE\lIXA'l'lNG FHQ:.\f ~AID TOTAL 'l'llE 
A:\101 'X'l' OF RALF.8 01'' AU, TYPES OF F.AH:U DJPLE:UE)JTS 
WHICH THE IIAil VESTEU cm1r.axY DOES NOT SELL. 

Intcrnotionnl Percentnize 
All Ilnrvc;;ter lHC to All 

M1111\1fnc:tnrcrs Companr l\:Innufilcturcrs 

Plnnting Machinery .... .. $ 
l'lows and 'l' illagc Imple-

ments: 
P lom•; n ud Listers ..•. 
Tillage l mplcmtrnts .. . 
Cultin1 tors ........ . 

Total of nho,·e 3 

4,567,000 

9,283.000 
:i,302,000 
4,70G,-000 

d assitkn tlons .. ~ 19,290,000 

llnn·estlug ~Intbhwry: 
Hun·csting Mncllin<>rr $ 9,8SG.OOO 
Haying ~luchiuery... 8,027,000 

Total of ulloYe 2 
classific11tions .. $ 17 ,913,000 

?i.ln<:hincs for Preparing 
Crops for :Ma rket or 
Use ....... .... .... .. .. $ 14.877,000 

Gns uncl Steiun 'l'rnctors . 41,838,000 
l\liscellaneous . . . . . . . . . . 49,938,000 

Grnnd. Tota l. .... ~148,423,000 

$ 1,H0,000 

684,000 
1,457,000 
1,446,000 

$ 3,587,000 

$ 6.001,000 
4,055,000 

$10,0M,OOO 

$ 2,004,000 
9.202,000 

16,974,000 

$43,122,000 

25.2% 

18.6 

56.1 

14.l 
22.1 
34.0 

29. % 

The above table is compiled from U. S~ Census figures 
(Dcfoncl1mt's Exhibit S-19 and 34 R. 600, 636), and the 
testimony R. 230 enumerating the several kinds of imple
ments and equipment included in the census, but not sold 
by the Harvester Company. 

The amount of sales shown in the Census under the 
classification listed below have been excluded as repre
senting machines not sold by the H arvester Company : 

Census Classifications excluded : TAnLE No. 2 : Trans
planters, horscdrawn, Other planters or drills. TABLE 
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No. 3 : Plowstoeks. TAnLF. X o. 4: ·w ceders, Other till
age implements. TADLE No. :; : Hand cultivators 
(wheeled hoes), Other cultin1tors. TADLE Ko. 6: Pea . 
and bean harvesters, Other han·estin~ machinery. TABLE 

No. 7: Other haying machinery. TADLF. No. 8 : Grain 
cleaners and graders (for small grain only), Other ma
chines for preparing crops for market or use. TABLE 

No. 9: Tracklaying (caterpillar) type (all sizes) Gar
den type, Steam tractors complete. TABI ... E No. 11: Light 
spring vehicles, Buggies. TAnu; No. 12: All Barn and 
Barnyard equipment. TABLE No. 13: Beekeepers Sup
plies, Milking-maehine units, Butter-making equipment, 
Cheese-making equipment, Farm elevators (portable), 
Farm elevators (stationary) J<-,orks, hoes, rakes and 
shovels, Grain crndlcs aml seytll('s, Scythe snaths, Light
ning rods, Portable corncribs, Portable ::,vrain bins, Incu
bators, Brooders, other Pumps hand, only hand or wind
mill, Push carts and trucks, Saed-potato cutters, Silos, 
Stump puller (power) Tank heaters, \Yater supply sys
tems (farm and house), \Vheelbarrows, \Vind.mills, Wind
mill towers. All other not elsewhere specified. 

The "1\f iscellaneons" item includes a 11 machines made 
by the Harvester Company which arc groupe<l in the 
census classification as "Miscellaneous" (cream separa
tors, manure spr eaders, engines, cane mills, etc.), also 
wagons, an<l repairs , attachments and parts for all ma
chines in all of the census classifications. ·wherever the 
census groups in one total the amount of the sales of 
attachments, r epairs and parts for certain types of ma
chines sold, and others not sold, by the International 
Har~ester Company, the amount so shown has been pro
rated in proportion to the amount of machine snles in· 
:!luded and excluded in preparing the table, as above 

; tated. 
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DETAILS OF COMPUTATION OF INTERNATIONAL HARVESTER 
CO~IPA~Y'S PERCE".\'TAGE OF TRADE IX HARVESTI~G 
MACHIX~ BASED ON THE 1922 U.S. CE~SU::> 1.<' lG URES FOR 
THE TOTAL U.N'lTED ST ATES SALES IN DOLLARS. 

The follo\\ing is the detail or the tabulation in our Brief showing the 
Ilarvester Company's percentage or trade as 56.13 in 1022: 

All 
Manufacturers I. II. Co. 

Grain Binders .... ... .. ............... $ 4,752, 12!> 
Grain Headers. ..... ... ... ... .. ..... . 556,172 
Harves~er Threshers... .............. 1,827,373 
Corn Ilmdcrs and Harvesters.... ..... 1,576,49!) $ 6,001,000 
Reapers. .. . . . . . . . . . . . . . . . . . . . . . . . . . . . 42,002 
Potato Diggers. . . . . . . . . . . . . . . . . . . . . . 1,105,273 
Beet Lifters. . ... . . . . . . . . . . . . . . . . . . . . . 26,879 
!\lowers. .. . . . . . . . . . . . . . . . . . . . . . . . . . . . 4,30!l,646 
Sulky Rakes..... ... ... ... . .......... 975,019 
Side Delivery Rakes ..... .... ........ 500,424 
Sweep Rakes... .. . .. . . . . . . . . . . . . . . . . . 380,463 4,055,000 
Tedders. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 330, 184 
Loaders. ................... . ......... 1,18.3,932 
Stackers........... ... ............... 257,529 

Excluded: 
Other Harvesting l\lachinery ...... . 
Other rl eying l\lachinery .......•... 

$17,913,524 

331,83!) 
43,694 

$10,056,000 

$10,056,000 

56.13 

55 03 

In preparing the above tabulation, the total U. $. sales under the 
following census classifications have been omitted: "Pea and Bean Har
vesters," "Other Harve11t in~ Machinery," "Attachments and Parts," 
"Other Haying Machinery," 'Attachments and Parts." 

Pea and hean harvesters are excluded because not made by the Harvester 
Company. The Harvester Company makes a. number of machines included 
io the classifications "other harvesting machinery" and "other haying 
machinery" (corn pickers, rice binders and combined sweep rakes and 
stackers) but inasmuch as these classifications also include other types 
of machines not made by the Harvester Company and no separation cao he 
made the entire classi fica.tions have bceo excluded. At the same time 
the Ifarvester Company's figures for total sales in all kinds of harvesting 
a.nd hayin~ machinery include its own sales of corn pickers, rice binders 
and combmed sweep rakes and stackers. This operates to increase the 
Harvester Company's percentage. It will be noted tha.t. inclusion in the 
total U.S. sales of these omitted classifications would reduce the percentage 
to 553. 

The fi~res for the Ilarvester Comp:uiy's sales are taken from Defend
ant's Exhibit (S) 19 (R.600) sbo"ing the Harvester Company's sales as 
reported to the Census Bureau. 

Attachments and parts are not included int.be computation RS the figures 
for a comparison are not in the record. Their inclusion would not mater
ially change the result. 
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It should be noted that the census basis of valuation 
for machines sold is not the ultimate sales proceeds but 
the r-;ame factory ,·aluc which is used for \aluation of 
the manufacturing output of the yenr; for example, in 
1922 the total number of rakes manufactured is shown 
as 30,019 Yalued at $73G,791.00, or $2.J..75 per rake. In 
tlJc same year the domes tic rake sales are shown as 
41,BlG, ,·alued at $975,019.00, or $23.32 per rake. The 
small difference reflects the Yariations in the relation of 
the number manufactured and sold by each manufacturer, 
also differences in types and sizes of machines, also the 
higher factory ,·alne of machines packe<l for export. 

FRAxK IL Scon, 
'VILLJAM S. ELLIOTI, 

VICTOR. A. RE:\IY, 

Solicitors for .Appellees. 



SUPRE&IE COURT OF THE UNITED STATES. 

No. 254.- 0CTOBER TERM, 1926. 

The United States of America, Ap
pellant, 

vs. 
International IIarvester Company, I n

ternational Harvester Company of 
America, International Flax Twine 
Company. 

Appeal from the District 
Court of the United 
States for the District 
of Minnesota. 

[June 6, 1927.) 

:Mr. J ustice SANFORD delivered the opinion of the Court. 

This is a direct appeal, under § 238 of the Judicial Code as 
amended by the Jurisdictional Act of 1925,1 from a final decree of 
the District Court-specially constituted under the Expediting Act2 

and composed of three Circuit Judges-dismissing a supplemental 
petition of the United States to obtain further relief in addition 
to that granted by an earlier decree in the same case. 

In the original petition, which was filed in 1912, the United 
States alleged that the International Harvester Companf'-herein
af ter r eferred to as the International Company-apd other def end
ants were engaged in a combination restraining interstate trade and 
commerce in harvesting machines and other agricultural implements 
and monopolizing such t rade in violation of the Anti-Trust Act;' 
that the International Company had been formed by certain of 
the other defendants in 1902, with a capital stock of $120,000,000, 
for the purpose of combining five separate companies then manu
facturing and selling harvesting machinery, whose aggregate output 
exceeded 85 per cent. of such machinery produced and sold in the 

i43 St. 936, c. 229, ~ l. 
232 Stat. 823, c. 544; amended, 36 St. 854, e. 428. 
•This name is used in the decrees and briefs as including both the original 

defendant and a new company of the same name, which took over in 1918 
the property and business of the original company, 1.11d entered its appear
ance in the ea.se as a defendant. 

' 26 St. 209, c. 647; U. S. C., Tit. 15, § 1, et seq. 
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