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(fol.1] 

In the 

[File c11clo1·sc111c11t 0111ittecl] 

United States District Court for the 
District of Ohio, Eastern Division 

Civil No. 

UNITED STATES OF A.l\1ERICA, Plain tiff, 

v. 

1 

Northern 
-

THE LORAIN .JOURNAL COl\fP,\NY, SAJ'ofUEL A.. HORVITZ, ISADORE 

HORVITZ, D. P. SELF, t111cl FRANK l\1ALLOY, Defendar1ts 
• 

• Col\rPLAINT Filecl Septe111be1· 22, 1949 

T.l1e lT11itecl States of A111e1·ica, 1Jlair1tiff, }))' its atto1·r1e)'S, 
.'.lctir1g u11cle1· the cli1·e~~tio11 of tlle A.tto1·ney C+e11e1·•1l of tl1e 
U 11i tecl States, b1·i11g·s this a ctio11 against the he1·einaf te 1· 

11arned defe11cla11ts, a11d co1111Jl~1i11s a11cl alleges tis follo\vs: 

I 

Ju 1·isdictio11 <1nd Ve11ue 

1. Tbis co111plai11t is filecl and tbis actio11 is i11stituted 
ag·ai11st tlie clefe11cla11ts 1111cle1· Section 4 of the A.ct of Con-
~ 

gi·ess of July 2, l.890 (c. 647, 26 Stat. 209, as a111e11decl) 
l~11titlecl •' A11 ,_<\ct to J)1·otect t1·i1cle .11nd co111n1e1·ce agai11st 
11r1Ja,vf11l 1·est1·ai11ts t111d 111011opolies '', co111111011l)' k110\v11 as 
tl1e She1·r111111 A.ct, i11 01·de1· to p1·e\1e11t a11cl i·est1·11i11 co11ti11u
i11g violatio11s l)y tl:te defencla11ts as J1e1·einafte1· alleged, of 
Sections 1 a11d 2 of said Act. 

2. All defe11cla11ts inhalJit, t1·a11sact busi11ess i111d t11·e 
fot111cl \vithi11 the E~1stc1·11 Di,,isio11 of tl1c Northe1·11 Dist1·ict 
of Ohio. 

[fol. 2] II 
• 

Desc1·i1)tio11 of Defenclants 

3. Tbe Lo1·ai 11 J ou1·11al Co1111Jl111y is n111de a clefe11cl1111 t 
Le1·eir1. It is <l co1·1)01·atio11 c11·ga11ized a11cl existi11g· 1111cle1· 
a11cl bv ''i1·t11e of the Ja,vs of the State ot' Ohio. It b11s offices 

• 
i11 tbe Cit~' ot' Lo1·ai11, Lo1·11i11 Co1111ty, Ol1io, a11cl i11 the 
l\'[i(ll~111d B11ildi11g i11 Cle\'ela11cl, Ohio, ~t11cl publishes a 11e"'s
pa iJe 1· k110\\'Il as the Lo rt1.i·11 •• Jo 1i,·11<tl <t.11.(l tli.e Ti111es H e1·ald 
(be 1·ei11a f ter called the Lo·raci1i J oitrnal). . -
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-

4. S;;1m11el A. Hoi·vilz, a11 incliviclu<.11 i·esicling at 16700 
P;11·klar1cl D1·i\'e, Sl1nke1· Heig·bt.s, <:>l1io, is i11aclc a ll1~fe11cl:111t 
he1·ci11. Raicl clefe11llrt11t is Vicc-P1·esicle11t, Sec1·eta1·y t111<] ~1 
cli 1·ect.01· o·f The Lo1·;1i11 .J Olll'll<tl c:o1ll})llllY. 

5. Is<lclo1·e H1J1·vitz, a11 indi\'id11al residi11g· nt 1820Cl 
Sht1kc1· Bo11lcva i·d, Shal,e1· Heights, <)bio, is 111acle a dcfe11d
ant be1·ei11. Snirl clet'e11c.la11t is P1·esicle11t., T1·easure1· ;111cl tl 

clirecto1· c1f Tl1e Lo1·;1i11 .J 0111·n;1l Co11"J1l:111)'. 
l). D. P. Self, a11 i11clivi1..l11~1l 1·esicli11g ~1t llJ2!) 12th St1·eet, 

Lor<1i11, (:)J1io, is 1naclc 11 clefc11cla11t be1·ei11. Saicl clefe11cl;111t 
is B11si11ess l\[:111i1ge1· of tl1e Lo·r·t·1.i11 .• lo1ir11.(rl .. 

7. F1·a11k Tu[:1llc_1y, :~11 in1:livi1..l11<'ll 1·esicli11g <.tt 130!} Pusacle11<L 
Avenue, Sheff Lake, ·Lo1·ai11, Ohio, is 111~1(le a clefencla11t 
11e1·ei11. 8<1ill (lefencla11t is Eclito1· of tl1e Lo1·ain J 01ir1ial. 

III 

A. N 1~·ius1Jc1.1J 11·1· s (i?/.(t R(l.tl·iti ,'f tat io·1i.s l·r1.v cJlVell. 

8. Tl1e Lo1·a:i111 .• T 0·11.1··ric1.l is the 0111.)· ne\\'S})~11)e1· of ge11e1·al 
cl;1il:r' ((~xcl11tli11g: S1111clr1)') ci1·c11l11t.io11 i111blisl1ecl i11 J.icJ1·aiu, 
(lhio. It is 1Jist1·ilJ11tecl <111(1 solcl in Lorai11, Ely1·ia, a11d i11 
>'n 1·io11s ot.l1e1· to\\'llS in I~o1·aiu (~01111ty. The Lo1·r1i11. 1"111·11.d.a.11 
N1~1v.s is tl1c 011!.)1 llC\\'SJJ<1JJc1· ()f g;e11c1·.'ll ci1·culation p11l)lishecl 
C\1e1·)' S1111cln)' i11 L1J1·;.1i11, (ILio t111(1 1:listrib11t.ecl ;1r1cl solcl i11 
tl111t cit.',' . • 

9. Tl11! JE l!J 1·i 11. Cl1.ro·11.i1;l1;-T el,.;.111·a,111., (Jtl IJlis l1cc:l lJ)' Tl1e 
I.io1·11i11 (:01111t.y P1·inti11g; a11cl P11l.1lisl1i11g Co111111luy (.he1·ein
<tft.e1· c111lec1 J_.01·11i11 (~1)u11t)' P. ly, P. Co.), is tl1e 0111)' 11e\VS
]J<11Je1· of ge11c1·:1l cl;1 ily ( cxclucli11g S1111c1~1)') ci1·ct1latio11 
(fol. :3] 1Jublisl1e(l i11 the ~1i'te1·11oon i11 El)'I'i11, (~ll1io i111cl clis
t1·ib11te(l a11cl solc1 i11 t.l1nt cit.y ;.111cl in \'0:11·ious otbe1· to\vns i11 
Lo1·ai11 <Jo1111ty bt1t 11ot i11 tl1e (!it·)' of Lo1·ai11. 

10. TJ11~ i·::iclio ll1'():1clcasti11g· :;;tatio11s 1111.,,ing call let.t(~1·~ 
\'\'EOL u11cl \\T~j(=lL-Fl\f, 0'\\'11ecl <111cl OJ)OT'<1ted b)' the Ely1·ii1.
Lo1·tli11 B1·oi:1clc0:1sti11g· Cor1111a11y, l11·oaclcast daily ove1· f1·e-
1:1t1e11ciei:; 11f fl30 k(~. ll11cl ]_(17.3 11·1c. 1·es1Ject.i,•el)'. TJ1ese b1·oacl
castiug st.atio11s ope1·ate st11clios in El)1 1·i;.1 <111i:l Lo1·ain, Ohio. 
Tbei1· b1·oaclcasts a1·e boa1·cl .1·eg·11la1·ly ]))' 1na11y ]Je1·sons ir1 
(ft) Lo1·ai11 Co11ut)' 11nd else,v]1e1·0 i11 t.he State of Ohio, arid 
( b) in otbe1· states, incl11cling Michiga 11, I11cli<i11a, a11d Pe11n
sy lva11i<1. These stations 1J1·oadcast I1c,vs, acl\r1~1·tisi11g a11cl 
e11tert.ai11111ent to listeners located in saicl ~tates. 
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11. Tl1e Lo1·(1.i1i Jo11-1·11.n.l .. t11c Lo1·11i11. ,'f1J.11£llt-!J Ne1us, a11d 
1·1tclio lJ1·or1clc11.st.i11,g· 8t::1tit)11:; \·\7EOT_, n11cl \.VE<)T..J-F°f'lf a1·c t.l.1e 
011ly sigr1ifica11t SfJµ1·ces-of' loc:1l 11ews, ncl\1c1·ti:-;ir1g· :111fl rJtLe1· 
i11fo1'111ntio11 clisse111i1111te(l 1·cg·11la1·I3' fo1· 1·csi(le11ts of Lo1·11i11, 
Obio. 

12. A s11t1st1111ti11l 11111c11111t of 111~\\'s :111cl ot,l1c1· i11fo1·111<1t.io11 
is gnthe1·ocl f1·0111 1111 [J<11·ts c1f tl10 U11itc1l ~t:1tcs :111cl 1:1tllc1· 
co1111tr·ios, 1111ll is clist1·ilJ11tor1 <111cl clelivc1·etl IJ\' \'111·ic111s 111ctt11s 

• 

in i11te1·st.at.e A11cl fo1·eig·11 cc1111111c1·co to lJltl)lisl1c1·s of 11e\\'S-
pa1Je1·s t1r1cl 01Je1·11to1·s of 1·11clio l11·oaclcnsti11,g- stntio11s i11 
Lo1·ai11, ()J1io, :111c1 El)'r·i:1, ()l1io. Nf~\VS}JflJJe1·s a11(l J'[ltlio 
IJ1·oaclcasti11g· static111s clist1·ilJ11tc :111cl clisse111i11atc tl1is JJC\\'S 
t.o r1e1·so11s i11 J_,01·ai11, El)'1."in a11cl t11e ''ici11it.)', <111cl alscJ to 
1Je1·so11.s 011tsicle t11e St:ntc of' OI1io. 

13. Ac1>'e1·tisi11g· :1t c1J1111)e11s<1to1·)· 1·11te::; is essc11ti11l to tL~ 
l•IJe1·atior1 IJotl1 of IIC\\'SIJ<1)"1Cl's 111111 oi' 1·11clio IJ1·011clc<1sti11g· 
statio11s :1t Lo1·11i11, (1]1io ;111(:1 El)'1·i:.1, Ol1io. S11cl1 11e\vs
pa1Jc1·s :.111cl 1·a(lio st:1tic111s, i11 11r·1·1111g·i11g· fo1· 11cl\'ct·tisc111e11tf>, 
CclllSC <l co11ti1111011s fiO\V i11 i11te1·st.11tf~ COlllllltJJ'CC c1f s11lJ
sta11t:i11l a11101111t.s of ad\'er·t.isi11g· cc11J)', co11tr·<1cts, <111cl ,~]1ecl<:s 
)Jet'''ce11 t.bc Etcl\'c·1·tisc1·s ;111c1 tLe 11c\\'SfJ<11Je1· JJ11!Jlisl1c1·s 01· 
1·aclic1 st11tio11 01:ie1·~1tc11·s. l\c\\'SIJ<111e1· a11fl i·arlio st,:1tio11s :it 
Lo1·11i11 <lllC] El')·1·i11 clistr·ilJ11t1~ ;111cl clisse11·1i11atc Slt<;l1 ;1cl,·e1·-

• 

[fc1!. 4] tisi11g· t.o JJe1·so11s i11 J~l)·i·i[t 1 Lo1·11i11 t111cl ''ici11it)' n11cl 
i1lso t(J })c1·so11s 011tsiclc tl1e State of Ol1io . 

. 

14. Su!Jsta11ti11l t111101111ts of 11C\\'SJJ1·i11t l)<ll)er· :111tl i11l( <11·e 
111n11t1f11ct111·ecl tit \'<11·irit1s IJl11cc;s i11 tl1e U11itecl St:1te:'l 1111cl 
Car111cl11 ;111cl 1t1·e sl1i1:•1:1e1:l i11 i11tc1·st.11te cc111·1111c1·cc to 11c\\'S
}Ji!J)e1· 1)11!Jlisbc1·s <1t L1J1·;1i11, Ol1io <111cl El)'1·i:1, OJ1io f1J1· 11se i11 
}Jublisbi11g these 11e\\'S}J<l]Je1·s. 111 <tclclitio11, s11l:1sta11tial 
n11101111ts of ac1ve1·tising· 111[1ts, t)'J:ie, cuts a11i:1 c1tl1c1· stt}Jplies 
~11·e ship1Jecl i11 i11te1·st11t.e c0111111e1·ce t'1·0111 <tCl\•e1·tise1·s locat.ecJ 
011tsicle the 8t<1 te of OJ1io tr1 11C\\'spa1Je1· p11l:ilisbe1·s at Lo1·ai11 
a11d Ely1·ia to be usecl i11 fJt1lJlisl1ir1g 11e\\'S}JU}Jc1· t1clvc1·tise-
n1e11ts. . 

15. Reco1·cls 1Jf r11usic11l <111d - ot.l1er· t1·a11sc1·i1Jtio11s :11·e 
ll1Ullllf<1Ctt11·ecl Olltsicle 1:l1e St.1te of ()J1io 11r1cl 111·e sJ1ipJ)OCl i11 
inte1·st;1te co111r1-.e1·cc to O})Cl'<tf.c,1·s of 1·:1clio st11tio11s 11t Lo1·~1i11 
ancl El)'1·ii1 to IJe }Jla)'ecl cl111·i11g· b1·0;1dc<1st p1·og1·;1n1s. . 

• 

• 

' 

' 
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D. N11tio·r1.allv A(li1c1·t·ised Prod·11cts. 

llj. N e\VSJJape1· a11(1 1·adio atlve1·tisi11g is esse11tial ill (le
v1:~lo1Ji11g;, 111::1i11tai11i11g, ~l11c1 exte11di11g ~t i11t11·ket fo1· tl1e sale 
of g·oo(1s r111cl S•~t·\'ices. A la1·ge v'tt1·iet}' 1111cl substa11tial 
t11·1101111ts of g·oocls a11cl se1·vices pr·oducecl a11d dist.ributecl by 
1Je1·so11s loc~1tocl i11 t.be ''a1·io11s states of the lT11it.ecl States, 
otho1· tl1;111 (>l1io, ar·e acl,·e1·iisecl a11c1 offe1·ecl for sale ir1 Ol1io 
b)' i11ea 11s of acl ,,e1·ti se111en ts llU blishecl i11 11e\vs1Ja l)e1· s 111 
Lc11·11i11 a11cl EJ,,1·i<1, 01· J11·oaclc11st over· r·aclio st11tio11s at • • 

Lo1·11i11 ;111cl El)'t'i<1. Sales of s11ch }J1·c1d11cts a11cl se1·\1ices a1·e 
J11nclc i11 i11t01·state c1)n1111c1·cc tc1 pu1·cl1<.-t8ers i11 Lo1·::1i11, 
El)'1·i::1, 1111i:l vici11it)' :.i.s ~t i·est1lt of acl\'c1·tise111e11ts l)U!)lishecl 
ill L(11·ai11 :.111cl Ely1·i<1 11e,.,·s1)ape1·s 01· b1·onclcast IJy Lo1·ain 
aI1cl El1·1·ia i·ndio statio11s . 

• 

IV 
• 

Offenses Cha i·gcd 

17. Co111111e11ci11g so11Le 3'ea1·s ago (the exact cla tc bei11g 
}J1·esc11t.l}' 1111k11a\\•11 to the 1:1\aintiff), ~tncl co11ti11uo11sl)' tbe1·c
::1fte1· to the cl11te of the fili11g of tl1is co111plai11t, t11e clef e11cl
[ i!L) 1. 5] 1111 ts ~111cl <.)tl.1e1·s t.o t lie J)]:.1i11 tiff t1nk110\vn, ba ve l)ce11 
e11g-~1g·ecl i11 a co111lJi11<1tio11 D11cl cons1Ji1·acy i11 1·est1·ai11t of the 
11 l.1(J\'e clescr·il.)ecl i11te1·st::tt.e 1:1·acle <111r] cc1111111e1·ce i11 11e\\'S a11cl 
;1cl,,.c1·tisi11g, SllJ)}:Jlies, c111d i1:.1tio11ally acl,re1·tisecl p1·od11cts 
i11 '.'i<)l11t.io11 of SecticJ11 1 of tl1e Sbe1·ma11 Act. Co1n111c11ci11g; 
so1ue )'C111·s ago ( tlie exilct. cla t.e ]Jei11g p1·ese11tl)T l111k110\v11 
tc• tLc i:1l11i11tiff), 1111cl co11ti1111011sl)' tl1e1·e::1fte1· to the cli1te oi' 
th0 fili11g of t.his co111}Jlai11t, the clefe11cl<'!.11ts a11tl ot.he1·s to the 
})lai11 tiff 1111}{110'\'11, l1a ''e ])ee11 e11g·aget1 i11 a co111 lJi11a t.ion t111d 
t.011s1Ji1·t1c)· to 11101101}c1lize tl.te abo\'e. clescribecl i11te1·state 
t.1·~1clf~ ::111(1 com111e1·ce i11 tl1t· clisse111i11ntio11 of news, acl\1e1·
tisi11g <111cl othc1· i1·tf 01·n1a tio11 i11 ''iolation of Ser.tio11 2 of tlt(J 
She 1·111a11 A.ct.. Con1111e11ci11g so111e :,1ea1·s ago ( t.he exact elate 
1Jei11g })1·esrJ11tl)' 1111k110\v11 to the Illai11tiff), and co11tin11ously 
tl1e1·e11fte1: to the elate of t.be fili11g; of tllis con11Jlai11t, tl11! 
Llefe11cla11t.s a11cl otbe1·s to the plaintiff unkno\vn, have at
t.e111 ptr~d to 111011opf>lize the n ]}CJ Ve describe el i11 te1·st.a te t,1·acle 
t1nd cc1111111c1·cc i11 tbe elisse1r1i11ntio11of11ews, aclve1·tisi11g and 
oil1e1· i11f 01·111a tio11 i 11 \'iol11ti011 ot' Sectio11 2 of tl1e Sl1e1·1111111 
Act.. Tl1e clefe11cla11ts l1n\'C tl11·eate11ecl to a11cl v.•ill co11ti1111e 
sai(:l offe11ses unless the i·elief he1·ei11after p1·ayed fo1· in 
this co111plaint is g1·antecl . 

• 

' 
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l.S. Tl1e afoi·esaicl <!0111lJi11ations ancl conspi1·ncies b:.1\'C 
ccJ11sisted of a C•J11ti1111i11g co11ce1·t of actio11 a111011g tl1e cle
t·1~11i:1:111t.s <1111:1 otl1cr·s t.c1 t:Le i1It1i11tiff 1111li110\\111, tl1e s11i)st.i111ti:.1l 
te1·111s of '''hich ha\'C IJee11, f1·or11 t.i111e t.o ti111c, tl1:1t. tl10 
clefe11cla11 ts: 

(a) U11clc1·take to aC(Jl1i1·e 0\\111c1·sl1iJJ of 11e\\'spa1le1·s a11cl 
1·adio l.)1·oaclcasti11g facilities i11 Lo1·ai11 Co1111t)', (ll1io, ,,,bicl1 
co111pete \vitl1 clefcr1cl~1nt. '.l'l1e Lo1·ain Jo111·nal Co111par1y; 

(b) Tl11·catc11 to 1·ef11sc n11c1 1·ef11se to p11lJlisl1 i11 t.l1e 
Lo-1·(1.i.·11. J 011-1"11(1l ;1cl\1e1·tise111e11ts ]))' tl1ose })c1·so11s, fi1·111s a11cl 
co1·po1·:1 tio11s '''b<J 11cl\1 01·tisc 01· J)1·011ose to ac1,·e1·tise c1\'e1· t.l1e 
i·•iclio IJ1·onlicast.ir1g f:1cilities of tl1e Ely1·ia-I.Jo1·ai11 B1·oac1-
c:1st.i11g· Co111pa11)'; 

(c) Tbr·eate11 tcJ 1·eft1se n11cl 1·efusc to pt1l)lisl1 i11 tbc 
Lo1·11,i·11 .• Jo111·11al ::i1:l,1e1·t.isen1ents IJ)' tl1osc pe1·sons, fi1·111s n11cl 
co1·1Jo1·atio11s 'vbo nd\'e1·tise or· 111·oposc to nd\1e1·tise in the 
Lo-1·11,£11. ,'::J11.11cla11 n7 e·zvs; 

• 

[t'ol. 6] (cl) Attcn11Jt t.o IJe1·s11:1cle a11(l 1Je1·s11r1cle eu11)]C1)'ees 
of the Lo1·a,i·11. 1'3·11·111lc1.y 1\7 e1vs a11cl t.he El;11·ia-Lo1·ai11 B1·0;;1cl
cnst.i11g· (!01111JRTI)' to leave tl1ei1· 1·es1Ject.ive crnploy111e11ts; 

(c;) Ag1·ce \vitb Lo1·ia11 Co11nt)' P. & P. Co. that it 'viii 11ot 
ci1·cul;1 t.e c-OIJies of tl1e El!11·1:a C'l1.1·01i1:cle-Tele.gra111 ''·it.h- t.l1e 
Cit.3• of Lo1·ni11, Ohio; a11cl 

(f) Ag·r·ec \\'it.11 Lo1·ai11 Co1111t.)' P. L~ P. Co. t.l1at it \\'ill 11ot 
solicit 01· ltcce1Jt <1cl,,c1·tisc111e11ts f1·0111111e1·cl1n11ts ncl,1e1·t.isi11g 
f 01· tLe s11le of g1Jods 01· sc1·-.;1ices i11. tbe Cit)' of Lo1·air1, 01.iio. 

• 1~1. P111·su<111t to t.be nfc)1·esaicl comlJi11ntions <111cl conspi1·
~1cies t.o 1·est.1·ai11 :.111ll to 11101101Jolize, n11cl i11 n11 nttc1111Jt to 
1110111)}Jolize, tbc nfor·cs:.1i(l t1·aclc an cl co111111e1·ce, tl1e clef e11c1-
ri11 t.s, <1r11011g· otbe1· tbi11gs, 11:1\'C: 

(it) Att.e1n1ltecl to JJ111·cl1asc t.l1e Ely1·i(i Cl11·011.icle-Tclc
. f/,.(1.111. 1111cl t.}10 E1)'1·i11-T.Jo1·i<111 B1·oaclc<1sting Co1111Jr111)'; 

(IJ) C'1111cellcll tl11~ acl;1c1·tisi11g· co11t.1·acts \\'It.h 1.l1e Lc11·(1i11, 

J 0 /(.1··11.a.l of tl1e f o]]O\\'i11g pe l'SOllS, ii l"lllS <l llCl COl'l)Ol'(I tio11s 
l)ec;111so t:bey ;1cl\1 01·tisecl 0\'01· tl1c i·11clio IJ1·oaclc;;1sting· f11cili
t.ics cJf tbe El)'t·ia-Lo1·11i11 B1·01tdc11st.ing Co111pa11y 011 t.110 
11JJp1·c1xi11111te cl11tes i11dicatccl: 

111·1·s. Rutli Ste\'e11s October· 25, 1948 
The Coliseum 
Lo1·ai11, (lbio 

• 

, 

• 

• 

• 
• 
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Dan D 'A11drea Octobe1· 25, 1948 
D'A11d1·ea Ho11se of !i.fusic 
Lorai11, Ohio 

Sol Dinn N 0\1 e111 lJer 10, 1948 
Di11n 's De1Ja1·t.n1e11t Store 
Lo i·a i11, Ohio 

Eldrecl Stationers Fall of 1948 
Lo1·ai11, Ohio 

J_,eo Fale11cki F<1ll of 1948 
Falencki Ha1·cl"\\1a1·e 
Lc11·ai 11, Ohio 

Don1inic R.ichi 
R.icl1i 's Tavern 
~'\r11!1e1·st., Ol1io 

Donalcl A.. Heisner 
Heisner Raclio Shop 
Lorai11, Ol1io 

[fol. 7] He111:\' I(ohl111ve1· 
• • 

J(ol1l111ver Hard\\"a re • 
Lo1·air1, ()}1io 

J osepb \,7• Broch11 
Kool-\T e11t A\\'11ing C~o. 
Lo1·11i11, Ol1io 

R.olJe1·t Tel)l)o} 
T11e K1·oge1· Co1npa11y 
Cleveland, Ohio 

Feb1·ua1·)' 15, 1949 

Decen1ber 9, 1948 

November, 1948 

Fe h1·11a r·y 3, 1949 

DecemlJer 27, 1948 

G. ,V. Mar·sball No,,e111be1· 2, 1.948 
]l,·[a1·shall 'r.; Auto Service 
Lo1·ain, Ohio 

W. C. Jl.·[cC011nell Octc:1IJc1· 25, 1948 
'V. C. Jl.IcC011nell, Irie. 
Lo1·ai11, l>hio 

H. H. HollJrook OctolJe1· 25, 1948 
l\'.iaytag Lor·lti11 Co. 
Lo1·ain, Ohio 

H. D. l\·[11r1Jh}' Oct.ober· 27, 1948 
Lake E1·ie Oil Co. 
Lo1·ain, Ohio 

• • • • 

• 

• 

' I • , I 
• 

" I 

• 

Dale
Sticky Note
None set by Dale

Dale
Sticky Note
MigrationNone set by Dale

Dale
Sticky Note
Unmarked set by Dale

Dale
Sticky Note
None set by Dale

Dale
Sticky Note
MigrationNone set by Dale

Dale
Sticky Note
Unmarked set by Dale



' 

• 

• 

• 

N:i.t R.osc11baum 
Nat's N:ttt)' Sl1op 
Lo1·11i11, OLio 

R.o,, Wiss111an 
• 

1\7 i ss111<111 .T e\velei·s 
J_,rJ1·r1iu, ()l1io 

Leo11a1·cl F. OlcUiclll • 

J~lcc~1·ic Se\\'e1· Clc<111ir1g Co. 
~ 

.t~ 1ubc1·st, Ohio 
' 

7 

Dccen1 ber, 1948 
• 

• 

• 

( c) R.eft1sccl fc) ac~CC'fli :11l,·c:1·t.isc111c11ts of t.l1c follo,,•i11g 
pc1·so11s, fi1·111s 1111d c.01·1Jo1·::i.lio11s wl1ile tbey aclvertisecl over 
t.J1c 1·aclicJ }}1·oaclcasti11g- f11cili ties of the Ely1·ia-Lo1·ai11 

~ . 
. B1·oaclcasti11g Co1111Ja11y· of the ap1lroxi1nat.e elates i11clicated: 

Co1·11elius A. Hageman ]i'nll rJf 1948 
H:1g·c111a11 Stl}lpl)' l:Jo. 
J.Jo1·~1ir1, Ohio 

Ha 1·olcl P\•le 
• 

Cen t.1·al Ba11k 
Lo1·ai11, Ol1i(1 

R.icci T:1ilo1·s 
Lo1·[1i11, 4-lliio 

• 

I\·[ r·s. I\·[;1 r·g·:11·r~t \\1n1·c 
~ 

])1·. Pc}J/Jc1· Bottli11g· Co. 
·-

E l~···in, 1=1J1i•) 

L:1 tc Oct.rJ})c1·, 1948 
• 

Dr~cc111 lJc1·, 1948 

i\·[:11·cl1, 1940 

[fol. 8] ( (]) N ot.i fie cl tl1e 11e1·so11 s, fi 1·111s 1111(1 corpo 1·ations 
listccl !Jc•Jo,,· t.l111t: t.110 [,1Jrc1·i11. ,JrJlbr11al wot1lcl 11ot i1ce.:e1)t ac1-
''er·t:ise111e11ts t'1·0111 tJ·1osc ncl\'c1·t.isc1·s 'vl10 acl\'c1·tisc over t11e 
1·n(li<:1 l11·cj:1tlc:1st.i11g f11cilitics <Jf t.110 Ely1·i11-Lo1·1ti11 Br·onc1-
c:1st.ir1g <=10111JJllfl}': 

• 

li11·r~cl <:'. \'TjJJia111s 
A tJ,i11so11 l~ \·\7 illi~1111s 

Lo1·:1i11, l)l1io 

J\·r1·s. R11tl1 Stc\'Cr1s 
rJ 11Je <Joli se11111 
Lo1·;1i11, <:ll1io 

• 

Sol Di11n 
TJi1111 's Dcp:11·t111011t Sto1·0 
Lo1·[1i11, Oliio 

R.0Le1·t Tcl:~l1cl 

Tl1c :r.;:1·og·c r· Co1111J1111.\' 
Clo\•cl1111tl, Ol.1io 

.f.JccJ11;11·(} F. <)l1lfiel1l 
Elcct.1·ic Scwe1· Clear1ingCo . 
A.111l101·st, Ohio 

.Tc1sc1Jh Le1)011 
Lee .li'u 1·11it111·c 
Lo1·1l.in, Ohio 

' 

' 

• 

' 

• 

• 
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Paul Driscol 
Driscol :11:t1sic Store 
Lorain, Ohio 

Leo Falencki 
Falencki Hardwa1·e 
Lorai11. Ohio 

S. C. 1\filler 
B. Ji,. Good1·ich Co. 
Lorai11, Ohio 

Paul l\i. C+rul}b 
Avon Lakes Theater 
A vo11 Lakes, Ohio 
Corneli t1s A. Hag;e11111n 11 

~ 

Hagen1an S11pply Co. 
Lo1·ai11, Ohio 
Aug11st. Ilg 
Ohio Theat.er 
Lo1·ain, Ohio 

He111·v I\:ohl1n';'e1· 
• • 

I\:c1!1ln1j·e1· Ha1·cl\va re 
• 

Lo1·ai11, Ohio 

.J osepl1 \V. B i·ocl111 
I~ool-Ve11t A~·11ir1g Co. 
Lorai11, Ohio 

George G. Lle\vellyn 
Llev.•ell\'Il :1fotor Co. • 
Lo1·ain, Ohio 

1\f 01·1·is ~lay· er 
Mavers Harclware 

• 

Lo1·ain, Ohio 

vV. C. 1\·IcC01111ell 
vV. C~. J'l.IcC01111ell, Inc. 
Lorai11, Ohio 

H. D. ~·[ur1)J1y 
Lake Erie Oil Co. 
Lorain, Ohio 
Nat Rosenbau111 
Nat.'s Natt.y Shop 
Lo1·ai11, Ohio 
Roy v'\Tissn1an 
'\Vissn1a11 J e\\'ele1·s 
Lo1·ai11, Ohio 
,J a111es A. Resar 
519 Loc1i St1·eet 
El~'1·ia, Ohio 

( e) R.ef11scl1 tc1 1·e11e''' tbe ;1clve1·tisi11g co11tract of Sears, 
R.oel)t1ck a11d Co. i11 1943 \VitJ1 the Lo1·ai11. Jo11r1ia,l because 
t.l1;.1t co111rJr111)' a(l\'c1·tisecl in t.Le Lorai11J ,')1l11da.y N ei!is. 

( f) A tte1111)tf!d to cliss11ti.cle t.he f ollo,vi11g pe1·sons, fi1·n1s 
a11cl co1·po1·a tio11s f1·om ac1\'e1·tising ir1 ti1e Lora-irz. ,'i11,1t(la11 
Nr:·ivs: 

Lee Richa1·cls 
Ohio Fuel Gas C~o. 
Lo1·ai11, Ol1io 

[fol. 9] Leo Tu111r1·ay 
.J. C. Pe11nev Co . • 
Lo1·ai11, Ohio 

F1·ecl C. Williarns 
Atki11so11 & \:Villiams 
J_,ort1in, OJ1io 

Stone's G1·ill 
Lo1·ai11, Ol1io 

Simo11 Ga1·y 
• 

Ga1·y ~foto1· Sales, Inc. 
Lo1·ai11, Ol1io 
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(g) Exe1·.ted pressure upon the following pe1·so11s, fi1·n1s 
ancl co1·po1·R tions to ca11cel their aclvertising cont.1·11cts '''i t.11 
Lo1·ia.11. ,')·1t.11rlay N ezvs: 

At1gt1st Ilg 
OJ1io Theater 
Lorai11, Ol1io 

R.oy Wiss111a11 
• 

\Vissn1a11 J e''re1e1·s 
Lo1·a i11, Ohio 

Palace Tb eater 
Lo1·ai11, Ohio 

• 

Sea r·s, R.oeb11ck a ncl C~o. 
Lo1·ain, Ol1io 

Srnith & Gerba1·clt 
J ... 01·ain, Ohio 

Tivoli Theater· 
Lorain, Ohio 

(11) A tten1ptecl to pe1·suac1e en1plo31 ees of the Lo1·a.i·11 fj·11.11.
da.y N e·1v." ancl the El)'l'ia-Lo1·ai11 B1·oaclcasti11g Co1111Jarl)' to 
lea ''e tl1ei 1· 1·es IJecti ''e e1111J lo)'111e11 ts; 

(i) 1\·fac1e ai1 ng1·ee111er1t ,,•itb Lo1·ain County P. & P. Co. 
p111·sua11t to wl1icb saicl con11Ja11)' bas 1·efrainecl f1·01n cir
c11lati11,g CO})ies of the El.'i;1·ia Cl1ro11.icl1;-Teleg1·c1111 ''·itl1i11 the 
Oit3r ot' Lo1·ai11, Ol1io; a11cI 

(j) l\·f11cle a11 ag1·ee111e11t '''itb Lo1·ai11 Co1111t)' P. & P. Co. 
p111·s11n11t t.o '''bicb saicl co111pa11)' bas not solicitec1 01· ac
ce1Jt.ecl fo1· })tll)lication i11 tl1e Ely1·ia, Cl11·01iicle-Tele.(Jrc1,11i 
:1(l\'01·t.ise111011ts fc11· t.l1e sale ()f g·oocls 01· sc1·,,iccs i11 tl10 l'.it.y 
of Lo1·ai11, Ohio. 

v 
Effects 

• 

20. TJ1e effects oi' t.llo afo1·e111e11tio11ccl con1l)i1111tio11s <111cl 
c1)11s1)i1·;1cies, 1111cl nttr;1111Jt. to n1onop-lizc, n111011g otbe1·s, 1111\'e 
IJee11 n 11cl :11·e : 

( 11) To J'fJSt1·ai11 t}1e 11fo1·esaicl t.1·nde a11d co111111e1·c(~ r1111011g 
t11e sC\'c1·:1l st[ttes i11 JlC'\'S t111d aclve1·t.isi11g, s111JI)lics :111cl 
i1:1t.ic•1111ll~· nc1\'ei·tisec1 i11·ocl11ct.s; 

(b) To i1101101)o]ize tl1c afo1·esaid ti·acle a11d con1111e1·ce 
11111011g· tl1c se\•c1·al states i11 t11e clisse111i11<1t.io11 of 11e,,·s, acl
,·e1·t.isi11g· 1111cl 1Jt:bc1· i11fo1·r11at.io11; 
[ftJl. 10] (c) To co111pc1 ~1c1,rertise1·s i11 tl1e Lo1·11·i·1i .flJ1,.r11a.l 
to 1·ef 1·•1i11 f1·0111 aclvc1·tisi11g· 0\1e1· t.J1e b1·oaclcasti11g· f<1cilities 
of tl10 El.~1 1·ia-Lo1·11i11 B1·oaclcasti11g· Com1J1111)' ;111cl in tl1e 
Lo1·a,i11 • • S' 11.111f n.y N ez11.<;; 

(cl) To c1e1)1·ive adve1·tisers over t.he J)roaclcasti11g facili-
• 

• 

• 

• 
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t.ies cif tl1e El)·1·it1-L111·11i11 Br·oi-1clcasting Com1)a11:;" of t.be 
OfJpo1·tt111i t.y to <l c1ve1·tise i11 the Lo·1·c1,i·11. J 0·1t-r1ial-; 

( e) To i 1· 1·ep<.11·n lJl)' i11j t11·c co1111)et.i t.01·s 1:1f the Lo1·(1 i11, 

,J 011.r·t1,11-l i11 t.!10 (11:ie1·i1t.io111'; of t.l1ei1· lJ11si11esses as a i·esult of 
t.bci1· i1111lJilit:;1 to ol)t<.1i11 :1cl\1 e1·t.i:;i11g co11t1·acts f1·0111 t.hose 
perso11s, fi1·111s, i-111c1 co1·i)o1·ations 'vl10 advertise in the 
Ll1r·11.-i·11 .•. To1l1··11(1l.; i-111(1 

(f) To cle1l)' ''~11·ic111s pr~1·so11s, fi1·111s anc1 co1·1Jo1·ations fi·ec 
acces.'> to cba11nels of ac1,·e1·tisi 11g· i11 Ely1·ia. a11c1 Lo1·11i11, 
01.iio, 'vi tl1 cfJ11scque11 t i 1·1·ei)a 1·nlJle i11jl11·:;· to thei1· opera
tio11s. 

R·elief So11g;bt . .... 

\\7he1·efore, J)lai11tiff p1·a)'S: 

1. That a JJ1·eli1ni11a1·)' i11jt111ctio11 iss11e, 1)e11c1i11g fi11al 
ncl,j11clica t.ic)11 of tl1e 111e1·i ts of this con11)]ai11t, e11joining the 
clefe11cla11ts f1·c>111 i·efl1si11g; to }J11lJlisl1 in tl1e Lc11·ai·11. Jo111·l1cll 
at it.s ct11·1·e11t :1clve1·tisi11g 1·<1t1~::; <1tt(1 t1ncle1· its c11sto111a1·)· 
te1111s n11cl c1)11ditio11s, tl10 aclve1·t.ise1ue11t.s of any 1Je1·so11, 
fi1·111 01· co1·po1·atio11 '''110 offe1·s to pa7i i11 aclva11ce fo1· s11cl1 
ncl\•e1·tise111c11ts 1111(1 '''110 ncl,1e1·t.iscs 011 the facilities of tl1e 
El~·1·i11-Lo1·ni11 B1·oaclca:; t.i11g· Co111pa 11:'-' 01· i11 tl1e Lora i·11 
."::·11.11.(l11.y J..T e1v.r;, 01· ])otl1; p1·0•1 iclec1 t.bat 11otltl11g· i11 snicl ii1-
.it111ct.ic111 sl1all 111·cJl1ilJit tl1e clefc11cla11ts f1·0111 1·eft1si11g to 
}Jt1 lJlisl1 tl tl\' 11cl ,•e1·ti se111e11 t, tl1e })l1 l:1lica tio11 of \Vhich '''011ld . ' 

cr111stit11te :1 ,.,.iolt1.t.io11 1Jf n11\' la''' of the State •Jf Ol1io c11· of 
• •• 

t.l1c U11it.cc:l St11tes; 
2. ·r11:1t tLc (Jf>t11·t ;1clj11clgc n11cl clcc1·ee tl1at. the clct'1:~11cl~ 

:111ts 11n\'e eo111bi11e(l :111cl CLlJ181Ji1·e1] to 1·est1·;1i11 a11i:l to rr101101)
oli11c t111cl ha\'C 11tte1111Jtccl t(11110111)1:iolize i11te1·st;1te t1·;1cle n11cl 
co111111e1·cc i11 viol11t.il111 1:1£ Sectio11s 1 1111cl 2 ol' tlic She1·111a11 
Act; 
[fol. 11.] :3. r11 l1<1t. 1)acl1 of tl1c clefe11cl<:111ts he e11jc1i11ecl t'1·0111 
;1c(Jt1i1·i11g' l)\\'11c1·sl.ii1J 01· cc111t1·rJ] <)f' t.l1c C<1r1ii<1l stocl;: 01· <tsscts 
of n 11)' ('.c)1111Jcti11~ 1111 l1lic;1 tio11 01· 1·:1(li<J l:11·ci;1clc;1 sti11g f aci l
ities; 

4. Tl1;lt c.[1cl.1 of t.l1c clcfe11cla11ts, n11cl all 1Je1·s<J11s, fi1·111s <111rl 
C1)l'lJ01·at.io11:'1 :1ct.ing i1111is 01· it.s lJcl1alf 01· t111cle1· J1is 111· its 
cli1·cct.io11 01· co11t·.1·ol, lie c11joi11ecl f1·0111 clecli11i11g to <lcce11t :1t 
i1011-(lisc1·i111i11<1t:c11.·v t.c1·11·1s t111rl eo11c1it.io11s tl1e r1c1\'e1·tise-• 
1111~11t.s <Jf :1tl)' ;1clv1~1·ti.se1· L)JJ tl1c g1·01111cl, i11 '\'l1ole 01· i11 1)<11·t, 
cX}Jt'C:Ssccl 01· i1111Jlicd, t.b<1t stiicl :1clve1·t.ise1· also t1ses the 
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:t11ve1·tisi11g· f:1cilit.ics c>f n1131 otl1c1· IJe1·so11, fi.1·111 01.· co1·po1·a
tio11 ; 

• 

5. Tl1nt encJ1 cif tl1e (lefc11cl:111ts lJc e11joinccl fr·on1 }Jci11g a 
JJn1·t3' t.o <ITl)' :1.g·1·ee111onts (11· 1111clo1·st[tncli11gs 1111cle1· the te1·r11s 
of \\•l1icL :111y }J:11·t.3· to s<1icl ng·1·e1~111c11ts 01· 1111cle1·st1111cli11g'.'> 
1·ef1·ai11s f1·0111 ci1·ct1l:1t.ir1g· a 11e\\'SIJ~ipe1· i11 n113· :11·e:1; 

ti. Tlint. e:1cl1 ot' tl1e clofc11cl:111ts be enjoi11ocl £1·0111 lJci11g· a 
1)n 1·t~· t.o :tit.\' :1g·1·ee111011ts 01· 1111cler·st.1tn1:li11gs 11ncler· the te1·111s 
of ''' lricl1 n 1131 }Ja 1·t3' to s<1 icl :1g1·ee111e11 t.r; c11· 1111clc1·sta 111:li 11g·s 
i·ef1·ai11s f1·0111solicitir1g01· :1cccpting· nd>'c1·tising of pe1·so11s, 
fi1·111s a11cl co1·1)01·11tio11~ locatecl in t.hc nrea served lJ)' fl.TI}' 

otJ.1e1· [Ja 1·t.3· to s:1icl ngree111011t.s 01· 11nclo1·sta11c1ings; 
7. That t.he tJlai11tiff ba\'e s11ch other, f111·ther ancl cliffer- · 

e11t 1·elief as tl1e case r11:J)' 1·e11l1i1·e ar1cl t.l1e Co111·t 111a;,' clee111 
.i11st n11cl })J'OIJe1: i11 tLe JJ1·emises; 

8. Tl1at tlie pl:1i11tift" 1·ecc1\'c1· it,s tnxalJ!e costs. 

Datecl: , 1949. 

• 

(S.) .J. Ho'''a1·cl lV[cG1·atl1, 1\.tto1·11e3' Gc11e1·al; (S.) 
He1·lJe1·t. A. Be1·gson, 1\.ssistt111t. Atto1·11e)' Ge11e1·al; 
(S.) Do11 C. 1\·[ille1·, U11ited States ~<\t.to1:11c)'; (S.) 
'\Ticto1· H. J~1·nn101·, T1·ial J\ttor11oy: (S.) B::i.clclin J. 
R.asl1icl, (S.) No1·11111n I-I. Seiclle1·, (S.) F1·a11k J. 

· Obe1·g, ( S.) E11g·e11e C. Pock II .. 

[f(11. 12) D11ly .51uo1·11. to l).IJ B(1(/(1.ic1 .J. R(1.~l1i(f.. J11.1·(1.t 

0·111.itf1;rl i11. tJ1·i·11f.i·11.,q. 

[fol. l::l] [File 1)JJ((o1·sc111e11t c1111it.f.e(ll 

[Tit.Ii~ c1111it.tocl] 

AJ\1.ENDEr1 .J c1IN'.r ANl) .SE\'l~l~AI .. J\Ns\11 1~r1. •JF J)1~1'ENJ),\NTS T<) 

Pr .. AINTIF1'' 's CoJ111•r,A l N'L' AS AJ\·rt~Nr1F.r -l~ilccl .J n1111n 1·:;· .1.:3, 
lfl50 

I 

• 

(Pa1·;1g·1·111Jl1s 1 a11cl ~) 

1. Tbc;,· Dcl111it t.l1t1t j111·isc1ictio11t1l :111c] ,·011110 f~1ct·o1·s :11·e 
allcg1:c1 i11 IJ<t1·11g·1·;1pbs 1 t111cl 2. rrLey :.t\•01·, bo\vevc1·, tbnt 
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tbe u11de1·lying a11d su1)1Jo1·ti11g facts 'vill not establish acts 
,,. i tLi11 o 1· i:11·obi bi tecl b)r tbe Sbe1·111a 11 AC'.t, so-calletl, and, 
tl1e1·et'o1·e, cle11)' t.ba t tl1is (Jo111·t bas or will have jurisdiction 
of t.J1e subject 111at.te1·: 

II 

As to Desc1·i1Jtion of Def end ants 

(Pa1·ag1·apbs 3 tb1·ough 7) 

2. Tbe)r adn1it tbe clesc1·i1Jtio11 a11cl stat.us of the clefend
a11t.s i111Jarag1·a1Jl1s 3 tci 7, lJot11 i11cl11si.\1 e; a11cl a\•e1·, ho"'eve1·, 
tl1at clefe11cla11ts D. P. Self i·esicles at 1817 Lake-;riew Ave1111e, 
Lo1·ai11, OJ1io, i11steac1 of the aclcl1·ess set fortl1, a11cl defe11da11t 
c1esig·11a tecl F1·l111l( 1\·fallo)' is 11a111ec1 F1·a11k l\{aloy ancl resic1es 
<1.t. 108 \\7n,·e1·l)' Place, l:...c11·ni11, Ohio, i11stea(] of t.be aclcl1·ess 
set f 01·tb. 

III 

As to N at111·e of T1·ade a11d Com1nerce 

(Pa1·agrapbs 8 t.b1·011gh 16) 

A. l·1i Ref 1;t·e11.ce to N e1t1S7Ja.per.'3 a .. 1ir/ Ra.dio ,r::Jfatiotis l·11-
i1ol·vcll. ( 8 tl11·ot1gh 11.) 

3. Tl1cy nc1rnit tl1e :t\'Cl"J11e11ts of pa1·ag1·apb S as tbeJr 
i·C']:1tt' ti) Tlie Lo1·:1i11 .. Tot11·11:1l. Fo1· '''<111t of k110\\'lec1gc, all 
els(} i11 1:1a1·[1g·1·11p1J Sis L'le11iecl. 
[fol. 14] 4. TJ1cy ad111it that. tl1e Ely1·ia Ch1·011icle-Telc-• 
g1·;1111 is a 111~'vs1J<tpc1~ of gc11c1·t1l cl11il)' ( 1~xcl11cli11g S1111cl:1;') 
ci1·c11l:1tio11 i11 Ely1·ia, ()J1ic1, n11c1 ,ra1·io11s otl1c1· to,v11s 1111cl 
cities i11 J_Jc11·ai11 ('.1:11111tv·. Tl1e'' cle11v all else co11tai11ed i11 

• • • 

1:1a 1·:1g:1·111Jl1 9. 
5. Tl1e~' :1cl11·1it. t:bc1·e a1·e i·aclio \)1·oadc'.asti11g str1tio11s bav

i.11g call lett.e1·s ''rl~OL n11cl 1'7EOL-Fl\·[, as 11llcgccl i11 1Ja1·a
g·1·t11JlJ JO, t111(l ope1·ati11g· £1·11111 Ely1·ia, Ohio; a11cl fo1· '''<111t of 
]\111J\\']eclg1~ tlte)' c1e11)' itll else i11 tl1:1t ]Ja1·l1g1·i11)b. 

6. Tl1e'' clc11\1 t.ltat Tue Lo1·ai11.J0111·nal, t.he Lo1·11i11 S11nclav .. ~· . ~ 

Ne\V'fi <111rl sai1:1 1·11cli<.) l:i1·011clc<1st.i11g- statio11s a1·e t.l1e 01·1]\• - . 
sig·11ifica11t ~()111·r;c.~ of loc<1l ·11e'\'S, aclve1·t.isi11g a11cl othe1· 
i11t'o1·111at.io11clisse111i11atccl1·egt1l111·l)' for r·eside11ts of Lo1·ai11, 
(ll1io, tts :1lleg8(l i11 ptt1·::i.g1·rt1Jh 11. 
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B. l1i R<.~fel·t,11.cc to 1Ve1vs a1i£l .,,•ltl.vei·tisit11.g (12 a11cl 13). 

7. Tlie)' :t(l111it tl10 g·c11e1·;1l sot11·ccs of lle,vs, 1,list1·ilJ11tio11 
1111cl clisse111i11;1tio11 tl1e1·eof, i11 Lo1·;1i11, El)1 1·ia 1111c1 vici11it)', 
11.s i11 ll<lt'ag·1·n1Jl1 1.2 :1lleg·ec1, 1111c1 il\'e1· t.b11t t.l.1c T.Jo1·i1i11 
.Jo11r·11al i11 110 .sul)st1111tit1l '''<1}' dist1·ilJt1tes a11cl (lis.<;e111i11r1tcs • 
11e'''·" c111 tsicle of Ol1io; <111cl cle11y S}Jecifically tl1a t t.bc facts 
set fo1·tl1 i111Jr11·:1g·1·a1)l112 i111cl tl111s clai111ccl ar·c i·olcva11t tc1 
tl:if~ s11!Jjcct 111~1tt.e1· ;1111:1, if l·olev;111t tl11~1·eto, :t1·e 11·1:1tc1·ial t.1) 
t.l1c iss11es 1·11·ese111'e(l fit· t.111~ cl:1i111s 111ncl.e J.ie1·ei11. '.r.110)' 1:1011)' 
1111 else ;1lleg·ecl i11 }J111·ag1·11r~b 12 of tl1e co1111Jli1int. 

S. Tl1e)' :1cl111it tliat, fl,s i11 }Ja1·ag1·n1:1J1 1:3 <1\'e1·1·c(l, <11:l\•ct·
tisi11~· is i1111)01·ta11t tl1ol1g·l1 11<Jt esse11tinl tr1 t.l1c 01)c1·11tici11 
cit~ a 11e,\·s1Ja}Je1·. T11c3' cle11)' tbat. tl1e <1lleg·ccl a1·1·;111g·i11g· fo1· 
Sl1cl1 :1cl,1e1·tisi11g· 1·csult.s i11 01· affects i11tc1·st11te cc1111111c1·cc, 
11s co11te111}Jlnt.ecl I:•)' tl1c SJ1c1·111nr1 A11ti-T1·11st ii..ct, 11111:1 cle11)' 
tl1nt tl1c f11cts set f1:i1·t.l1 i11 saicl IJn 1·11g·1·111)}1 1111cl tl111s clni111cc1 
n 1·e 1·clevft11t to tl1c s11l).iect 111atte1· a11d, if relevant thereto, 
111·e 111r1te1·i:1l to t.l.ie iss11cs p1·ese11tecl 01· tl1e cl;1i111s 111acle -
J1c1·ei11. The)' cle113' 1111 else :1llcg·ecl i11 J)n1·a.~·1·•11Jl1 13 of tb0 
C011l}Jlai11t. 

(14 1111cl 15). 

~-,. 'l1l1c)' :1i:l111it g·o11e1·nl!)' t.bc f:1cts i11 }):11·:1g·r·:11:•l1 14 :1s 
tl1C\' 1·cl11i.e to Tl1e 1~l11·11i11 Jo111·11f1l; fo1· '''<111t of i11fo1·111nt.io11 

• 

tl1e3' 1:lc11)- s1Jccific.11ll31 tl1osc i'11cts 11s t.o c1tl1c1· 11e\\'SIJ~11)e1·s-
Tl1e)' clc11)' tl1a t t.1e facts S(;t fo1·t.b i11 s11 icl J)<11·:1g·1·a11l1 ;111cl 
[t'1:1l. 15_1 tl111s cl:1i111ecl ;11·0 1·clo\•n11t to tlie st1l_)jcci: 111<.1tte1· 
~t11cl. if l·e]o,·1111t tbe1·cto, ai·e 111aterial to tl1e iss11cs J)I'ese11tecl 
01· tlJc cl<1i111s 111acle he1·13i11. 

lf). Fc)l' \\T<111t c:1f s1:iecific i11fo1·111atior1 tl1ey clc11}' the 1t\'c1·-

111011ti; of J)<11·ng1·a1)l1 15. 

D. l-11. Refc1·c11.ce to Na.f.·io1u1lly A(lve·1·t·i~:iC(l P1·oll·11.cts (16). 

11. Defe11cl1111ts 11clnJit tl1;.1t 11e\\'Spn1Jc1· 11f]ve1·tisi11.g- is 
i1111Jc11·t1111t ill cle\'elo1Ji11g, r11ai11t<1ini11g <t11d cxte11di11.g <.t 

111<11·!1:et f1l1· t.be sr1le of goocls 11nd se1·viccs. The)' acl111it also 
tl.1at g·oocls 1l11cl se1·\1 ices 1:11·o(lt1cefl a11c1 clist1·ib11tecl 011t.sicle of 
Ol1io :.11·c acl\'e1·t.ised :111cl offc1·ecl fo1· sale i11 Ohio. They cle11y 
t.L[1t. sales of s11ch }Jt·orJ11cts ns :.1 1·es11lt of s11cl1 aclve1·tisi11g·, 
r1s allog·ecl i11 })<ll'<1g·1·<11Jb 16 1111cl else\\'l1e1·e .i11 tl1e co1111Jlai11t, 
111·e, i11 f::1ct 01· i11 111''', 111:1clc i11 01· <lffect intc1·state co111111e1·ce 
i11 Lo1·ai11, E!)rria a11d vicinity. 

-

• 

• 
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12. Def e11Ll1111 ts (le11y t:b11 t Tl10 Lo1·:1i11 J ot11·11n l is engt1g·etl 
j11 i11te1·st11te con1111e1·ee :1ni:l t.littt the f:tcts allegc(l i11 t.hc 
llill c1f co111plaint })t·e~1~11t a c:1f::e \vitl1i11 tLe Sl101·1111111 .L<\ct; 
;111cl t.licy a;re1· tl1e e1111t1·111')'. Tl10;· l1C'11y t.J1;1t. tl1e El)'l'i<l· 
C~b1·011icle-~L1oleg1·a111, 1rl1c LrJ1·ai11 Co1111ty Printing nnd 
Pt1blisbi11g Com1)a11y, tl1c Lo1·ai11 Suncl;ly Ne,vs ~111d t11e 
El)11·ia-Lorai11 B1·oaclcasti11g Con11Ja1131 , ;1s closig11e:1tc<l i11 the 
co1111:ilai11t, a1·0 e11gf1g·1>cl i11 i11tc1·state co111r1·101·ce. 

IV 

As t.o Offe11ses CLa1·goti -

(P111·ag1·:1phs 17 tbi·ough 19) 

13. Tbey de113·, as 11lleg·ecl i11 }Jt11·;1g;1·;11Jl1 l 7, th11t tl.icy or· 
~1111' of t.be11·t violated eitl1e1· Scct.io11 l 01· 2 of tl1e Sbe1·111;;111 

• 
Act ])y ba\·ing e11gagecl i11 <l c1)111bi11~1tion a11cl co11s1Ji1·ac)' 
\\ri.th cacl1 01· t111y of t.l1t~ othe1·s, 01· '\•it.11 otl1e1·s eitl1e1· 

(a) I11 rest1·a.int of i11te1·st.nte t1·;1cle antl co111111e1·ce, 
(l)) Tt) 11101101)olize ir1t.c1·sta te t1·a(le ;111c1 co111n1e1·ce, 
( c) J.11 n 11 ti t.te111 fJt to i11onO}JO l ize i11 te1·stn t.c t.1·acle a 11d 

co111111e1·ce, i11 11c\\'S, t1clve1·tisi11g, s111)fJlies 11r1cl 11:1ti.011all)' 
aclve1·tisec1 p1·ocl11ct.s; n11cl tle11y th~1t. tl1e~', eacl1, 1111y 01· all 
c)f tLc111 11:.1\'C i11 :11131 otl1e1· n1n111101· t1tte1111Jtc(l to 11101101)olize 
i11te1·st;1t.e t1·aclc a11cl cc1111111e1·cc, i11 tl1c thi11gs nfo1·cs:.1ic1. 

14. The)' c]e113r, as i11 pa1·ng·1·:11Jl1s 18 :.111cl 19 allegocl, th:.1t 
[ fc1l. 16] t.he)', e;1ch, :11t)' 01.· ~111 1)f tbe111 11ave :.1ctecl i11 '' co11-
tint1i11g· Ct)11cc1·t'' '''itl1 t11en18elves 01· otl1e1·s, :.1111:1 tl111s co111-
posccl <l 11cl c1·eatecl a 11cl acco1n 1:1lisbccl the '' co111lJi11a tio11s a11tl 
co11s1)i1·:1cies t111cl atte111pt t<l 111011c1p(Jlize'' elsewl1e1·e 11llc.~cd 
i11 tlie con1plt1i11t, l1y c1oi11,g; tl1ose ;1cts set fo1·tl1 i11 sul)sectio11s 
(<1) to (f), })oth i11cl11sivc, cJf Jla1·i1g·1·t1})]1 18; a11cl cle11y that. 
'' }J111·s11ttnt to saicl co1ul)inat.io11s :111cl co11s1li1·acies a11d at
tc1111)t to mo11opolize'' the)', ei1cl1, :111)' c11· all of them clicl 
tb1)se tl.ii11gs i11 s11bscctio11s (a) tc> (.j ), both i11cl11sive, of 
rJa1·agt'llfJll 1~}. 

v 
• As to Effects 

• 

15. They cle1l)' the eff cct.s, :.1 s a11eg·ec1 i 11 }Jtl 1·11g·1·11pl1 20, 
1·est1lti11g· f1·on1 the afo1·e1ne11tio11ecl alleg·ed co1nbi11atio11s 



• 

• 
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:111cl co11s1Ji1·<tcics a11(l f1·0111.:111y :111cl all <1lleg:ccl atten1pt.s tc) 
111n1101:i(1]izc, :1111.l t.110)' llcJ11;' t.l1:1t :111)· :1ct 01· :1cts clo11c ]))' :111)' 
11f tl11J111, (11· j:J1c ct'fcct riJ' :111)' 11ct c11· :1cts clone IJ)' llll)' of t:l11J111, 
i111pi11.!!,·cs, i1111:1eclr1~. :1ffcc1.s, 1·1Jst1·:1i11s, 111011<JJ·Jolizcs c11· is :11L 
:1tte111pt to 111011c:l11c1li?.cJ i11f:c1·.51.:1t.e t1·:1clc 1)1· co111111c1·cc, i11 t.Le 
lll[tt.te1· <L11cl i11 tl11~ t.l1i11g·s i1L tbc co1111Jlt1i11t t1llcg·ecl. 

11). "\Vl1e1·cfc:11·1~. t.l1c clct'e11c.l~1r1t:s 1:i1·:1)· f:l1i1t t.l1e r·clic·f s1Jt1gl1t 
i11 tl1e co1111:)l:1i11t: lie llc11ic)(l :t11rl tl1:1t tl1c cc:11111:1lni11t }Jc 

llis1r1issed. 

(8.) P:11·J,c1· F11lto11, (S.) Cl1111·lcs A. l~;1J;;c1· 1111(} (S.) 
Bui·g·es:;, ]i'11ltfJ11 ~~ l1'11ll111e1·, (=lf CrJunsel. 

• 

[fols.17-21] [File c11llo1·se111c11L 1J111itt.ecl] 

['!'it.le 0111iitctl] 

Transcript of Proceedings Before Hon. Emerich B. Freed, 
Commencing on Wednesday, March 1, 1950, at 10 O'Clock 
A. M. Filccl ;};11111111·:-r 2:3, J.~l5J. 

(>11 IJr1balf ot' tl1e ]~'l:1i11t.i1·l': \Til;l.1..11· 1-1. l-\:1·;1111e1·, :1Ds!:1-; Bo(l
c1ia R.11sl1i(1, .Esct.; No1·111;111 :£~1:. Sei(llc1·1 Esc1., r111ll \Tictc11· 
Al trn:111, ]~ sc1. 

011 IJcl1:.1lf' oi' t.lre l)el'e11c];111t.s: Tj:11·li:e1· li'11lic111, :1~sc1.; 

Cl1a1·les A. Be:rke1·, lDsc:1. 

[t'ol. 22] (:11 r,r,c>Q u \' 

1\•[1·. F'11lt(111: .Tf )'C1111· I-Ic11101· i1le11sc, if it. is .1:ic;1·111i~siJ.,Je rLt 
tl1is 1>l1i11t, I sbo11lcl lil;:e tci 1111.\'c) :1 se1:i<.11·;1t.ici11 c1f '''it.11esses 
lJef 01·e 01)011 i11g· st ;1tc111c 1 Lt .. '> 111·e 111:.1 l] c. 

Tl1e Co111·t: All tl1c1sc 1:)c1·sc111s \1·l10 :11·c e.x}Jeclccl t.(J test.if)' 
i11 tliis cr1sc 11·ill i:•lctts•~ g·cJ to t.l1e \1'it11ess 1·c1c)111. t111t.il c11llccl 
iJy tl1c Bniliff . 

• 
l\·fr·. 1~11ltc1n: Tl1:.1t is, except. t·l1c 1:1111·t:i1.!s? 
Tlie Cl)t11·t.: I l>eg· )'0111· j)tJ 1·1!1)11 'i 
]\·[1·. li'11lto11: E.xc~1;11t 11ir~ i1n1·tics? 
Tl1c! Cc1111·t: " 7cll, i1111·tir1s, <.1J' cr1111·sr~, :.11·e i1c1·r11iLtec:l tc1 

stit)', 1111t.111·:1.lly. 

' 

• 

• 

• 

• 
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l\·f 1·. I\:1·r1111e1·: If the Co111·t f'lease, I '''011ld lil;:e to }_1a,re 
t.l1is 01)1Jo1·t.1111it)7 , if' I 111igl1t., t.o int1·ocl11ce to t.l1e <=)0111·t 111y 
ilf;SfJCL<1tes ,.,.·}10 \\'Lil lJe '\'it.]1 1110 clt11·i11g the t1·i:1l of tl1is C<ISC. 

Tl1is is l\·11·. Victo1· Alt111a11 elf tbe New Yoi·k Bn1·, i\·I1·. BcJcl<li1.1 
Rasl1i(l of tl1e Dist1·ict of Col111111Jia B~11· a11cl i\I1·. No1·n1a11 
Sciclle1· of tl1c N €'\\' Y 01·k Btll". 

l\•I1·. F11lto11: I j11st statecl to ccJ1111sel tl1:1t ce1·t11i11 clocu
[fc1l. 20] 111e11ts tl1<1t they s11l)1)oenacc1, I a111 i11fo1·111ccl t1ov.•, 
;:1.1·c• <1,·:1il:1 ble. I J1ad tolcl tl1e1n 1)1·e .. :io11sly "'c \v1:111ld 111al;:c 
tl1c111 a\'<lilable. 

I\f 1·. I\:1·:1n1er: I tl11cle1·sti111cl, ~Ii·. Ft1lto11, th<1t )'Otl \\1ill t11r11 
tl1e cloc11111c•11ts o\·e1· tt1 us at tl1e 11cxt 1'1?ccss 1)1· befo1·c? 

i\I1·. F11lto11: Fo1· exa111i11atio11. 
l\f 1·. l(1·an1e1·: Fo1· cxa111i11at.io11 011ly . 

• 
I\'[1·. Ft1ltr111: Tl1at's 1·ight., "'ith the t111cle1·st;111cli11g·, <Jf 

~ ~ 

co111·s~. th:1t \\'e cc>11sicle1· tl- lot of tl1eso doc11111c11ts 11ig;l1ly 
c.c111ficle11tial lJ11si11ess cloc11111e11t.s. \Ve clo11 't ex1:1ect tl1e)' \\'ill 
g·o l)1~)'011cl j11st. tl1e IJu1·1Joses fo1· \\'hicl1 the:,' t11·e i11tc11clecl 
to ]).;: t1sccl i11 tl1is t.1·i;_1l, a.11cl tl1c i11fo1·111;_1t.io11 i·e111t1i11s \vitl1 
co1111sel ;_111cl thc1·1~ 0111y 1111til tl1e <:!0111·t t·ecei\1es it, tt11cl tl1e11 
\\ritl1 the Co111·t. No\v, I clo11 't \Vant, fo1· cxa1111)le, J·10ws
})fll)e1·s 1111v·i11g· a.ccess to a11y cloc11r11er1t.s of tlJat ki11d u11less 
1111cl 1111til t.J1e37 :11·e 1·ec1~i\'ecl i11 evicle11ce . 

• 

Tl1c Co111·t: \\Tell, I clo11 't. ass11111e tl1at g·ove1·11111e11t co1111-
:-;el }J1·or,osecl to 11<111c1 tl1c cloc11111e11 ts o\1e1· to otl 1c 1·s t l1a i1 
t)1ei1· c:1\Vll <1:->SOCiates <ll1C1 lJeOf1]e i11te1·cstecl i11 tl1e t1·i11J (1f 
[fol. 24] tliis case. 

l\·[1·. F11lto11: No, )10111· Ho1101·, a11cl I dicl11 't so 1lss11111c 
eit.l1e1·, ])11t I 11~1,,c see11 st1·a11ge tbi11gs rJ011e l1y tlie ge11tle-
111e11 of tbe p1·ess, 1·e1Jo1·ters. 

Tl1e (Jc)u1·t: Y 011 srty t.ha t i11 spite of t be f<1ct. yol1 1·ep1·e-
se11t. t.Le1111 

l\'[ 1·. Ful to11 : Q11 i te so, sir·. 
l\·f 1·. K1·a.n1e1·: Sl.iall I proceed, yo11r Ho1101·? 
The Co11 rt : Yes. 
I\'[1·. I\.:1·a111e1·: l\f y local docto1·. i11fo1·ms 111e t.l1t1t. the 0111)• 

c111·e fo1· n1)' \'C1ice c1iffic11lt.y is 11ot. to ti1ll;:. I ex1Jlai11ecl to hin1 
tl1t1t \\'<1S son1c,\•l1:1t diffi1.:.11lt. 1111de1· tl1e ci1·c11111sta11ces, a11cl 
J1e s11gg·estccl tl1~1t, altl1011,g·h be clicl11 't ];:110\V ''ery 111ucl1 al)(111t 
a 111\\'s11it, i·l1::1t it. '''as bis 1111<le1·sta11cling tl1e ,,,it11esses 've1·e 
to clo tl1e t11 ll;:i11~, a11cl I tl1oug·bt t.l1a.t \\'as ]Je1·l1a1)s goocl 
<lCl\rice t111c] that I sl1011ld follo\v th~tt. I l1ave llO O]Je11i11g 
st11.t.e111e11t to m11ke. I ca11't. atid ver\' 111ucl1 to \vh11t '''e • 
t11lkec1 abo11t wl1en we \ve1·e he1·e last f;1ll i11 co1111ectio11 witl1 
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the i11otio11 fo1· 1)1·elin1i11t11·y inju11ctio11. I do 'va11t to sa)' 
[fol. 25] t'vo 01· thi·ee 'vo1·ds abo11t the cba1·acte1· ot' tbe e\'i
cle11ce tl1at we J)l'OI)OSe to off e1·. 

111 a sense, ou1· case may be divided i11to t\\1 0 IJn1·ts, tl1at 
1)ortio11 '''hich sllo,vs j111·isdictio11, tllat is to say, i11te1·state 
co111111e1·ce, and tha.t i)o1·tio11 '''hicb 1·elt1tes to the s11bsta11tiv·e 
offe11se cba1·gec1, tbat is, tbe r·est1·<1i11ts <111d i1 tte1111)tetl 
IllOilO})O}ies. 

It \Vas n1y· thoug·bt '''e \vould fi1·st int1·ocl11ce evidc11ce i·e
lat.ing to the j111·isclictio11al iss11e. That e\•ide11ce fo1· tbe 
n1ost pa1·t is doc11me11ta1·3·, a11cl fo1· t.ba t l'easo11 I 1111de1·took, 
because I tbougl1t it wo11lcl be eI1t.i1·el:i' IJ1·01Je1·, t.o ba11cl to 
co1111sel fo1· t.be defe11cla11ts ''este1·cla'' r11ost of tlie dor11111e11ts • • 

that '''e t1t that ti111e i11te11clod to offe1· 011 tl1e iss11e of i11te1·-
state co111111e1·ce, it 1Jei11g ttl)' thougl1t that this }Ja1·t of the 
case '''011ld 11e1·ol)}' 1:1ossil1ly J)e s1:1eeclecl tlJ). I l1n,·c 11c1·c fo1· 
yo1.1r Ho1101· i11 11 1·11tl1e1· i11i1clec111nte 1Ji11cli11g t111} oxr1ct. thi11g· 
tl1at I J1a.11clecl to l\·I1·. F't1lt.011, tl11·ol1g·l1 l\·f 1· .. R:1sl1icl, }'este1·
clay. I 111igl1t 11lso n(ltl, )'0111· Ho1101·, tl1;1t I 11111 1l\\111.1·e of yot11· 
Ho1101·'s n\•e1·sirJ11 to 11l1otostats. I 1111\·r~ c11clc:1\'01·1~cl, 
[fol. 213) \\'bCJ'C\'Cl' i:1ossi])]C to llSC ])t)Sit.i\'C })!11)t.og1·111)l1s, 
cxce1Jti11g i11 0110 c11~e '''l1c1·0 l))' i11st1·11ctil111s \\'C11t :1.,,·1·~', :111(] 
I 111igl1f; 11lso nclcl t.l1:1t it is 111)' l101Je )'0111· Hc11101· 11111)' 11ot 
J1n.vc· to 1·cncl \'Cl'\' 111:.111'1' c1f t-.Lose l)cc:111sc 111ost 1:1f thc111 :.11·0 •• • 

co11t1·i1c1ts, 111c1st of t.hc111 111·0 cx11ctl~' t.l1e. 8n111c '''i tl1 tl1e ox-
CC}Jtic)ll of t.110 11111110 cif t 110 J)<11·t)' :111cl t:l1c c1:1 ti: l1ci11g clit'fo1·
c11t. I tl.1i11l{, if tl1c Cc1111·t 1·1lc:1sc, tl1:1.t is :ill tl111t. is 11ecess;11·y 
fo1· ir10 t.o s:1)r 11t. tl1is ti111c i11 <11:1c11i11g. 

Tl1e Co111·t: l\111)' I sn~· this i11 i·os1Jcct of t.J1e8c cxl1ilJit:s, 
tl1at I tlo 11ot. }JI'C•}Jose to fall i11to t11e sa111e cliffict1lt.)' t11at 
I l1a,·e ex1)e1·ie11cecl i11 a11otl1c1· t111tit1·t1st ct1so tl1t1t I l1ea1·cl 
so111e ti1110 ag·o ,,·he1·0, fo1· t:be sake of exr1ecliti11g tl1e case, 
I }Je1·111ittecl co1111sel to i11t1·ocl11cc cloc11111e11t.:s, 'vitho11t. l'enll.
i11g t11e!n, a11ll. tl1e s~~110 s11ggestio11 \\'tlS 111tlcle tl1.11 t )'011 i11acle, 
that, ''It. \\rill i~ot lJe 11ecess;11·:.· fo1· )'Ot11· rI01101· to i·eacl 
tbe1n. '' N e\•01·t.beloss, cot111sc~1 i11sistecl 011 offe1·i 11g tl1e111, 
t.11e-.,• ,,·c1·e o:ffc1·ecl. Tl1c l'CS11lt. 'vas I s11e11t oxactlv fo111· . .. . . . . 
[fol. 27) 111011tl1s i11 cb11111l_)e1·s 1·oacli11g· exl1ilJit.s. I clicl 11ot. 
co11cl11cle f1·0111 tl1i1t. t.l1at. tb11t. '''<ls i11 1111:.• \\'<IY ex1Jecliti11g tl1c 
111atte1·. It -si1111Jl}' 11~c!111t t:11at '''bat sl1011lcl 1111,•e l)oe11 clo11c 
J))' co1~11sel ,,.,1.s cl1)11e 1:1)' tl1c Co111·t. So I '''011lcl s11g·gcst t.J111t 
as tl1ese cloc11111e11t.s 111·e offe1·ccl, J\·I1·. T\:1·a111c1·, it \\•ill ])c })e1·
fectly })1·01)e1· fo1·-)•011 ti_? ask 011e of yo111· associates '''DO is 

• -
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11ot bothered '\'ith lus ''oice to i·eacl tbosc (locl1111c11 ts so that 
the Col11·t "'ill not be l)llt i11to t11e }Josit.io11 of t1fte1· tl1ey t11·e 

offe1·ecl ha\·i11g to i·eacl t.he111 i11 c.l1;_1111be1·s, ;_111ll b:.1\•i11g 110 
k11owleclgo of tl1eir co11te11ts <1.t the ti111e the)' ;_11·c offe1·ecl. 

n·I1·. I\:1·a111e1·: Ve1·y \Vell, )'Olll' I-!1)1101·. 
The Col11·t: n·l 1·. F11l to11. 
J\I1·. F11lto11: It' )'Ou1· Ho1101· }Jle:1se, I clo }Jl'O})Ose to 111ake 

a \·e1·y J)1·ief st.;1te1nc11t of 0111· c;_1sc. l{o,vc\•c·1·, l)efo1·L' I 111;1ko 
t.hat st<1te111e11t, t.hc1·e <11·e ce1·t;_1i11 111;_l.ttc1·s I sl1011lcl like to 
})1·ese11t. to :,1 0111· I-!01101· 1J1·eli111i11111·i!)· a11(l, ;_1lt.bo11gl1 I cle
sc~1·ilJe tl1e 1uattc1·s r1s 1J1·eli1ui11a1·)' i11i1tte1·s, I clo 11ot lJ)r tliat 
i11ea11 to det1·;_1ct. f1·on1 tl1ei1· i111po1·t.a11ce a.t all. I co11side1· 
[fol. 28] tl1er11 ext.1·e1nely u111)01·ta.11t. 

I 110,v, befo1·e I11y 01Je11i11g st;1te111011t is 111aclo t1t all, 011 
behalf of tl1e i11di\'icl11a.l clofe11cla11ts i11 tl1is case, 11a111ely, 
Sa111t1el A. 1!01·\ritz, Isa<lo1·e Ho1·vitz, D. P. Self a11c1 F1·a11k 
1Iallo~·, 1110\·c yot11· Ho1101· to tlis11uss tl1is e11ti1·e c11se 11s to 
tbe111 J)eCttt1se tl1ey a.s ag·e11ts <t11cl c1ftice1·s of the co1·po1·at.e 
clefe11da11t \ve1·e acti11g· in tl1ei1· ca1Jacities as st1ch ager1ts 
i11 cloi11g the acts clia1·g·ed a11cl t}1;1t, tho1·efo1·e, the)' ca1111ot 
be cha1·gecl \\'itb, a11d 1111cle1· tl1e la\\', ,,·ith 11avi11g co11spired 
wi tl1 the co1·1Jo 1·a te def e11da11t ei tbe 1· in r·es t1·~ti11 t of t1·acle 
01· to Ill0110l)Olize. 

Agai11, i11 '' ie\v of 011 r cloct i·i11e of IJ1·in~i IJa l a nLl a g·c11 t, 
e\1 e11 as to t.he chit1·ge of tl1e atte1111Jt. to 11101101Jolize, that 
they a.1·e i1111J1·ope1·l}' joi11ecl si11ce tl1eir act:-; a1·e tbe co1·1Jo-
1·ate acts, a11cl si11ce t.he co1·1Jo1·ate actio11 is t.b1·ougl1 t.J1em 
a11d tl1e111 alo11e . 

• 

Seco11clly 110''', if )'0111· Ho1101· }Jlease, i 11 tl1e a I tr~1·native 
ai1d 0111}' i11 the alte1·11~1ti,,e, that tl1e c:lefe11da11t. Tlie Lo1·ai11 
Jo111·11al Con11Ja11)', the co1·1Jorate clefe11cla11t, l)e clis111issed 
fo1· t11e sa111e I·easo11s. 
[fol. 29] Third--

The Court: Fo1· the same reasons, they lJeing 'vbat? 
1'f1·. Fulto11: The same i·easons as submitted to ''011r 

• 

Honor. 
The Co11rt: That tbe corpo1·ation can11ot be cl1arged \\1 ith 

co11spi ri11g? 
}if1·. F11lto11: That's right, with these i11dividual defe11d

a11ts for· the acts set fo1·th i11 this petition. 
Third, tl1at the1·e lJe dis111issed from co11sicle1·atio11 i11 this 

case '''hat I shall desc1·ibe for wa11t of a bette1· te1·111 t'vo 
clai1ns 01· two causes of actio11. I k11o'v 've do11 't sepa1·ate 

• 



• 

• 

• 

ci.luses of' actio11 a11y lo11ge1·, but I tLink this co111plaint cloes 
set fo1·tli 110\v, si11cc it Las ])ee11 ;1me11ded, th1·ee causes of 
action: i1u111be1· 011e is a co11s1)i1·ac)' i11 i·est1·ai11t of i11te1·
state t1·ac1e a11cl co111111e1·ce; 11u111lJe1· t\vo is a co11spi1·acy to 
IllO!IOJJOlize i11tc1·st11te t1·11c1e till(] COllllllCl'CC; a11cl 11Ullll)et• 
th1·ee is a11 r1tte1111Jt to 11101101Jolize i11te1·state t.1·ade a11d co111-
111e1·ce. 

I inove that tlie1·e IJe ti1ke11 f1·om this c.i1se £01· a11v co11-• 
side1·atio11 t.Le1·eof tl1e cht11·g·es of co11s1Ji1·acy to i1101101Jolize 
[fol. 30] ii.11cl co11s1)i1·i.1C)' i11 1·est1·i1i11t. of t1·acle, lJy i·easo11 of 
the fact tl1at t11e1·e c111111ot lJe a co11spi1·ac}' IJet\vec11 tl1e 
co1·po1·ate clefe11cl<111t 011 tl1e 011e 11a11cl a11cl the i11divicluals 
11a111ed i 11 this case 011 the otl1e1· h<111cl £01· the acts set fo1·t.l1 
i11 the petitio11, that tl1e1·e be left tbe11 011ly, }J1·ese11t.l}', ri.t 
least, £01· the co11sicle1·i.1tio11 of this Cot11·t the c1uestio11 of 
\\•hethe1· tl1e defe11(l1111t leavi11g the 0111)' issue to ])e that 
bet\vee11 the defe11clt111t Lorai11 Jot11·1111l Co1111)a11}' a11cl U11itecl 
States of An1e1·ica as to 1vbetbe1· 01· 11ot t.be Lo1·ai11 J 0111·nal 
Co111pa11}" itself as n. co1·1Jo1·t1te e11tit;1 atte111ptecl to 111011opo
lize i11te1·state t.1·l1cle a11cl co111111e1·ce i11 the 111a1111e1·s 1111cl 
'''8)'S set fo1·th i11 tl.1e co1111)lt1i11t. 

I sho11lcl lil{e to l1111'e t.J1ose n1atte1·s 1·11led 011 1Jefo1·c 111aki11g 
nl}' 01Je11i11g i;tt1te111e11t, \\'l1ich \\•ill lJe \'el')' )J1·ief, I ass111·e 
\'Ot11· Ho1101· . 
• 

The Co111·t: ~<\.sic1e f1·0111 t11ose 111c1·e asse1·tio11s t.lit1t vo11 
• • 

i11ake, do }'Ot1 l1n1'e 11.11ythi11g to s11sti1 i11 yo111· l)ositio11 7 
~·1:1·. Ful t.011 : Tl1t1 t is, as to the lack--

The C'o111·t.: T11nt t11e i11cli;,icl11nl clefe11cla11ts ca1111ot ])e 
cha1·ged ,,·it.11 co11s1Ji1·i11g \\'itl1 the co1·1Jo1·ate defe11cl1111t i11 
[fol. 31] t11e t.!J i 11gs t1111 t. t1 i·c cl1a l·gecl, a side f 1·0111 tl1e 111 timt1 tc 
q 11estio11 of CfJllSJ)i 1·11C}'. 

I\•f 1·. F11lto11: If }'0111· Ho1101· puts t.l111t qt1cstio11 to 111e, n11cl 
befo1·c n11S\\'e1·i11g· it i)1·eciscl)1

, I '''011lcl s11y tl1nt 1111cl I 11111 
i1ot g·oi11,g· to t111s1,·e1· it i11 tl1e affi1·111ati,,c if tl111t c111estio11 
is n11s\ve1·ecl i11 t.he i1ffi1·1nnti1•e it i·olates 0111}' to 'vhat I ]1;1\'C 

• 
c1esc1·ifJ(~ll :1s t.l1e t11i 1·cl c<111se of nct.io11, th11t is to s:l)', the 
atte111pt to 11101101Jolize. It cloes11 't. i·clate t.o t.lic otl1e1· t.\\'O, 
11:1mel}', co11s1)i1·ac)' i11 1·est1·11i11t of t1·acle 01· a co11s1)i1·ac)' to 
11101101)olize. B11t 110\\' I n11s\vc1· t11at. q11estio11 11egati\1el)' fo1· 
this i·erLso11, t11:1t. I tl1i11J, th11t \\'l1e1·e }'Ot1 n1·c t.l1i11ki11g· i11 
te1·11·1s of a co11s1Ji1·:1e~', '''l1icl1 is a 1)1·e1·cc1t1isite to tl1e cl1n1·g·es 
i11 this cor11plai11t, i·es1)ecti11g· eitl1e1· tl1c 1·est1·ai11t of t.1·11clc 01· 
t.l1e co11spi1·ac;' to 111011opolize, if you a1·e 11ot thi11ki11g of 

Dale
Sticky Note
None set by Dale

Dale
Sticky Note
MigrationNone set by Dale

Dale
Sticky Note
Unmarked set by Dale

Dale
Sticky Note
None set by Dale

Dale
Sticky Note
MigrationNone set by Dale

Dale
Sticky Note
Unmarked set by Dale



20 

those t\\'O a11cl yot1 ai·e tl1i11ki11.g i11 te1·111s of a11 a tte1npt to 
n101101Jolize, t11e atte111pt be1·e, if }'Ou1· Ho1101· })lease, is 111ade 
b;;• tl1e co1·1Jo1·atc defenclt111t. Of co111·se, it's c1011e \Vi th and 
tl11·ougl1 tlie i11cli,,ic1uals £01· tl1c \'e1·y 1·easo11 tl1at t1 co1·1Jo1·a
[fol. :3~] tio11 ca1111ot act exce}Jt tl11·011g-l1 i11cli,ricl11als. But 
t.J1ey are clo11c tb1·011gh tl1ose i11cli,'i(lt1als ncti11g tls its age11t 
or· its :1ge11ts. It is 11ot 1111 aicli11g a11c1 abett.i11g, it is the 
lJe1·fo1·ma11ce, a11cl the sa111c }Je1·fo1·1111111ce ~1s if done b:y' a 
r1atu1·al }Jc1·so11 '''bo cl(Jcs11 't i·el111i1·e 11g·e11ts to pe1·fo1·111. A 
co1·po1·a te, a i·ti ficial 011 tit;;· cloes i·eq 11i i·e the acti 011 of a11 
:inclivid11al to pe1·fo1·111 the act fo1· it. 

(Fu1·the1· discussion ha cl.) 

The Cou1·t: The Cou1·t ca11 't p1·ejuclge \\'hat this e\1 icle11ce 
J11ay i)1·ocl11ce as to '\'het.be1· 01· 11ot. they· '''er·c at ai1y ti111e 
acti11g i11 their i11di,ricl11al ca1Jacities i11 ~1clclitio11 t.o acti11g as 
office1·s, asic1e f1·01n tl1e c111estio11 t.hat )'Ot1 ba,·e i·t1iscd, a11d 
altl1011g·J1 i11 tl1e i11e11101·a11cl11rn ,,,bicl1 I filecl 011the111otio11 for 
IJ1·eli111 in a i·y i11j11nctio11 I 1·aise tb;1 t c111estio11, I cl icl 11ot 
a11s,ve1· t}1e <·111estio11 eitbe1· affi1·111ativel;;' 01· i1cgati,,ely. 

1f 1·. F11lto11: Tl1at 's i·igbt .. 
The Co111·t: I si1111Jly r·aisecl t.be c111estio11 ;1s 011e t11a t. is 

befo1·e t.l1e Co111·t a11d sho11l(l l)e co11sicle1·e(l bv tbe Co111·t .. 
• 

1·11·. F11lto11: T.hat's i·ig·l1t, )'Ot11· Ho1101· c1ic111 't a11s\ve1· it .. 
[fol. 33] I 1·i1isccl it tl1e11, I i·aise it no,v, ancl I s111Jpose if 
)'Ou1· Ho1101· p1·oceecls 'vitl1 the 11ea1·i11g of t.l1e evicle11ce it 
\vill !Je a11 issue t.o lJe dete1·111i11ed t1lti111atcl)' ail)'bO\V. I will 
say this, )'0111· Ho1101·, that the c1uestio11 '''l1icb )'Ou1· Ho1101· 
}J1·opo1111cls alJ011t ,v}1etl1e1· 011 tl1is so-c~1llecl cl1t"11·gc of a11 
at.te111pt to n101101Jolize tl1e incli,ricluals co11lcl aicl or abet, I 
,,·011lcl11't. '''it]1 such ease a11s\\'e1· tb;1t. r1eg·;1ti,,el;;' if this '''e1·e 
a c1·i111i11al i11fo1·111ation 01· ir1dict111e11t.. I \vo11ld be a little 
11101·e hesitt111t. Tl1is 11a1JIJe11s to be a civil actio11 fo1· i11j1111c
tio11. B11t afte1· y·o111· Ho1101· has 1·11lecl 011 the preli111inary· 
111otio11s, I shall the11 111ake a ve1·y lJ1·ief state111e11t of tlie 
case. 

The Court: Tl1c 111otio11s '''ill l)e O\'e1·1·11lecl. 
li1I1·. Fulto11: I a111 g·oi11g to t'ollc•"' p1·ett)' 111t1ch i11 fo1·111 

wl1a t 1i1·. I\::1·amer b~1s clo11e f 01· t.'\\'O reaso11s: fi1·st, your· 
Ho1101· bas a g·1·asp of tliis C<lse tl1at. 01Je11i11g staten1e11t.s a1·e 
i1ot 1·equi1·ecl t.o 1Jo1·t1·a;;1

; seco11cl, tbe ti111e 8<1vi11g ele111e11t is 
i1111Jo1·ta11t. Tl1011gb this ,.,·ill !Je slightly r·e1Jet.ititio11s, 1)er-
111it i11e 011ce 11101·c to say tlia t these defe11da11ts, no\\' I sp~ak 
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[fol: 34] of all of t.l1e1n wl1om I represent here, a1·e cha1·ged 
in tbis cor11plaint '''itl1 tbr·oe things. 011e is a co1'1spi1·acy i11 
restraint of i11t.e1·state t1·acle. The seconcl thing is a con-. 
spiracy to r11onopolize i11terstate tr·acle ancl co111n1e1·ce. Tho 
thircl thi11g is that it a1icl the)' I \\1ill put it. that \\'11y, the 
corpo1·ation a11cl t.he i11di\1icl11a ls, at.te111ptecl to 1nonopolize 
interstate con1n1erce of that kincl that i.i;; set 11p ancl clescriJ)ed 
in this bill of con1plai11t. 

No,v, it is saicl t.hat tl1e rest1·ai11t ancl the 111onopolization 
b)' co11spi1·acy 01· at.te1npt is i11 tl1e so-callecl 11e\\'Slla1Je1· fielcl 
arid the 1·cst1·ai11t bas opc1·at.ecl 11po11 tl1c ne\\'S}Ja1lc1· ancl 
r·adio ficlcl; tl1at it 1111s orlc.r·atc(l })a1·tict1larly agai11st, if I 
n1a)' llo1·t.1·n)' it. co1·1·ectl)', n11cl tJ1e effect of tl1c acts 111·e 
agai11st, 11. pa1·tic11lai· 11c\\'spape1· i11 Lo1·ni11, tl1e S1111cli1j' 
Ne'''S, n11cl its 1·11!.lio stat:io11. I ,,·a11t to i11cot tl1at fir·st. TJ1at 
so far· 11s this co1111)lai11t is co11co1·11ccl, so f111· as tl1e 1:11·oof 
goes it ,,·ill sho''' fJ1· cle111011st1·atc 011 J)cbalf of t11ese clefer1cl
a11ts that. i1cit.l1e1· t.1111 t St111(ln1• N C\\'S i11 Lo1·ai11 i101· tbat. 1·nclio 

• • 

[fol. 35] statio11 ~11·e c11g·ng<!cl i11 i11to1·st11to co111111c1·cc i11 an)' 
form. . 

I stat.e t.l1e)' n1·0 11ot. e11g·ag·cc1 i11 i11te1·stat.e co111111ercc 
'vit.hi11 tl10 clcfi11itio11 of t.J1c tc1·111 i11te1·statc t1·aclc 01· t:l1c 
te1·n1 i11tc1·st:1te co11111101·cc of tho SJ101·111a11 L11\v. To tbe 
exte11t that it is cssc11tial Ii}' 1·caso11 of the 11\1 01·111011ts i11 tl1is 
con1r•lai11t, .it is 1le11iccl t.l1:-1t tl1c Lo1·ni11 Jo111·1111l is c11g11.~ocl 
in i11to1·st:1t.o co1·1111101·co, 01· 11·ncle. \\7 c Sfi)' tl1;1t 11011c of tho 

' . 
acts '''hich a1·e 11llcg·e(l 01· so11g·ht to l)e IJ01·t1·a}'ec1 l)jT this 
co1111Jlai11t, 1111cl '''C' t'ecl '''itl1 co11ficlo11cc tl111t i1011e of the 
e,·icle11ce, co1111)cto11t C\'iclc11cc, tl1nt ,,·ill l)c offo1·ccl i11 st11)1)01·t. 
of tbat co1111Jl<1i11t, '''ill slIO\\' tl111 t tlll)' act of' tl1is clef e11cla11t 
or all)' of its office1·s (Jl' agc11ts joi11ccl 'vitl1 it i11 ail)' '''isc 
i1n1Jinge 011 or· affect i11te1·state co11111·101·cc. 

Now, tl1e clai111 is 111<1clc t:ltrit tl1ese tb1·cc tl1i11gs '''e1·e 
sought to be c1011e l))' \'<11·io11s 111ca11s ;111cl acts. Tl1nt is, '''c 
sougl1t to i·cstr·ai11 t.1·aclc tl1 r·oi1g·l1 tLis cons1Ji r·acy; \\•e sot1ght 
to n1011opolize t.1·aclc tl11·c111gl1 tLis alleg·ecl cons1)i1·;1cy; a11cl 
\Ve a tte111ptccl to 111011opolizc t.1·aclc ll)' ccrtai11 tl1i11gs '''hi ch 
(fol. 36] tho}• say fo1·111cc1 a J)<11·t of t.l1e co11spi1·acies i11 the 
t\\'O ca11ses of actio11, <111cl J1111ke ttfJ ~1 cc11111Jor1ent r)a1·t of the 
atte1111)ts 01· the at.tc111J:.1t to 11101101lolize t1·i1c1c. 

No\\', )'0111· lfo1101·, t.liosc tl1i11gs I <1111 gcJi11g to go O\'et· 
b1·iefl)• n11d the11 I a111 tl11·011g·l1. I tl1i11k tho l)cst 011tli110 of 
\Vl1at those tl1i11gs ;11·e yo111· 1101101· set fo1·tl1 i11 t.l.tis 111c1110-
rand11111 ,vl1011 yot11· 1101101· 1·11lccl 011 tl1is 111otio11 fo1· te1111Jo-

• 
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i·ai·y i11j1111ct.ion. In my 1·eading of t]1e111 all I shall do is to 
t.1·a11spose them ancl for a i·eason which \\'ill becon1e ob,1iol1s 
as I clo it. 

No,v, these things are: that tl1ese clefe11da11t.s made efforts 
t.o b11)' the Ely1·ia Cbronicle-Teleg1·a1n a11d Elyria-Lo1·a.i11 
Broaclcasti11g Co1npa11y. \Ve cleny t.l1a t. \Ve s11y tl1e C~ov
er11n1ent will neve1· establish that. If it came to i·e~il p1·oof, 
.negative})', we co11lcl 1J1·ove the i1eg11ti\1e of it .. 
1 That '''e 111acle a11 ag1·ec111er1t \\1 itl1 t.11e Lo1·ai11 Cou11ty Pub
lisl1ing Co1npa11~', IJl11·s11a11t to \\'l1ich tl1at co1111Ja1l)' bas 
1·est1·ai11ecl £1·01·11 ci r·culati11g co1)ie8 1)f tl1e El~1 1·i~1 Ch1·onicle
Te.legra111 in Lo1·ai11, ancl 111'1.~11 't solicitccl 01· acce1lted fo1· 
[fol. 37] p11blicat.ion acl,·e1·t.ise111e11ts fo1· tl1e sale of goocls 
or se1·vices i11 Lorain. 'Ve clen}r th1lt. \\Te asse1·t the Gov
er11me11t. \\1ill fail to estalJlish tll~lt <lt all l)y a11y compete11t 
p1·oof. 

Next I reacl tl1is, )'c111r Ho1101· 011t]i11ecl it as 1)rope1· s11b
ject n1att.e1· coming fron1 t.l1is c.01111Jlai11t ,,.e dicl this: 've 
at.te1111)tecl to pe1·s1!a(le en11llO)'Ces of tl1e J.Jorai11 Su11da)' 
N e\\'S <111c1 the El)11·ia-Lc11·ai11 B1·oadc<1sti11g Co111pa i1y to lei1ve 
t.l1ei1· e111pJoy111e11t. \\7 e cle11)' tl1at. B11t. I ca11r1ot hel1J b11t 
say, IJy way of })assi11g, <1s r1 l<l''')'et·, a lcl\\')'er· n11cl as a11 
office1· of the co111·t aclcl1·essi11g )'(1t11· Ho1101·, I (1011 't l;:t10\V 
what. place a11 i1vc1·111ent like that l1ns i11 ;_1 Cl11111)li1i11t of tl1is 
ki11cl. 

NO\\', I co111e to tl1e two thi11gs \vl1icl1 y1)111· 1:101101· a11alyzccl 
as bei11g t\vo of tl1ese allegecl acts t\1;_tt fo1·111ecl 1J<11·ts ot' tl1e 
co11spi1·ac>.)' a11cl ;11·e tl1e acts lJy ;111cl tl11·011,gh Vi1·hic]1 ;_1c
con1p] isl1me11 t. \Vas J1;1cl lt1 st, t111cl I c1<J th~1 t lJcca use I t.11 i11k 
this case \Vill 1·esol\'C it.self i11to tt e.011sicle1·at.io11 of tl1ese 
points 011Jy fir1all)1

• 

R,efusal, that is i·ef11sal lJy the co111pi111y, to accept acl\101·
[fol. 38] tising· or 1·e11e\v 01· co11t.i1111c a1:l\7 c1·tisi11g fo1· per·so11s, 
firms or co1·po1·ations '''110 ntl\•e1·tise (1ve1· tl1c facilities of 
the Ely1·ia-Lo1·ai11 Broaclcasti11g Co1n1)a11y. Tl1i1t is C as 
it is 011tli11ecl i11 you1· 1Iono1· 's list, a11(l t\\'O as I 'vill state 

• 

it 110\v in clisc11ssing these tl1i11gs. Att.e111pti11g to pe1·s11acle 
})e1·so11s fro111 aclver·tising· 01· exe1·ti11g }J1·ess111·e 11po11 tbe111 
to p1·c\'e11t. thc111 f1·on1 aclve1·tisi11g. I \\•ill take tl1<1t. i11 t.\\'O 
parts. Atte1111Jti11g to i)e1·s11<1clc 1)c1·so11s f1·0111 i1dve1·tisi11g 
or· exe1·ti11g· 1)1·cssu1·e ll}lOt1 tbc111 to p1·c!\'C11t tlic111 f1·orn n1l\1e1·
tisi11g· i11 tl1e Lo1·;1i11 S11111lny N e\\'S. 

I ,,,ill say tl1is to yo111· Ho11or: tl1at if lJ)' that a''e1·111e11t tl1e 
cxe1·cisc of p1·css111·e is 111ei111t, coe1·cio11 i11 tl1c leg;1l sc11se, 

·' , 
' 
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t.ha t certainl)1 is deniccl. If hy pc1·s11asion is· sin1ply 1nca11 t 
that '\-'hicl1 a1·ises fro111 the i11±'e1·c11cc of 1)e1·s11asio11, tl1nt 
infe1·e11ce Jna,· be fo1111cl i11 tl1i.s c:1sc as it '\'011lcl })e i11 a 

• 

consider·ation of a11)1 J)ocl)' 011,gag·ccl i11 a co111111e1·cial })u1·s11it 
'vhere co111pct.it.io11 exists. 011e c;11111rJt nsli: 11is g·ooc1s to J)e 
p11rcl1asecl \\')1011 so111eo11c else 111:1kes si111il;11· goocls 'vitbo11t 
infc1·e11ti1:1ll)', i11cli1·ectly, scclci11g· t·o 1)01·s11:.1clc l1is JJl'OSfJccts 
[fol. 39] f1·0111 lJtl)'i11g· l1is co1111Jctito1·'s 111c1·c.b<111clisc. 

Rcf11sal to accc1)t: <l(l\•c1·tisi11g 01· 1·0110\\' 01· co11t.i1111c ;1cl,1e1·
tisi11g fo1· 1:101·s1J11s, fi1·111s 01· co1·1101·atio11s \\•l10 :1clvc1·tisec1 
o\re1· tl1e f1:1cilitics of tl1c El)·1·in-Lo1·:1i11 B1·011clc11sti11g· Co111-
pany. 

\\7e sa}' tl1is; tlint \\1l1;1te\'e1· 11cts ,,·e1·c clo11c lJ)' this clcfc11cl
ant cor·rJ01·atio11 tl11·011gl.1 it.s officc1·s i11 tl1at 1·es11ect l1acl n11cl 
ca1111ot i11 la\v )1a\1 c :111)' effect :Lt 1111 111Jo11 i11tc1·statc t1·aclc 
or co111n1e1·ce. I k110\\' t.l1at. t.11c (lo\•c1·11111c11t. \\'ill offe1· e\1i
clcncc, it al1·c1:1c:l;.· s11lJ111ittccl i11 affi<]11,·it. fo1·111, cc1·t.1li11 clat11 
tb:1t 'vas co11siclc1·c(l 1)11 tl1c IJ1·cli111i11a1·y 111otio11. Tei tl1:1t '''c 
filecl 'vl111t '''c clcsig·11at.ccl as co1111tc1· <1fficl:1\'its, <111cl i11 ;.'0111· 
Honor's a11t1 li,rsis of t.l1osc cc11111 tc1· 11flicl11 \'its i 11 1·cl<1 tio11 to 

• 

the Go''e1·11111e11t 's 11ffic:]a,·it.s "\'0111· }:[01101· statccl i11 effect 
• 

that tlte}' '''c1·c 11ot clc11i0cl 1111cl t!J:1t fo1· tl1c }J111·1Jose of co11-
sicle1·at.io11 of t.110 111otio11 tl1:1t '''<ls thc11 lJcfo1·c ''0111· I-101101· • 
t.l1e1·e '''as11 't ;111y 1·c:1l co11t1·0,•e1·sio11. so tc1 s1)c11l~, 1)11 t11c 
}Ja.1·t <Jf 0111· afl1cl:1\·its i11 r·cs1Jcct: c•f 01· to tl1c Oo,·e1·11111c11t's 
afficl;1vits; a11cl I t·J1i11k tl1:1t is goi11,g to l1c t.l1c sit11:1t.io11 'vl1c11 
[fol. 40] tl1is c11se is fi11isl1ecl. Tl1c O\'ic1c11ce, if tl1c Co111·t 
IJlc:1sc, ''·ill sl1c1\\' tl111t 110 11ct clo11c ''':is clo11e i'c,1· t.l1c IJt11·1Jose 
of 1·est1·ai11i11g· t.1·ac:lc, :111cl 11}' t.1111.t I 111e;111 i11tc1·st::1te t1·;1(le 
01· co1n111e1·ce, to 111011c>1)olize, 01· i11 ~111)' att.e1111)t to 11101101)olizc. 

TJ1e Co111·t: Yo11 Sil)' it '''as11 't. clo11c i'o1.· t.l111t. l)t11·1Jose. 
}.·[1·. F11lto11: It ,\·11s11 't clo11e fo1· tL<1t l)t11·11osc 1101· clicl it 

acco1111Jlisl1 tl1at IJl11·1Josc:. Tl1c t.1·aclc i11\'0l\'ec1, if )'0111· 
Ho1101· ple11se, is 11ot i11tc1·statc t1·;1clc. \\Tc: ]1a\'C to 111cct tl1is 
• issue. 

The Co111·t: Docs it. 11a\'C tl1c effect of it? 
1·11·. F11lto11: I c1e11i,1 it l1~1s tl10 effect of it. I pltt tl1at at 

• 

iss11e i11 tl1c 1111S\\'01· a11cl I st1111cl u11011 tl111t iss11e as IJl11cecl 
J)y tb11t ClllS\\'Cl', 

. \\Te S<l )' tba t. tl1e l'I] \\'ill 110 110 COlll JJCtCll t C\1 ic1c:11cc ll JJO!l 
\vl1icb :1 co111·t 111<1)' s:1)' i11 1:1\\' tl1:1t 1111)' 11ct clo11c h)' t.Lo clc
fc11tl1111ts i11 :111'' f:1sl1i1)11 \·iol:1tccl tl1c Sl1c1·111:111 L:.1\\'. 'J~J1;1t 
t.l1e1·e \\'<ls 11ot.l1i11g· c:1011c: \\•l1ic!J IJl'C\'c11tc~cl <111)' a(l\•c1·tisc1· 
[fol. 41] 1·1·0111 11cl~·c1'.tisi11g· eithc1· to 01· 0\'01· tl1e l'itclio st:1-

• 



• 
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tio11s 01· i11 01· t]J1·ougb tl11tt St111cl~l)' 11e\\1 s1Jape1·. 011 the con
t1·a1·y, tl1e evicle11ce ,..,·ill re\Tcal it })tlt those adve1·tise1·s i11 
tl1e positio11, it. J)Ut tl1e i·aclio stat.io11 a11d tl1e 11c\\'Sl)<1pe1· i11 
the posi tio11 of <lea li11g \\'i th cacl1 rJt l1e1·, a11cl ga.ve to the111, 
so fa1· as the b11siness of those peo1)Ic \vbose aclvertising 
\\•as rejectecl by us, the sole t1se a1!cl 1nono1)oly of it. 

Tl1ere \vill be no evide11ce i11 this case, I a111 quite confi
de11t, tl1at the Go\1 e1·11me11t ''·ill off e1· \vbich will sbo\v, ai1(l I 
now go to those ge11eral worcls )'Otl al\\'a)'S see i11 conspirac)' 
charges '' a11cl 'vitl1 others'', in fact the con1plai11t he1·e, read
ing like a11 inclict111c11t, sa)'S the clefe11cla11t ancl these i11<li
"'icluals, a111ong tben1sel\•es a11cl ''·itl1 otl1c1·s. I Sfl)' to yo111· 
Honor that there will be no e\•icle11ce J1ere to sl10,,· tl1at the1·c 
\Vas any c.ombi11ation '''ith ot.bcr·s 01· ail\' effo1·t i11acle \\'it.h • • 

others. The Governn1e11t canr1ot <111cl ,,·ill not sl10''' that "'e 
took co11t1·acts that requi1·ecl i1cl,•e1·t.ise1·s to 11se 0111· facilities 
excl11sively. 

'\Te sta11(l 110\\', if }'0111· Ho11or IJlease, 11po11 tl1is a11S\\'e1·, 
a11d '''e i·aise C\'er·y iss11c i11 fact a11cl i11 law }llenclecl i11 
[fol. 42] the petitio11. 

1£1·. K1·a1ner: Excerlt. tl1ose }'OU l1ave acln1ittecl i11 tbe a11-
s,ver .. 

1£r. Fulton: °VITell, t11e1·e are tl fe,v tbi11gs "'e b:1ve ad
mittecl. 

The Co111·t: Y 011 In11y IJroreccl. 

[fol. 43] Rox W. A11r111EL, a .,,,it11ess callecl l)y the plai11tiff, 
being fi1·st cl11ly swo1·11, t.estifiecl as follc1\\'S: 

Q. \Vhat is your· name, please? 
A. Ro)' 'V. An1n1el. 
Q. ''Till yo11 spell it, fJlease? 
A. A-m-n1-e-l. 
Q. v'7bat is )'0111· bo111e. i1clcl1·ess ! 
A. 12506 Edge\\'ate1· D1·ive, Lake\\'ood. 
Q. Ohio? 
A. Ohio. 
Q. \\7l1at is yc1111· bt1si11c?s address 1 
A. Tcle1)ho11e Buildi11g, El)'r·ia, Ohio. 
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Q. ""\VJ1at is yol1t; oc.ct1patio11 ! 
A. I an1 P1·esiclc11t a11cl Ge11e1·al Tuia11ag·e1· of Tl1e El)1 1·ia 

Telepl1one Co11·11)a11~', a11cl P1·csiclc11t of The Ely1·ia-Lo1·ai11 
Broadcnsti11g· Co1111)all)'· 

Q. How nlall)' stockholcle1·s are there i11 tl1c El)'1·ia-Lorai11 
Broadcasting Co111rJall)', if )'Oll kno'v 7 

A. Fifty-eigl1t . 
. Q. ""\Vhat 1)1·opo1·tic111 of tl1c capital stock of tl1c El~'1·ia
Lo1·ai11 Broaclcasti11g Co1111)a11)' clo )'Ot1 a11cl 111e111lJe1·s of ~'ot1r 
fan1il\' 0\\'11 c1ir·ectlv 1)1· 1Je11cficia!J,,7 

• • • 

_A. Abot1t t.c11 1Je1· cc11t. 
[fol. 44] Q. \\Tbc11 clicl tl1c Fc(lc1·a] Co111111u11icatio11s Co111-
111issio11 iss11e yo111· con11J~111y a licc11se to 1J1·oaclcast 7 

A. 1'.·Ia)· I i·ef e1· tr> 111)· i1otcs? 
Q. If )'Oll ca11 't i·e111e111bc1· \\'it.l1ot1t tl1e 11otcs, )'011 i11ay 

ref er to t.J1e111. 
A. (Afte1· 1·efe1·ri11g to 11otcs.) 'fl1e Al\·I licc11se '''!IS 

g1·ant.ecl 011 Dccc111l.ie1· ]I), 1!148, 1111c1 i11tc1·i111 licc11sc \\':1s 
iss11ecl 011 t.l1e Fl\·[ facilit)' 011.J11ly1{1, l.!148. 

Q. ""\\l]1e11 clicl tl1c co11ll)t111y co111111e11cc 1·cg·11la1· 1J1·0;1clcast.-
i11g 01Jerat.io11s 01i An·f 7 

A. 01i OctolJc1· 17, lfl48. • 

Q. A11cl \\'11011 011 F.i\·I? • 

A. At t.lic s11111c ti111c. 
Q. 011 '\'hat frcc111e11c)' clitl )'Olt co111111c11cc b1·0~1clc:1sti1ig 7 
A. 930 kiloc,,cles 011 1\.~·r n11cl 107.6 011 F.i\·I. 

•' 

Q. H:1s t.bc1·e 1Jcc11 ail)' cl1~111.g·c i11 tl1osc f1·ec111c11cies? 
A. No, si1·. 
Q. \Vbe1·e n1·c yo111· st11clios loc;1tecl 7 
A. ""\Ve ha\'e a st11clio i11 Lo1·ai11 n11cl EI,•1·ia. 

•' 

Q. '\'11at ar·e tl1c c11ll lettc1·s of tl1c statio11 yo11 ope1·atc7 
A. 'VEOL n11c1 \VEOL-F·.i\,1. 
Q. Diel )'Our con1pa11y st1lJ111it £01· l1£lp1·0\1 nl tl1ose call 

• 

letters T 
A. Yes, sir. 
Q. Diel the)' 11a\'e ail)' 

)'Oll SU 1JI11 i ttecl t.)10111? 
A. Yes. 

sig11ifica11cc i11 ''0111· 111i11cl 
L • 

Q. \Vbat ,,·as tl1at. sig·11ifict111cc7 . 
[fol. 45] A. The \\7 is 1·cq11i1·crl IJ)' tl1e Fcclc1·:1l (!01111111111i
catio11s Co111111issio11. Tl1c EOL '\'as El)•1·i11 a11cl OlJe1·li11 
ancl Lo1·ai11. · . . 

• 
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Q. In your a1)1)lication to tl1e Federal Con1n1unications 
Con1mission £01· a J)e1·mit to co11st1·uct a broac1cast.i11g sta
tion, \vhat area 1:licl )"OU p1·opose to set"\'e by you1· ope1·at.io11? 

J\1-r. Fult.011: I ollject, if )'Our Ho11or please. 
The Co11rt: "\VlI<lt is the ol)jection? 
J\ir. F11lto11: I object to tl1e c111est.io11, \\'l1ich is, \Vbat a1·ea 

\Vas }J1·oposccl to be served. I tl1i11k it is 11ot a llUestic111 of 
what a1·ea be p1·01)osccl to f;e1·ve, b11t \\'h<1t area the statio11s 
do se1·ve. 

The Co111·t : I ass11111e t.l1e Co111m l1r1ica tior1 s Di visio11 011 t-
lines <1ncl clesig1111 tes tl1e a i·ea to be se 1·vecl by 
ti on. An1 I co1·1·cct <l l)out that 1 

J\ir. Kra111e1·: Tbat is co1·1·ect, )'Ou1· Honor·. 
The Co111·t: He 1r1ay a11s\ver. • 

(No ans\\'er.) 

a i·ac1io st~t-

• 

Q. I ha11cl .J'011 C+o,'e1·11111e11t 's Exl1ibit 1 for icle11tificatio11, 
\\'hich is a ce1·tificc1 copy of t.l1c Di\'isio11 of tl1e Fcc1e1·<1l Co111-
m11nications Co111111issio11 i11 the <ll)plicatior1 of the E1y1·ia~ 
Lorair1 B1·oaclc<1sti11g· Co1111)t111y· fo1· a co11st1·uctio11 1Jer·111it, 
Docket No. 7'780, aJ1(l ask )'Oll to fi11cl tl1e fi11cli.11g of fact No. 
37 in that doct1111e11t., which ap1)et11·s, I believe, 011 page 13. 
I \Vill ask yot1 if that 1·ef1·esl1eB '\'0111· i·ecollectio11 as to tl1e 

• • 
towns '\\1hich )'Ou p1·oposecl to re11cle1· b1·oadcasti11g service 
to if your lice11se was gra11tec11 
[fol. 46] A. Yes, 8i1·, it. cloes. 

Q. And ,,,}1at \\'e1·c. tl1ose co111n11111ities 1 
A. Lo1·~1ir1, Ely1·ia, "\7\T elli11gto11, Ol)erli11. 

l\fr. F11lto11: Ivlay \Ve ha,,e t.l1e othe1·s? 
~·11·. Kr·a111c1·: If tl1e Cot11·t please, I "'ot1lcl like to call 

your Honor's a t.t.e11tion to Co11clusio11 6 in tl1is doct1mer1t, 
\vhich appear·s 011 t.hc last page of the cloct1me11t, 011 llage 16. 

The Co111·t: I 11ave it .. 
J\·1r. I\:1·a111e1·: Does 1·011r Hor101· "'isb us to reacl that t.o • 

)'Ot1? That is t11c basis llpon which I an1 goi11g to offer this 
doc11111ent in evicle11ce. 

The Cot11·t.: V\7ell, let. 111e look at it first .. All rigl1t. 
J\·Ir. I\.'.1·a111er: If tl_1e Co111·t. please, as \'0111· Ho11or st1g--. -

gested, the c111estio11s I askccl hefo1·e \\'e1·e ])ackg1·01111d to 
get to tl1e i:ioint, \\Tl1icl1 is P<11·<1g1·a1Jl1 6, 8llO\\'i11g tl1e a 1·ea 
\vLich the Conu11i.ssio11 conc.lt1cled \\'011lcl be se1·,•ecl. I off er 
Exl1ilJit, 1 i11 evide11ce. 

The Co11rt: It i11ay be 1·eceivecl. I t.akc it it is lJei11g 
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offered just fo1· tbe pu1·1)ose of Pa1·ag1·apJ1 37, on page 13, 
01· Fincling 37, as you 1·efe1· to it, a11~ 6 011page16' · 

l\'11·. l{:1·amer: Co1·1·ect, you1· Hono1· . 
• 

Q. Have yo11 eve1· bea1·cl J)1·oadcasts of \\7EOL \\'bile yo11 
'''ere outside of OJ1io7 
[fol. 47] A. Yes. 

Q. Do yo11 1·en1er11be1· bo,v it \Vas )'011 J1a1)pe11ecl to l:>e out
sifle of Ohio 7 

A. l~es; Ill)' })rotber-i11-la''' '''ns take11 c111ite ill, n11cl bis 
reside11cc '''as i11 Dct1·oit, a11cl I left Ely1·i;l. a.1·01111cl 3 :00 
o'clock i11 t.he afte1·110011, a11cl listc11ecl to 0111· statio11 011 the 
auto111obile, tl1e c;11· r·ilclio, it.II t.l1e \\'U)' to Detr·oit. 

Q. Do yo11 1·e111e111 be1· '" l1e11 tliis L1cc111·1·ccl, a IJJJ1·oxin1a tely 7 
A,. It. "'as the ea1·l)1 JJn 1·t. of la st. )'C111·. 
Q. Tl1e ca1·ly }Ja i·t of 1949? 
A. 1949, )'es, sir. 
Q. Ancl you tr·a_,-c]ccl f1·0111 El)•t·i;1, 3'011 sa)', to Detroit? 
A. Ely1·ia, to Detr·oit. 
Q. A11cl i11 \Vl"Jat st;1to clicl yo11 11ea1· the. lJ1·oaclct1st i11 )'Ot1r 

car r·aclio otbc1· tl11111 C>bio? 
A. l\'[ i cl1 i g;1.11. 
Q. \\7 ei·e )'011 listc11i11g to Al\'f 01· Fl\·f.? 
A. AI\-[. 
Q. '\Vl1at J;:inLi of 1·nclio set. \\':-IS it, clo ; 1 011 1·cn1e111bc1·? 
A. It. is the 1·aclio i11a1111fi1ct.111·ccl, I J)olie,,e, lJy (l'o1101·al 

i'loto1·s. It is t.lle D1:il1110-Rc111)', I J)clic\'C is tl10 11111110 of tl10 
n1ant1f nct111·c1·. 

Q. Do )'Ot1 re111er11lJe1· \\•l1ct.l1c1· it. '''as clt11·i11g tl1e clayt.i111c 
or 11igl1tti111c 7 

A. Botl1 times. I listc11ccl to tl10 statior1 goir1g to Dct1·c1it, 
[fol. 48] a11cl I pickecl it tip agai11 afte1· r11y clepa1·tu1·e fro111 
Detroit, a11cl ca1·riecl it 11ntil tl.10 sta.tio11 '''e11t off tlic ai1· at 
12 :00 o'clock. 

Q. A11d at all ti111es \vl1ilc )1 011 '''e1·c i11 1·ficl1iga11, t>et\\'ce11 
t.J1e poi11t \vl1e1·e )'Ott crossecl t.l1c l\'ficl1iga11 li11e t111cJ )'011r 
clest.inat.ior1, \\'tls tl1c 1·ecept.io11 goocl, 01· \\'as it on])' good 
so111e of tl1e ti111c ~ . 

A. I'assir1g tl11·011g·l1 Tolcclo 011 111;,1 '\'ay to Det1·oit, tl1c 
rece1Jt.io11 '''as 11ot goocl fo1· tl1e pe1·iocl of p1·olJal.lly a half 
n1ile, tl1i·ee-fo111·tl1s of :1111ilc . 

. Q. '\Vas tl1c i·occ1Jt.i1Jr1 good i11 1111 1)l<1ces i11 l\·£.icl1iga111 
Toleclo is i11 Ohio. 

A. Yes, I \V011lcl s~1y tl1e 1·ccc1Jtio11 '''tis goocl fai1·. 
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Q. Fai1·? You we1·e al)le to.11nclerstand \vbat \Vas said? 
A. Yes. . 
Q. I\'! r. A111mel, I Lil r1cl you Gove1·nn1ent. 's Exhil)i t 2 f 01· 

ide11tific.atio11 a11cl ask )ro11 to tell 1ne \vhat. it. is, if J·ot1 };;:110\v. 
A. This is a list. of s1)01·ts events bi·oadcast f1·on1 'VEOL 

originatir1g 011tside of tl1e State of Ohio. 
Q. ''r as tl1a t clocur11ent p1·epa 1·ecl i11 )'0111· office u11de1· your 

s11per\'ision ar1cl at yo111· cli1·ectio11? 
A. Yes, sir, it \\'11s. 

1·I1·. Kramer: I offe1· Go,re1·11111ent's Exl1ilJit. 2 i11 cvicle11ce, 
if the Co111·t i1Ie.ase. 
[fol. 49] 11:1·. Fulton: I object, if }'0111· Ho11or i)lea.se. 

The Co111·t: "\Vhat. is t.he object.ion? 
nl1·. F11ltc111: TJ1e olJjectio11 is this: tl1is co11111l~1i11t is 1Jasecl 

t1por1 ciu1· 1·cf11sal, :i.111011g other thi11gs, i11 tl1e :.1dve1·tisi11g 
encl CJf it, t.o accept 01· co11t.i1111c or 1·e11C\\' acl\'C1·tisi11g. "\\7 e 
a1·e 11ot clcrlli11g· \vit.li \V]1at tl1is statio11 clocs ge11e1·all;' alJ011t 
i·ecei ,,i 11g, I \vill C;lll it, acl ''c1·tise111e11ts, if yot1 l)le<1se, of 
l)11sel)all ga111es. I c1011 't kno'v 110\\' it. }}ea.1·s on t.b·is case. 

The (~0111·t: I take it it is offe1·ecl fo1· the 11111·1)ose of cstab
Iisl1i11g i11te1·st.a tc cor111ne1·e.e, })ei11g e11gagecl i11 ir1terstate 
co1nn1e1·ce, a11cl tl1e p1·oof is 110,v offer·ccl to sbo\\T t.lJilL st.at.io11 
\VEOL is e11gagecl in inte1·stnte co111111c1·ce. I take it that 
is t.11 e p111·1Josc of t 11a.t ]JI'Oof. 

TuI1·. F11lt.011: 111 othc1· \Vo1·cls, it is li111itecl to sl10''' the 
stat.io11 is e11gagecl g·c11e1·ally i11 i11te1·statc co111mc1·ce? 

The Co111·t,: I so t111clc1·sta111l. Tuly u11cle1·sta11di11g of tl1e 
pur·1Jose of tl1c p1·oof is to estalJlisl1 i11to1·st.atc co111111e1·ce, 
110,v; 11otl1i11g else ]1as 1Jee11 co11tc11cled f 01·. 1\.Jl tl1e Exhibit. 
sl10\\'S is the fact t.l1a.t ce1·tni11 s1Jo1·tir1,g cve11ts a.1·c lJ1·oaclcast. 
ove1· Statio11 WEOL \•1l1icl1 C)1·igi11atecl 011t.si.de of tl1e Sta.te 
of Ohio. 

~·11·. I~1·a111er: That is cor1·ect, yo11r Honor. 
[fol. 50] The Cou1·t: If objecti.011 is i11acle 011 tl1e lJasis t.hat 
it is n listi11g 111acle })y so1neo11e else, t.l1at \vould ])c a11otbe1· 
q11estic111. 

~f 1·. F11Iton: That is, 011 t,J1e })a sis of bea1·say? 
Tbe (..]0111·t: Y cs. 
}.-[1·. F11lto11: '"\7 ell, I t.l1011gbt al)o11t t.l1at a11cl disc11ssecl it 

i11 ou1· office, :111cl '''"e clocidecl "'e \V011lcl11 't. make a.Jl)' ol)jectio11 
011 a g1·01111cl like t.hat. 

The Co111·t: If it, is basecl 011 the other· olJjcctio11, it '''ill 
l)e ove1·r11led. 
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1\fr. Fulto11: Exception. 

Q. "\Vhat is ge11e1·:tlly 111ea11t b)' tLe te1·111 '' Ntltio11t1l Ad
\'e1·tise1·' '1 

Tl1e Cot11·t.: Let 111e sto1l fo1· a. 1110111c11t to look at tLcse. 
~.\.s I saicl, I clcJ11 't '''<:11it to lJ1~ i11 tl1c i:iosit·.ic111 ot' l.it1\·i11g· t111y 
of t.liese exbillits jt1st o1Tc1·ccl \\'itl1ot1t l1t1vi11g f1111 t)l)llo1·
t1111i ty to cxan1i11e tl1e111 tho1·oug·blj'. 

1i·I1·. IC1·a111c1·: ~\T ould you like 11s to i·ead Exl1ilJit 21 
Tlie Uou1·t: I tbi11k it 111ig·bt l)e '''ell if )'Ot1 '''ill ha \'e 011e 

of ~-ot11· associates clo that. I '''ill ll}Jp1·eciate t11i1t \'ery 
11111ch. 01· i11te1·1·111)t. )'Ou1· exa111i11atio11 1011g e11ougl1 fo1· l11e 
to i·eacl it. 

l\·I1·. K1·a111e1·: It is a flu1·e O\'e1·sigbt.. I tbi11k tills e.xl1ilJit 
• 

011gl1t to be i·eacl. 

[fol. 51] (Said Ci·ovo1·11n1c11t's Exl1i!Jit 2 t.he1·et11Jo11 1·oacl 
to tLe Cot11·t .. ) 

Q. l\f.1·. A.nu11el, \\1ha.t is ge11e1·allj' 111ci111t J)j' tl1e te1·m 
''N:.1tio11a.l Acl\'e1·tise1·''1 

A. J\.11 ltd,·e1·t.isc1· t.Lat is at:l\·e1·tisi11g li1·otl11cts c111 <1 1)a
tior1f1 l l.1asis O\'e1· tl1e \\'bole U11itecl St;1t.es. 

Q. l\f 1·. A111111el, I }1;111cl )'011 C-i-rJ''e1·11111e11t's. Exl1i}Jits fo1· 
icle11tific11tio11 3 to 1_3 i11clt1si,·c, n11cl I '''ill as!;: 3'011 to tell 111e 
gc11er·all.)' ''·l1at, t·.J1,)SC cloc.11111c11t.s a1·e. 

A. Tbcse a 1·e co11t1·~1cts 1Jet\\'ec~11 :1cl \'C 1·tisi11g· ;1ge11cies n 11cl 
1·adio sta tio11 \\7EOL. 

' 

Q. Is ei1cb of t.l1ose co11t1·11cts 110,,· i11 effect? J,ool;: at 
t.be111, please, c0:1 i·eft1ll)'· 

A. (After· exa111i11i11g san1e) "\Vi th the exce1Jtio11 of t\vO~ 
thev a1·e i11 effect .. • 

Q. Re11cl t.lie 1111111lJe1·s of the t\\'O tbat <11·e 11ot i11 effect. 
A. No. 4 a11c1No.8. 
Q. ~.\.1·e l1ot 110\V i11 effect 7 
A. No, si1·. 
Q. A11d \\'Le11 clicl Nos. 4 a 11cl S cx1Ji1·c 7 
J'I,,.. No. 4 ex1)i1·ecl Decer11J)e1· 12, 1949, ;111cl I lJclievo No. 8 

i1bo11t the s111110 t:i111c. I 11111 11ot s111·e. 
' 

Q. Yott l1a\'C 110 c1J11t1·acts sir11ilr11· to tl1ose t.\\'O 110\\' i11 
effect.; is tl1at co1·1·ect Y 

' 

A. That is co1·1·cct. 
Q. Tl1e 11t1111l1e1·s tl1;1t. n1·e 11ot 110\\' i11 effect a1·c· 4 n11tl S; 

[fol. 52] is that ~01·1·e<::tY 
A. Yes. 

Dale
Sticky Note
None set by Dale

Dale
Sticky Note
MigrationNone set by Dale

Dale
Sticky Note
Unmarked set by Dale

Dale
Sticky Note
None set by Dale

Dale
Sticky Note
MigrationNone set by Dale

Dale
Sticky Note
Unmarked set by Dale



30 

Q. I11 each case of tl1cse se1·ies of co11t1·acts 3 to 13, on1it
ti11g 4 a11d 8, cloes t.be co11t1·t1ct. say the 11ame of the adve1·tis
i11g age11c~' 1111d the 1111111e of tl1e advert.iser· i11 whose behalf 
tl1e agc11cy is acti11g·V 

A. Y cs, si1·. 
Q. 111 each case please look th1·011gh t.l1ese co11t1·acts a11cl 

tell i1s \\'itl1 r·es1)ect tc1 e:.1cl1 011e, 11a11li.11g tl·1e 1111111lJc1· of tl1e 
exhiJ)it, \Vhethe1· 01· 11ot t.l1e ;1ge11cy tl11cl tl1e ad\1e1·tise1· are 
\vithi11 01· \vit.ho11t tl1e State of Ol1io. 

A. ExbiJ)it 3, both tl1e ~1ge11cy a11d t.l1e aclve1·tiser outside 
the State. 

Exhil)it 5, ))oth the acl\1e1·tisi11g age11C)' and the adve1·tiser 
a1·e \vithout. the state. 

Exhil)it 6, botl1 the adve1·tisi11g age11cy a11d the adve1·tise1· 
a1·e 'vitho11t tl1e state. 

Exhibit 7, })oth tl1e aclve1·tisi11g agency a11cl tl1e aclv·ertiser· 
a r·e 'vi t.bo11 t. the state. 

Exhibit 9, both the a(lve1·tisi11g age11cy a11d tl1e advertiser 
a1·e '''it.bo11t t.l1e sttite . 

. Exhibit. 11), botl1 the ad\'e1·tisi11g agency ancl the adve1·
tise1· are \\'itho11t tl1e state. 

Exl1il)it. 11, l)otl1 the i1(lve1·tisi11g· age11C)' a11d tbe adver-
tise1· a1·e \\rit.bo11t the state. · 
[fol. 53] Exhibit. l~, lloth the acl\1e1·tisi11g agc11cy a11d the 
acl ''e1·tise 1· a r·e \Vi tL011 t. the state. 

ExhilJit 13, l)otl1 t.l1e aclvertisi11g age11cy a11d tl1e adver
tiser a1·e ,vit.ho11t the state. 

Q. No''', i11 the col11·se of ca1·1·yi11g out }'ou1· obligatio11s 
1111de1· these co11t1·act.s i11 effect, I take it that. }'OU bi·oadcast 
n1ate1·ial; is tl1at cj)rr·ect? 

A. Yes, sir. 
Q. I-Io\v (lid the 111ate1·ial \\1hich ;·011 !Jroadcast pu1·sua11t 

to tl1ese co11 ti· acts i·eac.11 you, ])y n1ail 1 
A. B)' mail, yes, si1·. 
Q. A11d \vhe1·e does it co111e f1·01n, tlie aclve1·tise1· 01· the 

acl\1e1·tisi11g ag·ent 7 
A. T11e atl \1c1·tiscl· 's age11 t. 
Q. I11 each ct1se 1 
1\. In each c11.se. 
Q. Y 011a1·e }Jaicl fo1· ca i·1·yi11g 011t. these co11tracts ~ 
A. Yes, sir·. 
Q. Ho\\' a1·e yTou paid fo1· ca1·1·yi11g tl1em out? 
A. Bv check . • 

• 



Q. Ho\\• cloes the cliock 1·e11cl1 )'Ot1 ~ 
A. U11itecl States l\·fail .. 

• 
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l\f 1·. I\:1·r1111er·: If tl1c Cou1·t JJlcnse, I ot"fe1· (l0\'01·11111e11t 's 
Ex hi ]Ji ts 3 tl11·ot1g·l 1 1::1, \\'i tl1 tl1c excc1Jti fJIJ of Exh i lJ its 4 tl 11cl 
[fol. 54] 8, i11 evide11ce. 111 otl1e1· \vo1·cls, 3, 5, G, ·7, 9, 10, 11, 
12 [tl1Cl 13. 

Tl1e (~0111·t: Yo11 a1·e cli111i1111.t.i11g Exl1i!Jit:s 4 t111cl 8? 
1\11·. J(1·11111e1·: Yes. I 11111 1·eso1·\'i11g· t.lie 1·igl1t 11t so111e 

ot.bc1· ti11·1e to offe1· t.lie111. I clo11 't );;110\\1 i±' I C\'CI" \\•ill. 
'11 l1e Co111·t: Tboj' 11111y ]Je 1·ecoi\·ccl. 

Q. Dcies tlie EI)·1·i:1-Lo1·11i11 B1·oaclc11sti11g Co1111:11111)' }1ave 
co11t.1·acts fo1· acl,,e1·tisi11g· \vitli 111e1·ch:111ts \\•Lo a.1·e locatecl 
i11 Lo1·ai11 Co1111t)', Ol1io? . 

A. Yes, si1·. 

n[1·. I\:1·a111e1·: I 111ig}1t Sn)' to )'Olli' Ho1101· tl111t. t11e l)lll'JJOSC 

of t.be 1·a.the1· t.ccliot1s exa111i1111 tio11 011 tl1e 1111tio11:-1 l co11t1·11ct, 
·at least I t.ho11gl1t it \\'ns teclio11s, \\'<ls to olJ\'i11te tl1e 11eces
sit)' of 1·eadi11g er1c.11 of' the111. Is t.hat 1111 1·ight ~ 

Tl1e Co111·t: Pe1·f·~ctlv . • 

1\·[1·. l{1·a111e1·: I thi11l.: I \\•ill olJvifttc t11e 11ecessit,, of l1a\'-
• 

i11g to 1·eacl tl1e111. 

Q. I11 tl1e C..'tse of tl1csc co11t1·11cts \\•l1icl1 )'C111 11n\'e, \Vllicl1 
I v:ill 1ln11cl )'C111 11s soo11 11s I g·ct. tl1c111 111111·kccl, fo1· ncl\'e1·
t.ise111e11 t.s i'o 1· i1101·cli:111 ts i 11 Lo1·11i11 Co1111 ty, clo }'011 ~~110\\', 01· 
co11lcl )'Oll state b)' looki11g nt tbe co11t1·act.s \\1l1etl1c1· t1.1e 
adve1·t.ise1·'s co1J~1 }J111·s11t111t. to tbese cc111t.ract.5 is se11t to }1011 
f1·0111t.lie111e1·c.l11111t. 01· f1·0111 so111eo11e else? 
[fol. 55] A. I \\'011Jcl ha,,e to i·efe1· to tl1e co11t1·act. 

Q. But ;.·ou co11lcl tell if \Ve sho\\'ec1 t.he111 to ~·0111 · 
A. I believe I coulcl. 

-rvr1·. I\:1·a1ner: vVhilc the cle1·k is i11a1·ki11g· t.hese clocu-
111e11ts, I \\'as \\'011cle1·i11g if co1111scl 01· ;.1 0111· Ho1101· '''011Icl 
ha,·e atl}'. ol)jectio11 if l1e1·enfte1· \\'e 1111l1·k a11d 11ot offer, 
t.J1ese cloc11111e11ts '''l1ilc t.l1c cou1·t is i11 1·ecess. · · 

• 

Tue Co111·t: Tl1at '''011lc1 IJe a g1:cat acl\•a11tage. 
l\·[1·. !{1·a111e1·: I l1esitatccl to clo it 011 tl1e fi1·st cla\', 

• 

Tl1e Co111·t: That \\'Ot1lcl ])e 1Je1·fcctl)' }Jl'O}Je1· . 
. 1\11·. F11lto11: '1.1 h11t is t.he JJ1·actice yo111· Ho1101· 11secl al'\'ll·)'S 

,,·J1e11 lie '''as Dist1·ict Att.01·11c::i'· 

Q. I J1a11d }"Ott fo1· ide11tificatio11 Go\'c:1·11111e11t 's ExJ1ilJit 14 
th1·ot1gh 45, inclusi\'e, a11cl I '\'ill ask )'OU to tell 111e '''hetl1e1· 
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or i1ot each of those is a co11t.ract bet\\•ee11 the Ely1·ia-Lu1·ain 
B1·oadcasti11g Co1111)a11y ai1d so11·1e ad,·ertise1· i)1·ovidi11g fo1· 
the adv·e1·tisi11g of the ac1ve1·tise1· 's lll'OLll1ct. 01· ser\1ice over· 
i·aclio stt1 tio11 \VEOL? 

~.\.. (Afte1· exa111i11i11g saicl exhibits) Yes, sir. 
Q. Car1 )'Oll tell 11s \\'itb r·es1Ject to each of those co11tracts 

\vl1ethe1· 01· not )'C1u al·e paicl fo1· c<11·1·3·i11g the111 Ol1t b)' so1ue-
011e loca tecl i11 Ohio 01· b'' sor11eo11e ll)C<1 tecl outsic1e of Ohio? ,. 

[fol. 56] ... ~. Tbe i11ajo1·it3• of these a1·e cooper·ative adve1·-
• t1se1·s. 

TheCou1·t: A1·e-what1 

The \\7it11ess: (~001)e1·ativ·e acl,·e1·tise1·s. 
11Ir. Kra111e1· : You n1ust 11ot let 1·ou1· \'Oice fall at the e11d 

• 
or· ,,.e can't hea i·. 

Q. What clo )'Ot1 111e<1t1 }))' the })ht·i1se ''coope1·ative acl
ve1·tisi11g cont1·acts''1 

... .\.. \'7be1·e the ma11ufact111·e1· pa)'S 111) to fifty pe1· ce11t of 
tho aclve1·tisir1g cost, i11 coope1·atio11 \vit.11 the local clealer·. 

Q. Does the J)a)'111e11t co111e cli1·ect. to }·011 f1·0111 the 111a11t1-
t'act111·e1·, 01· cloes it co111c f1·0111 tl1e local clcale1·7 

A. It co111cs f1·0111 tl1e local clen lei·. 
Q. 111 ct1se of aI1y c,f those co11t.1·acts is tl1e sc1·i1)t 111ate1·ial 

\\'l1icl1 }'011 lJ1·oa(lc.ast f1·0111 011tsicle of tl1e State of Ohio 1 
• 

A. Yes. 
Q. \'Till }·011 please go t.li1·011gl1 eacl1 011e as i·a1)idl)' as }'Oll 

ca11 a11cl call off f1·0111 each c111c \\•l1c1·e tl1e sc1·ipt rnate1·ial is 
se11t to 1.'0ll f1·0111 011tsicle of t.l1e Stt1te of Ol1io 7 • 

A. ("\\7 i t11ess exa 111 i i1es exbi IJi t.s). 
Q. He1·e \\'e 11av·e Go,re1·n111e11t's Exhibit 7, a co11t1·act fot· 

1·aclio aclve1·tise111e11t ,,.j t.h tl1e Joseph Aclve1·tisi11g Age11cy 
011 behalf of Reel To1J B1·e\\'i11g Co1111JaJl)'. Does that sc1·ipt 
co1ne to 11 011 f1·0111 Ci11ci1111ati 01· f1·0111 outsicle of the Stat.e of 

• 
Ohio? 

• 
A. It co111es f1·on1 Ci11cinnati. 
Q. Gover·11111e11t's ExbilJit 18, Ge1·st Advertising Agenc;1 , 

[fol. 57] ad\1 ertisi11g tl1e Ice Follies, 1950. Do yo11 i·e111emlJe1· 
,,·betbe1· tl1e acl\1e1·tisi11g· COJJY "'·;1s se11t to yol1 f1·om \\•itbi11 
01· f1·om \Vit,]1out Ohio? 

A. That \Vas fron1 \\•itho11t tl1e State. 
Q. Does it co111e to yo11 lJ~' 111ail? 
A. Yes, sir. 
Q. In the f 01·1u of ~1 i·eco1·d 01· typewr·itten 111ate1·ial? 
A. Elect1·ic transc1·iption. 
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Q. Cf1)\'e1·11111e11t 's ]~xl1il)it !1, co11t1·act '''itl1 t.l1e Ace Dis-
t1·i!Jt1ti11g· Cc11111:><tll)', Tltc R.iesclJ);1cl.i 1\g·e11C)' s11111il)·i11g CL)}J)'· 

A. Tl1rJ.t is st11Jplicd ft·o111 fl·lil\\'at1kee. 
Q. \\I isco11si11 '1 
J\.. Yes. 
Q. To you? 
A. Yes. 
Q. Bv ''\'OU'' I 111ea11 

• • 

A. Yes, si1·. 

• 

Q. Go,re1·111ne11t 's l~xhi!Jit 2(1, co11t1·~1ct \\'itlt Riclta1·d T. 
B1·}111(lt, ftd\•e1·tisi11g· ag·e11cy fo1· tl1e 1\.lliecl Oil Co1111J1111)'· 
Does tl1at colJ\' co111e to )'l1tl f1·0111 '''itl1i11 01· '''itl1011t tLe St11te . . ' 
of Ohio? 

A. \\1itl1i11. 
Q. Go\1e1·11111e11t's l~xl1ilJit 21, co11t1·act \vith (-J.1·cg;ot·y & 

Ht:1t1se Acl\1 e1·t.isi11g A.~·e11c)' 011 l)cl1alf ot' SJJ1111g· Bt1l.:i11g· CrJ111-
pan3'. Is tLat f1·0111 '''itbi11 01· \vitl1011t t:be state? 

~t:..._. \\7itl1c,11t. 
[fol. 58] Q. Be11tc111 ~~ S111Je1· Elcct1·ic Co1111)[tlt)'· Do )'OU 

1·er11embe1· \Vhethe1· ll1e CO}Jj' JJu1·st1a11t to that co11t.1·act, 
Gove1·11111•~11t 's Exl1ilJi t 22, co111cs to y1)tl f t·o111 \vitl1i11 01· '''i th
out tl1e St<1te of «)Lio? 

A. "'\\7itho11t the state. 
Q. F1·0111 '''be1·e, J)lease, if )'Ot1 k110,,,7 

1V[1·. Fulto11: Does tl1e '''it11ess l1tl\'O so111e c1iffe1·e11 t tJa1:1er 
ir1 11is h<111cl? 

Q. \\T.l1at clo )'011 11ave i11 )'0111· h1111cl? 
A. I ar11 1·efcr1·i11g to tl1e list of i11 n11c1 ot1t c1f tl1e st11te 

CO}))'. 

(Pape1· sbo,.,.·11 to Mt·. 1!..,ulton). 
l\{1·. F11lto11: That is a list )'Ot1 111acle ll!l fro111 yo11r 1·ec-

01·ds; is that it? 
The \Vit11ess: Yes. 

A. The Be11t.011 & S111)c1· Cc11·111:1<11l)' 110.ndle tl.1e 1·11dio ancl 
tele\1 isio11 1·e1Jn i r·s. U 11f o 1·t1t1111 tel)' I cl on 't );;:11ow tl1c exact 
locat.io11. I k110\v tbe CO}))· c1)111cs f1·0111 011tsicle of t.11e st.11te. 

Q. Bt1t )'Ot1 clo11 't l\11ov.' \\1l1e1·e 7 
A. No. 

• 

Q. That is ;111 r·igbt. Y 011 c;111 0111~· testif)' to '''hat yc>tl 
kno'''· He1·e is Gove1·11111e11t's Exhibit. 23, co11t1·act IJet,vce11 
WEOL c111cl Avo11 Ha1·dwa1·c Lv., Eq11i1J1ne11t Con1pa11)'. Do 

3 26 

• 

' 

• 

• 

• 



34 

)·ou l>.110,,· \V be i·e the CO}))' l)ll t'S un 11 t to t 1111 t cont 1·t1ct comes 
f" 1·01111 
[fol. 5g] L<\.. It co111es f1·01n 011tsicle. 

Q. Do )'Ott ]{1to\\' f1·om \\'he1·e it cc1111es? 
· 1\. No, I c:.111 't t111S\\'e1·. 

Q. Do }·011 k110\\' tl1c~ product acl\•e1·tis1~d IJ}' the .t\. vo11 
Ht11·cl\va1·0? 

L-\.. Y cs, si1·; elect1·ict1l ec1uip111e11t, tele,•isio11 a11cl 1·adio 
• 1·ecc1 \'e1·s. 

Q. C+o,'e1·11111c11t 's ExbiJ)it 24, \\•itl1 Tl10111as R. Pole11, 
Ely1·ia Fc11ce & I1111)le111e11t Co1111)1111y? 

.i\. Th11t. co111es f1·0111 c111t. of tl1e stt1te. 
Q. Se11t to yrJtl i11 t1·;111sc1·i1Jtion for1117 
A. No; co111es i11 tl1e U11itecl St<1tes 111ail. 
Q. T)'J)C\\•1·i tte11 copy? 
.<\. T3•1Je\\'r·it.t.c11 coi:1y. 
Q. (~ovc1·11111e11t.'s Exl1ilJit 25, C. ''r· B111·1·es. Do )'C111 l\110''' 

\\'l1e1·c t·.J1at cOJjY co111cs f1·0111 pu1·sua11t to that c011t1·11ct? 
1\. Tliat is \\•itbi11 tl1e st.t1te. 

:ri·I1·. F11lto11: If }'C1111· Ho1101· plct1se, I :11tl j11st \Vo11(le1·i11g 
if t11e1·e \\'ill J)e ~l litt.le savi.11g· of ti111e a11cl e:x:pedit.i11g of ti111c 
if \\'C• c1)t1lcl11 't j11st SH}' tli11t t.lie i:.~xa111i11at.io11 of tl1nt 11t1111lJc1· 
CJf this g·1·(i111J, 14 t.o 4.5, is ill11st1·ati\'E! of tbe '\Vil}" in \\•l1icl1 
tl1e)' clrJ )J11si11css, i11steatl of goi11g· tb1·011gl1 each of tlic ex
J1il)i ts 011e e:1fte1· the c1tl1e1·. I c1011 't '''~111t to tell ,·011 lio\\' to - .. 
clo, b11t I :1ss11111e it \\'ill l:1e t111} s;c1111c J;:i11cl of testi111011y, sc1111e 
[t'ol. liO] 'vit.J1011t a11cl so111e \Vithi11. 

T.lJc Oo111:t: I t.al"e it 1.11a t so1ne ol)jectio11 is llei11g n1acle to 
tl1e i11te1·st11tc cl1a1·act:e1· of tl1e IJ11si11css, lJasecl 111Jo11 }JossilJI}' 
tl1e t111101111t of i11tc1·st.::1te busir1es.o; clo11e, n11cl tl1e Go\'c1·11n1e11t 
sl1011lcl ha\·e tl1c 1·igl1t trJ IJl'O\'C it nil. If t11e1·e is 110 ol1jectio11 
11111cle, rJf co111·se it 111:1)' g·o i11 ex1Jeditio11sly. · 

1\f 1·. F11lto11: The1·e is t.h:1t olljectio11 111ncle. 
T1.1e Oo111·t: Do you <1g1·ee that 011t of so1ne tl1i1·t.y cxl1ilJit.s 

11e1·1), co11t1·:1cts fo1· aclvc1·tisi11g, 18 01· 20 01· 25 a1·c those 
,,·h1~1·e tl1c COJ)~' c11111c f1·0111 Ol1tsicle of t.l1e State of 011io? If 
~'c111 c~111 ag·1·ee 011 so111etbi11g of that ch:11·acte1·, I in1t1g·i111~ it 
\\•c111 lfl })J'Ol)tl l)lj' s:1ve so111e ti111e. 

I tl1i11k \\'e '''ill take n fiftcc11 111i1111te 1·ecess at this tirne. 

(Recess ta ke11). 

[f1Jl. ()1] Q. ~'[1·. J\.r111nel, ,,rjt,.11 i·os1)ect tc1 (-l-ove1·11111e11t.'s 
Ex.l1ilJit. 2(), co11t1·act J)et,vee11 \VEOL a11cl G. E. Co11k•~)' Coin-
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})all}', \\•J1e1·e, if }'Oll l\JLO\\', clicl t.l1e ~1cl\•et·tisi11g sci·ii)t a11•l 
111~1te1·i1lls fo1· tl1~1t co11t.1·11ct 01·ig·i11t1te f1·0111? ·-

A. It co111es £1·0111 '''itl1011t tl11~ st11t.e. 
Q. Do }'Oll l\110\v \\•J101·e it co111es f1·0111? 
A. I\·fa.'1 I <1sk \Vl10 the 11cl,·c1·tise1· \Vt1s, I\•[1·. T-\:1·a111c1·? 
Q. (f. E. Cc111l{C~' Co1111:1a11}'· Do }'Oll '''a11t to sec tl1c co11-

t1·act. (ha11cli11g co11t1·act to '''it11css)? 
A. I clo11 't k110\\'. 
Q. Cfo\1 e1·11111e11t's Exl1ibit 27, co11t1·act ])et\\'ce11 E1·l1 R~1clio 

& Tclc\•isio11<111cl1.,TE(IL, clo yo11 k110\\' \\1l1c1·e t.110 t1clve1·tisi11g· 
111at.e1·i:1ls fo1· tl1<1t co11t1·;1ct fJ1·igi1111t.e f1·0111? 

A. TL<tt 's \\1itl1i11 tl1e state. 
Q. C+ove1·11111e11t 's J~x l1il)it 28, C+ooclyo;11· Se1·vice-\\TEUL 

co11t1·act, clo yo11 k110\\' '''}101.·e tl1e 111atc1·inls co111e f1·0111 fo1· 
tl1a t 1· 

A. Tl1at is \\rit.l1i11 the state. 
Q. vVhc11 }'OU say 11 \\'it.J1i11 tJ1c st11tc'' }'0l1 l110Ul1 \VitJ1i11 tuc 

state of Ohio? 
.t\. \Vitl1i11 tl1e st~1tc of Ol1io. 
Q. (i-O\'e1·11111e11t's Exl1i!Jit :2!:1, t.l1e S. S. I\:1·esg·e Co1111Jany 

ac1\1e1·tises 111e1·ch11111:lise, '''ccl11escl1l)' 1·1101·11i11g· sr1cci11ls n11cl 
sucl1. Do yo11 l>:110\\' wl101·e tl1c CO}J)' fo1· thttt co111es f'1·0111, c1o 
''Oll 7 • 

A. It co111es f 1·0111 Det1·oi t. 
[t'ol. 62] Q. Is it i11 tl1e fo1·111 of ti letter· 01· is it a ti·ai11';c1:i1J
tio11 7 

A. ''Te a 1·e 11si 11g Lo tb, t1·1111sc1·i pt ~111cl I ette1·. 
Q. Lo1·11i11 Glt1ss Co1111}a11}', (fo\'l?t'11111e11t. 's }Jxl1il)it 30, 

'''be1·e clo tl1e i11<1te1·i1:1ls £01· tbnt co11t1·1:1ct 01·igi11<1te"i 
A. Tl1at is witbi11 t.l1e st11te of Obio. 
Q. Go\'e1·11111e11t's Exhil)it 31, co11t1·~1ct l)et.,,•ee11 \\TEOL 

1111cl l{n111111s Reco1·cl SI101J, do }'1.)U k110\\' \\1l1er·o tl10 11111te1·ials 
fo1· that co11t1·act 01·ig·i11;1te? 

A. P111·t of it is f1·on1 \\1itl1011t the st~1te. 
Q. A11cl l)a1·t f1·0111 '''itl1i11 the st11te' 
A. Pt11·t f1·0111 \vit.bi11 the st11te, )'es, sir. 
Q. ExhilJit No. 32, P111·scl1 L11111be1· & Coal Co1111Ja1l}', 15 

111i1111te ])1·oaclc11st, 11eig·l.1IJ01·l1ood i·e1Jo1·te1·, clo }'011 l-::110\\' 
'''ber·e tbat COJJY conies £1·01117 

1\.. Tl1at is ,,·itl1i11 tbe state of Ol1io. 
Q. Exl1il)it 33, (f1·e.g·o1·}' & I-louse, CJe,,eJa.11d, OJ1io, 11cti11g 

tts age11t.s 011 beh11lf of the Pils11e1· B1·e,vi11g· C'o111p1111}', clo 
yo11 kno\v '''he1·e that yo11 i11ig·ht take ~1 look at tl1t1t Exhibit 
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33 ~111cl tell tis \\'h[1t tht1t. \\'<lS ;111 abot1t (ba11cli11g· ex:hil)it to 
\\' i t.11ess). 

A. Tl1is cc1ve1·s the l1ocl;:ey g·;;1111es <111cl the t1·a11sc1·i1Jts . ~ 

}J1·e1Ja1·e11 outsille c1f the st;1te of Ol1io. 
(~. A1·e tl1c1·e tI·n11sc1·i1)tio11s 7 
A. Yes, si1·, tl1e1·1; a1·e, a11cl also live copy that is p1·epa1·ecl 

})\' the adve1·tise1· . 
• 

[fol. 63] Q. \\Tith 1·espect to that Exl1ibit 33, clid \'TEOL 
l)1·onclc1l st J1ocke}T ga111es ~ 

A. Yes, sir·. · 
Q. A11cl wns that brortclca.st s1)011so1·ed })y tLe Pils11e1· 

B1·ewi11g· Co111pa11y, as 01·ig·i11ati11g· 011 \VEUL1 
A. It \\'i1 s. 
Q. J\.11cl clicl it cat1se you to n1ake a.1111ou11ccme11ts at 1·egt1-

i<11· i11te1·\'als du1·ing the l11·oadc::1st 1))' )'Oll of l1ockey gar11Ps? 
A. Yes, si1·. 
Q. A11cl \vc1·c-; those a111101111cen1ents t1·a11sc1·il)ed c11· '''e1·e 

tl1e;- 1·e;1cl by a11 a1111ou11cer T 
A. \'Tell, so111e '''e1·e t.1·a11sc1·il1ecl a11cl so111e \\'e1·e 1·ead. 
Q. I11 t}1c C<1se of t1·n11sc1·i1)tio11s, \vbe1·e \\1e1·e they se11t to 

yo11 from, if )'OU k110\v? 
A. I do11 't k110\\'. 
Q. (fove1·11111e11t 's Ex:l1ibit 34, R.esa 1· 's Re11 t.als, 1.lo )'C>tl 

l;::110\\' '\' he1·e t.l1c acl\'e1.·ti sing co1)Y l)u1·s t1a n t to tl1a t co11 ti· act 
01·ig-i11t1 tccl? 

~ 

A .. \Vit,bi11 tl1e st<:1tc of Ol1io. 
(J. Exhillit No. 35, R)'t111 Ar11llia11ce (:01111J:111y, 1Jo yo11 

k110\V \Vbe1·e t.be 11(],·e1·tising c.op)' fo1· t.hat co11t1·act. 01·igi.-

11a t.ecl f 1·01n 1 
~<\.. Tl1a.t '''n.!'i "'itl1i11 t.l1e stnte of OI1i(J. 
Q. Sr~\\'i11g· l\fnclii11e· Sales & Se1·,,ice, ExbilJit :36, (lo !'(Jt1 

1.:110\\' '''he1·c t.l1e aclve1:tisi11g copy frJ1· that co11tr~1ct 01·ig·i-
11a tecl f 1·011·1 ? 
[fol. 64] A. \'Tit.l1i11 t.be state of Ohio. 

(~. C+ci\•1~1·11111e11t's Exl1ilJit :37, S1Je11ce1· Ele\•11to1·, I11c., clo 
31 011 k11C1\V \\1l1c1·c t11e COP}' for· t.hnt cont1·act 01·igi11atccl, tl1e 
t1Cl\1e1·tisi11g CO})y1 

1\.. Tl1n t. 's ()t1tside the stat.e of Ol1io. 
(l .. D•) )'Oll ki10\v '''l1c1·e it ca111e f1·0111? 

A. Det.1·oi t. 
(J. \'Tl.Jicl1 is i11 tl.ie sta.te of-
~<\.. l\·Iicl1iga11. 
(~. Go,•e1·11111e11 t 's Exl1il)i t No. 38, a co11t 1·act l)et\\'eer1 
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\\7EOL :111cl T\iiles .)·. "\\7:1tso11 H;11·cl\\'a1·e, do )'CJtl 1~110\\' \\•be1·c 
tl10 COJJ)' l)t11·st1t111t. to tl1:1t. co11t.1·:1ct c:1111e f1·0111? 

"<\. No, I clo11 't. · 
1:~. I \\'Ot1lcl like )'Otl to loo){ a.t. Cio\•e1·11111c11t's Exl1i])it 38, 

?\·Ir·. ~.\111111el, a11cl )'ClU \\•ill 11otico t111cle1· t.be \\•01·cls ''1:i1·og·1·:1111 
11·t11tc1·ial 11.1·1·1111,g;er11c1tt.s'' it. says: ''T.liis co11t1·;1ct \\'.ill lJe 
ca11ccllecl if coo1). :1cl\'c1·tisi11g· c:11111ot. 1Je olJtai11ecl liy \\7at
so11 's Ha1·cl\\'a1·e. '' Do \'Ot1 k110''' i11 ,,·\Jose L:111cl\\'1·iti11g; t.l1;1t 

' L 

s t:1 tc111e11 t a J)l)ea1·s 1 
A. No, si1·, I clo11 't. 
Q. \\7bat clo }'011 1111cle1·stancl tl1n.t 1:111g11agc to 1111::a.11? 

1'vI1·. F11lto11: OJ)jectio11, if )'0111· Ho1101· }lle;1se. 
Tl1c c:o111·t: S11sta.ined. 

Q. \\7itl1 1·cs1Jcct. t.o Oo\•e1·11111c11t's Exl1ilJit. :39, co11t1·11ct 
rrot. G5] ]JCt\VCCll \\TEl)L a11d Cl1;11·lcs ~<\.. l)c1·scJltS, clr1 )'(JJl 
l1:11•J\\' \\•l1c1·0 tl1e CO!l)' of t.l1e t1·1111sc1·i1Jtio11 c11llecl t'•Jl' lJ)' tbnt 
cc111 t.1·act 01:igi 11a.tccl 7 

1\.. F1·1Jn1 t.l.10 ac1\'e1·tisi11g a.ge11cy i11 Chicago, Illi11ois. 
(J. ~A.11cl '''11s it se11t <:li1·cct to tl1e stat.io117 · 
A. Yes, sir. 
Q. J\.11c1 •:1o )'Ot1 k110\\' if it \V<1S i11 tl1e fci1·111 ot' n. t1·1111sc1·i1J

t.ic11101·11ot.7 
A. It \\'<ts n. t.1·n11sr.1·i1)tio11. 
Q. B1~1·sc111 's DcJJ:I 1·t.111e11t. Sto1·e, Exl1ilJit N c1. 4(1, tlo )'Ot~ 

l•111J\I' '''J1c1·0 tlic c0]))7 c.a111e f1·0111 IJ111·s11;111t to tbi1t cc111t1·:1ct? 
A .. Thnt. ,,·11s \\'itl1i11 tl1c state of (ll.1io. 
(l. (-l-o\1ci·11111c11t 's Exl1ilJit 41, Bc1·1·i11g·to11 's, \\•bc1·c c1i•l t.110 

c~o1:•)' 1.1111·sr11111t to t.b<1-t cc111t1·ar;t; co1110 f1·01117 
A. \\Ti tl1i11 tl1c sta.tc of Ol1io. 
Q. (-lrJ\'e1·11111er1t 's Exl1ilJit. 42, El)·1·i:1 R.nclici lJ}' t.lto \\'[1)7

, 

is t.110 lDl}'1·ii1. R.n,·lio cli1'f1~1·c11t t'1·0111 t.110 El}'1·in-L•)t·11i11 B1·<:1:1rl
c11st.i11g· Co1111Jn.11y? 

A. Yes, si1·. 
Q. El)'I'it1. R.aclio is '''l1nt.1 
~<\.. A 1·ct.11 i l sto1·e. 

• 

• 

• 

Q. "\\7bc1·c clid tho CO}J}' p111·s11a11t. to tl1at. co11t1·;1ct co111c 
f1·0111, if )'fJll ktlO\\'? 

1\.. I clc111 't ],;110\\'. 
[fol. 6l)] Q. (io\1 e1·11111c11t.'s Exl1ilJit 43, a co11t.1·nct 1Je·t\vce11 
\\7l~OL :t11cl Lrt\\' Elcct1·ic 001111)1111::,·, \v]1c1·c clicl t.11:1.t I \\•ill 
J1:111cl tl1is ic1 )'011, sit·, tl1is Go\'c1·11111011t.'s ExJ1ilJit 43, 1111cl :r-~Ll 
\\rill 11rJtc i11 t:l10 li11e llt1clcr ''P1·og·1·11111 l\'[ate1·i11l A1·1·a11ge-

• 
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rne11ts'' does that i·cf i·esh yot11· i·ecollectio11 as to where • 
t.he COJ))~ fo1· that aclve1·tisi11g co11t1·~1ct. car11e f1·cin1? 

A. Wit.l1in the state of Ohio. 
Q. Gove1·111ne11t 's Ex bil)i t. 44, a co11t1·uct l)etwee11 0 'Do11-

11e ll Pai11t & \Vallpape1· C~on11)a11y a11cl 1·adio statio11 \\7EOL, 
do )'Qll k110\\' \\1l1e1·e the acl,rc1·tisi11g 111ate1·ial i)u1·sua11t to 
t.ha t cont.ract. ca111e f1·on11 

A. Wit.bin the. state of Ohio. 
Q. J ob11 J\[ack, (.J.ove1·11me11t 's E.xl1il)it. 45, do )rot1 k110\\' 

\vbe1·e the ad\'e1·t.isi11g COIJ)' pt11·st1a11t to tl1a t cont1·act ca111e 
f1·0111, n11cl cloes that 1·efresl1 yot11· i·ecollectio11 011 that sco1·e 
(ba11di11g exhibit. to \\rit11ess)? 

A. \'Titbi11 the- state of Ol1io. 
Q. Go,,e1·nn1er1t's Exl1ibit 46 I find tha.t. I on1itted some, 

if tl1e Co11rt lJleasc. (~·o,·e1·111ne11t.'s Exhibit 16, a co11t1·act 
1Jctv1ee.11 C:i.11acla Di·)' Bot.tli11g Cc•1111Ja11y a11d the El;r1·ia
Lo1·ai11 B1·oaclcasti11g <Jon11Ja11)r, clo yot1 kno\v \Vbe1·e t.be 
sci·i pt for 111ate1·ia.l 01·igi11atecl f ro111 }JU 1·s11a11t t.o t bat con
t.1·act ~ 

A. No, sir. . 
Q. Take a look at. it. a.nd see if it i·efresl1es yo111· recol-

[ fol. ()7] lection. 

l\'I 1·. Ft1lto11 : J\·l:ty I ask t be \Vi t.11ess 011e q11estio11 he1·e 7 
l\'lr. K1·an1er: Yes. 
1\,I 1·. l1'11lto11: Y 011 lool~eLl ;1 t sc:1111ctl1i11g, 01· 1·ef e1·1·ecl to 

sor11etl1i11g \vl1e11 )'011 s«ti(l 110. No,v, \\'Ottlrl yo11 let 111c see 
tl111 t, IJler1.se, \\'l1e1·e tl1at. J)lt1cc is 'J 

The "\"\1 it:11ess: It (101~s11't a1)1Jea1· c111 111e1·e, 1\·[1·. F11lto11. 
1\'[1·. I(:rame1·: .A 11s\\'e1· 011t 1011cl. 
l\'fr. F11lton: 1Vbe1·e tl1e IJla.nk space a.ppe.a1·~ i111cle1· t.be 

J1ea(li11g '' N otcs' '? ·-
Tl1 e "\\Titness: N(), c:f1nacla Dr·)' does not ap1Jea1· llS 011t-of-

s ta te CC>])Y. 

A. Tl1is is ot1t.sicle tl1e state of Ohio. 
Q. Do yo11 kr10\v \Vl1e1·e? 
A. No, sir·. 
Q. '\711at. is t.be l)asis fo1· )'011r state111e11t., t.J1e11, tl1at it 

'''a.s p1·e1Ja.rer] 011tside of tl1e state of OJ1io f 
A. Elect1·ica l t i·a 11sc.1·i 1Jtio11. 
Q. Tba.t is, it is yot11· 1111de1·st11.11di11g tl1at elect1·ical t1·11n

sc1·i1Jtio11s tl1at. ~rou IJ1·oaclcftst ft1·e 11ot })1·e1Ja1·ecl an>, JJ1~1ce 
i11 the sta.t.e of Ol1io 7 
[fc)l. 68] A. Not. to 111)' 1(110,vledge . 

• 
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Q. As fa1· as }'OU k110,v, all }'0111· b1·oaclcast 111at.c1·i11l c111 
elcctr·ical t1·a11sc1·i1)t.io11s ar·c I11acle 011t.sic1e tl1c st;1t1~ ol' (lbio, 
is t.hat yo111· 1Joi11t? , 

A. Yes, si1·. 
Q. (io\1 e1·11111c11t's ExhiJ)it 15, Cico1·g·c I-Ie1·111,11111, (lo ~'011 

k110\v '''11e1·e tho 111a te1·ial }Ju1·s111111 t. to t\1;1 t. co11t1·a ct 01·igi-
11atecl 1 

1\... 011tsicle of the sta.te of Ohio. 
Q. Do you 1.'TI.ow '\'he1·e? 
A. Nc1, I c;111't tell }'C111. It's a (ic11e1·al Elcct.1·ic p1·ocl11c.t 

t.ht1t is llei11g adv·e1·t.isecl. 
l~. 1\Iaytag Sa Jes l~ Se 1·,1 ico, Cl O\'O 1'11111011 t 's Ex 11 i l:ii t. 14, 

c1o )'Oll k110\v \Vl1e1·e tl1e n1a.tc1·ial, t.lie 11cl,1e1·tisi11g 11111te1·in.l 
c11\lcc1 t'o1· })t11·s11a.11t to tl111t co11t.1·11ct, '''as ])l"CJ)n1·ecl, '\•l1e1·e 
it. 01·igi11atecl ~ 

A .. No, si1·. 
Q. Ne>\\', T\f1·. A111111el, yo11 1·ec11ll I sJ10\\•ccl ~1 c111 this l)a.tclt 

of co11t.1·11cts, })ei11g, I lJelie\•e, C+o,•e1·11111011t.'s Exl1il:1it.s 1.4 
t.l11·011g-l1 45, so111e ti1nc ago })ef 01·0 tl1e l'Cccss a11cl I asl1:ecl 
~'011 n. q11cstic>11 i11 1·c~s1)011s1~ to ,,·J1icli I 111i11k )'!)ti snicl tl1esc 
'\'e1·e all coope1·n.ti,1e 11cl\'e1·tisi11g cor1t.1·;1ct.s. A111 I 1·ig·l1t 
01· 'v1·011g? 

1\. No, I s;1i!l t.b;1t sor11e of t·l1c111 \\'e1·c cc)O]Je1·ati''e. 
(~. So111e of tl1c111 \\·e1·e 1111cl so111e ot· tl10111 '''c1·e 11ot.? 

[f(1l. (j~l] ~<\.. Tl1;1t is co1·1·cct. 
Q. v"\7 it11 1·cspect t1) tboso tL:1.t. r11·e coo1Jc1·11ti,,e :1c1\1 c1·tisi11g 

• 

co11t.i·a.cl.s, clo I l1111:le1·st11.11cl tl1:1t. )'Ot1 ;11·0 lJa.icl i11 1~t1cl1 cns1~ 
]))' t.l1e l1)c11l 111r~1·cl1:111t, 1:11· i:-:; l:l1c 1):1.\'J"lJC11t. 111:1.1:lc cli 1·cct, tfJ )'C1l1 
f1·0111 sr11r10011c rJ11tsi<1c tlic st:1.te of ()J1io, if )'011 k110\\'? 

1\... 'fc1 111)' k11c1\\•le<:l_g:e, t,IJe)' :11·c n.11 jJ11icl fo1· ]})' tbe lcrc~11l 
11(l\'c1·t.isc1·. · 

J\·[1·. I\:1·•1111e1·: I off1}J' Clo\1c1·11111c11t!s Exl1ilJits 14. tl11·011,gl1 
45 i11 e\•icle11ce. 

Tl1c Co111·t: Tl1e',' 11111.'J' IJe 1·ecci,•ecl. 
• • 

(}. Does tl1c El}'1·ia .. J_,01·ni11 B1·c1aclc<1sti11g Co1111Ja11y 1111\'c 
1111)' co11t1·act.'5 \\•itl1 sc1-c11.llcc1 11e\\'S 11ssoci:1ti<J11s 01· 1:11·ess 
n ssrlcin.t.io11s? 

1\. Yes, si1·. 
· Q. I l11111c1 }'011 ({O\'c1·11111c11t.'s Exl1il)it 46 fo1· iclc11t.ific<1tio11 

n11cl 11sl1: 31 011 t.o tell 1110 \\']1:1t. it is? 
1\. Tl1i~ i~ :1 c.:.cJ11t1·act c11tc1·ecl i11to c111 t.110 JSt.11 cl11v 1:1f • 

J\·f11r·cli, ]~14-8, 1Jct\\'cer1 tl1c U11iicc1])1·ess1\ssocintic111 n11cl t.lie 
El)'l"itl· J.Jo1:n i11 B 1·onclcn.s t.i 11g Co111 pall)'· 

• 

• 
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Q. Is t.he i::011t1·ac.t. still i11 effect.7 
A. It is. 

1\f l'. J{:1·an1e1·: I offer· (iove1·11111er1t. 's Exhibit 46 
de11ce. 

The Co111·t: It 111ay be 1·ec.eived. 

• • 
in e\'t-

[fol. 70] Q. Pu1·sua11t to t.bis co11t.1·act, 1'Ir. A11unel 11ow 
cloes 11e\\1S i·each )'Oll i11 Ely1·ia.? 

A. By teletYl)e\vrit.er. 
Q. Is the cover·age of ne'''s t.l1at. :;•ou r·eceive on tl1at tele

t)1Je\vi·iter 'vorld \\ride? 
A. Yes, .si1·. 

1f r·. l(ran1e1·: Does tl1e Co111·t wish that I ha\1e this con
t1·act read 1 

The Co111·t: No. 

Q. I J1a11cl yo11 (l-over11n1c11t 's Exhibit fo1· iclentifica.tio11 47 
a11cl 48, J\·I1·. A1nmel, a11cl ask yo11 to sta.te ir1 eac.b case sepa-
1·n.tely '''ba.t tbe:;T are, if yo11 11:110\V 1 

A. Exl1ibit 47 is ~1 co11t1·act d~1.t.ecl Septeml)e1· 28, 1948, 
bet.\\7 ee11 (!a1)itol Reco1·(1s, I11c., HollY'""ood, <Jalifo1·11ia, ancl 
the Ely1·ia-Lo1·ai11 B1·oaclcl1st.i11g Co111pa.11y. Exhibit 48 is a 
co11t1·act elated A1)1·il 14, 1948, })etwee11 La 11g·-\\7 01·tl1 Re
co1·clecl J\·I usic Se1·vice ~111cl Ely1·ia-Lo1·ai11 B 1·oaclca sti i1g 
Con1pa.11:,'. 

Q. A1·e these co11t.1·acts still i11 effect? 
A. Yes, si1·. 
(J. ]=>111·s11:111t t() t.l1ese co11t1·r1c.ts 111·e electr·i(~t1l t1·1111sc1·i1)

t.io11s sc11t. to '.1 011? 
• 

A. Y cs, si1·. 
Q. 111 c;1cl1 case, if )'C111 l.:110'''• '''J1e1·e 1licl tl1e t1·~111sc1·i1ltio11s 

[f1)l. 71] con1e f1·0111? 
A. The Lt1.11g·-\Vo1·tl1 t1·a11sc1·i1)tio11s conic f1·0111 New Yo1·k 

1111cl Ca1)itc1l f1·0111 Ca.lifo1·nia .. 
Q. Hoi\' [t1·e tl1ese clelic11te clisks se11t, !))' Ex[Jr·ess 01· ])y 

111ail 1 
A. \'7ell, so1110 co111e 1))1 Ex1)1·ess ai1d so1ne Pa1·cel Post 

n.11c1 so111e b,, mail . •• 
Q. By mail, 1111 yo11 111ea11 ::i11:,· (listi11c.t.io11 lJet\\'1>.en n1ail 

ai1cl Pit i·-cel Post? 
A. \Vell, it. cle1)e11lis 111Jo11 tl1e size. 
Q. Y 011 i11e1111 Fi1·st Class J\·Iail 7 
A. The size of the sl1i1)111e11t, Fi1·st C:Iass J\ia.il, :,1 c.s. 
Q. Do yo11 hil\'C a11y icle:1 of tl1c 1111111lJc1· of clect1·ical t1·a11-
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' 41 -
sc1·i1Jt.i1J11s '''hi ch )'C,11 1·eccivc· pu1·sua11t to tl1csc co11 tt·11cts 
eacb yei11·? 

A. T.be La11g·-"9T 01·tl1 lil1r111')', I l)e]iC\'e, cc1r1sist.s ot: a l1c111 t 
35(J0 i·eco 1·cl i 11.g·s. 

Q. Yol1a1·e1·cfe1·1·i11g 110\\' to Exl1i})it. 48, Tl1e J.J<111g-'\7c11·t.l1 
R.eco1·clecl j\·(l1sic Se1·,riceY 

.1\. Yes, si 1·. 

(J. Tl.le)" se11cl )'011 a lilJ1·a1·:1 of 1·eco1·cl13, is tl.iat. it1 
A ~T • .. .ies, sir. 
Q. Is t.l1at lil)1·a1·:· co11sta11t., 01· is it co11t.i1111011sl:· ))ci11g 

a.clrlecl t.o 7 
A. It's co11ti11l1allJ1 bei11g aclded to. 

[fol. 72] Q. \Vhe11 yo11 sa;· co11ti1111all;', e\1 e1·31 cln)', e,·e1·y 
'''eek, eve1")' 111011th1 

A. \'Tell, '''e 1·e1}ci,·e sl1i1J111e11ts lJi-\\'eekly. 
Q. I 11ot.ice OrJve1·11111c11t's Exl1i1Jit. 48, ,,.J1ich 3'•)11 hfl\'e i11 

)'0111· l1:111(l, I ))1))ic\'e, l1as at. tl1e tOJ) if it. t.l1e '''c11·cls ''J_.e:1se 
Ag1·ee111e11t' '. Do t.l1eso 1·cco 1·cl s t 11:1 t :11·e sc11 t. JJll rsua 11 t to 
tl1at. co11t1·r1ct !Jclo11g t.o )"Oll Y 

A. No, sir. 
Q. 01· to La11g;-"\"\7 01·tb? 
A. Tl1ey 1Jclo11g· t.o L1111g-W 01·tb. 
Q. Do yo11 r·et111·11 tl1e111 to r_,a11g·-\Vo1·th? 

· 1\. 1\t t:l1e cx1)i1·~1t.io11 of c1111· co11t.1·:1ct. 
~· Y(1t1 l.::ec1l tl1c111 t.l11·ol1g·l1011t t.l1e te1·111 ot' tl1c cL111t1·;1ct? 
A. Y1)S, si 1·. 

• • • 

(J. N(1\\', I sl10\\' 3'011 (}c•V•!1·11111c11t.'s J~xl1il:iit 47, ,,·l1icl1 is 
C:i1Jitnl R.cecJt'cls, I11c. J:Jo t.l1c st.i1t1)111c11ts )'1)11 111:1c1e IJt11·
st1<111t. to 111)' (Jt1est.io11s 1·cg·;11·cli11g· Govc1·11111c11t 's ]~xl1ilJit 
48 n1·c yo111· a11s1\•c1·s s11l1st:111t.i:1llj' tl1c st1111f_• if I \\'er·e t1:1 
asJ.;:_ t.Le s<1111c (Jt1cst.io11s 1·cg·:11·o:li11g· C+o\'e1·111111111t's l~xl1il1it 
4.7, 01· is t.l1c1·c ;1 -llifl:e1·c11ce i11 t,J1c ge11c1·nl cl1<11·:1cte1· f)f tl1e 
t.,,-o co11t1·ncts? · 

A. No, tl1c1·c is11 't :111'' dif'fc1·e11cc. 
• • 

(i. F1J1· tl1is sc1·,,icc 11111:lc1· (tO\'C1·11111e11t's ExLiliit 47 110''' 
11111ch c1o )'Ott tJlly? 

A. l\·I:1y I 1·cl'c1· to 111)' 11otcs c111 t.l1:1t? 
Q. Cn11 )'Oll 1·e11·1e111lJe1· ,,·itl1011t i·efe1·1·i11g; to y1J111· Jl(Jt:cs? 

[fol. 73] 1\ .. Not too '''ell, 110. 
Q. A I l 1·ig·l1t. 
A. L:111g:-\,To1·t.l1 fc1:1tu1·c JJ1·og·1·:1111s 011 tl1e 1J:1sis (:,f $1401:) 

[1111111r1llj·, Ct1}lit::1I Recc11·c1i11g·::; a1·c $12(l(J 11111111nllj'. 

• 

• 

, 

Dale
Sticky Note
None set by Dale

Dale
Sticky Note
MigrationNone set by Dale

Dale
Sticky Note
Unmarked set by Dale

Dale
Sticky Note
None set by Dale

Dale
Sticky Note
MigrationNone set by Dale

Dale
Sticky Note
Unmarked set by Dale



• 

42 

1·11·. K1·nn1e1·: I offc1· (iO\'c1·11111ent's ExhilJits 47 a11cl 48 
i11 e\'iclc11ce. 

Tbe (~0111·t: Tl1ey 111ay be i·ec.ei\'ccl. 

Q. 1\·I1·. A111111el, I s110\\' yo11 Gove1·11111e11t 's Exl1il)it 49 a.11(1 
ask )'011 to tell 111e '''bat it. is? 

A. This is a list. of i:111]Jlic s1)011so1·s n11c1 t1·a11sc1·ibecl 1)1·0-
g1·an1s. ·-

(~. \"\Tho p1·er)a1·cc1 it f 
A. It. '''ns 1)1'epa1·ecl 1111cle1· ID)' di1·cction. 
Q. A11cl s11pe1·visio11' 
A. Yes, si1·. 
Q. Y 011 say it is a list of }J11blic spo11so1·s a 11cl tra11sc1·ibec1 

P1·00'1·a 111s 7 
~ 

A. Yes, si1·. 
Q. B1·oac1cast l)y \vl1on1, if a1131bocl31 ? 
A. \VEC>L. 
Q. It sa3·s at tl1e to1J '• Tl1e follo'''i11g· t1·a11sc1·iptions n1·e 

se11t. to i1s t.l11·011gl1 U.S. l\Inil.'' '1.7110 is· ''11s''? 
A. \\7EOL. 
Q. Do I t111cle1·sta11cl t.l1ese a1·e ac1~1 e1·tisi11g· 1Jrog1·ams or 

nor1acl\·c1·tisi11g l)l'og·1·nn1s 1 
[fol. 74] ~.\.. The)' t11·c )J11IJlic sc1:\•icc })l'og1·a111s, 11ot acl\'e1·
t.isi11g 1J1·0.g·1·nn1s. 

Q. I sho11lcl l1ave sai(l ac1,re1·tise1· s11onso1·ccl or 11ot. Tl1ey 
:l1·e 11ot. acl\1 c1·tise1· s1Jo11so1·ccl, is that co1·1·ect? 

A. No, si1·. 
Q. D111·i 11g ''rl1::1 t. fJC 1·ir.lc1 \\'e1·c t l1cse p1·0.~1·a 1118 l)1·oa cl cast 

])}' y(1t1, }Je1·ic1cl of ti111e, I 111cn11 ~ Is tl1:1t. :1 list, cit' iill tbt1t ~·011 
l1ave clo11c si11ce ~-c111 1111\'e lJ1~e11 it1 cJ1)eratio11, f1·0111 Octol1c1·, 
1~48 to cl:1t.e. as f:11· ::1s vo11 kno\\'1 

• • 

A. Y cs. it. is. 
Q. A11c1 i11 c;1cl1 case, i:lS I u11cle1·sta11d it, :is i11clic.:1tcc1 011 

Ci ove1·11111e11 t 's Exl1 i \)it 4!), elect 1·icrt l t.1·a11 sc1·i ptio11s \ve1·e se11 t 
t.o )'011 t.h1·011gl1 tl1c 111nil, :is i11clicatecl, 01· \Jy Ex1)1·css, as 

i11clic~1t.ccl? 
A ~Te>s s1"r 

.• .L t..,; ' ·- • 

Q. 011 1·eceipt of tbc1f.;c tra nsc1·i 1)tio11s yo11 playccl t11ese 
1·cco1·cls 0\1 e1· t11e ai1·? 

A .. Yc.s, si1·. 
Q. 1\11c1 t:l1a t 1:loc11111e11t, Govc1·11111e11 t 's Exl1ilJi t 49, i11di

ca t.cs f1·1J111 '''l1:1t gcog1·:t1J11ic }JOi11t eacl1 of tl1ese t1·t111sc1·i1J
t.ic111s c11·ig:i11atecl 01· cc111·1111e11cecl, I sbo111c1 SR)', its jou1·11E:}' 
to }'OU 1 
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A. Yes, sir. 

]\i1·. K1·a111e1·: I offc1· Go\'Cl"Jl111e11t's Exl1ilJit 49 i11 e\ri
(le11ce. 

Tl1c Co111·t: It 111ay be i·ecei \1ed. 
[fol. 75.l Q. :J\[1·. An1111cl, I sbo,\• )'Oll (-lc1ve1·11111c11t's Ex
hilJits 50 a11cl 51 a11cl ask )'OU to tell 111e ,vJ:iat those t.\\'1) clrJc11-
r11e11t.s lt 1·e, if )'Oll J;;:r10\v 7 

1\.. Exl1ilJit 50 is :1 co11t1·flct cl11t.ccl Octobe1· 8, 1~)48, lJe
tween B1·oaclcast :J\·Iusic, I11c. a11<l El)'1·ia-J ... 01·ai11 B1·011clcast
i11g Co1111J1111)'. 

Q. Is tbe co11t1·act still ir1 effect·? 
A. Yes, si1·. 
Q. A11cl l10\\' alJout tbe next one Exbibit 51, is it7 
A. Exl1i!Jit 51 \\'as a co11t1·act clatecl OctolJe1· 8, 1948, 1Je

t\vce11 SES~<\..C B1·oaclcast. ;111cl t.lie El\1 1·ia-Lo1·ai11 B1·oaclct1st.-
•• 

i11g· Co1n1Ja11y. 
Q. 'Vill )·011 lJlcasc clcsc1·ilJe to t.l1c Co111·t i11 g·e11e1·;1l tc1·111s 

'''hat is JJ1·oviclecl fo1· lJ)' Go\'e1·11111e11t. 's Exl1ilJit.s 50 ;111cl 517 
i.\. Exl1ilJit 5l1, I lJelie\'e, is B1·oaclcast 1\·[11sic, I11c. 
Q. Tl1t1t's 1·ig·l1t .. 
~I\.. Tl1at is 1111 a1·1·a11gc111e11t 1Jct"·ec11 t.J1c }Jt11Jlis11c1·s-

1·at.ber, tbc a11tl101·s c>f cliffe1·c11t. 11111sic, r1111sical JJiecr.:s, tl1at 
t.J1e B1·oflclc11st i\f 11sic, I11c. Cl111t1·c1l citl1e1· cli1·cctl\' 01· i11cli-

• • 

1·ect.l)' . .'.111cl tl.1e l11·011clc.'.1st.i11.~· i11clt1st1·)' is 1·1~c111i 1·ec1· t.o 1)11~· a 
lice11se fee fo1· the 1J1·ivilcgc of ])1·011clcasti11g; tl1e 1·cc•)1·i:li.11gs 
c>1· elect1·ict1l t.1·<1r1sc1·i1)tio11s. 

Q. Yo11 s:l)' )'C111 flt·e 1·ei:1t1i1·ccl to ]·Jay. To \\'ltrJ111 ell) ''(Jt1 
" 

J)<l)'? 
.A. To B1·oaclc<1st. l\{11sic, I11c. ' 

Q .... <\..11c1 )'011 a1·e i11 t.J1c case of Go\1 e1·11111c11l;'s Exl1il1it 
!'il )'011 i:i<t)' SES1\C, I11c., is t.l1(1t. co1·1·oct? 
[foJ. 76] 1\.. Y(;s, si1·. 

Q. I-Ic:1\\' clo )'Ott 1:i1t)', lJ)' 1~flsl1, cl1eck, i11c,11C)' 01·c1e1·? 
.1.\. P:1)' t.110111 l)y cl1eck. 
Q. J\.11cl t11 ''' 110111 clo )'Otl sc11cl t.l1e cl1ecl.;;: i 11 t.110 c.11se of 

Go\·e1·111ne11t's Exl1ibit 507 
A. To B1·0;1clc11st 1'·[11sic, I11c., Nc\v Yo1·k City. 
Q. A111] i11 t.l1c. c;1sc of (-lo\·'c1·11111e11t 's Exl1i))i t 51. tc1 ,,·110111 

clo )'011 se11cl )'Ot11· }J11)'J11c11t? 
A. rl,11 SESAC i11 Ne''' Yc:>1·J;: C~it.\•. · 

• 

Q. J\11cl i11 excl11111g·e £01· those })ay111c11ts B. ?\·!. I. 1111cl 
.SES1\C, 1·c~1Jccti,,e])', IJe1·111it. )'Ot1 to lJ1'ot1clc11st 0\'01· '''EOL 

• 

• 

• 

-• 
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n11d \'7EOLD-F1·I select.io11s of i11t1sic ::1s to whicl1 t.bey con-
• 

t1·0I t.l1e copy i·ig·l1t., is t.11:1 t. n f::1i1· st.ate111c11t. 7 
A. Tl1a t is 1·ig·h t. 
Q. Do yo11 k11ow '\Tl1nt )'Oll }Jaicl B. 1·[. I. clt11·i11g· 1949 £01· 

tl1a t. license 1 
A. A1)p1·oxin1n t.c~]}' $1500. 
Q. Do )TOtl li'.no'v '\'lint }Toti JJaicl SESAC~ fo1· )'0111· licc11se 

,,.i t.11 it clu1·i11g; 19491 
~ 

r\.. AfJl)1·ox.imately $360. 
Q. Ap1)1·oxi1natel)- 01· cxactly7 
A. Tl1at 's approximate. 

l\·I1·. I~1·a111er: I offe1· Gove1·11111c11t's Exl1ibits fiO a11cl 51 
i11 evicle11ce, if the Cou1·t }llease. 
[fol. 77] T11e (~0111·t: Tbe3T rnny l)e rcc.ei'l.'ecl. 

Q. I ''Ta11t to call yo111· atte11tio11 ag·ai11 tl1 Cio,•e1·11111e11t 's 
E:xbi !Ji t 49. ~:f )1 a le 1·t associate, n·I 1·. ~-\.l t111a 11 }Jc1i 11 ts 011 t. 
that the aclc:l1·ess on so1ue of t.he l)lt1ccs of c11·ig;i11 of ptll)lic 
s1)011.c:;o1·s n1·e i1c)t. i11clic.[1tec1. Is t.l1~1t ])ect111se ~·ot1 clo11't 
k110''' the address' 

~il,.. Yes, si1·. 
Q. Yot1c]on't.1~110\\' whe1·e t.hl!~' n1·e? 
A. I clo11 't l\110\V. 

Tl1e (Jo111·t: \·,7oll, 11 ot1 n1·e i·(~fe1·1·i11g- to t\vO of the111. . ~ 

l\·f1·. l\:1·:"1n1e1·: (~rJ'l.'c1·11111e11t's Exl1il:•it 4~), si1·. 
• 

Tile (!0111·t: B11t tl1c1·c ;11·c 011]}' t.,\'O tl1;1t I cn11 see 011 
• 

tl1e1·c, :11·e t.l1c1·c~ not? 
l\·f1·. I\..1·;1111c1·: Tl1:1t ':3 i·ig·11t, yot11· JI01101·. 

l~. I 11c1\\' l1:i.11tl }'011, ~111cl t.bcse, I bOf)C', ii' tl1e Col11·t 1:ilease, 
'''ill })c tl1e ]~1st c~xl1ilJits I slI;tll 11;1\'e to l1:111cl this \\rit.111~:;;s.
Go\'e1·r1111or1t's Exl1ilJits 52, :)~, 54 1111d G5, :111cl asl~ yot1 to 
tc·ll 111e .!.!.·e11e1·t1ll)' \\'hat tlie)' t11·c, if }'CJll l;;:111J,\'. 

~~- Exl1ilJit. 52 is ::1 co11t1·;1ct c1atcc1 OctolJe1· 17, _1_948, ))O

t\\'Cc11 t:l1e ~"- i11e 1·ic;111 Society of Cc11111Jose 1·s, All thoi·s ;111cl 
P11l)lishe1·s :111c1 tl1c El)'1·ir1-Lo1·:1i11 B1·oaclci.1st.i1·1g ()01111Jar1)·. 
Exl1ilJi t 53 is :1 cont.1·nct. c1a tcc1 <)ctol)e1· 17, lfl48, ])Ct\vee11 
tl1e .1:\.111c1·ic:111 Socic~t)' of Co1111)ose1·s, ~i\11tl101·s t111cl P11l:1-
lisbe1·s a11(l the E1}'1·ia-Lo1·ai11 B1·oaclcasti11g C~o11111a11y. Ex
[fol. 78] ]1ilJit 5J is <1 cc111t1·:1c·.t. clatccl Oc.tc)lJc1· 17, 1048, ))c-

1t.\\'Ce11 Tl.1c ... .\.111c1·ic:111 Scicict.)' of (~1J1111)osc1·s. At1tl101·s t111cl 
:P11l:1lisbe1·s 1111c..l tl1e El:'l'l'i:1-I ... 01·r1ir1 B1·oa1:lc;1sti11µ; l)o1n1J<111j', . -
St<l t.io11 '''EOL. Exl1il:1i t 55 is a co11t1·;1ct. d11tecl Octo be 1· 



4-5 
• 

• 

,17·, 1948, lJct,vee11 tl1c J\..111e1·ict111 Sc1cict.y <Jf (~(11111:1osc1·s, A i1-

.tl101·8 :111(1 P11l.1lisl1c1·s <111cl t.lre Ely1·i11-:l ... (11·;1i11 B1·r111cl<~11sti11g· 
Co111J)<lll)', I-{.;1clirJ St:1i.i1111 "\\TE(1L-F1\·f. 

Q. Is e<1cl1 of tl1ose co11t1·i1cts still i11 cft'cct, to tl1c.~ l:icst 
ot' )-ul11· f;:110\\· leclg·e 1 

1\... Yes, si1·. 
Q. A111 I co1·1·cct t11t1t (IL)\101·11111c11t's Exhil)it. 53 is 11 lc1c;1l 

st11t:io11 l)l1111kct co1111111;1·ci11l licc11se? 
1\. Ycs,si1·. 
(1. 1\..111 I co1·1·cct i11 s11)•i11g· tl111t (i11\·c1·11111r;11t':; JI:.xlrilJit: 52 

is <l )1Jcnl stt1tic111 lJl1111l\1Jt .<:>11stai11i11.~· lic1~11si~ 1 
.A. Yes, si1·. 
CJ. 1\..111 I c1i1·1·c1::t. i11 s:1)1 i11g· tl1:1t l~lc1,·1~1·111111~11t's Exl1ilJit 55 

,is nlso 11 loc:1l st11tic111 f)l:111l.;:ct. s11st;1i11i11g· licc11se'! 
A. Yes, sir. 
Q. 1\..11(] t.1111 t. tl11~ cli.tfe1·c11cc f)ef:'''cc~11 tl1c 111 st j:\\'1), 55 1111cl 

52 .. is t.l111t 55 is Fl\·r '''l1icJ·1, I l11;lic\'r;, tlic)' s11~· is F1·c1:111c11c.y 
l\locl11lnt.i1J11, <111cl 52 is 1'01· 1\1111)}it11clc I\·Locl11lnti(J117 

1\.. Ye.<:>, s i 1·. 
1.J. 1\111 I 1~01·1·ect i11 s<1)1 i11g tl1;1t. ClcJ\'c1·11111e11t.'s :JI:xl1il1it. 54 

is a lrJc11l stntio11 J)l1111J,et co111111e1·ci<1l licc11sc, li'l\·l~ 

[fol. 79] A. Yes, si1·. 
Q. A1·e t.l1esc co11t1·acts si111il:11· i11 rt 

tl1<l.-,e ,,·J1icl1 ~·1)ll l:i<tVC) '''itl1 ]3. 1\1. I., 
l1ilJit 5(11 

A. Yes, sir. 

ge11c1·:1l 11:1t111·e to --. . ]"" (_r1)\'e1·1111·1c11t: s !.x-

Q. DrJ )'011 l.:11rJ\\' ]1,-,,,. 11111cl1 1·l1~·:1lties )1 1111 l)<ti(l il111·i11g· 
1~"14:9, nJJJJ1·oxi111i1tol)·, i1111·s11<111t tc, tl1c1sc £0111· cc1r1t1·11cts \\•itl1 
1\.SCAJJ? 

A. $3500. • 

Q. 
A. 

A11cl tc1 '''J1c1111 clid :i•o11 111al;:1~ I.lie })n}'111011t1 
To ASC~<\.P i11 Ne''' Yc11·l.: Cit''· • 

Q. B}' chccl.:? 
1\. B)' cl1eck, yes, si1·. 
Q. I-I1:1\\' rli1l tl1e cl.iecf.;: g;et tl11::1·e ~ 
A. Tb1·011g·l1 the U11itocl St.ates I\·[ail. 

• 
• 

1\iI1·. l\:1·11111e1·: I offe1· (t1)\'c1·11111011t 's Exl1ilJi t.s 5:? 10 55 i11 
e\1icle11ce, }'OUl' Ho1101·. 

Tl11~ <J<1111·t.: 5l- ·\\'11s tl1c1·e 11 55? 
1\•[1·. :J(1·n111c1·: 52, 53, 54 1111cl 55. 
Tl1e Cc1111·t: Tl1e}' 111ay l:ic i·cceived. 

• 

• 

• 
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Q. Ca11 )'OU g:ive t1s a11 csti111tlte cif tl1e tJe1·ee11t:tgc •Jf )'Olll' 

clt1il)1 l:•1·oaclcnst ti11·1e 1~.()\1 e1·ecl \))' t11ese IIC\\'S lJ1·0;1clc<1sts 
'vbicl1 }1011 1·ecei\1e f1·om t.l1e U 11itecl P1·ess '! 

• 

A. Bet\\'ee11 10 t111d 12 }Jer e.ent. 
Q. <::t111 )'Otl g·i\'C tis 1111 csti111;1tc c>f tbc }JC1·c.c~r1ta.11;c of t.l1e 

[fol. 80] (lt1il)1 ])1·oaclct1st ti111c co,·e1·erl lJy lJ1·oa•:lc<tsts of 11111si
cal sclcctior1s 011 \\1bicb a 1·oyalt)1 01· •Jtl1e1· fee is }Jaic.l 1Jy )'OU 
tc1 B.I\[. I., SE SL<\.C 01· .ASCAP, collcctivel)· 7 

A. A lJ011 t 65 1Je1· ce11 t. 
Q. 1\ i·e all 01· rnost of the t1·a11sc1·i1Jtio11s 1·c~c·.ei,·ccl lJ)' yc)tl 

f1·rJ111 Cn1Jit:.1l Rec~o1·cl;;_, J.11c. n11(l J_,;111g-,\7c11·t.l1 R.cc.c11·cli11g 
1VI11sic Ser·,,icc, copy1·ightecl citl1e1· Ii)· 1\SC~L.\·P, B . .l\I. I. 01· 
SESAC~1 

A ~:r • 
• .t CS, Sii'. 

Q. i\.ll of t.bc111, or n1ost of t.be111? 
A. All of tl1e111, tc1 111y l\IIO\\'leclg;e. 
Q. C1111 yo11 t.ell 11s, if yo11 ki10\v, '''ht1t 1Jo1·tio11 of you1· 

rJroaclcast tin1e is t11l(e11 111) l)y lJ1·011dcasti11g t1·a11sc1·irJtions 
I'CCCi\'CC1 £1·0111 c~a1)itttl lllLCl La11g_,,To1·th? It' :.·011 c1111't gi\'e 
it to 11s, clo11 't guess. 

A. Tl1e n111sical }Jo1·tio11 of ou1· claily lJ1·011clci.1sts, I \vould 
stt)' 45 to 51) 1)e1· cc11t La11g·-1i,701·tl1 a11cl 25 to :3(1 pe1· ce11t 
Ca1Jit11l. 

Q. A11cl the rest n1igbt be '''l1at, live 111usic? 
A. Li\•e r11·l1g1·ams a11cl otl1e1· i·eco1:cli11gs. 
Q. \·\Te1·c s11))st.:111tiall)· 1111 <)f tl1e g1·oss i11co111e cJf \\7 Ec:1~r ... 

i 11 the cale11c1a 1· yea1· 1949 cle1·ivecl f i·o1n aclvertisi11gY 
A. Yes, si1·. 
Q. A1)1)r·oxi111ately ho\\' 111ucl1 '''as the g·1·oss i11erJu1e c1f t.be 

Ely1·ii.1-Lo1·t1i11 B1·oadcasti11g Co1npa11)· i111949? 
A. A 1JlJ1·oxi111:ttel)' $175,000. 

[fol. 81] Q. Tht1t's )'0111· total g1·oss i11co111e i11 1949? 

TJ.1e Cou1·t: How much? 
Tl1c 'Vit11ess: $175,000. 

Q. Ai1cl \V b:tt \\•as j'o111· 11et i11co111e i11 1~149, a p1)1·oxi111atel)' 1 
A. A1)1:iroxin1ately 26 or· 27-bu11drecl dolla1·s. 
Q. ~~1·e )'OU al)le to gi\'e 11s a i·easonalJl)' acc111·ate esti111ate 

of tbe i)1·opo1·tio11 of the $175,000 g1·oss i11co111e t.bat )'Dt1 ht1cl 
i11 1949 that is cle1·i\•ed f1·0111 11atio11al ad,1e1·tisi11g1 Ai1d IJy 
11atio11al t1dve1·tising I 111ea11 the type 1·efe1·1·ed t.o ]})' Go\'
e1·11111e11t 's Exhibits ::l t.o 13, I l)elieve . 

... !\. Yes, sir. 15.98 per cent. 



Q. '\7;1s that r1atio11:1l advertisi11g1 
A. \'T:11'.\ t.l1:1t 11;1tic111rtl ad\•c1·tisir1g·. 
Q. I1t 19491 
A. I11 1949. 
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Q. Please tell tl1e Co111·t \\1}1:1t is 111e<111t J)y tlie 1)b1·ase i11 
tbe i·i1dio t.1·a(le ''1Jc1· i11(111i1·}1 offe1·''. 

J\I1·. F11ltor1: ''7]1:1t '''<ts t.b:1tj 
1\·[1·. _T~1·a111e1·: '' Pc1· i11qui1·y ofie1·' '. 
!1{1·. F11lto11: I oJ-,jef~t to tl1at, if yo111· Ho11rJ1' 1Jle:1s1:\. 
Tlte Co111·t: Wl1v? 

• 

l\·f1·. J1'11lto11: I tl1i11I,; tl1e I:111g·11agc s1)caks fo1· itself. I 
(1011 't ];:110\\' '''J1etl1e1· tl1is g·c11 l.lc111:i11 is tl1c J)1·opc1· c111e to 
[fol. 82] i11tc1·1:11·et it 01· i1ot. · 

J\•l 1·. I~1·:1111e1·: I \\•itJ1(]1·:1\\1 tbe q11cst.irJ1t, )'Ot11· !·!01101·. 
T l1c Co111·t: All i·ig·l1t. 

(J. H:1s \\7EOI.i evc1· s1Jo11so1·ecl :111:;1 ''1:ic1· i11r:111i1·y c1f'fe1·s''? 
1\. Yes, sir·. 

TL1e Cou1·t: WJ1<1t is tl·1:1t.~ A1)J)a1·e11tl)' C\'CJ')'IJocl)' k110\VS 
,,.J1at it 111er111s IJ11t t.l1e Co111·t .. 

~·I1·. Fulto11: Tuiy 11oi11t is, )'Ot11· Ho1101·, tl1at tl1is \\1 it11ess 
is riot t.lic JJI'O}Jc1· pc1·so11 t.o i11te1·1J1·et it fo1· tis. 

Tl1e Co111·t: Y 011 111:1:;' clc\'elo1J :is to ,~·J1,1t 11is ex1Jc1·ic11ce 
J1:1s l1ee11 i11 tl1c 1·r1(lic1 i111~l11st.1·y, clrJte1·11·1i11c '''l1etl1c1· c11· 1·1ot l1c 
is c111:1litiec1 t1:1 1111s\vc1· t.be 1:111csti(JJ1. I '''1J11lcl like to k111J\V 
'''bt1t. it 111et111s. 

1\·I1·. J{t·11111c1·: Do )'Oll '''1111t 111e to •111:1lify J1i1111 
Tl1c Cc1111·t: Y cs, let'::; fi11cl 011t \\•lint lie docs <111(1110\\' 11111cL 

of J1is ti1ne l1e cle\1otes to it. 

Q. I·Ic1\\' 11111cl1 of }'0111· time (lo )'C•u clcvot1~ tc1 1·:1clio st:1t.io11 
,,7E(1L, llJ)})1·oxi11111tel}'7 

A. 1\1·111111cl tb1·ee 01· fou1· bou1·s a da)'. 
[±'ol. 83] Q. \V[tS you1· con11ectio11 \\•itb 1·11clio st11tio11 
\\TEQJ_.. ,·0111· fi1·st. c11t1·a11ce i11to the 1·i1cli1) J)11si11c.'5:>? 

•• 

· A. Yes, si1·. 
Q. D111·i11g· tl1ose a1)1)1·c1xi111t1tc t\\'O ye111·s tl111t )'011 lia>e 

l.lce11 i11 tl1c r·aclio 1Jt1si11ess, b11\'C )'Oll b:1cl occ11sio11 to L;1\1 e 
co11tact \vit.l_1 }JCOJJle \Vl10 s1)ccialize i11 i·;1c]io i1c]\'et·tisi11g·7 

A. Y cs, sir·. 

l\'[1·. F11ltfJ11: C-to :1Leacl, lot bi111 ~111s\ve1·. 

Q. ''7l111t is ''1)e1· i11c1ui1·)1 offe1·''7 

-

• 

-

I 

• 
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l\f1·. F11lto11: I cl1J11 't k11ow ,·et \\'bat. \'OU saicl. • • 

1\·[ 1·. K1·1t111e1·: ''Pei· i11c111i1·y--
1\·[ 1·. F11lto11: Pei· i11c111i1·)' \\"hat? 
l\f r·. J(1·11n1e1·: Offe1·. 
J\·I1·. F11lto11: 'Vbe1·e c1oes it <t1)pea1·? 
111·. I~1·an1e1·: It cloes11 't tll)l)ear a11)'\\1he1·c, I a111 askir1g·. 
l\'!1·. F11lto11: 111 <lil)' of these exhibits? 

Q. Do yo11 ];:110\\' if it 11Illlea1·s i11 a11y of tl1ese exhil)its, 
1\·f 1·. A111111el 1 

A. N1lt to 111y k110\\•ledg·e. It 111ig·bt. ill 0110 01· t\VO co11-
t.1·acts. 

l\·I1·. F11ltcJ11: I clo11 't. k110\v \\'l1at the i:1oi11t of' tl1is is. 
~·[1·. J:\:1·11111c1·: NO\\', if tLe (~0111·t }J1ease, I \\'0111cl like t(> 

[ t'i:1l. 84] btl\'e the l)l'i '' i lege of a 11s\ve i·i11g· tl1e c111e s tiL)Jl tl1~l t 
\\'11s j11st }J11t to me, ])(!Ce:111se I thi11l;:: it. '''ill clen1· tl1e \\•hole 
tbi11g tip. I 111n c11<lea\'01·i11,g to as];;: a c111estio11 \\•bich '''ill 
s111J1Jo1·t i11 }J~11·t Pa 1·ag·1·11ph 16 c1f tl1e C+ove1·11n1e11 t 's co111-
IJlt1i11t, \vbicl1 })<11·i1g1·;1pl1 I \V011l(l like to i·eacl t1l tl1c <Jot11·t, 
if I 111a~', a11cl I '''011l<l r1lso like to i·etld the <111s\ve1· of tbe 
clefe11c1<111ts 011 that 1loi11t. 

(R.e<1lli.11,Q,' f1·0111 tJleadi11gs.) 

Q. l\•[1·. A111n1e1, wl1at is 1neant lJy the }lb1·;1se ''pet· i11c111i 1·y 
off er·''? 

1\·I1·. F11lto11: I still olJject.. I clo11 't k110\v \vhe1·e it co111es 
i11 t.o tl1is CilSC. 

The Co111·t: I ass111ne tl1a t this is 111erely :1 p1·elin1i11a1·)' 
c1uestio11 a11cl the11 l1e is going t.o follo\v it ll}l ])y i:;l10\\•i11g· that 
it does ba,•e sometbi11g to do 'vith it. 

l\•f1·. K1·a11101·: That is co1·1·ect, yo111· Ho11or. 
Tl1e C~ou1·t: He may a11swer. 
1\·I 1·. F11lto11 : Ex:ceptio11. 

A. Tl1at is a11 ag1·een1ent e11te1·ed into bet,veen <111 acl
, .. e1·t.isi11g ag·e11cy ancl a I'llClio st.o tio11 \Vhe1·e tl1e a(l\•e1·tise1· 
ag1·ees to p:l)' a s1)ecified an101111t of 111011e)' })e1· i 111:111 i I')' 01· 
JJe1· sale of tbe r11e1·cba11clise acl \'e1·tisecl, a11d it is t1s11a 11)' 
[fol. 85] 11a11dlecl, I tl1ink i11 all ct1ses is 11t111dlecl, b}' 111ail, tl1e . . ~ . 

let.te1·s 01· ca1·cls co1ni11g i11to t.l1e st<1tio11 01· c1i1·ectl.)T to t.Le 
acl\1e1·t.ise1· \vl10 i11 t111·11 delivc1·s the 111e1·cl1a11clise to the 
i11c1i,,icltl<ll 111<1ki11p: tl1e i11q11i1·y. 

Q. l\·11· . .A.n1n1el, has "\VEOL e\'e1· spo11sored a11y per· i11-
l}ll i i·y off e1·s? 

• 
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A. Yes, si1·. 
(J. 111 e11cl1 of tbosc \\'b<tt \\'<ls t:lie i1a111e of tbo 111a11t1fac

ti11·e1· \\1)10 111•1cie tbe offe1· <incl \\•l1c1·c \\'tis l1is l)lace of Jjt1si-
11ess loca tecI 1 

... <\.. No1·tl1\vest Raclio Acl\re1·tisi11g· Co1111)<111y of Se11ttle, 
''r asbi 11g·to11. Tl111 t i11voJ;recl t.be s11le of tl1e acl \1e1·t.isi11g 011 
tlo\\'e1· !)11Jl)s, tlO\\'e1· seecls 1111(l ]Jci.111t)' J,its. Tl1e I\·[a1·fee A<l
\1e1·tisi11•,.. A ·-e11c\1 of NC\\' Y 01·1( Cit.'' i 11 \101\'ecl 11 co11t1·11ct b ~ • •. 

cove1·i11g a life i11su1·a11ce co1111)1111)' f1·0111 Sa11 1\11to11io, Text1s. 
Q. ''T}1at \\'as tl1e })1·ocl11ct 01· ser·,,ice tl1at \\'tts offe1·ccl fo1· 

Stl Je 1 
A. I11su r·1111ce. 
Q. Life, accider1t rJt' l1ei1ltl1? 
A. Life a11cl 11cci(le11t i11s111·11111~e. 
Q. Life a11d accident? 
A. I })elie\'C it \\1as life 1111cl acciclc11t, )'es, sir. Tbe tbi1·cl 

'''as Pit1no i11st1·uctio11s f1·0111 Ne\\' Y 01·k Cit1· . • 

Q. Pia110 wh11 t, sir· 'l 
A. Inst1·uctio11s. 
Q. 'Vl1<1t ,.,·as the 11a111c of tl1c acl,'e1·tise1·, if yo11 1·e- . 

i11e111 l)e1·? 
[fol. 86] A. De1111 R.c1s13 \Vas t.be aclve1·tiser. 

Q. Tl1e JJia110 i11st1·11ctio11s thftt \\'e1·e to IJe co111:lt1ctc1:l 01· 
ca1·1·iecl 011, \\'e1·e t11ey t.o IJe car1·iecl 011 IJy 11111il, 01·~-

A. B)' i11r1il, tl11't)t1g·J1 co1·1·esiJ011c]e11r;c. 
Q. P111·s11a11t to tbc N 01·tl1\\'est co11 t1·11ct clicl you i·ecei \'C 

01·cle1·s f1·0111 c11sto111c1·s i11 Ol1io for· !Ju lbs Y 
A. Yes, si 1·. 

Q. "\\711a t cl icl 3•ou <lo ''' i tL thoso 01·cle1·s 7 
A. Tl1e)' '''e1·e fo1·,\•a1·clecl to tl.1e N 01·th\\1est Adve1·tisi11g· 

Co1111Ja11y i11 Seattle, \Vasl1i11g·to11. 
Q. P111·.r;11a11t. to )'1)111· cont1·~1ct '''it 11 tl1e ad\'e1·tisi11g 11ge11c:,' 

,,·}10 1·e1J1·ese11 tecl the ~·Ie1·c111·)1 Li f c 1..\:i I-Ie11l th Com IJa11)', cl id 
)'Oll i·ecei'ire 01·cle1·s f1·0111 j)COtJle i11 Ohio for· ins111·a11ce tb11t 
,.,.·e1·c se11 t to yo111· s ta tio11 ¥ 

~\.. Yes, si 1·. 

Q. ''7l1at clicl 3•011 do '''itl1 t.l1osc 01·cle1·sY 
A. The)' '''e1·c t'o1·,va1·clecl to tbe i11s111·a11ce c~o1111J1111)' i11 

Texas. 
Q. P111·s11a11t to tl1e co11t:1·~lct fo1· i:1itl110 i11st1·11ctio11s \vitb 

Dea11 R.oss, clitl )'011 1·ecei\•e 01·cle1·s f1·0111 peo1Jle i11 01.iio fo1· 
}Jia110 i11st1·11ctions 1 

A. Yes, sir. 

4 26 
• 

' 

• 

• 

' 

• 

• 
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Q. ''Tbat clicl )'Ou clo '''ith t]Jose 01·cle1·s 1 
A. The)" \\'e1·e fo1·,va1·clecl to Dea11 R.oss i11 Ne\\' Yl)1·J;: (~!it\'. 

• • 

Q. Diel }'Ott nt tlTI)' ti111e 1·eq11est tl1e Lo1·ai11 .J-0111·nal tc) 

[fol. 87] l) 1·i 11 t ns l)aid a cl ve1·t.isi11g n1a tet'ial the cl<-1 ily 1·aclio 
log of ''7E<)L? 

A. I clicl not .. 
Q. Do }'OU knO\v \\•hetbe1· k111)' of )'Ou1· associt1t.es i11 the 

EJ~·1·in-Lo1·ai11 B1·c1adcasting Co1111lt111y <licl 7 
A. Y e.o;, si I'. 
Q. Do )'Olt kno\v '''l1etl_1e1· 01· 11ot the log was l)t'inted l)t11·

s11ar1t to tl1at 1·ec111cst ns IJaicl acl,·e1·tisi11g 111atte1·1 
A. No, sir. 
Q. Diel yo11 at ai1y ti111e 1·eq11est tl1e El)·ria Cl1ro11icle

Tolc,g,·1·~1111 to pri11t as paicl acl'\.·e1·tisi11g 111atte1· the claily 
1·~1clio log of Station \VEOL? 

~ 

A. Yes, si1·. 
Q. \\T:1s )'ou1· 1·equest net.eel u1Jo11 t111d, if so, lJy '''ho111 a11cl 

'''lint act.i011 '''~ls take117 
A. "'' e \Ve1·e aclvisecl l)y tl1e Ely1·ii1 Ch1·011icle-Teleg·1·~1r11 

tl1at the}' \\'Ot1lcl 11ot cn1·1·y Ol11· log i11 a }Jaid basis l111less tl1e 
{Jl'O,f;\'l'UlllS 

Q. Exc11se 111c, I \Va 11t to t.1·y to s t1·aighte11 this ot1t. Y 011 
say '' '''e \'i'e1·e a cl vised.'' Who ad,•ised yot1? • • 

A. The ac1,~e1·tisi11g· r11a11<1ge1·. 

i\·[1·. Fttlto11: 011, I object. 
l\f1·. I\:1·nn1e1·: I'rn not aski11g \vl1at advice \Vas • 

0·1 ve11 I:> • 

Q. Tl1e ;1(lve1·tisi11g rua11age1· of t.he El)•ria Ch1·011icle
Tclcg·1·a1n? 

~ • 
A. Yes, si1·. 
Q. v\711at is the 11(1111(~ Of tba t <lClve1·tisi11g n1a11age1·? 

[fol. 88] A. l\'[1·. Reisi11ge1·. 
Q. 1\'[ 1·. R.eisi11ge1· f 
A. Yes, sir. 
Q. \'7ill yo11 state to the Co111·t what l\ir. R.eisi11ge1· told 

''Otl 1 • 
A. lVf 1·. Reisi11g·e1· said--

J\{1·. Ft1lt.011: I do olJject to that. I tl1ink t.l1at is hea1·say. 
Tbe ('oi11·t: Reising·e1· tolcl him }Je1·so11ally. 
i\·11·. Ft1lto11: \\711y shoulcl11't Reisi11ge1· ])e l)t'ougbt in l1c1·e 

to tell lts ~ Th:it 's 011e of l1is OWll 111en. 
The Cou1·t.: Reisinger is \vi th--



' 
• 

• 

Q. B)' \\'110111 is l\{1·. Reisi11ge1· e1111)1oyec1? 
A. Tlie El)'t'i<t Cl11·c111icle-Tcleg·1·a111. 

Tl1e .CfJ111·t: It is olJjectio11;1J)lc, l\i1·. l\:1·a111e1·. 
l\Ir·. K1·a111e1·: I ag1·ee, yo111· Honor. 
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The Co111·t: I ass11111ecl it \\'as so111e e1111)lO)'ee of the Lo1·11i11 
J ou1·11al \\'he11 I fi1·st l1e~11·cl )'Ot11· fJ11estio11. 

~[1·. !{1·a111e1·: ''re a1·c 11ot. yet. JJ1·e1Ja1·ecl t.o clair11 tl111t tl1e 
El)'t·i11 Ch1·011icle-Telcg·1·11111 is 11 co-co11s1Ji1·nto1·, )'Ot11· I-!01101·. 
[fol. 8~1] If tl1a t si t11n tio11 clcvelo1)s later on-~ 

Tbe Co111·t: \\7ell, so111eo11c f1·rJ111 tl1e El)1 1·ia Cl1ro11icle
Teleg1·a1n cn11 co111c i11. 

1\·[1·. I\:ra111er: Yes. 
l\1f1·. F11lto11: Do I 1111cle1·st1111(l }'011 a1·e 11cit clai111i11g· t.llC)' 

a l'C CO-Cl)llS}Ji1·ato1·s? 
• 1\•[1·. I\:r·11n101·: I sa3• \\'C a1·e 11ot }'et clni111i11.g· tl1nt t.l1ey a1·e. 

The Co111·t: P1·oceecl. 

Q. W11s yo111· log JJ1·i11tccl i11 the Ely1·ia Cl11·011icle-Tcle
gra111? 

A. No, sir. 
Q. Have )'Ot1 bee11 alJle to clevise a11y otl1e1· 111ctbo<.l of 

getti11g tl1e log to the l)tll)lic i11 J_.or·ai11 it11cl ''ici11it;1 1 
... <\.. Yes, i11 tl.1e (~011nt}' \\'eekl)' 11e\\'Spa1)e1·s. Tl1e \\'Oe!kl~, 

11e\\"Spape1·s witl1i11 tl10 (~ot111t;' 1)1·i11t our· log f1·on1 ti111e to 
tin1e, and \\'€ also llSC tire rrtei11 N C\\'S A g·e11cy f1·0111 Cleve
la11cl. "\Ve ha\'C suppliecl the111 \\•itl1 50 to 20,000 p1·i11tecl log·s 
and tlie'\' wo11lcl distribllte tl1e111 to JJO\\'S 011tlets 'vitl1i11 t.he 

• 

Cou11ty . 
• 

Q. You s1)eak of Cc11111ty '''eel\ly 11e\VSJJ!l})e1·s. To 'vhat 
11e\VSIJ::-t1)c1·s clo ~'Oll 1·ei'e1· T 

A. Tb ere we1·e t.\VO 11e,vs1J<1 pe1·s i 11 Ol)e1·li11 th<1t ;11·0 
}Jrintecl weekl~1, the Lo1·ai11 Su11clay Ne'''S and the \'T estlake 
weekly 11C\\'Spape1·. I clor1 't r·ec;1ll the 11a111e of it. A 11cl t11e 
W clli11.g·tc1r1 11e\\'sp11pc1·. 
[fol. 90] Q: A1·e these Jogs 1)1·i11ted as }Jaicl ;1dve1·tising 
111at.te1· 01· for f1·ee? 

A. Free. 
Q. Do you still c1esi1·e to i11sert )'Ot11· log· as }J<1icl ;1clve1·tis

i11g 1natte1· i11 t.be El;11·ia Cb1·011icle-Teleg1·a111 a11d in the 
Lorai11 Jour11al? 

A. Yes, sir . 
• 

I\11·. Fulton: Objectio11. ' 
• ' • ' ' 

' ' ' •• • 

• 

' 

• 
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Tl1e Cot11·t: \'7hat is tl1e ol)jectio11? I Slllll)OSe 1Jecat1se 
it i11cl tic1es lJot.li the Lorai11 J ot11·11a l a11cl the otbe1· 7 

1\·f i·. F11 l to11 : Yes. 
Tbe Uo111·t: St1stai11ed. 

Q. Do you still <lesi1·e to ba\1e the log p1·inted as }laid 
aclv·e1·tisi11g· i11 the Lo1·ain J 0111·nal ~ 

:i\:[1·. Ft1lton: Object.io11. 

A. Yes, si1·. 

Tl.ie Co11r·t: Wh11t is the ol)jectio111 
1111·. F11ltrJ1l: The olljectio11 IlO\\' is tl1at what be }Jl'OlJoses 

c11· '''isbes I tl1i11k is 11ot 1Ja1·ticula1·l)' im1Jo1·ti111t 01· rnate1·ii1l 
to t.bc issues i11 this case. It n1igbt lle rele\'a11t so111e,vhat to 
tLe s11l1ject n1t1tte1·, ])ut I tlJi11k it is 11ot 111ate1·ial to the iss11e. 

Tbe Co111·t : He i11ay ans\ve1·. 
[fol. 91] Q. \\7hat '''as )'Ot11· a11s'\'e1·, si1·' 

A. Yes, si1·. 

l\11·. l{1·11111c1· : If tbe (!0111·t llle11se, 1111ty I i11c111i i·e tts to 
'''l1t1t. 1'ot11· Ho1101·'s dt1ilv schellt1le 111igbt ])ef . . ~ 

The 1Jo111·t: \\7 ell, I JJr'OJJose to 11olcl sessions fro111 10 :00 
ti) 12 ::3() a11cl £1·0111 2 :01) to 4 :30. I ass11111e that is t1l)out the 
lo11g·est t111101111 t of ti111e tba t Cl)t111sel i11 a case of this so1·t 

~ 

c1111 c1c•·ote to tl1c act11al tr·ia 1 of t.he c.ase, so V.'e \Vil! aclhe1·e to 
tl11tt scl1ecl11le. B11t I wa11t to sav to cou11sel no\v that tl1e1·e 

• 
\\•ill lJe i10 sessici11 011 l\·[l111clav, lJecause I \Vill have ai1otbe1· • • 

clocket. t.11at 11~1s ])ee11 set fo1· t11at clay. Bea1· tl.1at in n1i11cl . 
• 

B11t· toclt1y, to11101·1·0\\T a11cl F1·icla}' '''e \vill ac1her·c to tl1i1t 
scl1ellt1lc, t111d \Ve \\1ill co111111e11cc t.hat scbeclt1le a.gai11 on 
T11esc1ay 111or11i11g. 

1\11·. l(1·n111e1·: T11e11, if )'Ot1r Ho1101· 1)lease, I l1ave ap1J1·o:xi-
1nat.c]y te111·aclio listene1·s f1·0111 outsiclc~ the state of Ohio--

• 

l\·[1·. F11lto11: P11t tbe111 011 out of order. 
l\f 1·. I(1·a1111~1·: I '\\1 a11tccl to kno\v if I could J)t1t tbe111 011 

befo1·e l\{1· . ._t\..111111el 's cross-exa1ninat.ion, l}ecause I \\Tant to 
[fols. 92-162] get t11e1n 011t of here to11ight. 

l\•f 1·. F11lto11: C~ertai11ly. 

Q. To the lJe~t of )'Ot1r J;:r10\\'leclge v.1as yo111· log eve1· 
IJ1·i11tecl i11 tl1c Lo1·ai11 Journal' 

A. No, sir, neve1· '\\'as. 
l\·f 1·. J(ra111e1·: TLat 's all of the di1·ect exa1ni11atiol1, your 

Honor. 
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(Adjou1·111ne11t. t.aken to 2 o'clock p.rn. 011 " 7 ecl11escla,;', 
1Vfa1·ch 1, 1950.) 

" • .. .. 
[fol. 16.3] R.oy " 7• ~i\11111rEL, IJeing 1·ccalle(l, f111·ther test.ified 
as follo\vs: 

l\•[1·. Ft1lto11: Have \'OU fi11isliecl \\•itl1 vou1· cli1·ect. exa111i11a-
• • 

tiOil 7 
l\·[1·. K1·a111e1·: Yes, I have. 

C1·oss-exa111inntio11 of Ro\' W. Arn111el . • 

By I\fr. F11lt.on: 

Q. l\·11·. A111n1el, yo11 lia,,e )Jeen con11ectecl nncl icle11tifiecl 
\\•itl1 t.l1is 1·aclio st11tio11 si11ce its i11ceptio11; is that 1·igl1t 7 

A. Yes, si1·. 
Q. Yo11 '''e1·c iclc11ti:fiec1 '''itJ1 it 11t the ti111e t.l1at. the flllIJli

ca tio11 \\'as 111acle to oJ)tain the lice11se 7 
1\.. Yes, si 1·. 

[fol. 1G4] Q. I tnke it. 3•01111a\'e bee11 :;i11ce its c1·eatio11 a11cl 
1l111·i11g its 01)e1·ntio11 it.s chief exec11t.i,•c officer 7 

A. I a111 l)I'esicle11t of t.l1e co1111)nI1}', yes, sir. 
Q. \Vhe1·e cloes tl1e co1111Jn11)' Ji ave its mai11 offices? 
.t't. Tl1e 111ni11 offiee is i11 El)•1·ia . 

• 

(~. A11cl 3·1:1111· office i11 co1111ectio11 ,,.j t.11 the co1111)1111y, t.lie11, 
is i11 Elv1·i11 ~ 

• 
1\.. Yes, si1·. 
Q. I-lo\\' 1111111~· e1111Jlo.\'Ccs clc1 Y'J11 l1n\'e i11 )'Ot11· c1fticc i11 

El,,1·ia ~ 
• 

A. 23. 
Q. Is tbe1·e fill offic1~ i11 Lo1·ai11 at nll? 

.... -\ .. Y cs, '''c 11<l\'e fill office tl.ie1·e. 
Q. " 711c1·e i11 Lo1'<li11? 
A. 1\t. tl1e Ai1tle1·s Hotel. 
Q. Is thc1·e a stuclic1 tl1c1·e, too? 

'A. Yes, si1·. 
Q. I·.Io\\' 1111111~' c111ployecs clo )'Otl l1avc t.l1e1·e? 

. '\ ~·l.. I l:1elie,,e tbc1·c lt1·e tl11·ce nt the l)t·esent ti1ne. 
Q. Tl1e1·e ba\'C J)ee11 so111c 'vit11esses i11 t.his case '''ho testi

fie(l tl111t t,l1C\' Ji,'c1:l else\\'be1·c tl11111 Ohio <111cl \\'110 liste11ecl 
• 

tc1 [J1·c1g1·11n1s 01· l1ficl l1ea1·tl J)1·og·1·11111s o'•e1· 01· t.l11·011gl1 yo111· 
1·11clio st11t;io11 i11 Ely1·ia. I\·I<l)' I i11qui1·e of you ho\v yot1 

• 

• 

• 

I 

• 
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lear11ecl t.bat people Ol1tsicle c1f tbe State of Ohio beard your 
p1·ograms? 

A. °"r o i·ecci ''ed lette1·s or ca i·cls f1·om them. 
[fol. 165] Q. What '';as the occasion of your getting these 
lette1·s a 11 cl ca 1·ds? 

A. We l1acl a 1)1·ogran1 011 the ai1· t.l1at \Ve called ''Far 
A \\'ay Fans'' b1·oaclcast. seve1·al tir11es a day fo1·, I believe,· 
fot11· or five \\'eeks. 

Q. D11ring ancl co\'e1·ing what }Je1·iocl of time? 
A. "\Ve hacl sbo1·t an1101111ce111ents u1) to, I believe, 11 

o'clock at. i1igl1t a11(l tl1e11 \Ve liacl a 15-n1in11te prog1·am fron1, 
I IJe]ieve, 11 to 11 :15. 

Q. Y 011 have gi.ve11 111e t.he t.imes duri11g the day that took 
})l:.=i.ce. Ove1· \\1hat pe1·iocl of ti111e, of \veeks or months or 
clays clicl 3'011 have this 1·1111ning progra1n '' Fa1· A \\'a)' 
Listeners''? 

A. I belie,,e, 1\·I1·. FL1lton, t.bat we 1·a11 tl1at prog1·am fo1· 
fo111· weeks 011 a claily lJasis. I clon't recall if '''e bad the 
p1·og1·a111s 011 Su11day. 

Q. That fo111· "'eel\:s ends abot1t \vl1at time? 
A. " 7 ell, tl1e p1·0.g1·a111 e11clecl la st \Veek. It \V011lcl be four 

\\·eeks p1·io1· to that ti1ne. 
Q. The 11ext t111estio11 n101·e 01· less a11s\\'ers itself: tl1at 

t)'J)C of p1·og·1·a111 tool\ place s11l)sec111e11t. to t.be co1n111ence-
111e11t of tl1e laws11it t.bai is 011 t.rial her·e anc1 the 011e i11 \vhicb 
yo11 r11·e i1ow testifyi11g? 

A. Tbat's i·ight. 
Q. You kne\\T of tl1e pe11cle11c)' c1f the actio11 \vben you put 

011 t.hat p1·c1g1·111n 1 Bef()1·e 3·011 l)t1t 011 tbat IJ1·og1·am ;·ot1 l111cl 
[fol. 166] of cou1·se been i11te1·;•ie\\1e(1 IJ)' 1·e1)1·ese11tat.i;1es of 
tl1e Go;•er11111e11t 1 '\T]1e11 I sa;' '' 1·e1)1·ese11tat.ives'' I ·,va11t 
tl1<1t to ]Jc b1·011cl a11c1 g·o11c.1·11l so I \vc111 't be taki11g 11p 1:1 lot 
of ti111e 11lJ011t \\'}10 t.he)' \\'e1·e, a11cl so forth. Is that right? 

A. Yes. 
Q. You bad been i11tervie\\'ecl on t.he subject matte1· of 

this la\\Ts11it abo11t .bO\\' 1na11;• ti111cs prior· t.o })t1t.ti11g 011 this 
p1·og1·a1117 

A. I \voulcl say t.l11·ee 01· fo111· ti111es, fi\1 C t.i111es. 
Q. A11d 110\\' 1nan;· tin1es have yo11 ])ee11 i11ter,'ie\ved by 

1·ep1·ese11t.ati,,es of the Go\•e1·11111e11t. a1Jo11t put.ti11g· on the 
fJ1·og·1·1:1111 s11lJsec1t1ent r11a)'l)e yo11 ca11 't a11s\ve1· it \\•ithout 
so111e i11fo1·11111tio11 yot11·.5elf ])11t st1lJseq11e11t to the fili11g of 
tl1is la\vsuit? 

• 
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A. I a1n sorry, I cl on 't undorsta11cl tbe qt1estion. 
Q. Do )'Oll k110''' \\'lien the Ja,vsuit \Vas filecl 7 
A. No, I clo11 't. 
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Q. Bt1t )'Otl clo k110\1' )'011 \\'C1·e i11te1·,1 ie\\'ed l}y st1cl1 1·e1Jre" 
se11tati''es lJef(11·c tl1e fili11g of tl1e s11it ~t11cl s11bseciue11t to it.s 
fi1ir1g? 

~ 

A. Yes, sir·. . 
Q. A111:l t.b1}11 tliis 1)1.'(1grn111 '''as put 011 still latc1· a11cl (jt1itc 

1·ecc11tl)'7 
A. Bigl1t. 

[fol. 167] Q. It \Vas clone at. )'Ou1· o\vn init.iative, \Vas it7 · 
A. Yes, sir. 
Q. And )'Ott did 1·ec~eive co1111111111icat.io11s, of '''bicl1 this 

lett.e1· I 110''' l1ancl )'Ou, 111a1·kecl Defe11cla11ts' Exl1ilJit. A is 
t)'pic11l r111cl ill11st.1·ati''e; is that 1·ight.7 

.A.. ( .Afte1· ex11 nli11i11g same.) 1\·Iay I 11a ''e t.l1e c111est.io11 
• i1ga 1117 

(Q11est.ion read) No, I \\1 011lcln't. sa)' so. 

Q. I '''ill put. it this '''a)': as. tl1e 1·es11lt of that p1·og1·an1, 
· t.l.1a 1; f a1· cl is ta 11 t p1·og1·ar11, )'OlI recei ''eel coi11m 11nica ti ons 

f1·0111 JJeo1Jle; an1 I rigl1t 7 
A. \~cs, si1·. 
(l. Exl1ilJit A i11 you1· J1a11d is t)'IJical of the lette1·s yo11 ,got -

f1·01t1 t.l.1osc listc11c1·s 7 
A .. No, it is 11ot. a ty1Jicnl lette1·. 
Q. It. is 11ot a t)•piCi1 l lette1·? 
.A. No. 
Q. Tl1l1 t lctte1· ~'c111 clicl recci\'C, l10'\'Cvc1·, rlicl11 't. )'Ot1? · 

.A. Y cs, I c1ic1. 
Q. Does this })a1·tic11la1· lette1· 11a,1e to clo '''itl1 tl1is }Jro

g-1·an1 ')'011 11<1vc ))0011 nskccl alJout at. all Y - . 
A. Yes, it cloes. 
(l.. It (lo es h;1ve1 
A. Yes. 

l\·f1·. F11ltor1: I \vill r.ffe1· ns Jl<11·t of the cross-exan1i11at.ion 
Def e11dn 11 ts' Exl.1i lJi t A. 

1\f 1·. J\:.1·;111101·: No o!Jjectio11. 
Tl1e Co111·t: It 111ny be 1·eceivecl . 

• 

[fol. 168] Q. Ho\v 111an)' lctte1·s cl id you 1·ecei \'C f1·orn radio 
r 

listc11e1·s th1·011gh this pa1·t.ic11la1· p1·og1·a111? • 

~i\. Be t,,·ee11 200 a11d 250. 
Q. Wl1at. is that 1 

• 

• 

• 

• 
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A. Betv.1een 200 a11d 250; I do11 't h"'1lo'v the exact 11umber. 
· Q. No'''• clicl )'Otl i11 t.l1e se1·ies of p1·og1·ams offe1· p1·izes t.o 

the liste11ers? 
A. l~ es, I clid. 
Q. 'Vbat kincl of }JI'izes7 
~.\. ''re offe1·e1:l a }J1·ize of $25 fo1· tl1e letter 1·eceivec1 f1·0111 

t,be i11cJi,•idt1al the fu1·tl1est dista11ce ±'1·0111 our station. 
Q. No\V, was t.hat one p1·ize of $251 
A. Tliat '''as 011e p1·ize. 
Q. It. '''asn 't 011e 1)1·ize of $25 for eacl1 day du1·ing t.his 

pcriocl? 
A. No, si1·. 
Q. ~l\11cl i11 1·cs1Jonse to that ;1 011 got 250 lett.e1·s all over 

a 1)e1·iocl of f ou1· weeks T 
A.. Yes. si1· . 

• 

Q. U1)011 1·ecei1Jt of tl1e lf1tte1·s ,,,]1at clicl you do 'vit.11 tbe111? 
A. The c)1·ig·i11:1l lettc·1·s '\'e1·e sent. i11 to ot11· legal co11nsel in 

''r asl1i11g·to11. Copies 'l\1e1·e i·etai11ed at the st11dio. 
Q. Diel )'Our· leg·n 1 cot111sel i11 ''r asl1i11gton, no\v that "'e 

ha•e 111e11tioned the ~o\tto1·11e)' Ge11e1·al, 1·eq11est you to send 
those let.te1·s to then17 
[fol.169] ... A,.. Yes, sir. 

Q. Diel }'Ot1 J)e1·so11all;• cli1·cctly 01· )'our raclio station or 
a11ylJocly 1111cle1· yo11 se11d those 250 letters or any of them 
1:li1·ect.l>· t.o the Dc1J<11·t111er1t of .J 11stice, Ai1tit1·ust Divisio11? 

~<\... I cloi·t 't bclic\'C atl}' \Ve1·e sc11t cli1·cctl3• t•) tl1c Dc1Ja1·t-
1ne11 t •Jt· .J t1stice. 

Q. It is fni1· to si1:i.-· :;·c1t1 k11e\v wl1c11 }'OU se11t. those lette1·s 
011 to yo111· cou11scl tl1ey '\'e1·e to l.)e t111·11ecl ove1· t.o t.be De
}Ja1·t111e11t of J11stice? 

A. I assu111ecl tl1e)· woulcl be, )·es. 
Q. 1\To\\', yot11· a ss11111 ptio11 \\'as basec1 on k110,vleclge that 

the·'' '''Ot1lcl ])e t.t11·11ecl ove1·? 
• 

A. Yes, si1·. 
Q. I j11st \\'Oncle1· if I 111a)' p11t this to 3·011 i11 fair11ess, a11cl 

of co111·se J1is Ho1101· "'ill clete1·1ni11e that: (lid yo11 do tl1is for 
t.he p11rposc of p1·epa1·i11g C\1icle11ce in this case' 

A. Yes. 

1\·[1·. 1.;::1·<1111e1·: I dicl11 't hea1· t.l1e a11s'''er. 
The \Vi t11ess: I cl id. 

Q. N O\V tl1en, thrn11gl1 t.be contest )'Ot1 cl id i·eceive 250 
lct.te1·s f l'0111 IJeotJle ,v]10 1·esidecl, 1111 of the1ll, f1·0111 outsicle 
of Ol1io7 
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A. I a111 esti111ati11g the r1un1ber, 1\11·. F11lt.011. I clo11 't 
ki1(1\\' tl1c actt1al 11t1111be1·. 
[fol. 17()] (.J. I 1111cle1·sta11c1, but t.l1e offe1· )'Otl i·et'1}1·1·cc1 tc:1 
\V<1s i11acle '''it.b 1·efe1·1~11ce to 011t of Ohio ])Caple? 

_r\, Cc11·1·ec.t.. · 
Q. Hncl )·011 C\'CI' t.1·iecl p1·io1· to tl1is ti111c to lcn1·11 01· 

ns<~e1·tair1 tl1e clistt111cc to '''l1icl1 )'Ot11· J)1·og1·ar11s t.1·nvcllcc1? 
A. Yes, '''e bacl clt11·i11g· 0111· J)1·oof of pc1·fo1·111a11ce 1)c1·iocl, 

ns I 1·cc:1ll :1lJ011t ;30 cla)'S, 1·cccivccl lctto1·s f1·1)111 li~te11e1·s 
tb1·011,g·l1011t t.bo 011t.i1·e co11nt1·)·, i11ciclcr1tall)' i11cl11c·Ii11g 
Ca11acla a11d Alasli:a. 

Q. 1\71.Je11 )'OU i·e±'e1· no''' t.o p1·oof of pe1·fo1·111a11ce, )'Oll 
111ea11 }Jy that what.? 

• 

A. Tl.1e Fecle1·al (~0111n111nicatior1s Co111n1issio11 1·eq11i1·ecl a 
30-cla)' JJe1·iocl, I lJclie\'C, of 01:1e1·ntio11 cl111·ing '''l1icl1 t.i111c yo11 
n1·0 }Jl'O\'i11.g· tl1e e11.~;ir1ce1·i11g clat:1, y11·0\'i11;; tl]J tlic e11g111cei·
i11g clata 01·i.gi11:1ll)' s11lJ111itt.e(l t.o t.l1c Con1111issit)IJ 11t 1:l1c· ti1110 
tl1c :1J)})lic11t.io11 '''ns :c:t1l1111itto1·l. 

Q. So tl1nt tl1at clatn '''as bcin.~ J)roc111·ecl i11 co1111cct.io11 
\\1 it.J.1 tl1e c11se 01· cnsP-s co11so]i(latc(l, as sl10\\'11 011 tl1c f1·t111t 
l)fl,g·1) of t.I1is pai:1e1·, Exl1il)it 1: ;1111 I co1·1·ect.? Tl1at. is the 
011e }"Oll '''e1·e i11t.e1·1·og·11tccl alJ011t i11 cli1·ect. cxa111i11ntic111. 

A. No, sir. 
Q. W11s it i11 co1111cctio11 '''itl1 so111e ot.}·101· IJ1·occ~ecli11g· t.l1n11 

I . '? t:11s. 
A .. 1'1~s. it \Vns. 

Q. \\7:1s it, i11 CtlllllCCtio11 \\'itl1 SOT110 j)l'iOI' :lJ)JJli1~:1t.io11 
• 

[i'ol. 17J] '''l1icl1 l1:1c:l f)cc11 1111tclc l:i)' }'1:111 fJJ' }'C1111· :1ssoc.i:tf·cs 
Jl1·ic11· to t.lris 1 · 

A. No, sir·. 
Q. B11t. it '''~1s11 't i11 co1111cctio11 \vitl1 t.l1is p1·occecli11g·~ 
J\.. Nc1t. '''itl1 tliat. }J1'1Jccecli11g·. 
Q. I11 co1111ectio11 ,,rjtl1 '''bat fJ1·oceecli11g· ''':is t.l.1i.'3 JJl'(JOf 

lJci11g 111:1clc? 
~ 

1\ .. .t\.t t.J·1e ti1110 aJlJ:>li(:ntio11 '''<lS 111:1clc t.o t.l1e Feclc1·:1l (~0111-
11"1t111ic:1tio11s CrJ111111issic111 for· t.110 :111tJ11..l1·it)' tc> OJ)e1·:1t.c <l 
J)1·or1clc11st.i11.~· st11 t.io11 t.l1e e11g·i 11cc1·ing· sta tr 01111:1lo)•ccl lJ)' the 
111J1:1licn11t 1)1·c1:1;11·ecl f1·0111 (];1ta \\'l1icl1 is :.1\'11il:1lJlc tlic i11fo1·- . 
i1111ticJ11 1·er111i1·ccl l:i)' tl1e Fclle1·11l Cc11111111111ic11tio11s Co1111uis
si1J11. lT1)011 t.}1e nccc1)t1111ce of t}1;1t clnt:1 lJ>' the Co111111issio11 
tl10 co11st.1·i1ctio11 c1J11t1·act. is iss11ecl t:o t.l1e <ll)JJlic1111t, a11cl 
tlfJCin 1·ccc•iJJt of tltc co11st.1·11ctic111 }Jc1·111it the <l}J}Jlic:111t }Jl't)
cco(li; to 1J111·c~l1;1se the 1·cq11i1·ecl :111cl 11cccssa1·)' ClJt1i1J111e11t to 
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])t1ilcl the facility. After it is co11st1·11cted ancl i·eady to go 
i11to 011e1·~1tio11 t.he Fede1·al Co111111u11icat.ions Co111111ission 
reqt1ests )'OU to pro\'e the perfo1·n1a11ce of the equip111e11t. 
[fol. 172] l'J. The pbysic11 l equi p111c11t, 1necha i1ical equip-
111c11t, is tl1at i·igl1t ~ 

A. As a i11att.e1· of fact, \Ve ''re1·e on the ai1· for an lS-bot11· 
}Je1·iocl clail)" fo1· a }Je1·iocl, I })elieve, of thi 1·t.y cla)'S. It was 
cl111·i11g that. pe1·iod of t.i111e tl1at t.be pr·oof of pe1·fo1·1nance 
'''as ca1·ried 011t. 

Q. I clo11 't '''ant to be taking· too long on this, and in orcle1· 
t.hat ''"e a1·e 11ot at c1·oss 1)111·poses, 111ay I ask \vhetl1e1· that 
so-callecl expe1·i111ent was in con11ection \Vitb a proceec1ing 
out of ,,,bich yo11 finall)' got your lice11se t.o operate ir1 
Lo1·ain 1 

A. Tba t 's correct. 
Q. Do }rot11·emer11l)er 'vbat t.l1e clocket n11mber of that case 

'''n s, b\' cl1ance 1 • 

~<\.. No, si i·, I clo not. 
Q. \JiTell, i11 this 1)artie.ula1· Exl1ibit 1, tbere was special 

atte11tio11 callecl to })arag1·apb 37 011 }Jag·e 13, a11cl in t.bat 
pa 1·ag-1·aph this la11g11age is set for·t.h: ''The applicant has 
offe1·ecl tl1e llse of its })1·01Josed facilities 011 a s11stai11ing 
IJa S<.~s to tbe i·c1)resc11 ta ti vcs of ecl11ca t.i ona l, Cfove1·11me11 tal, 
ag1·ict1l t.111·n l, })a t1·iotic, cl1a i·i table n11cl i·eligiot1s 01·ga.11izn
tio11s loca tr~d i11 El)11·ia n11cl s111·1·01111cli11g to\vns of Lo1·ai11, 
01Je1·li11, \\7 elli11gto11, Amhc1·st a11rl G1·afto11.'' I11 \vhat. state 
a r·o t.bose to\v11s loca t.ecl ~ 

A. 111 Ohio. 
Q. I11 Ohio7 
A. Yes .• si1·. 

[fol. 173] Q. Lea\1 i11g tl1at. 1)n1·tie.t1la1· sulJject £01· j11st a 
1111)111e11t, I arr1 i11t.1·ig11ecl 11 little by this ;37 ag11i11 \\'hich 
1·e111a1·kecl tl1at you offe1·ed these 1'11cilities to \1 ar·iot1s 01·ga11i
za tio11s i11clt1di11g i·elig·ious 01·ga11izations. Did you ever 
t111·11 clo\\'11 1111v ad,•e1·t.isi11g o,·e1· 'i'Olll' i·n<:li1) stat.io11 becn11se . ~ . 
it r11ig·l1t. IJe offe11sive to v~11·it)t1s 1·eligious g1·ot1}Js 01· societies 
dt11·in.g its opera t.ion Y 

A. Not tc) 111y k1101\\r ledge. 
Q. H<tve you ev·e1·7 
~.\... Not. to 111)' 1~110\vleclge, 110, si1·. 
Q. Hnvc )'Clll evc1· tt11·11ei:l clo\\'11 aI1)' ki11cl of advertisi11g? 
~.\... Yes. 
Q. \·Vbat kind? 
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A. 1iVell, \Ve ha\1 e bee11 askecl to take on some advertising 
of h~11·cl liquors, \\'e t111·11ecl those do\\'11. I clo 1·ecall bt1vir1g 
ca11cellecl a co11t1·ac.t t}1at had lJee11 sig·11ecl, t.hat. as I 1·ecall 
it \Vas a11 El)1 ria npplicant for ncl\1ertisi11g. I clo11 't i·ecall 
tl1e 1·elig·io11s 01·g·a11izat.io11, I belie,,e it '''tlS R.c\'. I-Ioga11, lJut 
I clo 11ot. i·ecall tl1e 11a111e of the 01·ga11ization t.l1at l1e belonged 
to. · 

Q. Y L)ll t11r11ccl bi111 clow11? 
A. Si1·7 
Q. Y 011 t11r11ecl clown t.be ad '''l1icb be p1·oposed and of

f ere<l t.o TOtl? • 

~'1. Yes, si1·, \\'e di cl. 
Q. Ca11 )'Otl thi11k of any other ads that )'OU 11a\1 e t111·ned 

[fol. 174] clo'''n ,,,it.bo11t 1·egarcl to i·eason, no'''' 
A. "''re n1ight llfl\'C--

Tl1e Co111·t.: ' '71.iat \Vas tl1at last pa1·t of you1· q11estio11? 
.l\·[1·. F11lton: I saicl '''it.bout rega1·cl to t.he reaso11. 
The Co111·t: Just '''l1at clo 3'011 n1ea11 IJ)' t.bat? 
I\11·. Fultor1: I clo11 't. l\TIO\\' 111yself. I saicl tu1·necl clo\\'ll 

\\
1 it.l1011t atI}' 1·easo11 given. I ,,rj]J '''itbcl1·a\\' t11at pa1·t of tl1e 

q11estion and put it this 'vay. 

Q. Do yo11 i·ecnll tlll)' otl1e1· acl;1 e1·tisc111e11ts that )'Oll 11a\1 e 
i·e.iect.ec1 tl.1n11 tl1osc )'Oll J1n,,c nl1·G~1cl,\' told tis al)o11t1 

A. No. si1·, I c<:111't .. 
Q. "''7 l1i~11 )·011 \\'e1·c i11te1·1·og·11tccl i11 1·efe1·e11cc to ce1·t11i11 of 

tliese exl.iibits, especial])' thnt g1·0111J f1·0111 14 to 45, i11 01·clc1· 
to ~1r1s'''e1· sc1111e r1f tl1e q11estic111s <:1s to '''hetl1e1· 01· 11ot, .fo1· 
cxi1111ple, t.J1c CO}))' of t:J·1e sc1·i1)t ca1ne fro111 011tsic1e of Ol1io, 
}'01111sccl, n11cl 1:111it.c }Jl'O}Je1·l)1 too, to i1icl yo11 i11 n11s'''e1·i11g the 
r111estio11s a r11crno1·n11cl11111. I s111JJJOSC )'011 still l1t1\'C thi1t 
\Vit.)1 )'011? • 

A. Yes, sir. 
Q. Tl11·011gl1 tl111 t 111e11101·a 11d11111 )'011 \\'er·e able to SCI)' th11 t 

ir1 (~·~1·t;1i11 i11.sta11ces you clicl11 't 1•110\\" '''hethe1· the 11111te1·ial 
itself c11111c f1·0111 011tsicle of the state of Ohio, 01· 11ot., t.h:.1t 's 
1·igbt, isn't it 1 
[f!JI. 175] ~A... Yes, si1·. 

Q. Nc1\\', )'0111· 1·ef1·esl1i11g 111e11101·a11cl111n \Vl1ich gave )'Oll 

th.:1t 1111s\\'e1· ca111e, of co11rse, f1·on1 the reco1·ds of you1· com
i.:•1111~·, }'(1111· ll11si11ess, )'Olll' statio11, is that. i·ig·ht? 

.t\.. Yes, ·si1·. 
Q. It 111ca11s, t.he11, that your own 1·eco1·ds at your statio11 
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\VC•l1lcl 11ot 1·evcal clearly '''l1ethe1· 01· 11ot. they did come fro1r1 
outsicle of Ohio, is that 1·ig·bt7 

A. No, it is not., J\{1·. Fulto11. I clid 11ot. have sufficie11t ti111e 
t.o check 011 all of ou1· co11tracts. 

Q. Yo11 111ea11 tbilt the 11eg·ati,·c a11s,ve1· is that )'Otl clicl11't 
fi11cl otit. ,,·}1etl1e1· tJ1e11 cn111e f1·or11 \vit.hout or \vithi11 t.be state 

•• 

of Ol1io, is tl1at rigbt7 
A. Yes, si1·, tl1at 's t1·11e 011 so111e 
Q. 01· cloes it i11ea11 )'0111· 1·eco1·ds dor1 't sl10\v \\'hich it is 1 
1\. No, I thi11k ou1· 1·eco1·cls wo11lcl clea1·l;' i11dicate \Vbether 

t.be3• ca111e f1·orn \\'it.hi11 <ll' \Vitbo11t the st<1te of Ohio. 
Q. \Vell, I 11nve a COJ)Y of ExbilJit. 2 ancl I will hand yo11 

this Exhibit 2. Tl1at's the list. of 1Jot11 lJ:iselJall a11d hockey. 
U11c101· })asebi1ll a11cl hocke3' i11 t.l1e }J1·elin1i11ary explanato1·y 
}Jn i·ag·1·a1Jh it s1)eci fies 011 t\1cse t·.l1i11gs, l)a selJall i11 tbe 011e 
inst.a11ce and hocl\:ey i11 the otl1e1·, t.o l}e ca1·riecl by pho11e 
li11es f1·0111, i11 the case of l)11selJall, t11e ball 1)a1·l\: t.o tl1e ])asic 
station n 11cl 11nc1e1· ]1ocke)' ci11·1·ie1:l b)' 1)}1011e li11es to basic 
st.a tio11. Tell 111e, })lease, \vhat basic stat.ion means. 
[fol.176] A .. \VJW. 

Q. \Vbe1·e is \\T JW1 
A. Cle\1 el<1ncl. 
Q. 111 (!leveland ~ 
~A,.. Yes, si1·. 
Q. S<J tl1;1 t as it c:1u1 C• t.o a 11cl the1·ea fte i· th1·011gb a11cl O\'Cl' 

)'Ot11· stat.io11, t11<1 01·i.g·i11, i111111e(1i~1te 01·igi11, \\'<ts (!levcla11d, 
Ol1i11, l1ot.L t'o1· t·l11~ l1:1sebnll ;111cl l1ocl;:ey 011 Exhibit ~ ~ 

A. T11at 's 1·ight. 
Q. Now, 011 tl1is n1:1tte1· of Exr1ilJit 47, n11d I'll 11se 111y CO}J)' 

fc;1· the i:1111·1Joses of t.i111c st1\1 ing;, tl1is is tl1c p1·oposal, 01· I 
g·11es::, it's :1 co11t1·nct i11 Jett.er· fo1·111 f1·01n }'011 a1:lcl1·essecl to 
Ct1 }Ji t.<1 l R.eco1·cl~, I11 c. Y 011 tc1 l1l 11s a lJ011 t. t.l1e so111·ce <Jf tl_1ose. 
Pa1·ag1·n1Jh 3: ''\"'7e 11g·1·ee that tbe t.1·a11[:sc1·ilJecl selectio11 
SC•l''-'icc f111·11isbecl 1Jt11·r;11:111t to tl1is ~1g·1·ee111c11t. sball be i1secl 
s•)lely fo1· i·;1(lio ])1·ot11Jcnst t.1J the ge11e1·al pttl)lic of local 
s11stai11i11.i; 1111d loc11ll)' spo11so1·cfl })1·og1·a11·1s.'' That's re
citecl i11 that 1);11·ag·ra1)b, is11 't. it 7 

~!\. Yes, sir. 
Q. No,,·, that 1a11guag·c ''local s11stai11i11g a11cl locally 

SJ)o11so1·ccl lil'C1g·1·n111s'' of C<)t11·se 111ei111s tbese J)1·og1·a111s 

otl1c1·wise 01·i.gi11ati11g; i11 ;•0111· st.~1tio11, is th:.1t rigl1t7 
A. I dt1n 't. q11ite t1ncle1·sta11ll that. 
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1l·f1·. T(1·a111e1·: I ol)ject 
st.a11cl it. 

to the c111estio11. 
• 

I can 't uncler-

( Disc11ssio11 Lael.) 

[fol.177] l\•f1·. Fulto11: St1·ike rJ11t the \\'01·cl ''otl.1e1·'''ise''. 

(Q11estio11 i·eacl IJy r·e1)01·te1·.) 

A .. The Ioc<tll)' s1Jo11so1·ecl ;111cl Ioc<tl s11st<1i11i11g JJ01·tio11 of 
it., )'OS, it L11·ig·i11<1tcs t'1·0111 \\71DOJ_J. 

(J. So tl1i1t }'Ot1 \\'e1·e <1g·1·eci11g· ,,,ith C<11Jit;1l R.cco1·c1s tli<tt 
\\'ll<ltO\'Ct' t:l1ey se11t yo11, a11cl \\•bicb c;1111e IJ)' \V<l)' cif clisks is 
tl1at r·i.~l1t'? . -

1\. 'l'l1a t 's r·ig·l1t. .__ 
-

• 

Q. t.hat those c1isks \\'011lcl co111e tc1 )'Oll f111cl 011cc yo11 gcJt 
t:l1c111 i11 )"0111· JJC1.r,;s1~ssio11 }'Otl t.be11 \VOt1lc1 11se tbe111 <t t )'Ot1r 

statio11. Tl1<1 t 's 1·ig·Lt., is11 't it? ·- . 
A "'{Te - -, 1° l" •. _l_ ,::;, ~ • 

Q. B11t you \VOt1lcl 11se tl1e111 [It ycJ111· st<1tio11 ;111cl 011 JJ1·0-
g1·;1111s tl11·011g·h )'C1111· st.;1t.io11 \\•l1icL '''c1·c co1111)letel)' local ii1 

11<1t.111·c. That's 1·ig·bt, is11't it' 
A. I clo11 't u11cle1·sta11cl tl1;1t c:1t1estio11. 

l\·f1·. I\:1·:111101·: I olJj1~ct t.1J tLe c111cstifJ11. He is asJ,ir1g t.l1e 
\\'it11ess to i11t.e1·1)1·ct t.l1e co11t1·act. Yo11 1.:<111 [1sl.;: l.ti111\\·liat11is 
l111clc1·st11111:li11~· \\'<ls. 

~ 

Q. It \V11s yo111· 1111clc1·sta11cli11g, tlle11, t.l111t \vl1e11 tl1ese (lisks 
ca111c to }"fJll tlin t }'011 t.l1cn '''0111{1 })tlt tbe111 011 ;111 a1)JJ1·01J1·iatc· 
111ecl1t111ical c1e,•icc 01· 111acl.ti11e that '''Ot1ld J)1·i11g t.hcn1 011t 
11r1cl lJt1t t.l1c111 O\'e1· tb1~ t1i1· tl11·011gh )'0111· 1·aclio statio111 

A. Thtlt 's i·ight. 
Q. ~<\.1111 '''l1nteve1· clisks 01· i·ccor·cls 3·011 got f1·1:1111 <~!<11Jit.t1l 

R.cc(11·cls, I11c. 1111cl \\'l1ate\1 c1· p1·og·1·a111s c111n11n ted t'1·c1111 t11ose 
[fol. 1781 clisl.;:s c:1111c t.b1·oug·l1 yo111· 1·nclio statio11 0111)1 afte1· 
)'Ott 1)11t tbe111 to t1se the1·e. That's 1·igl1t, is11 'tit? 

A. Yes, si1·. 
Q. TJ111t is, c~1pital :a.ecorcls clicl11 't l)Llt tl1e111 Oii <lt SOlTIC 

i)oi11t 011tside of Ohio, t1·a11s111itting to )'011r station and f1·01n 

-,,1 0111· sta tio11 t1·a11s111i ttecl out 1 
• 

A. No, si1· . 
• 

Q. Yo11 t.ool.;: tlie p11)'Sic:ll clisl\s a11cl pt1t. t11c111 to '''01·k in 
}'Ot11· stntio11, t.l1at's 1·ig;ht, isn't it? 

A. Yes, si1·. 

• 
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Q. A11cl you l111cle1·stood tba t l1se '''as to be i11 con11ection 
'''it.11 lc1ca I st1st<:1i11i11g· and locall.)' spc111so1·ed tJ1·og·ran1s, is 
thr1 t. 1:igl1 t, is th:.1 t :.·0111· t111cle1·sta11cli 11g? 

A. Tl1at's t.hc t.err11s of t.be co11t1·act. 

The Cou1·t: \·\1herc '''er·e those clisks sl1i1Jped 1 
Tl1e \Vit11css: The;' '''cr·e shipped from Holly\v1Jod, Cali

fo1·11i;1. 
Q. 111 cc1nnectio11 \\1itl1 \Vh<1t ki11cl of }J1·og·1·an1 orig·i11ating 

;1t .)'C~t11· st;1t.ic1r1 dicl }'·011 use those clisks? 
A. \'Tell, 've usecl tl1en1 011 sustai11i11g i)1·og1·:.~111s a11d <llso 

011 ti111e 1:1c1·iocls that J1~1cl bee11 solcl to :1d,•c1·tisc1·s. 
Q. NO\\', 111a.)' I ask )'OU '''hetbe1· the c111cst.io11s \\'l1ich I 

ha\1e put to .)'Ou with res1)ect to Capit<1l Reco1·ds i11 relatio11 
to tl1is ExhilJit 47 a11cl the a11s,,·e1·s .)'011 ga\'C a}lpl)' i11 tJ1e 
sa1nc 111n1111c1· i11 i·esrJcct to tl1e co11t1·act \vith Br·oadcast 
Tul11sic, I11c. Exl1ilJit 50 ¥ 

• 

[fols. li9-192] A. It's difficult for rne to a11swe1· tl1~1t c1ues-
tio11, l\·I1·. F11lto11. I do11 't kno,,r j11st w11at q11estions }Jreceded 
this last. q11estio11. 

(J. I StlfJ}Josc t11at 's true. 
A. It's e11tirel;r a diffe1·e11t co11tr·act. 
Q. \Vb~1t \Vas it th~1t B. M. I. supplied to you 1 
A. T1·a11sc1·i }Jtio11 s, r·eco1·cli11gs. 
Q. 1\.gai11, t11e;r 111ake t1·a11sc1·i1ltio11s a11cl 1·eco1·(1ings on 

so111e f 01·111 of disks? 
A. Yes, sir·. 
Q. F1·0111 'vbicl1 the)' \V011lcl be played? 
A. Yes, si1·. 
Q. In otl1e1· '''01·ds, it is in a ge11eral 'vay si1nilar to this 

(~[t1:iital Recor·cls? 
A. Yes, sir. 
Q. Si111ila1· to it? 
A. Yes, si1·. 

The Co111·t: vVe ,,,i]l SllSl)CllCl at this point. 

( Acljour11rr1e11t taken to Thursday, March 2, 1950, at 
10 :00 A. Tul.) 

• • • • • 

• 
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[fol. 193] R.oy V\7• _o\11.rl\IEL, })ei11g· 1·ec<1llecl t.c1 tlic st1111(l, 
±'t11·tl1e1· test.ifiecl 11s 'follows: 

ll,u1·the1· C1·oss-ex;1111i1111ticJ11 of R.O}' \\7 • A111111el. 

Bv n·r1·. Fult.011: 
• 

Q. I thi11){ th11t tl1e 1·est of" this c1·oss-ex11111ir111tio11 \vill lJe 
so111e'''l1at sl101·t.e11cc1 110\\', IJ11t )'Cst.e1·cl11y I tLi11k I 11icl 11sl~ 
\Vitl1 1·ega1·cl to C111Jit:11l Reco1·cls a11cl 5(1 \\'as t.l1e B. ~·r .. I. 
'\Tith 1·efc1·c11cc 1:1[11·tie11l111·l)' tc1 tl1e f'i1ct tl1i1t t.l11)se 1·ec111i1·ccl 
11se 011 )'0111· local s11sl.ai11ecl 1111cl lcJc11l s1:1011sc11·ccl 1)1·og·1·1.1111s: 
-11111 I i·ight I did i11q11i1·e 11IJ011t th11t 1 
· A. Yes, si1·. 

Q. No,v, tl1e1·e \Vas oi'fe1·ccl tl11·011g·J1 )'C111 so111c 1)f.l1e1· ox
l1il;its, 52, 5;3 a11cl 54, 1111cl tliese l1tt}J}JC11 t1:1 IJc tl1c A111c1·ic:1111 
Socict.J' of Co11111c1se1·s, 1\11tl101·s 1111cl P11lJlisl101·s. I ,,,ill .i11st 
1·efe1· to tho bcac:li11g 11t t11c t.OJ). Tl1C}' tcio a1·c 111acle i11 co11-
tcr111Jlntio11 of ,,·l1n t.e\'c1· \V:ls f't11·11isl1ecl to J'Ot1 i'c)J" t1sc (111 
you1· 1)1·ogrt1111s ns locttl st.;1tio11 l)1·og·1·n111s, is tl1nt 1·igl1t? 
111 tbe 011c i11st11r1co, 52, local statio11 1Jl1111l.::et st1st11i11i11g 
license? 

A. No. 52 is tl1e A111e1·ic~111 Soeiet·)' of Co1111-1i:ise1·s, 1\t1tl101·s 
a11(l .Pt1lJlisbe1·s co11t1·11ct loc;1l statio11 l)lt111l.::ct s11st11i11i11g 
lice11se. 

Q. No,v, N1:1. 53 :111i:l 54 l)«Jt.ll :11·e loc:1l st;1ti011 l:ilt111l.:et cc1111-
[fol. 1~14] 11101·ci11I Iice11ses, ;11·e tl11~y 11ot.? 

A. Yes, si~·. 
Q. Tl1ey a1·e ;1Jil.::e :1s l.)ei11g· of tl1c s:11111~ t)'l)O, 11110:111? 
1\. ()110 lico11sc, tl1c Exl1ilJit 53 is tl1e :1g1·ee1111~11t IJct.,vec~11 

the ~\111e1·ica11 Society cif Cor111:1oso1·.;;, A11tboi·s ;111cl P11lJlisl1e1·s 
1111cl R.;1dio Statio11 ''1EOL. Exl1ilJit 54 is 1111 ;1g·1·eer11e11t ·-
]_let.\\' CC ll t.11c A111c1·ic1111 ScJcict)' of Co1111Jose1·s, A t1tl101·s i111cl 
P11l.)li.sl1et·s n11cl R:11:lio St:1tio11 \\7EC>L-Fl\·I. 

(~. No\v ]Jotb, l10\\'C\'c1·, 111·c clcsit,'1Jfltccl :1s loc::1l st:1t.io11 
bla11l.::et co111111c1·cial lice11scs, is11 it tl.1at co1·1·ect 1 

A. Y cs, si1·. 
Q. No,v, co11lcl )'fJll let111 O\'ct· J1c1·0 to l1cl1) tile Cc1111·t a11cl 

get i11 t110 1·ecor·cl t.bis: 110''', 011cl1 cif tl.1ese co11t.1·11cts, I k11c1\v 
tbi~J' :;1)011k fo1· t.lJc111sel\'Cs, IJ11t. I '''n11t to 1·e;1cl t.l1is t'o1· ''']1at
e\'e1· 11el1) it 111ay be t.o 1111)'l)Od)', h11\'C sc11nc clofi11itio11s i11 
Pa 1·:1g·1·111Jh 2? 

A. Yes, sir·. · 
Q. ''A. 'local IJ1·og·1·;1111' is c1efi11ed, ''<ts 11secl i1t tl1is ag·1·ee-

111011t sbnll lJe clee111ecl to i11ca11 1111)' JJ1·og1·11111 1J1·oaclc~1st l1y t11e 

• 

• 

• 

, 
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stt1tio11 othc1· tl1an a net.\\'01·k 1)1·og1·a111.'' Tl1a t is co1·1·ect, 
is11 't it 1 

_.._~. Yes. 
Q. r1'l1e11 it Pl'O\•icles: ,, 'Local co111111e1·cittl }Jl'Og1·;1111' as 

usecl i11 this ag1·een1e11t. sl1t1ll l_)C clec111ed to 111ea11 <111)' loc<tl 
}Jl'Og•t•i.1111 i11 CIJllllCCtio11 \\•ith \\rl1ich cl S}JOllSOl" tJa)'S cli1·ectly 
[fol. 1~5] 01· i11cli1·ectl)' £01· t11e llSe of t11e IJ1·oadcasti11g· facili
ti1~s of tliE' st:_1 tio11. '' Is that. 1·ig·ht 1 

A. l~.ig·bt. 
Q. '' 'Locrtl s11st<li11i11g· 1)1·og1·c.1111' <1s i1sccl i11 tl1is ;1g1·ec-

111C'11t s11nll l1e deer11ecl t(1 r11ea11 <111y lc1cnl tl1·og1·i11r1, c1tl1c1· tl1a11 
<l l1:1c~1l co111111e1·cia 1 i)rog1·1.1111. '' 

A. Yes, si1·. 
Q. Those san1e clefi11itio11s a1·e fo1111(1 i11 all tb1·ee e:s:bilJits, 

52, :);3 R llC] 54, fJ€i Ilg" COil t1·acts \\'i tl1 tJ1e SU Ille llU 1·t)1 , llf1 Illely 
tl.10 1\.111c1·ic1111 Society of ('01111:1ose1·s, A11tl101·s ;1.11d Pul}
lisl1e1·s, is tl1at. i·igl1t' 

A. I wo11 l cl like t.o cl1eek it fi i·st. 
Q. I '''ill Si\)7 tc) )'011, to sa\'e the ti111e, tli<lt is t1·11e. 
A. Yes, they a1:e. 
Q. Tl1ey all co11tai11 the sa111e cla11ses ::111cl tl1e s;1111e clefi11i

t.io11s. T1Je1·e ,.,,·as offe1·cd tl11·011,gl1 }'011 i11 c\·icle11cc Exl1ilJit 
46, lT 11 i tecl P1·css 1\.ssocit1 tio11. Th 1·011gl1 ti 1a t co11 t1·;1ct '\'l1at 
(li1_l t.l1e lJ11it.ecl P1·ess f111·11ish ~·011fo1·11sc tb1·011gl1 )'Ot11· 1·;1clio 
statio11, I 111ca11 g·e11e1·11lly a11cl lJ1·iefl)'' 

A. They s11p1)lied us a telety1)e\\'1·ite1· :lr1d 11e\-;s 24 Lc:1111·s 
a clay . 

• 
Q. A11rl th;1t i1e\VS ca111e t.o yo111· stt1tion f1·on1 Col11111l}11s, 

a111I1·igl1t, Col11r11l)11s, Ohio1 
1\.. I ('.;111 't ElllS\\'CI", I (]011 't k110\\'. 
Q. Dr111 't yo11 have all)' iclea wl1e1·e it c<.1111e f1·01111 

[fol. 1!16) A. I clo11 't k110\v tl1e i111111ecliate co11r1ectio11s J)e
t'''eer1 tl1e tcletype,vrite1· a11cl 011r st.11clio a11d tl1e ]loi11t of 
01·igi11 \\•itl1i11 t.be State of Ol1io, if t.be1·e is <l J)c)i.11t of 01·igi11 
ir1 t.IJc St.nte of Ohio. 

Q. Do yo11 l1a\•e a11y icletl. there is a ]Joi11t of c)l·ig:i11 i11 
tl1e State of <:lbio s11cb as \vas i11 co1111ectio11 '\•it.b t11is Ex
bil1it 2, I t.bi11k the baseball assig11111e11t, the basic station 
t.l101·c l)ei 11g Clcvela11d' 

A. No, tl1e 0111)' thi11g I kno\'', l\ir. Fulton, is that the tele
t~·1)e,v1·i te1· is co1111ectecl to tele1Jl1one 'vi1·es a11d tele1Jbo11e 
ci t'Cll its. 
- Q. You coulcl, of co11rse, get tl1e aT1s,ver to t.110 q11est.ion? 

A. I ca11 get it all right. 
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Q. "\Vill )'Oll get tl111t n11cl SU})}Jl)' it to us tb1·011g·li :ri·Ir·. 
K1·11111e1· 01· 011e of his t1ssociat.1~s, {Jlease ¥ 

A. Vet')' glacl to. 

n'Ir·. l(1·11111e1·: If tlie Co111·t lJlcase, lie C~lll 11ot 011Jy clo 
• 

that, )J11t '\'e t11·e goi11g· to ct1ll 11e\\'s11a1)e1· \vit11esses \\'lio \viii 
lle glt1cl to t111s\ve1· )'0111· c111est.io11 ir1 i·esJJect to 11e'\'S}JUJJe1·s, 
ri11cl ,,.e \\1 ill alsc• c<1II l\·[1·. lsr1clo1·e fJ01·,,it.z, \\•!10 '';ill be 111)10 
to ~111swe1· i·elative to tl1c 111·1·t111g·e111c11t. 

:t\·[1·. F11lto11: Y cs, l1e \\1 ill ])C 11blc to a11s\\'e1· it. 

Q. No,v, I sllo\\' yo11 Exl1iJ)it 14, '''llicl1 is 011e ot' tl1e g1·0111J 
[fol. 197] c1f exJ1il)its, 14 to 45, l1<.1\·i11g· to clo \Vitll acl,·e1·
tisi11g- C1)11t1·acts })et\\'ee11 11 0111· St11tio11 1,\7EOL <.111d y1J111· 

~ . . 
ad,·e1·tise1·s, a11cl 11sk ;•ou \\'uctlie1· 01· 11c1t that is tl1e t)'JlC 
of co11t1·act fc11·111 tllat 1·011 11secl £01· \'Ou1· loc11l t1cl\1e1·tise1·s1 • • 

A. Yes, tl1is is t11e co11t1·act ±'01·111 11secl. 
Q. No\v, it lltll)lJe11s th<1t tl1c otl1e1·s of tl1;1t g1·0111J, Ex

bilJits 14 to 45, had 1J11ly tl1e fii·st sheet, 11ot tl1is seco11cl 
sl1eet, ])11t I assu111e all tl1osc exl1ilJits \\'Ot1ld ba\'e the si1111e 
fo1·111 seco11d }lag·e 1 

I\'11·. I\::1·:.1111e1.·: I olJject., ~·ou1· Ho1101·, lJec:.111se it is11 't <l 
q11estio11 of '\'h11t co1111sel ass11111es. 

llf1·. F11lto11: I \vill cl1tl11ge the fo1·111 of t.hc c111estio11. 

Q. Tl1is Exl1ibit 14 is tl1e fi1·st of tl1e se1·ies of Exl1ilJits 
14 tc• 45 n11cl tbe)' t11·e co11t1·11cts, r1s yc111 sa)', a11c1 t.l1is 011e 1-! 
is t)1pical of the co11 t1·11cts '\•itb yo111· locnl ;1clve1·tise1·s, i111(l 
ExbilJits 14 to 45 b:.1 \'e 1Jce11 offe1·ecl i 11 C\'icle11ce J1c1·e. N c''''• 
I l1a-.;1 e cJ1ccl;:ccl n11cl fo1111cl tl1i1t 11011c of tl.ic otlie1·s i11 tlit1t 
g·1·0111J, 14 to 45, }1a\'e t,bis seconcl p<1gc 11ttacl1ed. No\\' 111)' 
ct11estio11 is clo all of tl1e otl1e1· exl1ilJits, if the)' \Vc1·e co111-
JJ!ete, n11cl c11c11 ot' the111, l1a\'C tliat seco11cl p<1g·e t1s 1J111·t rJf 
''0111· fo1·u1 co11tract? • 

J:\. Yes, si1·1 the seco11d page is the p1·i11ting 111)1'10~11·i11g 
t1po11 tl1e t'C'i'c1·sc of et1cl1 co11t1·act. 
[fol. 198] Q. A11cl tlJn.t \\'Ot1lc1 a1)1:1!)' to all of tl1csc Exl1il)ils 
14 to 45? 

A. They ai·e 011 tl.ie sa1r1c £01·111, yes . 
• 

(j. No\\', I i1otice 011 tl1is Exl1ibit 1.4 tl1e1·e is co11t<1i11ecl i11 
Pa1·a,g·1·t11Jl1 2, c11llecl ''Te1·111ir1ation a11c1 R.e11e\\•al 1' tl1is 1J1·0-
''isio11: ''~rhis cont1·act n1ay l)e ter·n1i11n.tecl lJy eitl1e1· 11a1·ty 

• 
lJ)' gi\·i11g· tl1c otl1e1· 28 tl<l~'s 1J1·io1· ,,,,·itte11 i1otice, }J1·0,•icli11g 
tbn.t no sucli 11otice sbnll lJe offecti,•e 1111t,il 28 cla)'S <1ftc1· t.l1e 

• 
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st.t1 i·t of 1J1·oadcasts l1e1·e1111de1·.'' \Vas thitt cu11cellation 
c.l11l1sc co11t:1i11o•:l i11 all of the co11t1·i1cts )'Otl i1111c1e v.'itb yo111· 
loc11l .'.lcl \'e1·tise1·s 1 Y 011 1uigbt take a look at it to see if I 
ba\'e 1·eacl it co1·1·ect.l)'. 

A .. I lJelie\·e ,,.e ]1a\1e i11 the seco11cl cont1·act f 01·111, J\·11·. 
Fulton, a11 tlddition to that 011e. 

Q. A11 aclclitio11 to that? 
A. Yes. 
Q. I .11<1\10 a co1J)' of the co11t1·11ct "'i t.h l\•It1ytag Si1les & 

Se1·,•ice, Exl1il:iit 14. Do yo11 k110\\' \vbetbe1· 01· 11ot Ex:hil)it 
1.5 ,,·ith <:teo1·.g·e He1·n1a1111 ha(l tl1at ca11cellatio11 clatisc? 

A. Yes, si1·. 

J\.f1·. K1·n111e1·: If the Co111·t please, t11a)' I i11t.e1·1·11pt? If 
co1111sel is t111c1e1·t11ki11g tci })1·ove that each of tbe local ad
''(~1·tisi11.g; co11t1·ncts of the Elyri<1-Lo1·ai11 B1·oaclcasting Com
[fol. 199] i:1a11)' co11t.ai11ecl a clause })er111itti11g the ad\1e1·tise1· 
to c1111cel l1po11 gi \'i11g ce1·tai11 da)'S of i1otice, I \Vill so sti1J-
11l<lte. 

1\·Ir·. :B"""'l1lto11: Tl1t1t is all I 11eed tl1e11 fo1· that. 

Q. I \vill sl10\\' yo11 a11otl1c1· COIJ)' of E:s:l1ibit 3 \\1hicl1 11a]J-
1)e11s t11 1Je 1J11e of tl1e so-c:1lled 11at.io11nl ad\Te1·l'.isi11g cc)t1--
ti·acts, 1111cl tliis is ,,·itl1 t.l1e 1'1·I:11·fee 1\..c1'\rertisi11g C~i:11·po1·ation. 
Tl111t cc111t1·act '''as 011 t11e fo1·n1 of t1·1e acl\1e1·tise1·? 

A. Tl111t is t11c acl\1e1·tising agenC)''s co11tract t'o1·111. 
Q. No\v, 1u:1)· I ask \\•l1ethe1· that is the e11ti1·e a11cl \\'liole 

cc~11t1·act.1 

f.[1·. F11lto11: No\\', 1\·11·. Kr11111e1·, yo11 n1ight help 111e alJout 
tl1is. Is tl1at t1·11e i11 effect. of all these Exl1ilJits 3 to 13~ 

n'l1·. I\:1·a111e1·: Fo1· t11e 11at.io11al co11t1·acts? T11:1t I clo11 't 
k11 O\\'. 

[fol. 200] Q. Tbis is tbe Exbil)it 3 I b~1ve asl;:ed )'OU abo11t 
(J1a11di11g ExhilJit to witness). Now, Exl1ibit 4, is t11at tl1e 
co11 t1·act of tl1e advertise1·? 

A. Yes, sir. 
Q. And tl1e narne is wl1at 1 
A. I~eeling. 
Q. Is that the \vhcJle co11t1·actV 
A. That is tl1e '''hole contract. 
(~. Ex:hilJit 5 is lifacI\•Ianus, ,Joh11 & Adams, Inc. Is that 

the '''hole cont1·act 1 
A. Yes, sir. 
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Q. Is your a11s\\'e1· tl1e sa111e i·es1)ecti11g Exhibit 6, 1'·Iaxo11, 
I11c. Y . 

A. Yes, siz·. 
Q. 1'iay I inqui1·e \\•l1etl1e1· )'Ot11· a11swer is tl1e san1e i11 

res}Ject to Exhibit 7, Kud11er Age11C)', I guess t'or Cfe11e1·al 
Motors Co1·1)01·atio11 (l1audi 11g Exl1ilJit 7 to \vit11ess) Y 

A. I ca11 't a11s\\'e1· 1:hat c1uestio11. . 
Q. You ca11 't t1r1s\ve1· as to that 011e Y 
A. Not as to tl1a t co11t1·act, no. 
Q. Do yotl k110\\' \\•l1etl1c1· 01· 11ot thftt ExhilJit 7, \vl1ich 

says it is subject to s ta11cltt1·d co11di tio11s 011 the back-
• 

you do11 't l1av·e tl1e b:o1ck po1·tio11 of it Y 
A. I do not. 
Q. You do11 't k110\v t111ytbi11g ttbout the ca11cellatio11 of 

• 

that? 
A. No, sir. 
Q. All of tl1ese co11t1·iicts fo1· adve1·tisi11g of otl1e1· tha11 

[fol. 201] local }Jeo1Jle a1·e co11t1·acts tl1at were }J1·e1)a1·ed 
on fo1·ms sub1nitted by tl1e ad\•ertise1·. Am I 1·ight <llJ011t 
that? 

A. To the })est of n1y k110,vledge, yes. 
Q. Y 011 did n1e11tio11 yeste1·day, arid \\'e \\'OIL 't take too 

n111cb tin1e a)Jout this, but you di(l 1ne11tio11 yeste1·cl~1y al}o11t 
the arrangen1e11t fo1· this lo11g distance }J1·og1·a111, did11 't 
you? 

A. Yes, sir. 
Q. .t\.11d I thi11k the11 af te1· yo11 l1ad fi 11isl1ecl tl111t yot1 se11 t 

the 1·esults 011 to youi· la'V)'Cl' fo1· use IJy t11e De1Ja1·tn1e11t 
of Justice; is t11at 1·igl1t? 

A. I se11 t then1 to ou 1· e11gi11ee1·i11g cou11sel ir1 Washing·
to11, yes, si1·. 

1VI1·. l(rame1·: Ol1joctio11, if yo111· Hor101· tJlease. I clo11 't 
kno\v \Vhtt t the a11S\\'e1· usi11g tl1e \Vo1·d '' then1'' 1·ef er· reel 
to. ])id you 111ea1t l)y '' tl1en1'' the i·est1lts or the lettei·s 1 

The Witness: The letters. 

Q. Did you talk \\•itl1 re1J1·ese11tatives of tl1e De1Jart111e11t 
of Justice the11 alJ011t t.he 1·esults of tl1is campaign 1 

A. Yes. 
Q. A11d of this p1·ogr111111 
A. Yes, si1·. 
Q. ~f 01·e tba11 once 1 

• 

• 

• 
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1\·[r. Fulto11: N O\V, this c1·oss-exami11atiou is for the 
li1nited pt11·1)ose tl1at I suggested. 

Q. ]\•lore tl1a11 011ce 1 
[fol. 202] A. I thi11k 've discussed it. two or th1·ee tirnes, 
yes. 

Q. N o,v, can yoll tell me 'vi th whom you discussed it 011 
these t'\'O or three occrtsions? 

1\f1·. K1·a111e1·: 01Jjection, you1· Ho1101·. 
The Co111·t: What is the objectio11? 
j\•fr. J{1·am1~1:: The san1e objectio11 I n1ade to the i11terrog

atories. I clo 11ot. think the name of Gove1·11n1e11t age11ts 
sbo11ld lJe i·evealed, the 11a1nes of people \vho concluctecl 
the i11vestigatio11. I am perfectly willi11g to sti1)u}ate that 
he talkecl to me alJOl1t it on either t'vo 01· th1·ee occasio11s, 
h11t I do i1ot wa11t tl1e i1a1nes of otl1e1· in'l'estigato1·s lJ1·ougl1t 
011t. 

Tl1e Co111·t: Wl1at a1·e you seeki11g to develOJ) by t.hat, 
1\·f r. F11lto11? 

l\{r. F11lton: I t11i11l\: this, yo111· Honor, I t11ink this evi
dence 'vill indicate tha.t this ma11 }1as a very definite self
inte1·cst in tl1e 011tcon1e of this litigation. 

The Co11rt: Assl1n1c that l1e does. Does it make an11 dif-
• 

f erence i11 so f n1· as tl1e legal c1uest,io11s are conce1·11ed? 
~fr. Fl1lton: It. \vo11 't make a11y differe11ce alJol1t tl1e 

legal questio11s, if tl1e facts--
The Col11·t: If yo11 are seeki11g to test }1is c1·edibility, 

'vhich is the n1ntter alJ011t. which yo11 spoke, of course, I 
[fol. 203] \Vill })ermit. it. It is pe1·fectly prope1·. But if 
you a1·e scckir1g to dete1·1ni11e motives, l1ere is a suit filed 
l)y the U11itecl States Government seeki11g to enforce a la\v. 
Reg111·clless of tl1e i11ot.ive of any i11dividl1al who makes a 
1·epo1·t 01· \\'l10· 1nal1:es the con1plaint, if the1·e is a11 offense 
it is tl1e cluty of the co111·t to enforce it. If there is no of
fe11se com1nitted a.gai11st the la,vs of tl1e U11ited States, 
agai11, rcga1·dless of tl1e n1otive of the co1nplaint, it mal~es 
no difference. 

1v[1·. K1·a1ne1·: If the co111·t please, I 'vant to make it 
clear, 111y objectio11 is confined solely to tl1e revelatio11 of 
tl1e 11an1cs 1)f en11Jlo:,•ees of the Depa1·tme11t of J11stice '''ho 
1)a1·ticipated in tl1e in,restigatio11 of this case, a11d my ob
jec.tio11 is only on that g1·ound. 

I!i1r. Ft1lton: All right. I \vill put it this way, then. 
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Q. Afte1· this p1·og1·am 'vas put on, \\1itb '''bom of tl1e 
la,v3'ers i11 the Department of Justice and I tl1i11l.: yo1:J. 
don't ol),iect to that--

1\fr. l{1·an1e1·: Yes, I do. 
1vir. Fulton: You do? 
l\1r. K1·amer: Yes. 
TJ1e Cot11·t: He 111ay ans'''er that questio11. 

Q. ':Vhom, aino11g tl1e la,vyers in the Depa1·tme11t of .J us
tice, clid )'OU talk '''ith a ho11t tl1e 1·e1}01·ts you got f.1·0111 the 
li.ste11e1·s i11 conr1ectio11 '''ith t.his program T 
[fol. 204] A. I think '''ith 1\{r. Kramer. 

Q. Did you talk \Vi th any of 1\11·. l{1·amer 's assista11t.s, 
as \vell T 

A. No, si1·. 
Q. Ho'v ma11y ti1ne.s cl id yot1 talk 'vi th 1\·[ 1· •. Kra me1· V 
A. T'''o 01· th1·ee times. 
Q. I am talking al)out si11ce that progra111 'vent 011. 
A. I 'n1 sor1·y. I 111isunderstood yo11 p1·obably, 1\1r. Ft1l

t.011. I t111de1·stood '''e '''e1·e c1isc11ssi11g the lettei·s tl1at 
'''e1·e i·eceived f1·01n tl1e liste11ers on the far a\vay p1·ogram. 

Q. That's right. I arn talki11g abo11t the confere11ces you 
hacl \\rith i\fr. K1·ame1· 01· any of his staff since t11is l)1·oacl
cast \ve11 t 011 a11d yo11 .~ot the lctte1·s l~ack? 

A. T'vo 01· t.l11·ee ti111es. 
Q. 1'7here·v 
A. 111 "\\7 asl1i11gto11, Elyria, a11d lJy 1011,g clista11ce te1e

J)ho11e. 
Q. ~1a)'IJe )'OU dicl a11s,ve1· this and if you have, I l1ave 

fo1·gotte11 tl1e a11S\\'·c1·. Di1] you talk 'vitl1 a11yone else c111 
l1is staff? 

l\{r. Kra1ner: AlJout ,v}1at? Anytl1ir1g at all 7 
1\·[1·. Ft1lton: AIJout tl1e sa111e tl1i11g. I am still t.all\i11g 

alJot1t tlie same t.bi11g. 
• 

l\{1·. K1·a111e1·: A 11 1·ight. 
, 1\fr. Ft1lt;on: I do11 't \Va11t t.o i11co1·1)01·at.c tl1at in e'1e1·y 

question. 

A. No, sir. 
• 

[fol. 205] Q. No,v, 'vithout givi11g the nan1es, did yo11 
t.all;:: '''it.11 a11ylJody identifieq \Vitb a11y othe1· do1Ja1·t1ne11t 
01· agency of the gove1·111ne11t tha11 tl1e legal de1)a1·tn1ent of 
the A11ti-T1·ust Di'\1isio11 of the Department of Justice? 

• -

• 

• 
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A. No, sir. 
Q. Did you talk 'vith any persons not. ide11tifi.ed 

way with the Governme11t¥ 
A. Relat.ive to the program? 
Q. Yes. 
A. Yes, sir·, I did. 
Q. With whom Y 

• in any 

' 
' 

J\1r. l{1·ame1·: I object, yol1r Honor. I don't see the 
releva11cv of that . • 

The Cou1·t: Oh, l111less lie is t.r:~ri11g t.o impeacl1 11is state-
1nents be1·e l)y calli11g somebody else to say t.l1at be didn't 
say that is that '''l1a t yo11 are seeking to show¥ 

1\fr. Fulton: I am 11ot. sure I am ready t.o say I am doing 
that yet. 

The Col11·t.: 'Vhat cliffe1·ence does it make if he talkecl 
'''ith a thousand people 1 

l\·Ir. Fulto11: I a1n 11c1t i11te1·ested i11 this mt111 's motive or 
motivatio11, ]Jut. I an1 i11terest.ed in l1is interest, a11d his 
i11te1·est. 1nay ])e st1ch that I am i1ot attributing to lrim now 
disl1onesty s11c]1 that just SlllJconsciousl)· he 'vill make 
[fol. 206] of l1is t1ctivity 011t there i11te1·state co1nmerce 
a11d the pt11·pose of his station e11gage1nent ir1 i11te1·state 
com111e1·ce \vl1en t.11at. is 11ot the fact at all. 

Tl1c Colll"t.: ''7 ell, 110,v i11 t11c sligl1test 1na1111e1· t.l1at coulcl 
cl1a11ge tl1e c.bar<1cte1· of the con1n1e1·ce, is somethi11g I do11 't 
l111cle1·sta11c1. I \vish yot1 '''ould e11lighte11 me 011 that. It 
is eithc1· i11te1·state co1nn1e1·ce 01· 11ot i11terstatc comn1e1·ce, 
<111cl )'C1t1 could tall( to a l1u11drcd thousa11cl })COl)]e a11d it. 
\\'Ot1lcln 't 1nal1:e it i11terstate co1nme1·ce or· \Vouldn 't fail to 
111<11-::c it i11tc1·state co111111e1·cc. If )·011 ;11·c scel;:;i11g to i1111)each 
l1i1n, as I st'I)', by sl10\\'i11g co11t1·adictory st<1te1ne11ts 1nade 
t.o l)COIJle Ol1tside of tl1e cou1·t. i·oom, tl1c11 I '''ill pe1·mit yo11 
to exa111i11e. 

1'11·. F11lto11: No, yol11· Honor, \vhat I an1 trying to show 
l1e1·e is co11siste11t 'vit.h the theo1·y I have, that this sta tio11 
is 11ot e11gaged i11 i11te1·state commerce, that 'vhat.eve1· of 
it.s act.ivitics \ve11t ac1·oss stat.e li11es \\1e1·e so i11cide11tal as 
to 11ot- inca11 t.l1at at. <lll, a11d t.o sl10\\' t11at 11e has such i111 

• 

ir1te1·est. i11 tl1is liti.gi1tio11 tl1at i11 t11e 11at111·e of tl1i11gs he 
is t1·yi11g to po1·t1·<1y l1is st11tion as 1Jeir1g e11gagcd in it 
\Vhen it isn't. 



• 

71 
• 

Tl1e Co11rt: I don't think he bas made one statement 
t.hat it is ir1te1·state con1rne1·ce. I don't. lJelieve I l1e111·cl it . 

• 

J\f1·. F11ltor1: He test.ified about tl1is prog1·arn. 
The Co11rt: He test:ified abo11t '''hat t11e i)rog1·ams 've1·e. 

[fol. 207] He did testify as to tl1at.. I am 1Je1·fectly satis
fied t.o let yo11 q11estio11 l1i111 co11cer11ing peo1Jle \vho ta lkecl 
to hir11 '''ith t.l1e t111de1·sta11ding that that \vill test his c1·ecli
lJility. 

Q. I sl10\v you no'v Exl1ilJit B (ha11di11g exl1ilJit to \vit-
11ess). '\\That is it.? 

A. Tl1is is a piece of p1·i11ted n1at.te1· i11dicati11g tl1e half 
111illivolt dayti1ne })atte1·11 of t.he statio11 \\TEOL, also the 
t\\'O millivolt 11igl1t patt.e1·11 of the sa111e fi1cility, 111arket. 
(]atn, i11dicating t.he a1·ea i11 \\'l1ich the facilit.y is heard, 
n11cl tl1 e 1J1·i111t1 r·y a1·ea i 11 \\' h ich it is hea1·d. 

Q. \Vho put t.l1at. out.7 
A. The Elyria-Lo1·ain B1·oaclcasting Com1)a11y. 

l\·I r·. Ful to11 : We off er it i11 evidence as part of tl1e c1·oss-
exa111i11a ti on. 

Jl,£1·. I(1·a1ne1·: No object.ion, yo111· Ho11or. 
The Co11rt: It may !Je r·eceived. 

Q. Fo1· \Vhat p111·pose \\'as it p11t 011t? 
A. Fo1· ir1fo1·111atio11 s11pplicd to 1:t1·os1)ccti,,c advc1·t.isers. 
(l. Arid \\'}1:.1 t clist1·il)ut.io11 '''as 111acle of it 7 
A. It. '''its s111JfJlied lJ)' tl1e sales staff to tl1e prospective· 

acl \1 e1·tise1·s. 
Q. Amc1ng otl1e1· tl1i11gs it contai11s a so1·t of 211a1J 01· clia

g1·a111 of t:J1is 111a1·J,et., D11cl I '''ill call it 111111·li:et acl\'e1·tisi11g 
111·ea, lJot.11 for· c1<1y t111cl tl1e r1igl1t. seaso11. l~.111 I 1·ight1 

A. It itl(licates, I })clie\1 e, tl1e day ti111e a11cl t.l1e 11igl1t tir11c 
[fl1l. 208) patte1·11. 

(~. For· t.l1e 111a1·ket areas, a1n I right? ' 
A. No, yo11 a1·e riot i·ight. It doesr1 't s1)ecificr1.lly--
I\f 1·. l(1·i1111e1·: \\To11ld yo11 like to look ;1t t.he exl1il:1it '''l1ile 

)'011 a1·e UllS\\'Cl'iI1g' 

(Tl1e1·e111)011 l\{1·. F11lton l1a11decl Exhil)it B to the wit-
11ess.) 

A. It cl1Jes i1ot C0\1 Cr a specific ma1·ket a1·ea, Mr. Ful
to11. It i11clici1t.13s tl1e l1alf n1illi,,0Jt daytime J)att.e1·11 a11cl 
t11e t\\'O 111illivolt 11ight. ti111c IJatte1·11. 

Q. V\7b11t c1o )'Oll mean by ''millivolt''? 

• 
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A. It's the daytime it's the half millivolt daytirr1e 
' 

pattern, 'vhicl1 is indicated ii1 the upper portion of this ex-
hibit. It i11dicates the p1·i111a1·y listeni11g area duri11g the 
day time b1·oadcast pei·iod. 

Q. Taking the prin1ary listeni11g ar·ea for the dayt.ime, 
toget.her 'vith the data that a1)1)ea1·s on there, as I look at 
it. there are only four counties in Ohio covered 100%; am 
I right7 

A. Oh, yes, t.here ar·e seven counties on the half milli
volt co11to11r map. 

Q. No,v, loo]( ove1· l1ere i11 tl1is column (i11dicating). This 
is counties covered d11ri11g the day, pe1· ce11t of county 
covered, and as I look down I see Erie cou11ty 100%; is 
t.hat rigl1t 7 

A. Yes, sir. 
[fol. 209] Q. Yott p11t t11is out, clidn't you? 

A. That's right. 
Q. Lorain Cou11ty 100% 7 
A. That's i·ight . 

Q. 1\·Iecli11a Cot111ty l00'.310; is that i·ight 7 
A. Tl1at,'s r·ight .. 
Q. Ancl St1mmit Cou11ty 100% 7 
A. Tl1at's right. 

Q. A11d that is all that is listecl 100%. That is right, 
isn't itf 

A. Tl1at 's co1·1·ect, yes, sir·. That's on t11e market data 
port.ion of the maili11g piece. 

Q. All the co11nties listecl there, of co111·se, are cot1nties 
ir1 Ohio, a1·e11 't tl1ey 7 

A. Yes, sir. 

l\'Ir. I\::1·an1e1·: J\·I1·. Fulton, I clo11 't \Vant to prevent yo11 
from b1·i11gi11g out. so1nethi11g lJy exami11atio11 1·atl1er tha11 
lJy sti1)ulation, if yo11 still \\'a11t to, b11t I do \\'ant t.o poi11t 
011t to t.he co11rt t11at \Ve offe1·ed Exl1ibit 1, and in Exhibit 1 
Conclusio11 6 of tl1e Federal Co1n1u1111icatio11s Commission 
'vas that the gra11t.ing of a lice11se was for a Joe.al station 
i11 Ely1·in, Ol1io, 1111cl i11 Lo1·ai11, Ol1io, a11cl tbe1·c is 110 clis
p11te about it. 

~I1·. Fulton : I t.hink that is true, and I am coming to 
that next. . ' 
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• 

Q. Now, it's 011 that tl1at you put out t.his I thi11k you 
[fol. 210] call it b1·ocl1ure for t.he ])enefit of }'011r aclve1·
tisers. Am I i·igbtf 

A. Tl1at's right. · 
Q. All i·ight, si1·. Tl1e11 I \vould lilcc to ask a fe,v i11ore 

(jUestions al)o11t it, if I 1na)'. Take you1· 11ight tirne. Tl1ore 
t11·e 0111)' 11i11e co1111ties i11 Ohio covered. Am I i·ight7 . 

A. Yes, si1·. Tl1at's 011 tl1e t'\'O r11illivolt night t.in1e lJat-
tern. . 

Q. No,v, )'Ott n1acle that, of course, based 011 I'll call 
it the 1Je1·r11issio11 g1·ar1ted by the Co111n11111icatio11s Con1n1is
sio11 tis to area allotted to yo11r station. Am I i·ight.7 

A. I do11 't quite uncle1·sta11d t11at question. . 

1'ii1·. Kran1e1· : \V 011 lcl you i·epea t tl1a t q11estion 7 

( Q11est.io11 i·eacl by 1·e1Jorter.) 

l\·[1·. I{1·ame1·: I ol)ject., if tl1e cour·t plea~e, 011 tl1e g1·011r1d 
t.J1at t.he '''it11oss h~1s 11ot testified tl1at t.he Con1111issio11 al
lot.t.ed the111 any area. 

~I1·. F11lto11: Yo111· sti1)11lat.io11 '''as some,vhat to that ef
fect, 01~·}'0111· offe1·ecl stip11latio11 01· stateme11t. I \\'ill 'vit.}1-
cl1·a \V tl1e q11estion. 

Q. I11 a11y C\'e11t, tl1is \11holo lJ1·ocb111·e i11 l·elatio11 to ·clay
timc~ <iil(l 11igl1t t.i111c ai·c;i 1·eacl1cc:l )))' you1· 1·•11:li1J statio11 
'''as clesig·11atccl IJj• )'•Jtt tls '''\1EOL 111a1·ket cl11ta'', is t.J1at. 
co1· i·ect ·¥ 

A. Tl1at is co1·1·ect., and it shO\\'s the so111·cc of t11e i11fc11·-. 
n1ntio11 f1·0111 '''l1icl1 this IJ1·ocl1111·e '''<>1;; IJ1·cp111·ed. 

(J. Tl1is '''ill si-1011k fo1· itself, a11d hi.s II01101· 'viii i·eacl it, 
[fol. 211] so I ;1111 11ot goi11g to t.al\c tl1e t.in1e to go O''er 
cacl1 ite111 011 it, lJt1t. i11 <1clclit.io11 to sl10,vi11g tl1c co1111ties, 
cla)' a11(l 11igl1t, it sl10\\'s t.hc 1Je1·ce11tage of eacl1 co1111ty, 
cloes11 't. it, t.l111t. is 1·cacl.111lJlc, as I get .tl1is clefi11itio11 '' 111a1·-
ket clat<1 ''; a111 I 1·igl1t 1 . 

A. Yes, si1·. 
(~. Fc11· cxa1111Jle, i11 so111c instn11ces, t1si11g tl1is as a11 

ill11st1·atio11, 11i,g-bt scaso11, St.a1·k Cou11ty, 5ro 7 · 
.A. Y cs, sir·. 
(~. St111·k Co1111ty is t.}10 co1111t:i' of \\'}1icl1 Ca11to11 is tl1e 

sea-; is tl1i1t 1·igl1t~ 'Vell, Stai·].;: Co1111ty is tl1e co1111ty i11 
'''!1ie.}1 Ca11to11 is locatecl. I'll IJ11t it th11t '''ay. Yo11 111ay 
i1ot l.;:no'\' it is the cou11t:i• seat. 

• 

' 

• 
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A. No, I don't know that. 
Q. Yoll kno'v t.hat (~a11ton is in Sta1·k Cou11t.y, don't· 

) 70U? 

A. Yes, sir. 
Q. N o\v, I '\'ill l1ave yol1 take a look at the c1ay t.ime 

map, a11d t11e day tin1e 1nap cove1·s eilOltgh of Sta1·k Cot1nty 
t.o incl11de Canto11, Ohio, does11 't it¥ 

A. Yes, sir, it does. 
(~. B11t tl1e 11ight time 111ap of Sta1·k Cou11ty cloesn 't i11-

cl11de ei1ough of Sta1·k Co1111ty as t.o en1b1·ace the City of 
Ca11to11, does it f 

A. No, si1·. 
Q. A11d t.l1is b1·ocl1t1re sl1ows the population of those 

cou11t.ies 01· pa1·t.s of col1nties that a1·e 1·eacl1ecl, or p11r
[fol. 212] })01·t.s to, does11 't it? 

J\{1·. I\:ra111er: Objectio11, yot1r Ho11or. The b1·ochl1re 
speaks f 01· itself. 

l\·[1·. Ft1lt.on: Of cou1·sc it. cloes. I k110,,· it does, a11d I 
'viii sto1) if you1· Ho1101· '''a11ts 111e to, but I t.hought it might 
be of sorne aid. 

l\{1·. K1·a111e1·: I'll '''it.l1d1·a\v t11e olJjection. 

(Question read by repor·ter.) 

A. Yes. 
(~. I'll S<t,Tc <l little ti111e. It p111·1Jo1·ts to sl1o'v data in 

i·es1)ec:t to \\'l1at, otl1c1· th;111 r1opulat.io11, i11 the l1eacli11gs on 
eac.h C(Jll11n11, sta1·ti11g '''ith ''l)O!l11latio11'' a11cl goi11g ac1·oss? 
J11st 1·ead off t.l1e l1e<1c1ings of tl1e e.olu11111s. 

A. All t.h1~ '''<1Y ac1·oss? 
'Q. That.'s i·igl1t. 
A. Tl1c l1caclings a1·e: Cot1nt.ies co,rc1·ed d111·i11g day; r•e1·

ce11tt1ge of ccJ1111ty co,rered; l)Opt1lt:itio11 of a1·ea covc1·cd; 
i·adio l1on1es i 11 a 1·e;1 ; t.ot111 i·et~1il ti·ade, a11d tl1a t s11 bdiviclecl 
i11to st.L11·cs ancl st1les; tL1tal foocl g1·oups, subdividecl i11to 
sto1·es a11cl sales; total cl1·11g t1·acle, s111Jdiviclec1 ir1to sto1·es 
a11cl sales; total g·e11e1·al 1nercl1andise, s11llclivicled i11t.o sto1·es 
a11d st1les. 

Q. Wl1e1·e clicl )'Ot1 get the map 01· IJ1at, t.he dat.a t.l1at is 
011 tba t. ll1·ocbu1·e 7 

A. F1·or11 tl1e et1gi11ee1·i11g dat•1 s11br11itted to t.he Federal 
Corn1nt111ica t.io11s Cc1111111issio11 b:1 011r e11gi11ee1·i11g cour1sel. 
[fol. 213] 1\·I1·. Fulto11: Did you see t11is (ha11di11g cloc11-
ments to counsel) 7 
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l\fr. K1·amer: I have no objection to yo11r offeri11g tl1at 
i11 evidence. · 

Q. I r10\\' sho''' you Exl1ibit C, and Gover11me11t co1111sel 
ha,,e ag1·eed it may lJe received i11 C\1 idence, a11d ask )'Otl if 
tha.t co11tai11s tl1e e11gi11ec1·i11g data that '''as attached to tl1e 
ap1)licatio11 to \vl1icl1 yo11 i·efer1·ed in yo111· last a11s'''e1·. I 
n1igl1t say tl1at Exl1il)its B purport.s to be a certified co1Jy 
of tl1at e11gi11ee1·i11g data t.hat \vas sc11t clo\\'n a11d acco111-
JJaniecl )'Our· ap1Jlicatio11. 

Q. I c1011 't k110\\' ,vJ1et}1e1· tl1e i11fo1·mat.io11 '''ns taken f1·0111 
t.his or not, sir. 

Q. Diel yo11 supe1·vise t11e preparation of the map por
tior1 of tl1is b1·ochure, Exhibit 661 

A. No, sir. 
I~. Did you ever n1ake any comparison of it 'vit.h tl1e 

li11cs as sltO\\'ll 011 t.l1e e11ginee1·i11g plat filecl '''ith yo111· np
plica.t.io117 Did y(Jll e\1er do that T 

~A,,_· I ca11 't ai1s\ver that quest.io11 di1·ect.l)'. I ca11 say that . 
tl1e i11fo1·1natio11 i11 t.l1at 1J1·ocl1111·e '''as p1·epnrccl }Jy 0111· 
ma11age1·, 1\·f 1·. Tl101·11q11ist, a11cl '''hetl1er he took t.l1e co11to111· 
of tl1e pa1·t.ic11la1· exhibit tl1at yo11 11ave t.l1ere 01· 11ot, I don't 
kno\v. 
[fol. 214] J\11·. I\:1·an1c1·: If tl1c cot1rt l)lcase, l\:f r. Tl1or11-
j111ist 'vill lJe a '''it.11ess, a11d 'vl1ile I sl1all 11ot cxn111i11e hi1n 
c111 tlic 1r1aJ), if cr;1111scl 'visl1cs to, lie 111<1y clo so at tl1::1t 

• 
1;1111e. 

l\'f 1·. F11lt.011: I n1a31 clo tl1nt, l\·Ir. Kran1cr. 

Q. Wl1e11 yo11 loo];: at )'Ot11· d~1y ti111e n1ap, tlie li11c })ei11g 
tl1c li11e a1·01111cl tl1c yello'\' 1)01·tio11, '''l1icl1 is tl1e ::11·ea J"e
fe1·1·ecl t.o i11 )'0111· lJ1·ocl1111·c, n11d this ge11e1·al ,,,J1itc Ji11e 011 
yo111· e11gi11cc1·i11g 111tl}J, does tl1at appear· to co1·1·cs1)011cl 
IJr~~tt)' '''ell? I t1r11 1111tti11g t110111 side bj' siclc. 

Q. 1r cs, t.l10)' ::11·e s11 !Jst<111 ti:o1lly the s<1111e. 
(~. A11cl tl1c sa1110 is t.1·11e i11 res1)cct to t.l1e 11igl1t. ti111e r11111J, 

is it r1otT 
A. "TJ1at )'011 a1·c sl1o'''i11g he1·e, l\·[1·. F11lto11, is our· Fl\{ 

calct1latcll fielli i11te11sity co11tou1·. It clocs r1ot ap11l)'· 
Q. I ar11 so1·1·)'· IJook at t11is (i11dicating). 
Q. 1\.gai11, tl1is is the cl~t)' ti111c cor1tour. 
Q. No''' I l1a.\'C got it (i11dica.ti11g). 
A. It is t1JJ}Jt·oxi111ately tl1e sa1ne, yes, si1·. Howeve1·, it 
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cloes not sho\\' the t\vO millivolt 11igl1t. ti1ne pattern on the 
chart that you l1ave tl1e1·e. 

Q. 011e ot.l1e1· c1uestion, a little b1·oade1· than the one I 
p11t. Did you se11d 011t tl1is l)1·ocbu1·e, Exl1ilJit B, to p1·os
pects fo1· adve1·tising, 01· to prospective ad\•e1·tisers? Diel 
yo11? 
• 

A. \V 011ld )'OU inind i·epeating that q11estion? I am a 
[fol. 215] little conf11sed. 

Q. Did you se11d 011t. this b1·ochure \Vith its clata to p1·os
IJective adve1·tisers? 

A. Yes, si1·. 
Q. 111 \vhn t area did yo11 send a11d clistribute CO})ies of 

this exl1ibit1 
A. I thi11k that p1·etty \vell coverecl tl1e e11ti.re lT11itecl 

States. \Ve sent copies 011t t.o the "'Test Coast. I k110\v 
the1·e \\'e1·e so1ue in New York, and in the So11th. 

Q. Gene1·al clist1·ilJ11tio11? 
A. I don't J...11ow '''hat yo11 mean by general dist1·ibution, 

J\ir. F11lton. 

Q. That is, yo11 sent tl1en1 out to Natio11al advertisers 
~·ho might 11se you1· local facilities, is that right? 

A. Yes, sir, that's co1·1·ect .. 

Q. To sho\\' them t11e a1·ea tl1at you1· statio11 cove1·ed? 
A. T11at 's rigl1t. 
Q. Is11't t.hat. 1·igl1t? 
A. Yes, si1·. 
Q. A11cl you se11t. t.J1em 011t. to Joe.al advertisers to sho'v 

tl1e ai·ea that. ''0111· statio11 covers~ 
• 

A. Yes, si1·. 
Q. For· t.hei1· p11rposes, is that rigl1t? 
A. Y cs, si1·. 

]\·f1·. F11lto11: I thi11k tl1at is all. 

[fol. 216] R.ecli1·ect examination of Roy W. Ammel. 

Bv Mr. Krame1·: 
• 

Q. }.·I1·. An1mel, 011 page 159 of t.l1e t1·anscript yesterday 
)'Oll \\'e1·e asked the follo,\1i11g q11cstio11: ''VV11at was it that 
Bl\II s11p1)liecl to )'Ott 1'' a11cl yo11 a11s\\"e1·ed, '' T1·a11sc1·ip
tio11s, 1·ec1)1·cli11gs. '' Are you s111·e t.hat is i·igl1t? 

A. No, I 'vas i11 erro1· on that, J\fr. !{1·a1uer. 
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Q. \'7bat sl1ould )'Ot11· answer have 1Jee11 to tl1c c111estio11: 
''\Vl1at. \\'t1s it tl1a.t J3fi·II SU})}llicd to yot1''? 

A. B1·oadcast 1·[11sic, Inco1·1Jo1·atecl, is a licc11si11g· ag·e1IC)'· 
Q. It ga\'C )'Oll a lic1~11se to }Jlay CO}l)'1·igl1ted 1111lsical 

selectio11s ~ 
A. Tl1at is c1J1·1·ect. 
·Q. A 11d 11ad )'011 1Jcc11 asl{ecl tl10 sa111c t111estit111 ,,.j tl1 1·c

s1Ject eitl1c1· to Capital 01· La11g-\,To1·tl1, Exl1il.)its 47 a11d 
48, 1·es1Jecti,,ely, yot11· ;111S\\'e1· to tl1e q11estio11 '''ot1ld tl1c11 
have IJce11 co1·1·ect, '''011ld it 11ot? 

A. Tl1t1t is co1·1·ect, :;1 es, si1·. 

By 1·11·. Fulto11: 
• 

Q. I tt1li:c it )'Olt clisct1ssed tl1a t s11 lJ.iect 111t1ttc1· elici tetl 
by t}10 ;111s\\'e1· g·ive11 yeste1·d<1y ;1fte1·110011, '''itb 1\11·. T~1·a-
n1e1·1 · 

:Nf 1·. J(1·a 11101·: Did yot1? 
A. No, I di cl 11ot. 
Q. Diel you talk t1lJ011t it '''itl1 <lll)'lJody? 

A. Yes, sir. 
Q. 011 l1is side of tl1c la'''s11it? 

[t'ol. 217] A. No, sir·. 
Q. Ho\V clicl lie lcar11 it? 

_l\;[1·. K1·•1r11c1·: I le;11·11ecl it tl11·ot1g-J1 J1is cot111sel, '''110 to1c1 - . 
Ille. 

1\·I1·. Ft1lto11: His cou11sel? 
~[r. K1~ame1·: His cou11sel. 
~[1·. Ft1lto11: His la'\')'Cl'? 
1\·[r·. l(1·a111e1·: His 1~1,\rye1·, !\fa1·c11s Col1e11. 

Q. Diel you talk '''it.h tl1e gentJen1c11 011 tlio ot.her· sicle 
last 11igl1t? 

A. I clo11 't u11de1·sta11d yo111· qt1estion. 
Q.· Di11 }'Otl tall{ '''itl1 then1 nlJot1t t11c c~1se? 
A .. What. do yo11 111ea11 1>)1 ''the other· sitie ''?
Q. Gc•\'e1·11111e11t counsel? 
A. No, si1·. 
Q. Y 011 a1·c r·ight '''11e11 )'OU say )'OU c1011 't ];:110''' '''J1a t I 

111ea11 b)' tl1 c otl1er side, beca 11se the)' a 1·e gOV(!t'n111e11t co1111-
sel, a11d t11ey a1·e )'Ou1· co1111sel a11d Ill)' cou11sel, cot111scl for· 
all of 11r;. ViTer·e yo11 over at thei1· offices last 11igbt? 

A. No, sir. 

• 

-

• 

• 



• 

• 

78 

:ivI1·. K1·amer: l\1ay I conti11ue 110,v '\•it.h iny examina
tio11? 

I\1r. F11lto11: ()}11 I beg you1· 1Ja1·do11. Had11 't you fi11isbecl, 
I\f 1·. l{ra1ne1· 1 I am so1·1·y. 

By 1\fr. Kramer: 

Q. l\fr. Am1nel, 'vill you ex1Jlai11 to t11c co111·t jl1st wh<1t 
yol1 mea11t., if you lJrepar·ed it, 'vhich I clon't k110\\', i11 Ex
[fols. 218-324] hilJit B by tl1e \vord ''cove1·~1ge'' 01· ''co\1 -

ered' 'f 
A. 111·. K1·arr1e1·, I did J1ot prep~11·e tl1is 111yself. It \\'tl.s 

p1·e1Jared by l\f r. Tbo1·11quist, 011r ma11age1·, at the ti1ne 
01· prior· to the time of ou1· co1ni11g on the ai1·. 

l\·f 1·. K1·a111er: I \Vill wait for him, the11. Tl1at is all. 
l\·f r. Fulto11: Tl1a t is all. 

( Sho1·t recess t~ke11.) 

• 

[fol. 325] l\•Ir·. I\:1·a111e1·: If the cou1·t lJlease, i11 li11e \vi th 
wl1at I 110,v 1111clc1·sta11d to l)e the JJ1·01Je1· p1·ocecl111·e, I Jlro
lJose to c1·oss-examine 1\f i·. Hor\•itz. 

Tl1e Co111·t: The1·e is 11ot any q11estion \Vhatever about 
yo111· 1·igl1t to cross-ex~=tmi11e him. 

IsADoR.E HoRVITz, 011e of tl1e clef e11dants, being called as a 
'''itness fo1· c1·oss-examinatio111 testified as follo\vs: 

CJ1·oss-cxa1ni11a tio11 of Isadore Horvitz. 

By Mi·. K1·amer: 

Q. Vi7J1at is you1· 11ame? 
A. Isadore Ho1·\ritz. 
Q. \'That is your address? 
A. 18300 Shake1· Bol1lcva1·d, Shake1· Heigl1ts, Ol1io. 
Q. What is your occupatio11 ~ 
A. President of tl1e Lorai11 J ou1·11al Con1pa Il)r. 
Q. And l1ave you a11y other· occu1Jatio11? 

, 

A. Yes. I an1 P1·esident of the llo1·vi tz Company, Vice 
Preside11t of The Highway Const1·uctio11 Com1)any, Incor-



• 

7!J 

po1·ated, a11d P1·eside11t of. the 1'Ia11sfield .J ot11:11al Co1111)a11y 
of :~·[a11sfielcl, Ol1io. 

'J1l1e (Jot11·t: S1Je1tk 111J, please. 
The '·\7it.11ess: \:Va11t 111e to 1·e1Je<.lt. tl1is 7 
The Cou1·t: No. 

Q. P1·esiclc11t of tl1e l\'[1111sfield 
the last thi11g I hea1·d. 
[fol. 326] A. l\·[a11sfield, Ohio. 

Q. Anytl1i11g els~? 
A. That's all. • 

,J ou1·111tl Co1111Ja11y \\'<ls 

Q. Does tl1e Lo1·ai11 .J ou1·11i1l h<l\'C 1111y co1111Jctitio11 i11 the 
disse111i11atio11 of 11e\\'S, t1Cl\re1·tisi11g, <111cl otl1e1· i11fo1·11111tio11 
i11 the (!it)' of Lo1·ai11? 

A. The1·e is a }Ja}Je1· called tl1e St111cl<.1y Ne,vs '''hie.11 is i11 
co1111Jeti tio11. 

Q. All)' c,t}1e1·s 7 
A. Tl1e1·e a1·e so111e otl1e1· 11e\\'S}JU}Je1·s tl1i1t ci1·c11lc:1te ·i11 

Lo1·ai11, labo1· pt1pe1·s, i111cl st.uff of t.l1t1t ](i11c1. Clevel1111d 
}Jape1·s ci1·c111ate, 011t of city IJUIJCl'S co111e ir1 r_,01·t1i11. 

Q. No\v l\'[1·. Ho1·vitz, I asked yot1 if )'OlI l1ad a11y corn
petitio11 i11 Lo1·ai11, riot \Vh<.1t otl1e1· }J<11Je1·s ci1·c11lt1te t.l1e1·c. 
Ain I t~o t.al.;:e it f 1·0111 )'Ot11· a 11s\\'e1· tl1a t 1111y ll~11)e1· tl1a t ci1·
culates i11 Lo1·ai11 cc>1111)etes \\'ith yo11? 

• 

JVIr. F11lt.011: ''r ell, if yo111· Ho11or IJlease, if tl1at t}ues-
tion is n1ea11t to aslr this 'vit.11ess to give ll co11cl11sio11 as 
to ~~·h;;1t. is 01· is 11ot con11letitio11, I ol1ject to it. 

The Co111·t: 011 '''l1rLt g1·ou11d 7 
}.1:1·. F11lto11: I tl1ink he n1ay ])e asl\ed '\•hat othe1· 1)a1)e1·~ 

are tl101·e, 1)11t 'vl11:1t p<t{)Ors, if ;;111y, a1·c i11 con1petition \\•ith 
11is 1Jll}Je1·, I clo11 't thi11l\ lie sho11ld lle asked. Tl1t1t is so111e
thi11g )'0111· Ho1101· 111a)1 lle r·cq11ir·ed, I a111 11ot s111·e yo11 
111ay be, to clecicle in this case. It is 1:1 co11clusio11 of la,v, 
perha1Js. 
[fol. 327] Tl1e Cou1·t: Wl1ethe1· tl1e1·e is or· is11 't compe-
ti tio11 ¥ 

1\'l1·. Fulto11: Tl1at is 1·ight, 011 tl1is type of co111petitio11. 
T11e Co111·t: I \VOUlli like to l1ear fro111 yo11. I 11e\1e1· l1ea1·d 

• 

tht1t to ])e ~l q11estio11 of 1<:1 '''. I 11l\\'ays ur1cler·stc1od tl1at to 
l1e a co11cl11sio11 of f11ct 01· co11clusio11 to ])e d1·a,v11 f1·0111 the 
facts 1·atl1e1· th~lll ~1 co11clusio11 of Ja,v. 

TuI1·. Fulton: Even then, if it is a conclusio11 to be d1·a,v11 

• 

• 
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fi·om tl1e facts, I thiiik tl1e ''rit11esses shot1lcl 1Je asked the 
facts 1·a t.be1· t.l1a11 f 01· a co11clt1sio11. 

Tl1e Co111·t: Of cot11·se it all de1)e11ds 011 \•;110 tl1c \vit.11ess 
is. If the '''it11ess happe11s to be 011e \Vl1cJ is P1·esiclc11t of 
tl1e i1e\\'SpaJJer, he certai11ly is co11\1 e1·st111t "\vitl1 tJ1e sitt1a
tio11 s11fficie11tly to state to tl1e cou1·t \vl1ethe1· t.l1e1·e is 01· 
tbe1·e is 11ot co111petition. No,v, if l1e was a lay \vit11ess, <lll 

em11Joyee of tl1is pa1)cr \V}10 \\'as called, the1·e 111igl1t ])e son1e 
clot1bt alJout it. ])11t cc1·tainly the P1·eside11t of tl1e Con1-

• • 

pa11~' i.s con11letc11t 01· should ])e compet.e11t to state \\'h(_\t.he1· 
there is 01· t11e1·e .is 11ot a11;· co1111)etition. \\7hetl1e1· 01· 1tot 
tl1e facts st1pport it, is a11other q11estion. 

111·. Fulto11: I must confess I have 1no1·e diffic11lty t11a11 
you1· I-Io11or ''·it.l1 t.l1e 111ea11i11g of tl1at te1·111. Fo1· c·x:am1Jle, 
if sci111elJod}1 says, ''Is tl1ere co1npetitio11 bet\veen A ar1cl 
B?'' i111mecli;1tely the c111estio11 a1·ises, '''h<:1t is meant by 
[fol. 328] t11e te1·m, ' 1 competitio11''. It migl1t be g1·eat 
01· sznall or· i1011e. I tl1ir1k he can be asked wl1at other pa
pe1·s a1·e ci r·c11la ted the1·e. 

The Col1rt: He can ask \Vhat the papers are, a11d what 
the exte11t of their ci1·culatio11 is, a11d then lie may lJe askecl 
\Vhethe1· i11 his judgment the1·e is or is not e.ompetitio11. 

~1I1·. Fl1lto11: Pe1·haps it may not ])e of s11ch g1·eat i1n
po1·ta11ce. I jl1st \\'a11ted to understand the 1nea11i11g of the 
wo1·cl ''competition''. 

J\ir. I\:1·a1ner: Would the repo1·ter i·ead the last q11es
tio11 ¥ 

The Cot11·t: YolI asked hin1 \\'l1ethe1· thei·e '''as 01· \'Yas 
not any competition 'vith any other pape1·s. 

Q. Is tl1e1·e or is tl1e1·e 11ot any co1n1Jetitio11 '''ith yol1 i11 
the City of Lorai11 from any othe1· dail}1 i1ewspape1·? 

A. Well, I can't answe1· that di1·ectly. We l1a\1e com
petitio11 as fa1· as ne\VS is concerned, b11t if we have to get 
out a 1)ape1· t11at com1)etes with the Cle•ela11d pape1·s, and 
also <:111 the other pape1·s, the paper l1as got to be a good 
ne,vs1Ja1)e1·. If yo11 call the fact of gatherir1g ne,vs, seei11g 
that 11e\VS is 1J1·ope1·ly gathered, we do have con1petitio11. 

Q. Is there any competition with you fro111 the 011t of 
t.0\\1n ancl out of co11nty 11ews1)(:l})e1·s i11 the clisse111i11at.io11 
of advertising of local me1·cl1ants i11 Lorain? 

A. You a1·e talki11g of papers outside of Lorai11 only, and 
[fol. 329] daily pape1·s Y 

• 
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Q. D11ilj• 1:11l}:Je1·s ])t1l:>lisl1ocl l1t1tsiclc (1f l:..rJ1·ni11 Co1111t:)'· 
yo11 cor1side1· tl1en1 a co1n1)et.ito1·' 

81 

Do 

A. I don't l\110,v of <.111y 011t. of cit)' 11c'\'SJJ<11Jc1· t.l1at ci11·1·ies 
a11y Lo1·ai11 aclv1~1·tisi11g, t.h11t is, loct1l t1cl,,e1·tisi11g. 

Q. No,v, do )ro11 ki1o'v of a11y 011t of city }Jttl)lisl1ecl 11e,vs-
1)ar1e1·s t11at ci1·c11late i11 Lo1·ai11 tl1at c<11·1·y ~1r1y s11lJsta11tit1l 
amo1111t of locnl 110\\'S }lertai11i11g to Lo1·ai11 :1s i:listir1g11isl1ed 
f1·0111 11t1tio11al CO\'Crage? 

A. \Vell, tl1e Cl1~vcla11cl J)3})e1·s ct11·1·y loc11l Lo1·ai11 11e\\'S. 
Q. I ap1Jreciate t.l1at. :f\•[y 1~Jt1csti(111 i.s, is it s11I)stf11·1tit1l, 

is it .sig11ifica11t? 
1\. "\.\Tell, it is e11ot1,gl1 to i1111i11t11i11 tl1ei1· ci1·c11latio11 tl1e1·e. 

They ca11 't 111ai11tt1i11 ci1·ct1l11tio11 i11 J_.01·ai11 i11 t111y \'(Jl11111r~ 
1111less t.l1ey l1ave Lo1·ai11 11C\\'S . 

• 

Q. So )ro11 1·c,ga1·cl tl10 CJc,el1111cl Pl11i11 Dc11lc1· a co111-
petito1· of )'0111·s i11 tl1e p11l)licatio11 a11cl ci1·c11];1tio11 of 111~\\'S 
pe1·tai11i11g to Lo1·t1i11 i11 J_.01·11i11; is tl1rlt 1·igl1t 1 

A. Yes, sir. 
• • 

J\·[1·. K1·t1n1e1·: I 111igl1t say to yo111· Ho11c11· tl1;1t l1c1·c <1gai11 
've co11lcl l1a\'e cl\1 oicled C<J11sitie1·;1lJlc ti111c, I t.l1i11l>:, l1acl tl1e 

• • 

Go,•e1·111ne11t 's co1111)lai11t t111cl tl1e dcfc11da11ts' a11s\vc1· l)oth 
bee11 a little i11fJ1·e }Jt·cciso. I '''011lcl lil\'e to 1·ct1c1 }'Ott tl1e 

• 

poi11t '''.e a1·e getti11g at. 
Pa1·ag1·a1)l1 11: '' Tl1e Lc11·ai11 .Tou1·11al, t.l1e J_.01·ai11 S1111(lay 

Nc'''s a11cl R.11rJio lJ1·oaclcasti11g statio11 1.VEOJ_. a11d WEOJ_.
[fol. 330] FJ\'.[ a1·e tl1e only si,g11ifica11t so111·ces of local 
ne\\'S c1d\'e1·tisi11g n11(l ot.l1e1· i11fo1·111at.io11 disse111i11t1tecl 1·eg11-
larlv fo1· 1·eside11ts of Lo1·ai11, Ol1io. '' 

• 
A11cl \Vl1at '''as tl1e a11S\\'e1· gi\'c11 to tlittt? P<ll'<lgt'tlJ)}1 G: 

T11c)' cle11)r tl1at tl1e Lo1·11ir1 .Jot11·11al, Lo1·11i11 S1111cltl}' Ne\\'s 
a11d s<1id l11·oadc11sti11g st11tio11s i11·c tl1c 011ly sig11ifica11t 
so111·ces, a11d tl1e '''01·d '' so11rces '' '''11s t111cle1·li11ecl. F1·011·1 
tl1at I take it, 1VI1·. F11lto11, tl1at yot11· objectio11 is solelJ-' to 
the \\'01·cl ''sot11·ces''. Is t.J1at it' 

I\11·. F11lto11: U11fo1·t1111ately I k110\v '''l1at )'Ot1 !11·0 t1ill;;:i11g 
<ilJ011t. I i·c111e111l)c1· tl1e '''01·d ''so111·ces'', lJ11t at tl1c ti111e I 
did11 't ]\'110\\' '''hat yo11 '''er·e cl1·ivi11g at i11 tl1c plet1cli11g '''111~11 
yo11 used tl1e \Vo rd '' so111·ces' '. I ht1cl the san1e cliffic11lt)' ~t 
\\•bile ago '''l1e11 yo11 11sed the '''01·ti '' cc11111Jeti tio11' '. <.111d 
as yo11 have 11sed so111e otl1e1· \Vo1·ds i11 the last cot11Jle of 
questio11s. 

Mr. K1·an1e1·: Well, \VC '''ill have to ·go i11to it. 
• 

6 26 
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l\Ir. Fulto11: \\7hen you \\'er·e talki11g about so111·ces I 
didn't; k110\v \vl1etl1e1· )'OU \\1 c1·e talki11g al1011t sou1·ccs e111a-
11ating 011ly f1·on1 Lo1·11i11 or if they \Ve1·e acti11g as a co11-
duit. 

Jl,·f r. l(ra1ner: I 1nea11 co11d11it. 
l\fr. Fult<J11: ''Conduit'' 1·at.l1e1· t.han ''source''. 
l\f r·. I~1·a1ncr: I '''onder if it. is the positio11 of the de

fe11da11ts t.hat that stateme11t i11 the Con1plai11t is11 't t1·t1e. 
Bee.at1se if it is, \\'e a1·e goi11g to ]1a,•e to prove it, a11cl it is 
[fol. 331] goi11g to take son1e time. 

Q. Do yo11 cor1sider tl1at i·adio statio11 WEOL is a con1-
1)etito1· ~ 

A. I co11sicler them competito1·s. 
Q. Ho\\' about \VEOL-Fl\·1? 
A. Yes. 
Q. Calli11g yo111· atte11tio11 to the year· 1930, did you have 

a11y i1101·c co1111Jetit.io11 i11 t11e dissemi11atio11 of loc[1l 11e,vs, 
aclvc1·tisi11g n11(l otl1er i11fo1·mation i11 tl1e City of Lor·ain at 
that ti111e tl1~1t vo11 dfJ 11ot 11a,1 e IlO\V~ 

• 
A. I 1·ecall t11at there \Vere t'vo 11e\vs1)apers in Lorai11 

at t.11t1t time. 
Q. 011e \V;1s tl1e'--
A. Tl1e J_Jo1·;1i11 J 011r11al ai1d t11e Lo1·ai11 Ti111es He1·t1ltl. 
(~. Diel t.l1e Lo1·ai11 J 0111·11111 fJu1·cl1ase the Time-He1·alcl? 
J:\. Yes. T11r~1·e ''ras a co11soliclatio11. 
Q. \\711c1·e clicl t.l1e Lo1·ai11 J 0111·11al ol)tai11 tl1e f1111cls to 

i11al1::e this pu1·cl1ase' 
A. I did11 't l1andle tl1at t1·ansactio11. That '\'as i11 1930. 

S. A. I-Io1·,,itz l1a11cllcd tl1at. tra11sact.io11. In '.32 I thi11J;: 
the co11sc1lid11tio11 tool;: })lace. 

Q. Tb11 t is i1ot an a11s\\'e1· to 111y q11estio11, 1111Jess )'Oll 

mean yo11 t'l.011 't 1:c111en1l1er 01· clo11 't kno,v . 
• 

A. I do11 't kI10\v tl1e exact. cletails of tl1e fi.11a11ci11g. 

Q. I do11 't. ''':.111t. tl1e exact details. I \va11t yo111· l)est 1·ccol
lection of ho''' tl1e J,01·ai11 J ou1·11al got tl1e fu11ds to make 
[fol. 332] tl1e p111·chase. 

A. As I i~ecall it, thc1·c '''e1·c no f11nds paid at that. time; 
the1·e \\'t1s a series of notes issued. 

Q. Di1·ectly to the vendor? 
A. Yes. 
Q. The venclor got no cash, to yo11r best recollectio11? 
A. That's right. 



• 
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Q. Ho\\• lo11g J1ave )'Otl bec11 \vitl1 tl1c Lo1·ai11 .Jour111.1l, 
:rir i·. Hot'\' i tz? 

A. I tLi11k I \\';1s Sec1·et<11·y f1·0111 tl1e ca1·Iy '3(l's u11til 
al)o11t 1£134, a11d i11 19:35 I ])ec;1111e P1·csi<le11 t. 

Q. Y 011 ]1;1,,e ])ee11 'vitl1 tl1e111 si11ce t11e e;11·l)' '30's? 
A. Yes, si1·. 
Q. S ii1ce yo11 l1a.v·c ])ee11 co1111ectccl ''' i tl1 tl1e CCl1111)<111y, J1;1s 

tl1e Lo1·ai11 .J 0111·11;1] cve1· ex1)c1·ic11cccl ;111 fJlJe1·atir1g Joss 1 
A. Yes. 
Q. C1111 )1 011 110\\' 1·e1110111l)e1· tl1c }'Ct11·s '''}1011 it. tiicl cx

pe1·ic11ce ;111 01)01·ati11,g loss? 
A. I 1·ecall it '''as sc,1 e1·;1l ve111·s tl1e1·e \V:1s 1.1 co11silie1·;tl.llc 

amo1111t of loss. · • 
Q. My q11esti1)11 is, ca11 yo11 110\v 1·cmemlJe1· \Vl1e11 tl1e co11-

side1·al)le an101111t of loss ,,·as. 
A. The e;1rl}' '3(J's . 
Q. Y 011 cx1Je1·ic11cecl tl1e loss \\1l1e11 tl1e Ti111es-I·Ic1·ald a11<1. 

t.J1e Lo1·ai11 J 0111·11al '''e1·e i r1de1Jc11 cle11 t of f~acl1 <)t)101·? Is 
that it? 
[fol. 333] A. Yes, sir, large losses. 

Q. Si 11ce l)UJ'chnse of t11e Ti111es-He1·alcl t111til ~l11d i11-
cludi11g t}1e yea1· 1946, isr1 't it t11e fact t.l1at )'Ot1 l1a\'e l1acl ::1 
1)1·ofit eacl1 }'Car, tl1e Lor·ai11 .J our·11;1l? 

A .. I ca11 't r·ccall tl1c exac.t fig111·es. I '''Ot1ld 8<1y offl11111(] 

tl1e1·e JJ1·olJallly 'vas a IJ1'ofit eacl1 yea1·. 
Q. Wot1lcl 3•ou sa)1 i11 1946 1Jefo1·e ''7.EOJ., '''as 01)•~1·ated, 

The Lo1·ai11 J ot11·11al e11joyc•(l a c1 t111si-r11c11101)oly? 

l\·[1·. Ft1lto11: I ollject, if t.lte co111·t fJlel1se. 
Tl1e Co111·t: S11stai11ed. 

• 

l\·f1·. I(ra111e1·: If tlic co111·t })le;1sc, I l1rt\'C 1·csc1·,•ecl ce1·
tair1 r1u111IJe1·s fo1· exl1ilJits ir1 IJet\vee11 tl1ese, \Vl1icb J1a\•e bcei1 
ma1·ked 11p to yester·dit)·, a11d I <:11n a11011t to sl10\v tl1e \vit-
11ess \\'h11t is 111111·J;:cd Pl11i11tiff 's Exlrillit 133 . 

• 

Q. I I1a11cl yo11 Plai11tiff's Exbil>it 1 .. 33 :111d ask yo11 to 
tell me if that is )•0111· si,g11att11·e t.hat <l}J}Je111·s 011 tl1e lJottor11 
of that exhibit. 

A: {"\Vi t11ess ex;1111ir1es exhibit.) 
Q. The questio11 is: Is tl1at )'0111· sigr1at111·e? Yot1 11111y 

read the cloc111ne11t, but the questio11 is, is tl1at you1· sig11a
turef 

A. That is a photostatic copy of 111y sig11atu1·e. 
Q. And what is the document? 

• 
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A. A Waive1· of 11otice of s1Jecial n1eeti11g of Boa1·d of 
Di1·ectors. 
[fol. :334] (.J. Of the Lo1·ai11 .Jo111·11:1l Con1pany? 

A. Tl1c Lorai11 J 0111·11al Uom1lt111y. 
Q. Fo1· December· 9, 19461 
A. Thi1 t is co1·rect. 

~11·. Krnn1e1·: I offe1· C+ove1·r1111e11t's Exl1ibit 133 ii1 e\'i-
cle11ce. 

1{1·. Fulto11: We olJject to t}1e i·ecei1)t. of it in e\'itlc11cc. 
Tl1e Cc1111·t: (>11 \\•hat g1·01111d 1 
~f1·. F11lto11: \\7e olJject to t.l1e 1·ecei1Jt of t.l1e c11ti1·e ex

l1illit 1Jeci1t1se it co11tai11s i11fo1·1n~1tio11 t.J1nt \Ve tl1i11k is ex
tre1nel:,' co11fidential a11d 011gl1t 11ot to beco111e p11blic p1·01l
e1·tJT' i111d \\'hich is 11ot ti.t all 11ecessa1·y fo1· tl1e p11r1)oses of 
tl1is case. If <lTI)T of it <lt all is co111pete11t, of co111·se, tl1:it 
JJ01·tior1 \\'hicl1 sho\\'S \\'hat. it is, according to tl1e s11lJject 
at tl1e head <111d tl1e waiver· cla11se, tl1e atte11clt111ce cla11se, 
lJut I tl1i11l( tl1at tl1e 11ext r1a1·ag1·a1)l1 '''ith tl1e a111ou11ts a11d 
e\1e1·)1 t.l1i11g·, clo'''ll to tl1e seco11d se11t.e11ce i11 the l;:i.st pa1·a
g1·a1)]1 011 tl111t ]J;1ge '''hicl1 sta1·t.s \V"it.h tl1e wo1·ds, ''The 
P1·esille11t statecl t11at co11side1·ing tl1e e;:e11ts of tl1e 1)11st' '
t.l1at all 1·efe1·s to fig111·es tl1;1t UllIJear· tl1e11 i11 tl1e last tl11·ee 
IJ<11·ag1·:11Jhs 011 the seconcl llage, a11d 1111 tl1t1t 011gl1t to lJe 
eli111i1tt1tccl fo1· tl1e sa1nc 1·easo11. 

The (~0111·t: I have 11ever k110\v11 of a11 olJjcctio11 to C\'l

cle11ce 011 t.l1e g1·01111cl tl1at it \v11s co11fide11tial. I 011ly ]{110\\' 
[fol. ;33;)] of tl11·ee IJ08silJlc co11fide11t.ial comn11111ict1tio11s, 
a11cl t.hose ar·e, 1Jet\vce11 a11 attor11e)' a11d clic11t, lJet,vec11 
}Jl1)1 sici ;111 :11td pa t.ie11 t, a 11d 1Jet,vee11 11 mi11iste1· 1111 d a 111e111-
}Je1· of l1is co11g1·egatio1t. - ~ 

~11·. F11lto11: \Vell, steJJIJi11g £1·0111 tl1e co11fide11ce i11to 
the 1·eal111 tl111t it is 11ot co11fide11ce, it is not i·ele\1 a11t. a11cl it; 
is 11ot n1ate1·ial; 011ly 011e JJ111·t of it, if a11y ii:; 111at.c1·inl to 
tl1c issues i11 this case, and it sti11·ts \\'ith that se11tc11ce I 
me11tio11ed. 

The (~0111·t: I see 011e sc11tence do\v11 the1·e i11 '''l1ich tl1ey 
sit)' tl1ey a1·e i11 a c111asi-1no1101)oly })ositio11 \vit11 J:es1)ect 
to the i1e\\'Sp~11)er, a11d that is the cba1·ge of tl1e gove1·r1111e11t, 
a11J l1e1·e is t111 adn1issio11 of it. , 

M1·. F11lto11: I l1tt\'e11 't excl11ded tl1at. I \\'as sta1·t.i11g 
\vi th the se11te11ce tl1a t })1·ecedes that. 

The Cou1·t: How are you going to c11t it i11 half? He1·e 
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is a Ilt11·t of the· co1·1)01·ate reco1·ds of The Lo1·t1i11 .J ol11·11t1l 
Co111pa11y \\'hich is cl1a1·god \vith \'iolatio11 of t.hc She1·111a11 
1\ct. You a1·c goi11g to cut. this i11 half: 110\\' (lcJ )'OU J:J1·0-
pose to clo it? I '''ill exclucle it if }'011 sl10\\' 1110 l10''' it ca11 
IJe c1011e. 

l\'[1·. :F11lto11: If yc1111· Ho1101· '"ill JJe1·1nit me to 1·cfc1· to 
so111et.]1i11g t l1at l1a })lJe11 ed i 11 tl1is co111·t l'Oo111. I 1·f~111e111 lle1· 
tl1e t1·i11l cif a case i11 \vl1icl1 )'Ott a11d I \\1e1•e tog·etl1e1·; ;,·011 
'''e1·e tl1c lT 11 i tec1 States At.to1·ney a11cl I \Vas yo111· t1ssista11 t., 
a11cl .J11dgc \Vest sat. '''ho1·c yo11 llO\\' sit, a11d that. s::1111e q11es
[ fol. 336] ti 011 '''as 1·r1 iscc1. I i·en1c111 lJe1· I cl icl 111a l;:e tl1e 
1·e111a1·k t.l1at pe1·}1aps \\'<.1sr1 't q11ite p1·01Je1·, '''l1e11 tl1e Co111·t 
asked tl1e q11estio11 )'Oltr Ho1101· 110\V askecl, I saicl '''e dicl11 't 
l1av·e a scissors at ha11cl to 111::11\"e tl1c cleli11et1tio11. I t.J1i11l.: 
110 said tl1c1·c co11lcl ])e so111c 1·ccl1·afting of tl1c IJc1·t.i11e11t 
}Ja1·ts 011 a11othe1· sl1cct of p<lpc1· i111d l1avc t.l1at offe1·ecl i11 
evi<le11ce, a11cl I tl1i11k tl1a t. is \\1l1a t can be clo11e ]1e1·e. 

Tl1e Co111·t: If it ca11 ])e do11c '''itl1ol1t losi11g t.J1e sec111e11ce 
01· the 111ea11i11g, I 11a,•e 110 olJjectio11. ()t.J1e1·,vise I do11 't 
sec 110''' it. ca11 be clo11e. 

}.·f 1·. F11 l to11 : A 11 it takes is a piece of pa pe1· ,,. l1ich 'vill 
sta1·t i11 a11d co11y the 1ni11ut.cs, t.l1e scco11cl J)a1·ag1·apl1 JJ1·e
cocli11g tl1e list of 11a111es n11d a11101111ts, a11d tl1c11--

Thc Co111·t: Tl1c l1(11111 scs. 
1\·[1·. F11lto11: Tl1at is i·ight. 
J\·[1·. I\:1·a111c1·: I l1<1vc a s11ggcstio11 hc1·c. J\·fay I 11ot 1·c<1cl 

t.110 pa1·t.s i·ele\1 a11t t111cl let. tl1e '''it.11css follo\v it to sec if I 
11a,•e 1·eacl it. cc11·1·cctl1•? 

• 

1\11·. F11lto11: S111·cl;,'. t.l1:1t. is a good \\'11)' to c]fJ it .. 
J\f1·. 1{1·;111101·: \'7 o have i10 desi1·e to re,•eal t11c i11fo1·

[fol. 3371 111atio11. 
• • 

1\f1·. F11lto11: "''7 it11 tl11~ 1111cle1~sti111cli11g 011 tl1c 1·eco1·tl I 
clo olJject. t(1 1111)' JJ111·t of it ])cing i·ccci\1 ccl i11 ovicle11cc. 

Tl1c Cf>111·t: \'711y? I ,,·ant to ](110''' '''l1at. t.l1c ollject.io11 
• 
IS. 

~·[1·. F11lto11: Well, I tl1i11J;;- C\1 e11 t.110 state111e11t. )'Ot11· Ho11or 
al]o,,·ed i11 is of 110 sig11ifica11cc, alt.l1011g-l1 it is ~' st11t.c111e11t 

~- . -
t\l)]Jn1·c11tl;r att1·il)11talJle to t.l1e tlefc11da11ts, t·bitt. is the co1·-
1)01·~1t.e c1efe11clt111t.s i11 tl1is case. 

TJ1e Co111·t : Not ''a IJJ)a1·011 t.1)''' 11e1·e a 1·e t.he co1·1)01·a te 
n1i1111 tcs. 

J\11·. F11It.011: I say att1·ilJutalJle to tl10 co1·po1·atio11. 

• 
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The Co11rt: Att1·ibutable to a corporatio11, the minutes 
of \Vhicl1 lJea1· tl1e sig11atu1·e of botl1 tl1e preside11t an{1 the 
t1·eas11re1· of the c.ompany. 

l\·[1·. F11lto11: \Vhe11 I say ''ap1Ja1·ently'' I dor1't n1ea11 the 
corporatio11 does11 't say tl1is is what \\'as disc11ssed at the 
meeti11g 1J11t I {10 say that it co11tai11s la11guage '''hicb co11-
st.it11tes, a11d I sa}' it 011ce agai11, a co11cl11sion. It is a good 
deal like, for a ve1·y simple ill11st1·atio11, if 1ny a11to111obile 
[fol. 338] collic1es '''i th some bocly else's a 11tomol)ile a11d I 
get 011t. a11d sa~', ''\.Vell, I an1 at fault''. I t.hinlc t.l1at state
mcr1t of mine I an1 at £a.11lt, ,,-]1olly apa1·t. from tl1e i·es 
gestae, take tl1at out of t11e pict111·e, is11 't acln1issible 1Je
ca11se it is a concl11sio11. Whethe1· I a1n at fault 01· i1ot is 
somethi11g the Co111·t '''ill late1· have to decide. If I said, 
''l\·fy b1-akes clicl11't l11Jld'', 01· ''I clid11't a1Jply my lJ1·akes 
q11ickly e11011gh' ', or ''I dicl11 't see '''ell, I clidn 't have 111y 
right spectacles 011'' tl1at would lJe diffe1·ent. 

' 

The Co111·t.: Do yo11 co11tend a stat.e1nent of defcr1dant 
i11 a perso11al i11ju1·y case wl10 says, ''I an1 11ot. at f a11l t'' 
is not admissible 7 

1vir. F11Ito11: I l1ave l1acl it cxclt1der1. 
The Co111·t: Tl1at is 11ot a11 S\vc1·i11g 111y c111est.ion. I l1aven 't. 

any do11bt you 111ay l1ave l1acl it excluded. I l1a\1 e11 't a11y 
clo11l)t a lot of evidence is excl11clcd t.l1at l1as bec11 p1·01Je1·ly 
offerecl. I <llll 11ot. c1·it.icizi11g all 111y !J1·ct.J11·e11, b11t tl1ey l1avc 
cliffe1·e11t vic,vs of tl1e la''', ai1cl they a1·1>. 1111 s11l)ject to c1·ro1·, . ' . 

of co111·se. I do11 't clai111 pc1·fectici11 })11t. I clor1 't kllO\V of 
[fol. 339] a11y 1·11Je of e\•iclencc tl1at 'vo11lcl possilJly ex
cl11cle it.. I \\'011lcl l1ave to be c11light.e11ecl 011 it. if ther·e is. 
I l1<1ve 11eve1· ];:110\\'11 of a11y. Wl1e11 there is an acln1issio11 
111ade b.)' a clefe11da11t i11 tl1e ve1·y \vord.<> i11 '''l1ic.l1 11e is 
cl1a1·gecl \Vitl1 a ''icil:1t.i1J11 of la'''• ''iolatio11 of tl1e i·ights of 
a11othe1· i11divid11al, t.l1at tl1at is11 't acl111issible. If t.ber·e is, 
I '''OU lcl lil(e to lJe tol1i. 

l\1:1·. Fult.011: I 11ave nc,·e1· 111acle tl1e r1lJjectio11 '''it.l1out 
havi11g sor11e s11p1Jo1·t a11cl I s11ppose I ca11 fi11d so111e case 
i11 Ol1io on tl1at s11bject. It is tl1e sa111e tl1i11g as tl1e clif
fe1·er1ce 1Jet.,vee11 011e sa.)'i11g, ''I sl1ot a 111a11,'' a11d sa)r
ing ''I illl11·de1·ecl a 111a11 ''. I r1otice ou1· police office1·s ii1 

tal;:i11g staten1e11ts a1·e \'e1·y ca1·ef11l i1ot to }1ave tl1e1n sa)', 
''I m111·de1·ed so a11cl so''. rr11ey llt1.\'C the111 Sa}', ''I sl1ot 
hi1n '', to a\'Oid atl.)' co11cl11sio11. 
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Tl1e Col11·t: Tl1ere, again, '''ith due de.fe1·er1ce to i)olice 
officers, I ma)' l1ave' ~t diffe1·e11t. ''ie''' of it. B11t I '''ill 1)e1·-

• 

111it that to go i11 s11bject, of co111·se, to )'0111· s110,vi11g 1110 
so111e la''' tl1at it sl1011ld lJc excl11decl. It '''ill be .l'ecei\•e<l. 

[fol. 340] Q. No,v, l\·Ir. Ho1·vit.z, i11 01·de1· to l.:eep 011t. of 
t.!1e 1·eco1·cl tl1;1t }Jortio11 c>f this exl1ilJit \vbicl1 is irrclev1111t, 
I 11n1 goi11g to 1·ead f1·0111 tl1c 1ni11l1t.es of tlie S}Jeci11 l 111eet.
i11g of t.l1c Bo111·d of Di1·ecto1·s of TJ1e I_Jo1·ai11 .JcJl11·11~1J Co111-

•• 

]Ja11y !1~}l<l at 913 1'[iclla11cl Bl1ilding, Clevcla11d, Ol1io, OTl 

Dcce111lJer 9, 1946, at 3 o'clock Jl. 111., and I am goi11g to ask 
yo11 '''l1c~11 I arn clo11e to tell n1e '''hct.be1· I }1ave ;1cc111·atcly 
1·eacl tl1e po1·tio11 of those r11i1111 tes. Y 011 t111cle1·sta11cl 111e? 

A. Yes. 
Q. Yo11 a1·c to folio''' me as I read arid 1nal\c s111·e I 

i·c•1cl it co1·1·ect.ly. I an1 st11rti11g '''itl1 t.l1c seco11cl se11-
te11ce of the 111st Jla1·11graph tl1at coru111c11ces 011 Page 1 of 
tl1esc 111i1111tcs, '''l1e1·c it. sa}TS: (R.eacling) 

'' T11c }J1·csidc11t st.atcd tl1at, co11sic1c1·i11.i; tl1c c,·e11ts 
of the J)ast, t.l111t cor1s11111111atio11 of tl1e t.1·a11sactio11 
\\'11ic11 ga\•e i·isc to t.110 r1101·tgage i11c1clJt·eclncss ''Tas a 
f 01·tu11a tc 111ove 1)11 the }Ja1·t of the officcr·s <111cl di r·ec
to1·s, tl1at }J1·io1· tl1e1·cto tl1e co1111Ja11y, i11 tl1e face of 
co1n1Jct.itio11 f1·01n t111otl1c1· 11C\\'SlJt11Jc1·, l1acl ex1Jc1·ie11cccl 
\'Cr)' Jll<ltc1·itll C•}J1:i1·ttt.i11g losses, t111i:l tl1t1t tl1e1·cafte1·, 
\\•itl1 tl1e eli111i11ntic>r1 of COIIlIJCtit.io11, tl1c co1111)all)' C11-
jO)'C~Cl a 1J1·ofit.al)lo 01Jc1·at.i11g ox1Je1·io11cc. Tbo11gb p1·es~ 
r.fo}. 341] c11t.Jy cr1jo)ri11g a ql1asi-IllOllO]JOlistic ]JC1si
tic111 \\1itl1 l'CS}JCCt to tl1e JlC\\'SlJUtJCT: it is llCl'ti11011t to 
cc111sille1· t.11:.1t s11cl1 111:.1y 11ot al1\1ays lJc tl1c ca:;;c, a11cl 
tl1at t11e co111pa11y ca11 al'''ays ex}Jcct a11 attcn11Jt c>11 
t.l1e 1J111·t of othc1·s to c11c1·oacl1 111Jor1 its field of 01Je1·a
tio11 th1·011gh cstitl)lisl1111cr1t of a con11Jct.i11g 11c\\'S]JU}le1· 
01· 1)thc1· 11clve1·tisi11g r11cdi11111, '''itl1 1·es11lt.:.111t <1c],•c1·:;;1~ 
effect 011 t.110 co111par1y. In vie\\' of s11cl1 t111 C\'01· 1)1·cs
cr1t. co11t,i11ger1cy it is ''c1·y cssc11tial t.l1at. t.l1c cor111Ja11y 
ca1·cf11Jl)' l111slJa11cl its 1·esc1111~ces i11 orclc1· tl1at it. 111;1y 
at all ti111es lJc i11 t.}1e san1e }Jositio11 to IJ1·0(.ect its 
i 11 t.e1·ests. '' 

• 

No,v, 111y (1t1estion, ]\'fr. II01·vitz, is 11ave I acc11rately rcacl 
a }Jo1·tior1 of the 111i1111tos of tl1at 111eet.i11g? 

A. You have. 
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[fol. 342] The Court: Do you have any olJjection to my 
havi11g· the c11ti1·e mi11utes, l\I1·. Fulto11--

J\£r. Fulton: No. 
The Col11·t: i11 1ny file 11ere, 01· do you wisl1 to have 

the stenog1·apher 1nake a COlJY of it fc1r 1ne1 
Mr. F11lto11: Oh, no. 
The Co111·t: I l1ave 110 clesire t.o see a11ythi11g tl1at I l1a,re 

1·uled out, a11d if yo11 feel it sho11ld be clo11e t.hat \\'U)', I 
would 11ave t.l1e cou1·t 1·epo1·ter 11ave a CO})Y n1ade to lJe 
filed 'vit.h t.he exhibits. 

JI.fr. F11lt.on: No, I \VOl1ld lJe }Je1·fectly l1a1:1p)' a11d co11-
tent to let yo11 11avo all of it. I just clid11't '\'a11t the pa1·t 
that I t.bo11g·l1t 011g·ht 11ot to be i·eceived 1Jeco1ne a matte1· 
of public inf orma ti on, that's all. It is all right for yolt 
to 11a,,e tl1e e11ti1·e i·eco1·d of t.he mi11utes of that n1eeting. 

The Cou1·t: This is a11 cxbilJit that goes in the file. \V11at 
I \\'a11tecl to fin(l 011t is, in vie'v of tl1e fact that tl1e Go,,_ 
er11me11t. l1as s11p1Jliecl 111e witl1 ca1·lJ011 copies 01· pboto
stat.s of exl1ilJits tl1at. have l1ee11 offcr·ecl i11 this looselc~tf 
[fol. 343] f(11·111, ,i;]1et.l1cr 01· not I i11a)' J1ave ar1other· 011e 
ji1 l1e1·e, 01· do yo11 'visl1 ine to have 011e f 1·om the co111·t 
1·e1)01·te1· 's fi Jes i 11 11e1·e? 

i\{1·. I~r·ar11c1·: If the Co111·t })lease, I \\'011l<l like to i11ter-
1·11pt, i11 01·clc1· to accon1n1oclate t.hese ge11tlen1e11 I a1n '''it.h
clr·a '''i11g Exh i l)i t 133. 

Tl1e Cot11·t.: I fully ayJp1·cciat.c tl1at, i\Ir·. I\:1·11111e1·. 
1£1·. K1·a1nc1·: Excuse 111c, }'Our· Honor·. 
The Co111·t.: B11 t a fte1· yot1 ge11 tle111e11 get. tl1ro11gh n1y 

(l11ties a1·e 11ot at a11 e11cl, a11(l SfJ111e of t.l1cse cxl1il)its J1ave 
}Jee11 offe1·e(l i111d t11e Coi.11·t bas tl1en1 a11cl I \\'ill l1ave t.o 
1·eacl tl1e111. I. ca11't 1·ecall e\'e1·y '''01·cl of it n11d I can't 
n111l\:e 11otes of 1~\'CI">' '''01·cl. Tl111t 's '''11)' I '''n11t to k11o'v 
'''}1ctl1c1· I r11ay l1ave a copy c1f it. 

11r. K1·ar11e1·: I apoligize, your Honor. I think some
ti111es if yo11 i·e111i11d me of 111)' fail111·e to r·c~~1cl ns I go alo11g, 
I 111igl1t illl})l'O\'C. 

The Co111·t: That's pe1·fectly all 1·igl1t. This is tl1e ex
]1il)it tl1at 11ns })ee11 offereli. 

~11·. Fult.011: No\\', if yo111· Hor101· please, I move that 
tl1e1·c lJe str·ickc11 tl1~1t par·t £1·0111 tlre z11i1111tes ,,·hich \Vas 
[fol. :344] offer·ecl for· tlie 1·easc111s t.l111t I l1avc a11·eacly 
statecl, pl11s this nclditio11al i·easo11. W11ile t.l1e1·e is ref-
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Ol'()J!CC t.l1c1·e to fo1·11101· CO!l1£)Ctitio11 <lllCl tLe existci1co of a 
qt1asi-u·1011opoly, tl1e me1·e existence of a n101101)oly clocs11 't 
ir1 a11cl of itself, l)y i1r1y st1·otcJ1 of t.he irnag·i11atio11, i11cli
ca te a "\1 i olatio11 of tl10 Sl101·ma11 La \V. l\·Io1101)olic.s n1<1y 
exist i1a t.u 1·1illy, 11101101)olies 111ay lJe la ,,,f t1 ll}' acc111i 1·ccl, as 
stnted ))y .Jt1clge H1111d i11 the Alt1n1in11111 Case, a11cl as sf.;1tc<l 
lly I\11· .• J 11sti ce Dc111gl<1s i11 011e of the 1·occ11t tl1ea te1· c11ses, 
I tl1i11l\: it \\•as, \vl101·0 tl11·ee 01· fl1111· \\'Ct'C tieciclecl togctl101·, 
a11cl tl1e S111)1·cn10 Co111·t. i11 tl1is })<11·tic11l<11· 011e case, 334 
U. S. JO(l at P11gc 106 1·ccog11izcs, fo1· exa1111Jle, t.J1at. sit.11a
tio11 b:i-1 tl1e st11tc111cr1t t11at one n1igl1t h<l\'C a 111011c11)ol~1, 
tl1at 011e \\1110 O\\'llS a11cl operates a si11gle tbe11te1· i11 a t0\\111, 
a11cl \\'110 11cq11i1·es tl1e excl11sive 1·igl1t to exl1il)it a :fil111, has 
a mo1101Jol}1 i11 tl1e po1Jula1· se11se. He goes 011 the11 to 
sa:1 th1tt. 111011C>J)olies i11 tl1e pop11la1· sc11se clo 11ot in n11d 
fJf tl11}111selvcs i-1111Jso facto co11stit11te a 11101101)oly \'iolative 
of tl1e Sl1e1·111a11 La'\'. , 

Tl1c ()t1l11·t.: ~: 011 are q11ite cor1·ect al)o11t that, l\·Ir·. F11l
to11. Tl1c1·c is11 't c)r1e st.nte111ont t11at I c:1n at tlie n10111er1t 
[fc•l. 345] tl1i11l' of t.l1at '''011lcl i11 a11d of itself J)1·ove a 
case 1111clc1· tl11) Sl1e1·r111111 Act, but ce1·tai11}y ;ra1·ir111s iton1s 

• 
of e;'iclc11co '''l1icl1 acc1111111latccl '''it.11 ot.!1c1·s r11:1y }J1·ove a 
''ic>lat.ion <11·e ac:l111issillle. I l1n\1 C1'l 't saicl t.l1at tl1is is i111 ncl-
111i.-;sio11, a11(l tl1c Cot11·t '''011lcl so fi.11d, as <l 1·cs11lt of it. 
C>tl101·\\'isc I '''011lcl J)r·ol1:1l1Jy sa}' t.bis l<l\\'St1it. is :1t :111 011cl. 
\'7ell, it c(:1·t:1i11l)' is 11ot. All I saicl to )'C•11 is tl111t it is 
0110 of the it.c111s of e•1 iclc11cc '''bicl1 tl1c Co111·t '''ill 1·cc1]i\•c 
t.e11cli11g t.() J)l'0\'8 tl10 (}o,·e1·11111011t's case. Tl1;1t.'s all I 
!1:1\'0 snicl, <t11cl I 1111\'C 110 qu<i1·1·cl \Vith yo111· ''io''' of 1'.!10 
1:1\\' as .statecl ))y .J11cl.ge H<111d, ai1d as statecl lJy .Jt1stico 
D11t1glas. Of co111·sc it is t1·110 t11c1·e a1·e 11101101Jolies, tl1c1·c 
:11·e 1111111e1·011s 111011(>J:)olies .\\1l1ich are 11at111·ally e11jo}'ccl. 
TJ1e1·c ttt'1) cases ot' 11101101)o]ios \\1hich ha \'O IJee11 1·ce.og·11izccl 
\\•it.11 ce1·f:11i11 li1·11it.<.1ti()11s. Tl101·e 111·0 co1111n1111ities i11 ,,,J1icl1 
t11e1·e is c>110 J)ictt11·0 sl10\\', a11d in t.J1ose i11sta11c1)S, of co111·sc, 
it e11jO)'S a 11101101Jol)'· Tl1e q11estio11 is ,v)1etl101· 01· 11ot tl1<.1t 
mo1101Jo]y J111s 1Jec11 obt.ai11ed as a 1·es11lt of 1:110 nct.s ;111cl 
acti,·itios of tho IJ<11:ties, '''hetl1e1· tl1e)' c:111socl s11cl1 <t 1no-
1101)o}y to ]Jc c1·oateLl 11)' sl111tti11g 011t co1111Jet.itio11 1111cl 
[fol. 346] lJy ac1~11i1·i11g· it. I l111\1e 110 dis1J11te 01· 110 clis
:1g1·ecr11e11t ,,·it.h '''hat l1as bec11 s11icl, lJ11t state111e11ts of tl1is 
~ . 

11:1t111·c cc1·tt1i11ly ;11·0 1c1cl111issilJle fo1· tl1e }Jt11·1)osc tl1i1t tl1e:· 
may t.e11d to p1·0,,e t.he (1-ove1·11me11t ts cttse. \\'hcthe1· it 
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proves it or 11ot remai11s to l)e seen after the concll1sio11 
of all of t.l1e O\'ide11ce in tl1is case. The 1uotion \vill be ove1·-
1·uled. 

J\·11·. Fulto11: No'''• I t,l1inlc I can say \vitl1 that excl1ange 
of vie\\'S it '''011 't be necessary for me to inte1·1·ltl)t along 
that sul)ject mat.ter agai11. 

Q. Looki11g at tl1at exbil)it, JI.fr. Horvitz, I. \Vill as]\: you, 
do yot1 110\\' i·ega1·d 01· clid you 1·ega1·cl in Decc111l)e1·, 1946, 
an)' com1)eti.tor as i1ecessa1·ily adverse to yot1r i11te1·ests 1 

A. Tl1e J..Jorai11 S1111cl~ty News \Vas in existence at. tl1at 
• 

ti1ne. Tl1ey \Vere a com1Jeti to1·. 
Q. Will )'Oll please listen to the questio11 I have asked 

ancl ans\ve1· it directly~ 

J\fr. Kra1nc1·: \Vill yoll !)lease read the ql1est.ion to him¥ 

( Q11es ti on i·ead by i·epo1·ter.) 

A. Yes. 
Q. Y Oll r·ef e1· in this exl1ibit, 01· i11 tl1ese minl1 tes, to tl1e 

[fol. 347) field cif O})e1·atio11s of t11e Lorai11 ,J Ol1rnal. W11at 
do yol1 i11ea11 lJy that, do you mea11 geographic or some 
otbe1· me~111i t1g? 

~ 

A. ]\·fay I asl\: '''l1ere that is 1 • 
Q. The last f11ll se11tence on Page 1. 
A. The fielcl ot' 01)e1·atio11 is the pu 1Jlis11ing of the ne\vs

}Jape1·. 
Q. "\:\!Tould )'Oll i·c1Je11t that? 
A. The ficlcl of opc1·a.t.io11 is the p11l)lisl1i11g of a 11e,,·s

paper. 
Q. The. field of 01Jer·atio11 is tl1e pul)]isl1i11g of a 11e'''S

paper! 
A. Yes, si1·. 
Q. You 11ot.ice it tl1c11 goes on a11d says, '' throt1gl1 es ta lJ

lish111e11 t of com1ic~t.i11g 11e,vs1Japc1·s or otl1er acl\·c1·tisi11g 
i11ecliu111s. '' Y 011 1·ega1·cl a l'aclio statior1 as a11 ali\1 e1·t.isi11g 
l11Cliiu111 7 

A. Yes. 
Q. Tl1a11 l\ yo11. \Vho })t11·cl1asecl tl1e Tin1es He1·alcl, tl1at 

is. clo yo11 1·e111cn1l)c1· pr·ecisely '''}10 it \\'as tl1at })tlrchasecl 
. t '.I l . 

A. 111 '''hat )'ea1·7 
Q. Tl1:c1t's <t fi1i1· qt1est.io11, 

cl1ased it in 19321 

• 
s11·. I a1Jologize. 

• 
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A. The r__.01·ai11 .Jou1·11al p11rcl1asecl it f1·on1 B1·11sl1-1\foo1·e 
N e\VS}J<lIJe1·s. 

Q. Ar·c yo11 s111·e of that Y 
A. Tl111 t \\•as tl1e fi11al co11s11111~ation of tl1e ti·ansactio11, t.l1c 

[fol. 34-S] LrJ1·ai11 .J 0111·11al 111acle t11e l)l11·ch11se. 
(J. I clo11 't. \\'1111t to ]\110\v al)o11t. tl1e fi11al c11l111i11at.io11. I 

'''a11t to l-::110,v alJot1t tl1at. Is11 't. it a fact that t11e 1\·I1111sfielcl 
' 

Jo111·1111l also i)a1·tici1Jated i11 t11c }Ju1·cl1ase? 
A. No. 
Q. Y 011 do11 't 1·emembe1·-you sa)' no f 

' 

1\·[r. F11lton: He said no. 
' 

A. No, tl1e l\fa11sfield Journal had not.bing to do '"i th the 
Lo1·ain J 0111·nal. 

Q. '\Vell, \\'C \\•ill go i11to that. Y 011 say tl1e l\·Ia11sficlcl 
.Jo111·11al clicl 11ot pa1·tici1Jate i11 tJ1e p111·cl1ase~ 

A. Tl1e l\1a11sfielcl Jo111·nal clicl 11ot pa1·tici1)af.e iu t.l1e 
pu1·cl1ase. 

Q. Dicl11 't Sa11111el Ho1·vi tz acti11g fo1· l1in1sclf a 11(1 011 
1Jel111If of t.I1e Lo1·ai11 .Jo11r11al also })a1·t.ici1)af.e i11 tl1e })t11·
cl1ase of tl1e Tin1cs He1·alcl? 

A. I s11icl t11at tl1e ltltimatc p111·cl1ase1· of t11e Lo1·ni11 
Ti111es Hc1·al(l '''<ts tl1e Lo1·ai11 .J ot11·11<1l. 

Q. 1'111 11ot nsJ,i11g yott. \\1]10 11Jtim<1teJy got it, I t~111 i1sl\
i11g \\'}11) i:1111·tici1)atccl i11 t]1e 11111·cl1ase c1f it7 

A. He llc,g·1Jtit1tecl t.Iie JJ111·cJ1asc, J1;_111dlc(l t.l1c }J111·cl1t1s1:., 
for· t.l1e J__.01·e:1 i11 .T c1111·1111J. 

Q. ''Tell, let's S•)e if '''e c<111 1·ef1·esl1 yo111· 1·ccoll1)cti(111. 

:ri .. r r. I\:1·;1111e1·: Hc1·0 is tl1e 11cxt exl1ilJit. 

[fol. 3491 (Doc11111c11t 111a1·kcti lJy Cle1·l\. Pl11i11t.iff's Ex
J1ilJi t J .. 35.) 

• 

Q. I l1<111cl }'C111 Pl:1i11t.iff 's Exl1ilJit 135 a11cl asl\. yo11 t1J 
loo!\ tit the 1:1st. fJ<1gc tl1c1·eof ;111cl tell 111e \\•l1ose si.g1111 t111·1~s 
)'C111 see 011 tliat (}oc11111e11t 011 the i·igl1tl1a11(I si(le7 (Ht111cli11.~ 

cloc11111c11t t.o '''it.11css.) 
I\·f 1·. I\:1·a111e1·: If tl1e Co111·t }Jleasc, I a111 so1·1·:ir1 I 11;1,,e 

110 copies of tl1cse cloc11111c11ts lJeca11se I ]Jro111isecl :r '''0111(1 
Jlot }1}t t.110111 ,go 011t. of tl1c })11ilcli11g 1111t.il tl1e:ir' '''e1·c offe1·ecl. 

A. TJ1e si.g11at111·cs :t1·c ''TiJlia111 II. Vocl1·e31 ;1cti11g; f1)1· 
a11cl c111 l1e]1;1]f of l1i111sc~lf ;111d ;1lso fo1· a11cl 011 ])c]1alf of tl1e 
Lo1·t1i11 Tirncs Herald O\\•ni11g arid p11lJlishi11g tl1e J_,01·11i11 

• 

' 
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Times He1·1.tld, a11d for a11d 011 behalf of tl1e N e\vs P1·int
i11g Com1Ja11)' of J\!Ia11sfielcl, Ohic1, 0\\'11i11g ai1d publishi11g 
the l\i1.111sfielcl N e\\'S, a11cl t-he sig111.lture of S. A. Ho1·,ritz 
act.i11g for a11cl 011 bo11alf of hi111self a11d also fo1· a11d 011 
behalf of the Lo1·t1i11 J ou1·11al, Lo1·ai11, Ol1io, O\v11i11g a11d 
lJll blisl1i11g tl1e Lo1·t1i11 ,T ou1·11a l, a11cl tl10 l\fa11sfielLi ,T ot11·11al 
Com1)a11)' of l\'[1.l11sfield, Ol1io, O\vning a11cl pt1blisl1ing t11e 
l\fa11sfielcl J 0111·11al. 

Q. Thank yot1, si1·. A_11ll t.l1is is a cont.1·act 11et\\'ee11 Lo11is 
H. B1·11sh, Roy D. l\'[001·e, \\7illiam H. Vod1·ey a11cl Sa1n11el 
A. Ho1·vitz Y 

A. Acti11g--
Q. In t.l1e ca1Jacities yo11 have I·ead 1 

[fol. 350] A. Yes, si1·. 

l\11·. I\:1·a111c1·: I offe1· Plaintiff's E:xl1ibit 135 i11 evide11ce. 
if the (~0111·t pleaf.le. 

l\·[1·. F11l to11 : J\Iay I loo);;: at it. fo1· just a mo111ent, please? 
J\·[1·. K1·a111e1· : Yes. 
l\I1·. F11lto11: I am ol1jccti11g to the 1·ecei1Jt of this b11t 

111e1·el)' 1Jeca11se it. is 11ot 1·ele-va11t. 01· i11ate1·ial, ))ea1·i11g as 
it cloes 011 <1 s11l1ject inn tte1· l}ack i11 19:32, \\'hicl1 I co11sicle1· 
to l)e t1:11) i·c1note f1·0111 tl1e t1·rt11sactio11s tl1at 011gl1t to ])e 
t11c ))asis 011 '''hie11 ;.111d })l'Ol)ttl:ily a1:e tl1e basis of tl1is la\\'

s11it.. It is tl1e c)\)jectior1 I 111ade yeste1·clay t.rJ \\'l1ich yo111· 
Ho1101· s;.1icJ, ''B11t tJ1is con11:•l<1i1·1t. S<l}'S fo1· 111any y1:;.11·s'' 
11101:0 c)1· lc~ss g·c111J1·1.1llv. - . 

Tl1c C•)l11·t: U11fc11·t.1111ately, it d1)es11't. stl)' frJ1· 1na11;.-' 
)'Cn i·s. ff it s<1icl f1)1· u1;.111y )'ca1·s it. \\'rJ11lcl })e less c1iffict1Jt-. 
tc1 clecide. Tl1c co1n1.1la i11t uses a ''CI'}' 111111s11al IJl11·1.1se. 

1vl1·. I\:1·11n1c1·: So111e )'ea1·s ag·o, yo111· Ho1101·. 
Tl1e (~c1111·t: Sc1111c year·s <1g·o, \\'hicl1 is a 1·a tl1c1· loose 

te1·111. :r clo11 't li:11c1\\' '''l1at it. 111ea11s. I c1011 't k110,\· '''l1i1t 
so111c )'C<.11·s ag·o 111e;111s. I ca11 0111)' ass11111e tl1at }))' son11~ 
)'e<.11·s a,g·o )·011 111ci111 t cl111·i 11 g tl1ose yea1·s \\' l1icl1 a 1·e perti
[f ol. ~1:3-1] 11i:~11t. tl) t.he cor111)lai11t. Do you co11tc11d tl1at tl1is 
lct1cls to othe1· 111<.1tto1·s '''itl1i11 tl1e l)e1·ioli clu1·i11g \vl1ich 
t.l1e r1llegetl \'iol11tio11 c1cctl1·1·ccl fo1· \\'hich tl1e (}ove1·11n1e11t 
is seeki11g ~l i·c111e<ly 1101·e 1 

• 

1·f 1·. K1·an101·: TJ1at is c.01·1·ect., a11d tl1ere a1·e otl1e1· i·ea-
sc111s, if I 111<1}' J)e l1ca1·d. 

The Court: Yes. . - - ·-



93 

l\'f i·. I~1·a1ne1· : Tl1t1 t Pt11·t1g1·a ph 18 (a) of the cc11n tllai11 t, 
t1s tl1l1e11dc(l, st<1tes: 

''Tl1e t1t'c11·c~t1icl c.0111l)i11:1tic111s :111(1 co11s1)i1·:1cies cc111-
sistecl oi' <l. cr;11ti11t1i11g· co11ce1·t of' 11ct:io11 11111rJ11g· t.J1c 
clef enda11ts a11d otl1e1·s t.o the i1l:1i11ti·ff 1111 li:110'''''' tl1e 
sllllst<111t,ial t.c1·111s of '''l1ich 1111\'0 ])ce11 f1·0111 ti1110 to 
t.i1111J, tl111t tl1cJ clefc11(lt111ts 1111cle1·t::1l.:c to 11c1~111i i·c 0\\'11e1·
sl1i:i:1 of 11e\1'Sl}<1J:••~1·.-; :111cl l"aclicJ ]JJ'(1:1clc:1st,i11g f:1c.ilities 
i11 J_,01·ai11 C~ou11ty, (lbio, \\']1icl1 COlll})Ot.c \\'it.11 clcfc11clr111t 
Tl1e Lo1·ai11 J ot11·11al Co1111Ja11)'. '' 

P:11·:1g1·t11Jl1 19(11) of tl11~ co1111)lai11t, <ls 111111~11cl·~·~l, 1·1}:1clf:i: 

• 

'' P111·s111111t tc1 tl1c afo1·es11 icl co111 lJi11a t.io11 :111cl co11-
s1Ji1·t1cics t.o 1·est.1·:ti11 n11cl to 1110111J})olizc, :111cl i11 1111 
<t t.t.c:1111Jt to n1c:111c11Jolize, t.110 :1fo1·cs11icl t1·ncle :111cl co111-
[fol .. 3521 111c1·ce, t.]1e c1efe11cl<111ts 11111011g otl11}1' tl1i11gs 
11tt\'C t1ttc1111Jtccl trJ }Jt11·cl1asc tl1c El3't'itl <Jl11·011iclc-Tele
g1·a111 :111cl tl1c El)'I'i11-Lo1·11i11 B1·o:t(lc<1st:l11g· Co1111J:111y.'' 

So th:1t t:l1e1·e is 111:1tl1i11g i11 tl1e co1111Jlai11t '''l1icl1 1)e1· se 
li111its 11s i11 ti111e. N(''''· l1acl t.110 <lcfr]11cl:111ts (lcsi1·1)1:l to J;;11c1\\' 

• 

110\\' f111· lJ1.1cl1: \\'e \\'e1·e ···oi 11g tl1c1·c is 11 1:1 '''ve1·-Iil1:c '''<1'\' of 
0 ·-' • ... 

fi11ili11g· 011 t, t.l11·cJ11.~·l1 the s11 lJr11i ssi 011 of i11 tc1·1·o_g<1tc:11·ics c111 
tl1c 1:1oi11t. TllC)' clicl 11ot.. Tl1cy f11ll)' ];:110\\' tl1:1t '''f~ '''ei··~ 
g·rJi11g lJ:1ck i11 citl1c1· Dccc111lJe1· 01· e111·l)1 .J:11111111·)' \\1l1c11 \\'e 
t.1sl.:e(l, 01· ,,·]1011 '''c s11lJ111it.t.ed 11 1·ecr11cst i111cle1· R.11lc ;34 tc:1 
i11s1Ject. clc1c11111011t.s 1·(:l:1ti11g to t11e }Ju1·cl111sc: of tl1c Tir11f!S 

' 

I·Ie1·:1lcl. Tl1cy olJ,jected. I \vns n1ixio11s to a''oicl clistJ11t.e 
:111ti co11flict, 1111d I s:1icl '''c ''·ill i·csc1·,,c t.l1at fo1· tl1c t1·i:ll. 
'\Ve did 11c1t get tl1ese drJc11r11c11ts i1r1til tciclny. Tl1c})' t11e11 
set'\'CCl i 11 t.1}]']'(1g"<l to1·ies Oil llS, l)U t 111adc 11(1 illl'J ll i l')' \\'i tl1 
1·es1:iect to 110\\' fn1· 1Ji1Cli: '''e \Ve1·e goi11g. Tl10 s11llst;111ti\'C 
poi11ts ,,.J1icl1 tl1is cvidc11ce is di1·cct.ccl tc• :11·0 ;1s follo'''S: 
fii·st., it te11cls to ex1Jlai11 \vl1at is 111ca11t ])y the 111i1111tes 
,,.J1icl1 ar·e ;1!1·e11cl)' i11 C\'iclc11ce, t11c n1i1111tcs tl1at I 1·e:1d 
tl1is 111or11i11g; scco11dl)', '''itl1 i·es1Ject to t.ho ol)jectic)11 tl1:1t 
[fol. 35:3] tl1e)' a1·c too 1·e1not.e i11 ti111e, I <lg<1i11 }Joi11t 011t 
tb11t t.1re co1111Jlai11t allcg·es, <11·1cl the eviclc11cc sbo,vs tl1at 
t.l1e Cl1r·o11icle-Tcleg1·t1n1 l1<1s 1Jee11 IJ11lJlisl1ecl i11 El)r1·i11 fc11· 
Jll<lTIY )'C<l l'S, 1111cl tl1a t }Jy l'CflSOll of tl1e COii StJi i·acy l'el:1ti11g 
to it, t.l1<lt is, also tl1e atte1111Jt to r1u1·cl1<1se tl1e Cl11·011icle
Teleg1·am, ftnd the ci.rculatio11 1111d 11dve1·tisi11g ·1Jolicies of 
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the t\\10 pa1Je1·s J1as lJee11 i11 effect a lo11g ti111e, \\•l1ich \Vere 
s1)ecifically l)tlt i11 issue ])y t11c con1r.1lrti11t. Tl1e clef e11d
a11ts' otl1e1· ol)jectio11, ~ts I i111cle1·sta11d it, is tl11.'tt I do11 't 
I11e1:t11 tJ1is f~tcetio11sly, but as I 1111de1·stoocl tl1ei1· objectio11, 
it \Vas t.!1e co11te11tio11 tl1at if a co11s1li1·acy is of si1cl1 lo11g 
st1.111cling as t,,·e11 ty t)dd years, it cot1 lcl 11ot l)e l)l'Occecled 
agai11st under the Sl1erman Act. 

Tl1e Co111·t: Well, I don't lJelicve t.11::1 t is his co11tc11tio11 
at 1.111, l\•[1·. I\:1·ame1·. I thi11k his conte11tio11 is tl1c.tt t11e c1)11-
s1Ji1·c.1cy as he1·c cha1·ged does not appea1· to L1e of sucl1 lo11g 
du1·1.1tio11, f1·0111 the \\'ordi11g of the com1ll1.1i11t. No'''• th1.1t 
is t.he ol)j1;ctior1 tl1ey ha\•e 111ade, a11cl I do11 't tl1i11l,;: it is 
1nc.1de 011 t.l1e grou11d that a co11s1Ji1·acy of l1J11g stt111cli11g 
[fol. :J54] ca1111ot lJe p1·oceeded agai11st. 

l\f 1·. K1·a111e1·: If t11e Cou1·t ple::lse, 've l11·e lltte1111:iti11g to 
i)1·c1\'e ''·hat J1ap1Je11ed in a11 allegecl atte1111Jt to mo1101Jolize 
!111d i11 i111 alleg·ed co11spi1·acy to 111ono1)olizc t111cl 11 co11-
s11i1·:1c;' to 1·est1·ai11. As I l1nde1·sta11tl it, the 011ly g-1·01111cl 
l1po11 '''l1icl1 he ca11 ol)ject to the eviclc11ce, if it te11ds to 
sho\\' t11at, 01· if it may te11d to shO\\' tl111t, is 011 tl1e gi·o1111d 
of s111·p1·isc, and I an1 stati11g to yo111· Ho1101· t11t1t l1e ca1111ot 
clai111 Slll'l)l'ise. vVe i11fo1·1ned l1in1 i11 either· lat.e Dece1nl)e1· 
01· ea1·ly Ja11u111·y. 

The (!0111·t: I a1n goi11g to })er·rnit it to co111c i.11. It sl10,vs 
the 1)11c.k-cl1·01) ag·11i11st wl1icl1 tl1ese tl1i11g·s l1a\·e occ111·1·ccl. 
I clo11 't k110\\' '''hat val11e it '''011lcl hi1\•e at tl1is stc.1ge. -

J\·[r·. I\:1:11111er: Y 011 111c1.111 llll til vou l1ave l1e111·cl--• 
Tl1c Co111·t: lTntil I ha\1 e l1ea1·d all tl1e evidc11ce. 1 'vill 

i·ecei\•e it. for that 1·easo11, a11d this Jl(Jt being a j111·;1 ct1se, 
I 'vill say to cou11sel t.hat if it shoulcl ap1)ea1· to tl1c Co111·t 
tl111t tl1e cvide11ce as cle,,eloped by tl1e Gove1·11n1e11t is of a 
11atu1:e '''hich sl1011ld })e li1nited to a periocl fai1·l)1 i·ece11t 
[fc:~I. 355] to the ti111e of t1·ial 01· the date of tl1e j11dg111e11t, 
tl1e11 I \vill exclude it. I i·eceive it no'"' fo1· the S<)le l)Ul'
pose, as I say, to sllow tl1e 1Jack-d1·op agai11st 'vhich tl1ese 
occu1·1·e11ces have taker1 place. I can11ot. see a11y great 111n
t.1·i1.1lity at t.l1e mome11t. 

l\{1·. l{1·amer: I i11te11d to lJ1·ing 011t the mate1·iality. 
Tl1e (~our·t: I say at the mome11t. If it ca11 be showi1 I 

am pe1·fectly 'villing to i·eceive it. 
( The1·eupo11 a i·ecess 'vas taken.) 
Mr. K1·amer: If the Court please, I offe1· Gover11ment 's 

Exhibit 135 in evidence. 
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The Cou1·t: It 111av l)e 1·eceived . 
• 

l\'[1·. I\:1·;t111e1·: ~<\11cl I '''a11t t.o 1·ei1(l to tl1e Cot11·t t,\\'CJ tJa1·a
g1·i11}!1s 011 ly fro111 tl111t co11t1·11ct tls }1;1 vi11g· a l)e;11·i11g· 011 
tl1is. If' yot1 l1ave e:111yt.l1i11g else yo11 '''011lcl like tc• i·ead, 
yo11 i11ay. 

:NI1·. l~ulto11: If the Oo111·t IJlease, I sho11lcl lil-:o to s11JJ
s ti 1;t1te copies. 

1vI1·. K1·a111c1·: Pl1otosta tic copies 1 
1'f1·. l~t1lto11: Pl1otostatlc co1Jies fo1· tl1ese c>1·igi11:1ls '''hicl1 

\Ve de• 11ot l111ve co1Jies of. ''re ca11 111al-:c sc1111e a1·1·;111g·e
[ fol. 356] 111e11t alJ011t 111aki11g pl1otostats. 

1'f1·. I~r·a111c1·: "lust so it is 1111dc1·stood t.l1e <.io\'c1·11111e11t 
'''ill 11ot clo tl1c IJl1otost11ti11g, l1eca11se I clo 11c1t. \\'1111t to t.;1],.; 
the i·isk of l1e:1vi11g these vt1l11alJle cloc11111e11ts 011t of tl1e 
lJ11ildi11g. 

1'·I1·. F11lto11: 'Vcll, tl1e Uc>111·t ca11 g1·1111t 11s ]Jc1·111issic111 
to 11ave it clo11c, 01· \\'c ce:111 ask tl1e (J]c1·], to l1<t>'c tl1r~111 11l1ot1J
stated. 

l\·I1·. !{ 1·<1mc1·: No o1Jjectio11. 

'' Co11t1·nct 1Jet\\'ee11 Louis I-I. B1·11sl1, R.cJy D. 1·fc101·e, 
\Vi lli11111 H. Vod 1·cy, a11d S<1111t1el 1\.. I-Io1·,,i tz. 

'J~l1is co11t1·:1ct 111ncle tt11cl 11ogot.i:1tocl nt Clc\'cl:111cl, 
l)hi(J, 011 :111cl 11s of tl1c 5tl1 cla)' of Decc111l)1~1·, 1\. D. 
1932, })y a11cl l1et,VC(~Jl Lo11is H. B1·11sl1, R•))' D. n'l:oc11·0 
e:111d \·\TiJlie:1r11 II. Vod1·c)', i11clivicJ11::1lly, of t.!10 cities of 
Sal•::111, Ely1·i<t, :111cl East. Livc1·1Jool, Ol1ir1, acti11g f c11· 
a11d 011 l)•~l1:1lf of tl1c111scl;res a11d also for· ;111cl 011 l)el1alf 
of Tl10 1~cJ1·:1i11 ~ri111es I·Je1·nl:.I C•:11111:1a11y 0\\'11i11.~· :111cl 
1)11l:1lisl1i11g tl10 Lo1·ni11 Ti111cs I-T.:i1·:1lcl, :111cl fc11· <111cl 011 
}Jel111lf of tl1e N O\\'S P1·i11ti11g Co111p1111)' c,f 1'\•l:1111sticlcl, 
Ol1io, 0\\'11ing a11cl J)t1IJli.o;l1i11g tl1e T\fa11sficlcl N1~\\'s, l1c1·c
i11[1 l't.(JI' s1:11111Jt.i111cs 1~110\\'11 f1111l 1lcsig·11:1tci:l :1s tl1•~ ti1·st 
[fol. 357] }Ja i~t.ies, 1111cl S;11u11cl 1\. Hor·\' i tz cJf Cl C\'O

l:111cl, Ol1io, acti11g fc1r a11cl 011 IJchalf of l1i1·11sclf, 1111li 
:1lso f 01· a11d 011 lJcl1:1lf of TI1e Lo1·ai11 .J 0111·11;11 Co1111Ja 11)' 
of Lo1·ai11, (Jl1io, 0\\111i11g a11d pt1lJlisl1i11g tl1e T ... 01·ai11 
J our11al, a11d the 1VI~i11sfield .J our11al Con1pa11y of lv[a 11s
iiel(l, Ol1io, 0\\'11i11.i; <111(1 i:111l)]ishi11,g· t.l1c~ 1'f :i11sficlcl .Jc>11t·-
11al, l1e1·ei11;1fte1· so1r1ctir11cs ](110\1·11 :111cl clesig·11;1tecl ;1s 
tl1 e scco11cl IJrt 1·t~1 • '' 
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Q. lvf 1·. Horvitz, does11 't t.hat 1·ef1·esh )'0111· 1·ecollectio11 
th;1t tl1e l\'Ia11siielc1 J ot11·1111 l did IJ<11·tici tJ<l te i11 tl1e deal lJy 
'\'l1ich tl1ese t'\'O p<11)e1·:; '\'e1·e acc111i1·ecl? 

A. Tl1at '''<1s11 't tl1c questio11 yo11 askecl u1e. 
Q. \\Tl1at '''as my co11f11sio111 
A. As I recall the questio11, yo11 as].;ed n1e \vhct.l1c1· tl1e 

l\·[a11sfielcl .J ou1·11al Co111pa11y did11 't 1J11y i11to tJ1c~ Lo1·11i11 
Ti111es He1·ald. 

·Q. If I co11fused yo11 01· made a mist.ake, I 111Jologizc. 
Let.'s stt11·t. all O\'er·. Is11 't it a fact tl11tt tJ1c1·rJ was a si11g-le-·-
})tlckage cle::1l, tl1at you 1Jo11ght clt t.l1e sa111e ti111e a11d l)t11·-
s111111t to t.lie s11111e co11t1·;1cts, lJotl1 t.l·1e J..Jo1·r1i11 Ti111cs Hc1·alcl 
a11cl tl1e l\{a11sfielcl Ne\\'S 1 Is11 't tl1at a f11ct.1 

A. Tl1e l\·[a11sfielcl .J 0111·11al (~on11)a11y a11d tl1e Lo1·11i11 
J 0111·11al Cc)1111Ja11y acq11i1·cd tl1e l\Ia11sfielcl N C\\TS a lid the 
J..Jo1·•=i.i11 Ti111es Her·ald. 
[fol. :35.S] Q. At the san1e tin1e? 

A. U 11cle1· su l)sec1t1e11 t co11 t1·acts. 

Tl1e Cc1111·t: U11cle1· \vh11t? 
Tl1c '''it11ess: U11cle1· tl1e s11l)seque11t co11t1·acts ,v}1icl1 

follo,\•ecl tl11~se }Japers. 
The c:o111·t.: \\Thich follc1\vecl t.l1is Oile 1 
Tl1e \\7itness: Yes. 

l\·I1·. 1{1·a111e1·: \Ve \\'ill get i11to tl1t1t, yo111· Ho11c11·. 
''Sec. 2. That '''he1·1~as the1·e a1·e t'''O co1111Jctit.i\'C 

11e\\'S}Ja1Je1·s })t1l:ilisl1ecl i11 botl1 1\1:t111sfield a11cl J..Jo1·;1i11, 
C>l1io, t11e l\·[ar1sfield N e\\'S llei11.g 0\\'11ecl n11(l 1)11111 is heel 
lly tl1c Nc\\'S P1·i11ti11g Con11Jany, t111cl t.l1e J..JcJ1'ai11 Ti111es
I-Ie1·al1l lJei11g 0\\'11ec1 a11cl IJt1lJlisl1ed 1Jy tl1e Lo1·i1i11 
Tin1es-He1·ald Co1ni:ia1I)', a11cl t.l1e l\'[0:111sfielcl .Jo111·11;1l 
1Jei11g 0\\'11ed a11cl p11lJlisl1ed lJy tl1e l\fa11sficlcl .J 0111·11;11 
Co1111)<111~·, a 11cl tl1e Lo1·ai11 .J 0111·11al !Jei 11g O'\'ll eel 0:111cl 
r1t11Jlishecl })y the Lo1·ain .J ou1·11al Co1111)<l11y; t111cl wl1e1·e
as, t 11e lJU 1Jli c0:1 ti on of said t\\~o co111 pet.i tive 11e\\'spa }Je1·s 
i11 botl1 Lo1·ai11 ai1cl l\'[a11sfield is l1igl1ly E':X}Jf~11sive n 11cl 
ca11 011 lv lJe clo11e at a loss to the o'v11e1·s of s11ch 11e\\'S-

•• 

}Jape1·s, 110\v, the1·ef•>1·c i11 01·de1· to eli111i11ate s11ch loss 
ai1d }Je1·n1it of a possil)ility of a profit, said fi1·st 1Ja1·ties 
[fol. 359] a11cl seco11d part3• for· a11cl i11 co11sicle1·ation 
l)f tl1e s11111 of $11).00 }Jaid lJ}' (•ach }Ja1·ty to t.l1is co11-
t.1·<lct to every othe1· pa1·ty to this co11t1·ac.t a11cl fo1· otl1e1· 
good 1ind valuable co11sideratio11 he1·ein e.x1J1·essed a11d 
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l!<l.Ined, t.he i·ecei1~t of \\'l1jcl1 is !1e1·e}J)' ackp.9\\'ledg~d, 
said fi1·st })t11·ties a11cl seco11d IJ<11·t.y he1·elJ}' 111l1tuall)' 
1·e1J1·ese11t., 1:11·0111ise, t111<le1·sta11d, CO\'e11a11t, ~11d ag1·ee 
cacl1 to a11d \Vi tl1 t.l1e otl1e1· a11cl each f 01· hi111self as . . ' 

f ollo\\'S : '' 
' 

Tl1a t 's all I ca1·e to i·cad f1·0111 t)lis, if the Cour·t tJlease. 
[fol. 360] Q. I 110\\' sl10\\' you ,, .. bat p111·po1·ts t.o lJe the 

• . • I 

n1i1111te ]Joo]( of Tl1c Lo1·;_1i11 J 0~11·11ftl Co1111)a11}'· I l'?lio\V 
}'OU tl1e e11t.1·)' of tl1e 111i1111tc:s of a S}Jecial i11eeti11g of tl1e 
di1·ecto1·s of t.)10 Lo1·1.1i11 .Jo111·11<1l Co1111J<lll)' l1eld i11 tl1e office 
of tl1e co1111Jt111)' 011 Fridt1y, Dece111be1· ·16, 1932, at 2 :00 

. ' 

o'clock P. I\I., <111cl I sl10\\' yo11 the last page of tl1ose 111i1111tes 
• r ' • ( I, I • ,, 

a11d ask you \\'l1etl1e1· 01· 11pt th~~ i~ you1· ~iS"11at~1·~ as (S~c-
reta1·v . 

• 

A. It is. 
Q. A11cl St111111el I-Io1·,•itz ~s P1·esi<lent7 
A. S. A. flo1·\1itz. 
Q. S. A. Ho1·,,itz as P1·eside11t? 
A. Yes, si1·. 

:ri,[1·. l(1·a111e1·: If tl1e cou1·t ple~se, I offe1· tl1ese 111i1111tes 
i11 e\•icle11ce. 

1'.·[1·. F11l t.011 : .T us t. tl1i1 t 011e 111eoti11g? 
:f\[1·. l\:1·n111e1·: .J ti st tl1at 011e ll1Cf)ti11g. I apologize to tl1e 

Cou1·t, ·I l1tl\'C11 't C\'c11 l1acl it 111a1·li:ed b}' tl1c cle1·k. 

(~1Ii11t1tes 1·efe1·1·e~ to '''e1·e the1·et11Jo11 111a1·ked by tl1e 
cle1·k Plai11tiff 1s Exl1ilJit 136.) 

1'Ir·. I\:1·a111e1·: I offc1· Plai11t.iff 's Exl1il)i t 136 ~Jl cvicle11cc, 
if the cot11·t IJlease. I a111 011ly i11te1·estecl i11 tl1c 1·csolutio11s, 
tl10 actit111 ti1ko11 at t.l1a t r11eeti11g. 001111 sel a lJl)a 1·e11tl\' l1as 

• • 
so111e i'celi11g t.l111t. t11e e11ti1·e 111i1111tes \\'oulcl IJe i1·1·ele\'t111t. 
I clo11 't ca1·e to 111·g110 tl1e poi11t; I a111 pe1·fcctly \\•illi11g 
agt1i11, if it co11fo1·111s \\·itl1 :i,•0111· Ho1101·'s ,,.i.shes, to 1·et1cl 
i11to t.J1e 1·cco1·cl tl10 }Jo1·tio11 of tl1e 111i11ut.es '''hich I a111 
[fol. :361] i11tc1·estecl i11. 

Tl1e Cot11·t: H~l''e ,·011 sl10\v11 it to cou11scl? . . ' 

. rvI1·. I\:1·a111c1·: Y cs, I l1a,1e. 
1'·!1·. Ft1lto11: I still olJject to t.l1at }Ja1·t fo1· t.l1e san1e 1·ea-

• 

so11s t11a t I olJjectecl to the ll1·evio11s offer. 
T11e Co111·t : Bee a use of the d<1 tes? 
1'1!1·. F11lto11: Because of the date. . ~ ' . . ' • 

7 2(i 
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The Cou1·t: I \vill pe1·mit that to be read under the sa1ne 
ruli11g a11d. u11de1· the san1e co11clitions. 

l\·{1·. Fulto11: I might. state, to save tir11e, tl1at \Ve n1ight 
let the reco1·d sho1v that I clo ol)ject to ar1ytl1i11g that is 
offer·ed i11 eviclence here, a11y (locu111e11ts ll1·io1· to 1946. 

The Cou1·t: Tl1e i·ecord 1nt1v so sl10\\' . 
• 

l\1I1·. Fulto11: Tl1at 111av be a little Iate1· than I i11tended • 

to say, })ut it \vill save tl lot of ol)jectio11s f1·om he1·e 011. 

Mr. J{1·ame1·: P1·io1· to \vhat vea1·' 
• 

lvI1·. Fulto11: 1946. 
Tl1e Cou1·t: T11e olJjectio11 \Vill lle O\'c1·1·11lell. 
l\1:1·. F11lton: Tl1is is Exhibit 136 ¥ 
The Court: I u11derstand he is \vit11cl1·a,vi11g it as a11 ex

hibit a11d is simply goi11g to read from t.l1e cor1Jorate mi11-
utes. 
[fol. 362] J\:[1·. I\.:1·amer: That is co1·rect, yo11r Ho11or. 

''Resolved, that the P1·esident a11d Secreta1·y of this 
company be and they he1·eby ai·e a11thorizecl a11d di
rectecl to sig11 tl ce1·tai11 co11t1·act. fo1· tl1e 1)u1·cl1ase of 
the Lo1·ain Ti111es-He1·ald a11d t.l1e l\f ansfield N e\\'S, all 
as set fo1·t.l1 in a cl1·aft of the co11trt:i.ct fJ1·csented to the 
iueeti11g a11d that the Preside11t be fu1·tl1e1· autho1·ized 
to co11sent to ai1d a1)p1·ove such modificatio11s or a111e11d-
1ne11ts to the cont1·act as 1nay lJe i11utt1ally ~lg1·eed u1)011 
betwee11 tl1e ver1do1·s tl1e1·eu11de1· a11cl tl1e P1·esiue11t of 
this Com1)a11y. 

On n1otion d11ly 1nacle, secor1cled and a p1)1·oved by 
the affi1·111ative votes of all of t.l1e di1·ecto1·s of tl1e com
JJany, it \Vas 

Resolved, that the P1·eside11t and Sec1·eta1·y lJe a11d 
they are J1ereby authorized a11d empo\ve1·ed to e11ter 
into a cont1·act \\'it]1 the l\fansfield .J our11al Co1npa11y 
1vl1e1·elJy i11 co11side1·atio11 of said co1111Ja11y's joi11i11g in 
the exec11tio11 of s11cl1 co11tract, tl1is co1111Jan3' \V011ld 
agree to be a11d becon1e liable for both pri11cipal a11d 
i11terest 011 $300,000.00 of tl1e $800,(100.1)0 p111·chase 
price p1·0,rided i11 s;1icl ag1·ee1ne11t. 011 co11dition that 
tl1e1·e be tra11sf e1·1·ed to t11is co111pa11)' all of the 1J11si11ess 
and assets of the Lo1·ai11 Ti111es-He1·ald Co1111Jar1y, as 
p1·ovided fo1· in t.he contr·act, a11cl '''he1·elJy t.l1e 1Jala11ce 
of such i)u1·cbasc price, 11a1nel3', $500,000.00, \\'Ould lJe 
assumed, both as to princi1lal and inte1·est, ])y 1'lans-
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[fol. 363] field J our11al Con11)all)', u1Jo11 t1·a11sfer to 
it of all of tl1e 1Jt1si11ess a11d asset.s of Tl1e Ne\\'S P1·int
ing Con11Ja11)', as p1·0,,ided i11 tl1e co11t1·t1ct; said co11-
t1·act ft11·tl1c1· to }J1·0,,ide tl1<1t i11 C<lse tl1is co1n1)a11y sl1all 
at <111y ti111e acl\'<111ce eitl1c1· i11 i11te1·est 01· p1·i11ci1Jal 
ino1·e tl11111 its 1)1·01)01·tio11ato sl1i11·e of tl1e $800,000.00 
olJligatio11 i1sst1111ccl joi11tl)' '''itl1 Ivlf111sfield .Jot11·1111l 
Co1111)a 11)', saicl 1\·Ia11sfi eld ,J ot11·11t1l Cc)lli})a11y \Vould 
ag1·ee 011 <le111a11cl to 1·e1Jy ail)' s11cl1 a11101111t \\•itl1 i11te1·
est t.l1e1·eo11 at tl1e i·ate of six })01· cc11t !)CI' a1111u1n f1·01n 
tl1e elate of st1cl1 adv1111ce111e11t to t.l1e elate of 1·e1Jay111e11t 
a11cl to l)l'0\1 icle i11 case 1\·fa11sfield J ou1·r1al Con11)all)' at 
a11y ti111e is 1·e(111i i·ecl to ad ~·;111ce 11101·e tl1a11 its 1)1·01Jo1·
tio11a te sl1a1·e eitl1e1· of i11te1·est 01· }J1·i11ci1)a] of sucl1 
joi11t }J111·cl1ase 1)1·ice, -tl1is co1111Ja11y \\'Ottld t111de1·take 
to a11cl ag1·ee t.o l'CJ)<l)' a11y s11cl1 ad,rances, eitJ1e1· of 
i11t.e1·est 01· 1)1·i11ci1)al, '''itl1 i11tc1·est tl1c1·co11 at tl1e i·ate 
of six l)e1· ce11t Ile1· a111111111 f1·or11 t.l1e date of s11cl1 ad
''a11cer11e11t to tl1e date of 1·e1JaYJ11e11t. '' 

Q. So it is a fi1ct, is11 't it, fi·I1·. II01~''itz, t.hat tl1e 1\·fa11s
field .Jo111·11al 1Jn1·tici1Jated i11 a si11glc t1·a11sact.io11 \Vit.!1 t11c 
Lo1·ai11 .J 0111·11al l111cle1· the te1·111s of '''l1icl1, i11 }Ja1·t, tl1e 
Lorai11 .To111·11:c1l acc111i1·ecl tl1e Ti111es-Herald? 

A. The Lc~1·ai11 J ou1·11<1l acl111i1·ed tl1c Lo1·ai11 Ti111cs
He1·ald. 

Q. Is yo111· a11s\\'er )'es or 110 to my quest.ion. 
[fol. 364] A. Yes. 

Q. Do )'OU i·e111c111bc1· tl1at San1t1el A. Ho1·v·itz as 1111 i11cli
vicl11al pe1·so11ally g11a 1·a11teed t11e 1JU}1 111e11t of the 11otcs 7 

A. I clo11 't 1·ecall it. 
l\I1·. l{1·a111e1·: \Ve 11a\1 e J1ad n1a1·kecl as Exl1it)it 136 tl1is 

doc11111e11t i11 place of tl1e 111i1111tes '''l1ich '''e1·e ,,·ithcl1·a,\'Jl as 
ExhilJit 136, yo111· Ho1101·. 

Q .. I ,,·ill as];;: yo11 to lool.:: at Go\'e1·111ne11t's Exl1ilJit 136 
ai1cl ask )'Oll to tell 1110 \vl1et.l1e1· 01· 11ot Sa11111cl A. Ho1·vit.z 
clicl 11ot sig11 t.l1is co11t1·<1ct, '''l1etl1c1· it is 11ot a fact lie sig11ecl 
tl1is co11t1·11ct. as P1·esicle11t of Tl10 J_,01·ni11 .J 0111·11al ('.0111-
J)a11y as P1·esicl011t. of tl1e ~·[a11sfielcl .Jo111·11111 Co1111JaJ1)', a11cl 
acti11g for· l1i111self? 

A. It looks lil.::e l1is sig11at.11re. 

~'11·. I\:1·a111e1·: I offer· Go\1 e1·nme11t 's Exhibit 136 i11 evi
deuce, if the cou1·t IJlcnse. 
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A. This agreement is also signed lJy tl1e Lortii11 Tin1es
He1·ald lJy Louis D. B1·usl1, P1·eside11t, Tl1e N e\\'S P1·i11t
i11g Co1111)any, Louis H. B1·usl1, P1·esicle11t, lJy Louis H. 
B1·l1sh, Roy D . .l\'!001·e, a11d "\Villiam H. Vod1·e)·, i11cli vidt1all)'· 
Tl1at's the c.ulmi11atio11 of tl1e first ag1·ee111e11t. 

The Court : It n1ay l)e i·ecei ved. 
:JVI1·. Kra111e1·: If the cou1·t please, I a1n offe1·ii1g Go\•e1·11-

1ne11t 's Exl1ibit 136 1J1·i1na1·ily to den1011st1·ate tl1at Sa11111el 
A. Ho1·,,itz pa1·ticipate<l iY1 tl1is cleal i1ot 011ly 011 bcl1alf of 
tl1e Lo1·ai11 .T 011r11al 1)11t as a11 i11diviclual ae.ti11g c111 be11alf 
[fol. 365] of himself. The co11t1·act ::;o sho\vs. 

Q. Do yo11 no\v ren1e111be1·, NI1·. Ho1·vit.z, that yo111· b1·otl1e1·, 
Samuel ,_A,_. Ho1·,,it.z, did pe1·so11ally guara11tee the 11otes Y 

A. I don't. i·ecall it. 

Tul1·. K1·amer: Please mark this docun1e11t as ou1· i1ext 
exhilJit. 

(Docun1e11t n1arked 1Jy cle1·k Plai11tiff's ExhilJit 138.) 

Q. I ha11cl you Plai11tiff 's Exl1ibit 138 and ask )'OU to 
tell 111e \v]1ose signature is on t.l1at ag1·eeme11t, if )'OU k110'''· 

A. Tl1e Lorai11 Ti111es-He1·alcl, the N e\V P1·ir1ti11g Co111-
pa11y, Louis H. B1·ush, R.oy D. J\ioo1·e, 'Villia1n H. \Todrey, 
l)y \Villian1 H. Vod1·ey, tl1ei1· cou11sel, fi1·st pa1·ties a11d S. A. 
Ho1·vitz, seco11cl pa1·ty. 

]\f1·. Krame1·: I offer that ii1 evidence, yo11r Ho1101·. It is 
a 1nen1ora11du111 of agreement lalJelecl ''G11ara11tee''. Tl1at's 
Gove1·11me11t 's Exhibit 138. 

The Cou1·t: It may lle i·eceived . 
.l\•f 1·. l{1·a111e1·: It sho\vs Samuel Ho1·,,itz pe1·sonall)' g11ar

a11teed the i1otes. 

Q. N O\V, ]\f1·. Horvitz, I l1a11d you Gove1·11111e11t 's Exl1ibit 
137 a11d I ask vo11 to tell ine \vhet.l1er or not "\'011 see vour 

• • • 
owr1 sig11atu1·e a11d that of Sa1n11el Ho1·vitz 011 the last page 
of the exl1ibitf 

A. Yes. 
Q. No\\' look at tl1e f1·ont page of the exl1ibit a11cl tell 

n1e whether· 01· 11ot t.hat is11 't the co11t1·act itself lJy \vl1ich 
[fol. 366] tl1e Lo1·ai11 Times-He1·ald Con1pa11)T, The N e\VS 
P1·i11ti11g Company, Louis· H. B1·11sl1, Roy D. l\{oore, a11d 
Willia1n H. Vod1·ey, 011 the one side, a11d the Lo1·ai11 J our11al 
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Compa11y, l\fa11sfield J ol1rnal Com1Ja11y, and S. H: Ho1·
vitz, 011 tl1e othc1· side, made an ar1·angement lJy "'hich tl1e 
Lorai11 J Ol11·11al a11d t11e l\·Iansfield J Ol11·11al a11d S ... /\.. Ho1·
vitz purchasec1 tl1e assets. of tl1e Times-Herald ir1 Lorai11, 
ancl the l\·Ia11sfielcl Ne\\'S i11 Mar1sfield ¥ 

A. That is t.hat contract. 

The Col11·t: \\That is tl1e anS\\'e1· ¥ 
The 1'7it11ess: Tl1at is the co11t1·act. 
l\{1·. K1·a111e1·: I offe1· Go\rer111ne11t 's Exhil)it 137 • • 111 C\'1-

dence. . 
The Co111·t.: It. 111n)' 1Jc i·cceivcd. 

Q. No\v, l\·I1·. Ho1·\•it.z, do yo11 remember tl1at yo11 filed a11 
affida\•it. i11 t11is case on t11e Jl1otion fo1· 1)1·elimi11a1·y ii1j1111c
tio11 f 

A. Yes. 
Q. To t11e })est c1f yo11r prese11t knO\\•ledge, everytl1i11g 

yo11 sai cl i 11 that affic]a vi t '''as t1·11e, \\'as11 't it 1 
A. As f111· as I kllO\\'. 
Q. If )'Ott 111!1cle tlll)' 111issta teme11t.s, they '''ere l111i11te11-

tio11al: is t11at i·igl1t 1 
A. I clo11 't k11o'v t1111t I 111aclo a11v . 

• 

Q. All i·igl1t.. I-Ia\'C yr~11 pa1·ticipated i11 the fo1·n111la-
tior1 1111c] ca1·1·)•i11g 011t of t11e aclve1·tisi11g policy of tl1e J_,o
rai11 J 0111·11al? 
[fol. 367] A. I 11a\•e 1Jec11 ii1 on some of tl1e clisc11ssio11, 
bltt most.I:,' tl1at 11t1s bee11 J1a11cllecl 1Jy tl1e p11lJlishe1·. 

Q. Are :,•011 al)]e to a11S\\•e1· tl1e qI1estio11 yes 01· 110 7 
A. Yes, I 11a \'e lJee11 i11 011 so111e of t11e111. 
Q. Have }'Ott })a1·ticipat.ccl i11 tl1e forrn11latioi1 aI1cl ca1·1·y

i11g 011t of t.l1e adve1·tisi11g policy of_ tl1e Lorai11 .. J 0111·r1al? 
A. Yes. · · · 
Q. Tl1a11k }'Ott. Did yo11 i·ead tl1e affidavit of yo111· IJ1·other 

prior to t.l1e time tl1at it \\'as filed i11 this case? 
A. I lio11 't get t.l1at ql1estio11. Prior to '''hat. ti1ne ¥ Pi·ior 

to t.he t.ii11e it \vas 111ade, 01· JJrior to the t.irne it \vas filed? 
Q. P1·io1· to t11e tirne it 'vas filed. 
A. I sa\v it after· it \Vas 1nade, yes. 
Q. Afte1· it 'vas 111ade b11t bef 01·e it \Vas file cl? 
A. Yes, si1·. 
Q. Did }'OU 1·ea~l it 1 

· . A, Y ~s. 
' o I • ~ 

.\,. ' • 
• • • r 

' 
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Q. Did yo11 agree with everything he said as to the ad
vertising policy of the Lo1·ain J 0111·nal ~ 

A. Yes. 
Q. \Vell, now, Samuel A. Hor\'it.z, in l1is affida,-'it, )'OU 

'\'ill obse1·ve, stated 011 t.he last. page of his affida,·it, ''To 
my lJest kno'''ledge a11cl belief, 11u111e1·011s other· nev.•spapers 
are ci1·culated ai1d sold in the City of Lo1·ai11, and t11at the 
Lorain <T our11al Con1pa11y has aided the ci1·c11lat.io11 of ce1·
(f ol. 368] ti1i11 at.lier i1e\vspapers.'' Do yo11 1·emember 
that? 

A. Yes. 
Q. \Vl1at are tl1e 11ames of other· i1e,vspape1·s \\1l1ose circu· 

1atio11 vou have aided 1 
• 

A. The Cl1icago T1·ilJu11c, Youngsto,vn Vi11dicato1·, a11d 
se\1eral othe1· pa1Jers \vho ac1,,e1·tised in t.l1e Lo1·ai11 J ou1·11al. 

Q. Tl1e Y 01111g~tO\\'ll v:l1at? 
A. Y ou11gsto\vn Vinclicator, Chicago Tribune, a11cl tl1ere 

a1·e seve1·al othe1· ne\\'spape1·s \vho adver·tise in the Lo1·ai11 
J 0111·nal. 

T11e Cou1·t: Advert.ise i11? 
The \\7it.ness: Adver·tise in t11e Lo1·ai11 Jo11rnnl to sell 

their paper·s i11 Lorai11. 
Q. You clan 't ren1c1nlJe1· a11y at.her ne,vspapers besides 

those t\\'O 'vl1ose ci1·c11lation "'i'Oll htlve aided f 
• 

A. I r·cci1ll the Cleveland N e\\'S a11d Cle\•cla11cl P1·ess. 
Q. Diel yo11 say a \Vhile l)ack tl1at yo11 co11siclc1·cd tl1e 

Clevela11d p~11)e1·s that circulated i11 Lo1·ain your con1peti
tors T 

A. As far as 11e\\'s, yes. 
Q. As far as ne,vs? 
A. Yes. 
Q. You don't co11side1· them your competit.ors in ad

vert.ising; is t11at it? 
A. Tl1ey do11 't solicit Lorain advertisi11g at1cl '''e don't 

solicit Cle\'e]and advertising. 
[fol. 369] Q. Nov.', Mr. Hor\1 itz, \Vha t I \\'as t1·)ri11g to get 
at '''ay lJack tl1e1·e is j11st that. It is a fact, the11, isn't 
it., that t.he Clevelar1d News and the Clevela11cl P1·ess a11d 
tl1e ('.levela11cl Plai11 Dealer are 11ot co1n1Jetito1·s of yo11rs i11 
tl1e solic.i ta ti on of adve1·tisi11g 1 

A. In Lorai11, no. 
Q. 111 Lorain, i11 the City of Lo1·ain. 
A. They are di1·ect competitors of ours as a i1e,vs1)aper. 
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A ne\vspaper consists of ·ne\vs a11cl advertising. Tl1ey t1·y 
to sell thei1· paper· in Lo1·ai11 a11d v.'e t.ry to sell the Lo1·ai11 
Jo11r11al i11 Lo1·ai11. As fa1· as a11}' direct a11101111t of acl\'e1·
tisi11g a1ltlca1·ir1g i11 tl1c Clevcla11d pa1lc1·s of Lo1·air1 111e1·
cht111t.s, I c1011 't t11i11l.: I l1ave over seer1 any a11c1 I clor1 't 
thi 11 l( t.l1C't' so]ici t a11v. T11ey clo solicit 11a tio11al aclvertis-. " . 
i11g a11cl \\'C solicit 11;1tio11t1l acl\'er·tisi11g. Tl1ey a1·e cli1·cct 
co1111letit:or·s as f;i1· as 11<Ltio11;1l acl\'er·t.ising is co11ce1·11ecl. 

Q. Is11 't it a fact t;l1a t. the Clovoli"l11d Plain Dealer pri11t.s 
ad\1crtisc111c11ts of n1ercl1a11ts ir1 Cle\'Clancl--

Mi·. K1·a11101·: Strike that out . 

Q. Is11 't it a fact that all three Clevelanc1 ne\\1spape1·s 
p1·i11t acl\1 e1·tise111c11ts of 111e1·cl1a11ts i11 Cle\1 elar1cl ,,·110 offe1· 
si111ila1· goocls fo1· s<1le, a11cl '''l1icl1 a1·0 offe1·ecl for· sale i11 
Lo1·ai11 by local Lo1·ai11 1ne1·cl1a11t.s? 

A. \\7b11t t}'llO of 111e1·cl1a11ts a 1·e yo11 ref er1·i11g to? 
[fol. 370] (l. Dc1la1·t111c11t sto1·cs, fo1· cxa1111Jle. 

A. I do11 't quite get tl1at. I do11 't 1111cle1·sta11cl it. 
Q. Is11 't it a fact tl1at, t.}10 Clevela11d 11e\\'Spa1lors advcr·

tise for sale i11 stores i11 Cle\'el1t11cl tl1c sa111e ki11d of 111e1·
cb;1nc1ise i11 lla1·t tl1;1t ai·c ;1lso offer·ccl for· sale in sto1·es 
i11 J_.orai11? 

A. Tl1at. is correct. 
Q. A11cl ~·011 1·ega1·d it to lJe co11sistc11t '\'it.]1 yo111· 1}o]ic)' 

11ot to ))uilcl tlIJ t11c Ely1·ia 111a1·J;:ot, '''bich is '''l1at }'ou1· 
brotl1er s;1id \V;1s 11i.s clefe11se i11 this ;1ffid11vit, to }1elrJ tl10 
t.,..,·o Cle\1cla11(l Ila Ilc1·s lJ11ilcl 111} tJ1c ne\\'S})a pe1· 111111·ket lly 
rt11111i11g acl\1e1·tise111e11t.s i11 tl1ei1· pa1lc1·s tl1at '''oulcl tal;:o 
husi11ess a\\'~1y fron1 11101·cha11ts of tl1is com1111111ity1 

A. \\T}1at is tl1e q11estion 1 I clo11 't 1111de1·sta11cl. 
. Q. I s11y do yot1 thinl;: it is co11siste11t 01· inco11siste11t? 

' 

"\\7 as 't'Ot11· J)1·otl1e1· 1nistake11 i11 his affida \'it \Vl1e11 J1e said 
• 

tl1e })Olicy of tl1c Lc1rai11 .J 0111·11al '''as '''oulcl yo11 like to 
see his afficlavit ¥ 

~A.... I '''011lcl like to see it. 

I\·f i·. F11lto11: I '\'ill ollject t.o the c1uestion, if the co111·t 
please, as llei11g a r·g11111er1 ta ti ve. 

Tl1e ()011rt: I \vo11lcl suggest that tl1c \\'it11ess ans'''c1· 
qt1cstio11s 1111til ol1jectio11s 111·0 111acle ll)' co1111sol. Tl1is q1rcs
tio11 is a1·g11111e11tati\'C, a11cl t.l1c ol)jcctio11 \\'ill ])c sust;1i11ecl. 
[fol. 371] Q. Is11 't it tl f;1ct, l\1.1·. Ho1·,,itz, that )'Ot11· 

Dale
Sticky Note
None set by Dale

Dale
Sticky Note
MigrationNone set by Dale

Dale
Sticky Note
Unmarked set by Dale

Dale
Sticky Note
None set by Dale

Dale
Sticky Note
MigrationNone set by Dale

Dale
Sticky Note
Unmarked set by Dale



i04 

b1·other stat.ed in his afficlavit, ''Basecl upon the belief that 
a strong, healthy business ai1d shop1)ing clist1·ict is i1n1Jo1·
tant t.o the \vell~being a11d cont.i11t1ec1 gro\\'th a11d de\relo1J-
111ent of the commt1nity, and tl1at a1t)'thi11g tl1at te11cls to 
impai1· the commu11ity 's busi11ess is det1·ii11ei1tt1l to tl111 t 
comm1111ity, it is the IJolicy of tl1e Lo1·ai11 J 0111·11al to }Jl"O
tect the Lorai11 1narket i11 tl1e i11t.e1·est of local lJt1si11ess 
houses. To accon11Jlisl1 t.I1is tl1e Lo1·ai11 J 011r11al st.rives to 
buii<l 11p t.he Lorain ma1·ket IJy cncou1·aging pat1·011s of local 
sto1·es, by atten1pting to att1·act. lJ11siness into t.he Lo1·ai11 
111arket a11d 1J)7 rejccti11g tl1c aclve1·tisen1e11ts of 011t of to,,·11 
est.aJ)]isl1me11ts tl1at 'vould te11cl to \\'it.l1d1·it\\' llt1si11ess f1·on1 
the Lorai11 ma1·ket.'' 

A. That is true. 
Q. NO\\' n1y q11estio11 is, did11 't you jt1st. get. th1·011gh telli11g 

n1e tl1a t you usecl I do11 't wu11t to })tl t '''orcls i11 your 
mouth, I believe yo11 saicl yo11 accepted t1clve1·t.isen1e11ts fo1· 
the Clevela11cl N e'vs ui1cl Clcvcla11cl P1·ess? 

A. I clicln 't say '\'C acceptccl aclvc'i·tisi11g. 
Q. Yo11 said yot1 aicled their ci1·c11lation 1 
A. Yes. 
Q. No"' I ai11 asking you, do )'OU not thi11k that tl1e cir

culat.ion of those t'vo ne\VS}JR}Jc1·s i11 Lo1·ai11 tends to en
cou1·age peo1lle to pu1·c}1ase goocls a11cl n1crc.handise adve1·
[fol. 372] tisccl fo1· sale in those t\vo 11e,vspapc1·s? 

A. No; the1·e al,vays "'ill l)e a ce1·tai11 n11111lJer of Cleve-
• 

la11cl par)e1·s dist1·il)11tcd i11 Loi·ai11, ai1d you ca11 't sto1l it . 
• 

Q. Yo11 say yo11 ca11 't stop it? 
A. No. 

Q. But \vould )'OU like to? 
A. I cl on 't ca1·e 110\v i111.1ch sales effort yo11 J)U t out, tl1e1·e 

• 

are a certain 1111mbcr of people in the co1n1111111ity that 
\va11t to read the Clevelar1cl pa1Jers, and you ca11 't talk the111 
·o\.1t. of it. 

Q. ''r ell, tl1at 's your position 'f You do11 't \Vant to change 
it? Tl1a t you did help these Clevela11d pa }Je1·s and as
sistecl t.l1eii1, you aided ii1 th'e 'cir'c11la tio11 of t.he Clev·eland 
i1e\\'S}Ja}Je1·s tl1at )'Oll 111e11tionecl? 

A. Tl1e Clevela1id News a11d tl1e Clevcla11d Press l1ave 
a certt1i11 ci1·c11lation ir1 Lorai11. They co1nc 011 t1·ucks a11d 

• 

tl1ey clelive1· them to tl1ei'1· loc11l clist.1·ilJ11to1·. All '\'e clo is 
take thos·e 1J1111clles ancl p11t them 011 ou1· trucks and take 
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them out t.o t.110 oi1tlyiiig sectio11s \vl1c1·c t.be;' arc picl\ed 
lip lJ)' son1eo11c. Tl1at 's '''h<tt I· co11siclc1· aicli1ig ci1·c11l<t-
ti on. 

(~. Y 011 act.t1ally clist.1·il)ut.e tho t\vo Clc\1olancl pa1)e1·s 1 
A. No, '''e do11 't (list.1·il)11to tl10111: '''e clcJi,·01· t.l1e11i. 
'Q. F 1·0111 ,,, l101·e? 
A. F1~on1 ,,,1101·0 tl1oy i·ocoivc tl1e pape1·s to \\1l101·e tbei1· 

people ~1i·c, t.l1ei1· n1c11 '''ill clelivc1· t110111 to dc1\v11to'''n 
[fol. R73] I,or·t1ir1, t111cl \\'C jt1st ca1·1·y tlic ll1111c11c 011 0111· 
t1·11ck 011 its i·eg11Ja1· tl'i}J to tl10 011t.lyi11g sect.io11 '''l1e1·c tl1c 

, • T 

Cle\1 ela11cl P1·ess ar1cl N c\\'s a1·c to go. 
Q. V\TJ1e1·c clo yo11 g·ct. t.l101n? 
A. F1·01n the dist1·ilJ11t.01· of tl1c (!le\1 elai1cl P1·css 01· 'Cleve

land Nc,vs i11 clo,,·11to'''11 Lo1·<1ii1. 
Q. Ancl )'OlI t;1l\e tl1e111 to tl10 ot1tl3•i11g clist1·ict.s 1 
A. "\\7c tal;:e tl1e111 to t11e 01it.l)'i1ig distr·icts 011 tl1e 1·c:g11la1· 

t1·ir1 of 0111· t1·11cl1: a11cl ,,.o d11111iJ tl1e111 off ~111d tlie)' take c.a1·e 
of t.J1en1 t.J1e111solves. · 

TJ1e Cot11·t: Tl1at's tl10 P1·oss <l11cl Ne\\'Sf 
' 

Tl10 Wi t11ess: Yes. ' 
• 

' 

Q. Y 011 clo11 't clo that fo1· tl1e Plai11 Dct1le1· ~ 
A. \\Tc ha \'C i1e\1 e1· i·ecei,recl a11y i·eq11cst f1·on1 tl1c Plai11 

Dealer. 
Q .. Is it 01· is it 11ot t1·t1c, if )'C111 )~JlO\\·, tl1:1t. 1}10 J_,c11·ai11 

.Jc1111·1111l, as a 111i1t.to1· (Jf Il•)liC)', 1·eft1ses 01· clocli11es t.c1 })t1l1-
lisl1 i11 tl10 J_,01·;1i11 ,Jo111·11al a(l\•01·tisc111011ts lJy 111e1·cl1a11ts 

' . 
i11 :Lo1·ai11 '''110 acl\101·t.isc O\'e1· 1·adio statit111 \\1EQI_, 01· 

\VEOL-Fl\'f 1 
A. No; I \\1011lcl11't sa)' t.J1at it \\'ns t1·110 i11 tl1at \Vo1·d-

• 
lllg. 

' ' 

Q. Y 011 \vo11Id11 't Stl)' it \\'as ti·t1c i11 tl1at \\'01·cli11g 1 
A. Yes. 
Q. "\'To11lcl )'Oll \va11t to hea1· it over agai11? 

' 

A. Yes. 
[fol. 37 4] ( Q11estio11 i·ead lJy 1·e1Jorte1·.) 

A. Tl1at i11 itself is not t1·11e. 
Q. I a111 so1·1·y? 
A. No, tl1a t is i1ot correct. 

• 

Q. I11 )•0111· affic]a,·it, is it 11ot. <l fact tl1at yot1 said as fol-. 
·lo,vs: '• Tl1e L'o1·ai11 .J ou1·11nl Co1n1Ja11y t111cl its e1111)Ioyees 
have a11d clo IJl"Cs'e11t to tlie in'ei·cba11ts a11cl lJttsiness. lllCll of 
Lo1·a.ii1 a1·g11n1e11ts i·elati\1 e to the benefits of ad,,01:tisi11g 

' 

• 
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in the Lo1·ai11 J ou1·11al a11d have on occasions i11,,ited com
pariso11 of be11efits of aclve1·tising in that ne,vspaper \\1ith 
the lle11efits of ad\1 01·tisi11g in othe1· organs 01· i11stru111en
talities se1·ving I..Jo1·ai11 ai1d \1 ici11ity' '. 1\ij1 q11estio11 is, 
is11 't t.l1at acc111·atelv i·eacl? 

• 

A. I 111ade tl1a t state1ne11 t. 
Q. \\7l1at a1·e tl1e ot,l1cr 01·ga11s and instr111ne11talities ser\1 -

ing Lo1·ai11 and ''ici11ity to \vhich yo11 had reference i11 
that state1nent? 

A. The Lo1·ain S1111cla}' Ne,vs --·do yo11 \\'ant me to explain 
that sente11ce? I can clo it very i·ead-ily. 

Q. I \\'ant to first fincl out \\1hat they are. 
A. Let n1e read it again. 
Q. I 'va11t to k11o'v \vhat the otl1er organs or i11strurnen-

talities are. 
A. The Lo1·ai11 N e\vs, the Elyria radio station. 
Q. A11y othe1·s? 
A. I do11 't recall no\v. 
Q. I notice yo11 call the 1·aclio station WEOL and vVEOI..J

FI\·I tl1e Elyria 1·;1dio station. "\Vl1y do )'OU i11sist t1po11 
[fol. 375] calli11g it t11e Elyrii1 station 1 

A. Its lice11se '"·as g1·a11ted origi11ally fo1· its mai11 studio 
and its 01)e1·at.ion i11 Elyria, a11d tl1ere is no other Ely1·ia 
i·adio statio11. Tl1e fact that it 11ses t.he call letters ''TEOI~ 
doesn't 11ecessarily 1nea11 Lorain or ()l)c1·lin, does11 't 11eces
sarily t11akc it an Obc1·li11 01· Lorai11 statio11. As fa1· as the 
Lorain cove1·age is co11cer11ed, \\'e don't co11sicle1· it cove1·s 
Lorain, l)eca1tse t.l1ey t;1Jk abo11t a st11dio i11 Lorain \Vhich 
really isr1 't ;1 st11clio. 

Q. You 'vc1·e here, '''ere you not., \Vl1e11 l\·Ir. An1mel \Vas 
on tl1e stand, th1·oughout l1is testimo11y1 

A. Yes. 
Q. A11d yo11 were l1ere 'vl1en I offerecl and tl1e1·e \Vas 

i11trod11ced in eviclcnce Gove1·11111ent 's Exhibit. 1, \Vere you 
11ot? I 'vill sl10\v it to you. Government's Exhil)it 1, 111r. 
Ho1·vitz sl10\\'S the apJJlication of the Elyria-Lo1·ai11 Broad
casti11g Co1n1J<111y a11u t'''o other companies for co11st1·uc
tio11 }Je1·111its1 a11cl I offered it a11d it \Vas r·eceived i11 evi
cle11ce. Pa1·ag1·a1Jh G of the co11cl11sio11s i·eacls i11 }Jart as 
f ollo,,·s: ''It. is a i1pa i·e11 t f1·on1 t.l1e f 01·egoi11g, and tl1e Com
missio11 fi11cls, th;1t. <'l g1·a11t of the applications of llotl1 tl10 
Elyria-Lo1·ai11 B1·oadcasti11g Company and the Michiga11 

• 

• 
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Broadcasti11g Co1npany, '''011ld achie,,e tl1e f ollo\\'ing re
sults: (a) p1·oviclc a 11c\v local broaclcast statio11 to Ely1·ia, 
[fol. 376] Ol1io, a cit:;' \\'itl1 a })Opt1latio11 of app1·oxin1lttelj' 
25,000, \\'l1icl1 is at· 1l1·cse11t totally '''it.l1011t local broad· 
cast facilities, a11d a11 ~1dclitio11al 1J1·in1a1')' se1·vicc to Lo
rai11, Ol1io, ft cit.:;' \\·it11 a }lop11latio11 i11 excess of 44,000, 
'''hich is also \1•itl1out a loc:.11 })1·011c1cast st.11tio11. '' Do yo11 

• 

[fol. 377] disag1·ee '''itl1 the Federal Cor11n11111icatio11s Com-
missio11? 

1\f1·. F11lto11: I olJject to tl1at. 
The Co111·t: S11stai11ed. 

Q. Do yo11 1·en1e111lJe1· a \1•J1ilc hacl>, 1\'!1·. Ho1·vitz, that 
)'Oll said you '''a11ted to ex1Jlair1 sor11e state111e11t.s yo11 111ade 
in yo111· affidavit? 

A. Yes. · 
Q. \Vell, lJefore )'OU explai11 it, let nie get. tl1is straight. 

Tl1e ot.l1e1· 01·ga11s 01· i11st.1~11111e11talities trJ \1•}1icl1 yo11 i·e
fe1·1·ecl t.o i11 t11at afficlavit '''e1·e so fa1· as )'011 Cltr1 110\1' 1·c
me1n her tl1c Lo 1·11 i lt S1111cla:;' N C\\'s, a11cl \1•l1l1 t :;•011 c11 ll the 
Elyri<1 i·adio st;1tio11s; is tl1at i·igl1t? 

A. That's r·igl1t. 
Q . .A 11cl yo11 do11 't r·c111cn1lJe1· 110\V tlll)' n101·e? 
.1:\... R.igl1 t JlO\V I (]011 't 1·ce<.1!! ;111y ot.l1e1·s. 

Q. All 1·igl1t, 110\1', 111;1]\e yo111· ex1)la11:.1t.io11, tJleasc. 
A. (R.e<1cli11g) ''Tl1e Lo1·ai11 .Jo111·11l1l Co11-i1)any a11cl its 

e1n1Jloyecs J1;1vc a11d clo })1·esc11 t. to the 1J11si11ess 111c1·cl1;.111t.s 
of Lo1·ni11 a1·gu111e11ts 1·elat.i,re to tl1c bc11cfits of t1cl\'e1·t.is
i11g i11 tl1e T_;orai11 .Jou1·11al and 11ave 011 occasio11 i11vit.ecl 
compariso11 of be11efits of acl\'e1·tisi11g i11 tl1at 11c\VS}JU}Je1· 
t.o the J)o11cfit.s of aclve1·tisi11g tJ11·ougl1 otl1c1· 01·gi111s 01· i11-
st1·11me11talities se1·vi11g Lo1·air1 n11d vici11it}'· '' 

The JJ11lJlisl1e1· of tl1e Lo1·<1i11 S1111clay N e'1's tcstifiecl l1cre 
[fol. 378] yeste1·clay t.hat tl1ey J1ave a ci1·c11lat.io11 c1f less 
tba11 th1·ee tl1011sa11d. I11 fact, t.heir· last Auclit Bl11·ea11 Re
po1·t sl10.'\'S t.110111 a1·011r1cl 2500 01· 2600, a11cl 11e testifiecl t11at 
11e 11as a i·11te of 60 01· 65 ce11ts fo1· loc<1l acl\'e1·tisi11g. On tl1e 
basis of tl1t1 t. \\'e sell to 0111· advcr·ti se1·s a 11 cl r11e1·cl1a11 t.s i11 
Lo1·ai11 t.ha t \Ve l1a\1 e O\'e1· sc\'e11 ar1cl a 11alf ti111es as r1111ch 
ci1·c11]~1tio11 as t.110 S1111d<1\' Ne\\'S a11d tl1at 0111· i·nt.c is 011lv 

•' . 
·abo11t 50 pe1· cc11t 11igl1cr. So t.hat a 111a11 s1Je11cli11g ~1 dollar 
'''it.Ii the S1111day NC\\'S is cqt1ivale11t of alJ011t 30 or· 35 ce11ts 
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of adve1·tisi11g con11la1·ecl 'vith the Jo11r11al. It is a strictly 
l)usi11ess tJ1·oposition tc1 t.ell the r11e1·cl1a11t if lie \\•ants to 
spe11d that clolla1· 11c gets bis mo11ey fo1· it. I still mai11tai11 
it is a sellu1g i)roposit.io11 agai11st 011r co1npetitio11 that they 
are }Ja)•i11g t.l11·ee 01· fo11r times mo1·e fo1· acl\•ertisi11g i11 the 
Su11day N C\VS tha11 they clo f 01· ac],•e1·tisi11g i11 tl1e Lorai11 
J our11<ll. 

Q. I ltt1de1·stancl tl1e11 it is )'Our }lositio11 that yo11 neve1· 
told a11cl t.l1at llOlJocl)r i11 the Lo1·air1 .J 0111·11al cve1· told any 
adve1·tise1· i11 yo111· 110,vspafJe1· if lie acl,•e1·tisecl over the 
i·adio st<l tio11, or if lie ec111ti1111ecl to aclve1·tise 0\-01· tl1e i·adio 
stat.io11 be '''011lc1 lJc c11t off f1·01n the .Jo111·11al ¥ 

A. I i1eve1· tolcl an}1lJody t.hat. 
Q. NO\\', do yo11 }{110\v of a11yo11e i11 :y•o11r 01·ganizat.io11 \vbo 

told a11vo11e tl1at? 
• 

A. I l-1011 't i·ccall of anyboliy ever sttyi11g t11at. 
[fol. 379] Q. Yot1 cloit't i·ecall, a11d )'OU clor1't recall tl1at 
yo11 told 01· that a11yo11e ~lctir1g 011 l)el1alf of tl1e J_.01·ai11 
,J 0111·11al of '''ho111 you ai·e ~l \\'t11·e told Sears Roel111ck t.he)' 
wo11lcl 11ave to g·ct ot1t of t11e Lo1·ai11 Su11da)' N e\\TS or have 
thei 1· co11t1·act for tld \1 c1·tisi11g i11 t.be .J ou1·11al ca11cellecl 1 

A. I 11e'\•e1· tolcl t11em. 

]\f.1·. F11lto11: I ol)ject to tl1at c1t1estion. I think t11is ques
tio11 is clca1·ly a1·gt1111c11t<1ti,·e, n11 a1·gt1me11t bet,,•een tl1c 
'''it11ess a11cl co11nsel, 01· co1111sel a11d the ''·it11ess it sl1011ld 
l)e, tl1c otl1e1· ,,·ay a1·01111cl, 1Jet\\'ee11 co1111scl and t11e '''it11ess. 
He is t11·g11i11g \vith hi1n ;1lJout \\1l1i1t. son1elJody else may 
01· 111a\1 11ot 11a\•e clone . 

• 
The Co111·t.: I (lon't see a11)1t.hing argun1e11tati,•e alJout it. 

He is asking '''l1etl1e1· he is a\va1·e tl1at a11ylJody clid say 
that. He ma)' <tTIS\\1 e1·. 

A. I clo11 't i·ccall a11ybody sayi11g that. 
;Q. Do yo11 1a10\\' of a11yo11e ·i11 yo111· IJape1·, in you1· of

fices, ,,,}10 told Sea1·s-R.oelJuck that thei1· co11t1·act \Vo11ld i1ot 
be renewed in the Lo1·ai11 J 0111·11al if they did not clrop t.l1e 
Sunday Ne\\'S ~ 

• 
A. I do11 't la10\v of ;111y sucl1 tbi11g. 

1·(r. K1·ame1·: If the Cou1·t IJlease, I fi11d I fo1·got to ask 
011e q11est.io11 i·ega1·cli11g tl1e Ti111es He1·a]d at tl1e tin1e I 
[fol. 380] '''~ls cxt11ni11i11g t11e 'vit11ess 011 tl1a t. I 'vould like 
to i·etu1·n to tl1at 011e l}t1est.ion. 
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Q. Do you 11ot recollect, l\fr. II01·\1 itz, tl1at 111ost of tl1c 
Ila1·t of tl1e p111·cbase }ll"icc tl1at t.be' r_,01·ai11 .JOlll'Iltil, tl1e 
1\·[a11sfielcl .J 0111·11111 a11cl S111n11cl A. Ho1'\'itz llaiJ fo1· tl1e 
Ti111cs }[e1·alcl a11cl tl1c 1\·f;111sfielcl Nc\\'S \\'as allocate(] to tl1at 
val11c 1·c1J1·csc11tccl I))' tl1c f11ct tl1at tl1e }lt11·cl1asi11g of tl1e 
]lUllCl' \\'Otilcl eli111i11atc tl1e cc11111)etitio11 of tl1c J_,01·t1i11 Ti111es 
He1·rtlcl \\•it.It t.l1c I_,01·;1i11 .. Jou1·1111l i11 Lo1·11i11' 

• 

A. Tl1at. is a lo11g 1111estio11. I clicl11 1t follo''' it .. 
Q. I '''ill 11111kc it easier·. (Sl1o'''i11g llflJJc1· to ''·it11ess.) 
A. Y 011 '''a11t 111e to 1·ead this~ 
l\[1·. F11lto11: I ,,·ou](] liJ,e to ha\1e t.l1c c1uest.io11 i·eacl back. 
l\·[1·. J{1·a111e1·: \V 011lJ t11c 1·c1lo1·t.e1· 1·ead it llack? 

· ( Q11estio11 1·eacl lly 1·e1lo1·te1·.) 
l\·f 1·. F11lto11: Do )'Oll 1111de1·st1111cl t.J1e q11estio11? 
Tl1e 1\7it.11ess: Not i11 tl1at la11g11agc, I ca11 't a11S\\re1·. I 

ca11 a11S\\'e1· lJY 1·eadi11g- ,,,J1at. it savs l1e1·e. . - . 
J\·[1·. J{1·a111c1·: I l1acl }101)ecl to avoic1 t.}1;1t iJeca11se >'ot1r 

cou11sel l1as so111eti1ncs ol_ljectecl to tl1a t. 
[fol. 381] Is tbe1·e it11yt.bi11g i11 tl1is yot1 (]011 't. '\'a11t reafl 
otl1e1· tl1a11 t11c ])a i·t. st1l)ject to yot11· ge11e1·a I ollject.io11? 

Q. J_,et 111c ask yo11 tl1is: is11 't it a fact :J'Oll llougl1t tl1e 
})ll])CI' to get 1·i(l of t11c cor111)etitio11 of t11e Ti111es He1·1.1lcl ~ 

A. No, tl11.1t is11 't t1·ue. . 
Q. TJ111 t is11 't t1·11c. Thc11 '''e \\"ill i11 t1·oc]11cc tl1is. 
l\f1·. F11lto11: Yo111· HcJ1101·, I ,\•ill olJjcc.t to tl1e 1Jt1ge of 

t.he n1i11utes I ](JlO\V ,v]1at yo11 ha'ire i11 n1i11cl e'ire11 t11at 
}Ja1·ag1·a 1))1. 

l\[1·. I~1·a111c1·: l\f1.1v'I sbo\V tl1e l\·[i11ute Book to -.,1 0111· Ho1101·. • • 

.(Ha11di11g to t.l1e Cou1·t.) 
}.f.1·. F11lto11: A11cl tl1e1·cfo1·e to tl1e q11e.stio11 tl1a t is }Jt1t 

to tl1is \\·it11ess, JJ1·edicated 011 it .. 
J\·fr·. l{r·t1111e1·: Tl1e e11t.i1·e 1ni1111te ir1 tl1at J)ook is '''l1at I 

a111 af te1·. 
(Page of f.f.i1111tc Bool~ n1a1·ked Plai11t.iff's Exl1ilJit. 13!1.) 
Q. I sl10''' )'Ot1 Pl11i11tiff 's Exl1ilJit 139 a11d :1sl\ )'Ott to 

t.ell 1ne ,v]10 tl1c si,g11e1·s \\•c1·e a1J1Jea1·i11g 011 it? . 
A. S. A. Ifo1·,,itz, I. IIorvitz. 
Q. Pl~1i11tiff's Exl1il1it 139 is 111i1111tcs of a S}Jecial 111eet

i1~g of the cli 1·cc.to1·s 1)f the Lo1·t1i11 .J ot11·1111l i11 yo111· office 
of the co11'11la11y 011 F1·icla)', FelJ1'11a1·}' 24, 1933, is it 11ot? 
[fol. 382] A. Yes . 

• 

·1VI1·. I\:1·a1ne1·: I offe1· Exl1il)it 139 i11 C\'ide11cc. 
• • • • ' . 

}.·Ir. Fulto11: I object. 
·-



110 
-

TI1e Co11rt.: vVhat is the objectio11? 
1'.1r. F11lto11: Tl1c ol1jcction is, i11 additio11 to t11e previous 

ol)jectio11 011 elates, tl1e p111·pose of course is to show a ce1·
tai11 a11101111t of t11e IJu1·cl1ase 1)1·ice '':as allocated 011 the 
basis of the l1011-co1111Jetit.ive ag1·eeme11t. No,v, of cou1·sc, 
befo1·e ,,.e ever J1acl a11y such tl1i11g as tl1e She1·111a11 La,v, 
tl1e con1n1011 1a''' 1·ecog11ized t-l1e l)1·a11cl1 of the law cleali11g 
,,·itl1 111011opoly a11cl 1·est1·ai11t. of t1·<1cle, and it 1·ecog11ized tl1e 
1·igl1t i11 co11tracts, es1)eci~1lly i11 co11t1·acts of l)t11·cl1ase tl1e 
seller· '1011ld ag1·ee t.l1e te1·111s l)ei 11g reaso11alJle as to time 
and geog1·apl1y t1g1·ee t.o 11011-co111petitio11 i11 tl1e futu1·e, 
a11d s11cl1 ag1·een1e11ts a1·e valid. 111 vie\\' of that state of 
the la\v I don't see ho\\' that ca11 lJea1· i11 the least 011 our 
JJI'O 1Jle1n here. 

Tl1e Cou1·t: Of cou1·s(~ you a1·e 1·efe1·1·i11g primarily to the 
Addyst.011e PiJle Case, 1)11t I 1·epeat again, that i11 a very 
[fol. 383] le11gtl1l)T case tl1at 011e si11gle item i11 and of itself 
mav i1ot co11 st.i t.ute a \riolatio11 of tl1e Sbe1·1nan A11ti-trust 

• 

Act. ])1tt the acc11n111latio11 of seve1·al acts take11 togetl1e1· 
iuav constit11te s11cl1 ;•iolat.io11 . 

• 
I i·eaclil)• a11p1·eciate tl1e Gove1·11111e11t ca1111ot IJ1·ese11t all 

its e>'ide11ce i1 t. 011c ti111e, a11d tl1e}' ll1·esent tl1is as 011e of t11e 
items, as Ill'O}losi11g to sl10\v cor111)etitio11 is elin1ini1ted. This 
co11t1·act i11 a11cl of it8elf 111ay i1ot lle a \'iolatio11 of the 
Sl1e1·111a11 Act, l111cle1· t.l1c· Aclclyst.011e Pipe case, but '''hether 
01· not this t.ogetl1er ,,·itl1 all the otl1er acti;•it.ies does or 
does J1ot 01· do 01· clo 11ot co11stit11te a violation of the Act 
is to be clete1·n1i11ed afte1· all t.l1e cviclence is prese11ted. 

I \Vill i·eceive it. 
11r·. K1·an1e1·: I "'ould like to read tl1is minute. 

(Minutes of meeti11g i·eacl as follo\\'S:) 

[fol. 384] 1Ii1111tcs of a Special 1·Ieeti11g of the Di1·ectors 
of The Lo1·ai11 .J ou1·11l1l Co1111)a11y 11eld at the office of the 
Co1111)tl llJ', 011 F 1·icla)', Fe b1·11;11·~, 24, 1933 
P11rsul111t to the call of the P1·eside11t, Directors of t.l1e 

Lo1·ai11 J 0111·11;11 Co1111l<111y met 011 F1·iday, Fell1·11a1·y ~4, 
1933, at ~ :00 o'clock P. l\·I. 

011 motio11 duly 111ade, seco11clecl a11d a1)p1·o;•e(l by the af
firmative vote of tl1e cli1·ecto1·s of t.he Co1111)any, it 'vas-

R-esolved tl1at i11 acco1·cla11ce witl1 ag1·eeme11t \\'it}1 
the 11ansfield .J our11al Co1111Jany that $300,000.00 of 



• 

111 

t11e $800,000.00 sl1all lJe co11sidered a di1·ect lialJility of 
tl1is co1111Ja11y a11d tl1e 1·e111ai11cler, 11an1ely $500,000.00 
to be co11sicle1·ell a di1·ect Jiabili tv of tl1e n£a11sfield 

• 

J ou1·11al Co1111Ja11y. 
It \\'as ft11·tl1e1· i·esol\'ecl t.l1at t11e Bo<11·<l of Di1·ccto1·s 

l1avc ca1·efully co11sicle1·ecl t111cl cx11111i11ed tl1e assets 
acc1ui1·ecl £1·0111 tl1e Lo1·ai11 Ti111es-He1·alcl a11d it is tl1eir 
j11clg111e11t t.l1e follo\\1 i11g valuatio11s shall lJe placccl 011 
tl1c lJoo]{S for· st1ch i1ssets : 

Su PIJ 1 i es __ -------------------------------------------------------- $ 650.95 
325.00 

80.23 
1,759.92 

86.62 
1,444.00 

15.00 
30,000.00 
1,301.95 

32,815.00 
597.71 

A tl tos a11cl T 1·11cl;:s _________________________________________ _ 
Cores -----------_______________________ --------------_______________ _ 
Pa }Je r ----------------- --------------------------------- ___________ _ 
:1111\:: --------------------------------------------------------------------
1i'Ieta l 

-----------------~--------~--------~--------------------~---

T )T 11 e _________________________ y _______________________ ---------------

Pi· es s __ ------------. ______ --------------------------_____________ _ 
Ft11·11 i t111·e a 11d Fixtt11·es _______________________________ _ 

Pla11 t Eq t1 i p111 e11 t _ ----------------------------------------
I 11s11ra11ce ~<\.ccou11 ts R.ecei \1ab]e _________________ _ 
Co11tr·act \\1 itl1 t.l1e J)r·op1·ieto1·s of Tl1e Lo-

1·ai11 Ti111os-I-Ie1·alcl to 1·cf1·a ill f 1·0111 co111-
IJeti11g or· e11ter·i11g i11to a11y co1111)etitivc 
11e\\'SJJapc1· e11te1·1J1·isc i11 tl1e tc1·1·ito1·y 
of Tl1e Lo1·ai11 J ou1·11al Con11Ja11y for· 
a J)Criod of five yea1·s fro111 Dec. 17, 

1.£1:3~, --------------------------------------------------------------

- • 

230,923.62 

$300,000.00 

It '''as f111·tl1c1· rcsol,·ecl · t.l1at. t110 actio11 of tl1e Pr·csicle11t 
ar1cl T1·eas111·e1· i11 the issui11g of a fi\1 8 year 11ote to Da\1 id 
Gibso11 to 1·e1Jlaco tl1e seve1·al notes l1eld 1Jy l1i111, i11 tl1c 
a111ou11t of $261,900.00, lJe ap1Jr0\1 ed. 

011 1notio11, clt1ly seco11ded, tl1e 111ceti11g t1djo111·11ecl. 

S. A. Horvitz 
P1·esicler1t 

I. I-Ior·\•i tz 
Sec.1·et<11·y 

[fol. 385] J\·Ir·. I\:1·arr1e1·: If tl1e Cou1·t }Jlease, I l1a\1 e t\\'O 
\\•it11esses f1·0111 011t of to,v11, Col11r11lJ11s arid D<1yto11, '''}10111 
I \vould like to }Jut i11 i1fter the i10011 r·cccss })efo1·e cc111ti11u-
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ing \vitl1 111·. Ho1·vitz. U11less my associate h~ls 011e mo1·e 
question I t11i11k I \vould like to sto1) at this IJOi11t. 

l\Ir. F11lto11: 011c \\"as ]\{1·. Smitl1 Davis? 
.i\'11·. l(1·a1ne1·: No, I l1ave let I\f1·. S111ith Davis go \\'itl1out 

calli11g 11i111. I did11 't say \vl10 tl1ey were. 

(~. NO\\' 011e 1no1·e CJll08tio11. I call )'Ou1· a tte11tio11 to 
Govc1·11111e11t 's Exl1ilJit 137, \\•l1icl1 is i11 e\1ide11ce, a11d this 
is a co11t1·act ,.,.·hicl1 yoll sig11ed, is11 't it 1 

A. I '''as 011e of t.l1e sig11ato1·ies 011 t.hat co11t1·act. 

1\11·. K1·a1ne1·: I ''';.:i11t t.o call tl1e Co111·t 's atte11tio11 to Pa1·a
g1·aph !J of the co11t1·~1ct: 

'' Saicl ''e11do1·s sl1all 11ot, cli1·ectly or indi1·ectly, en
gage i11 the 11e,vspa1Jer busi11ess in the counties of 
Lo1·ai11 01· Ricl1la11c1, Ol1io, f 01· a 1Je1·iocl of five yea1·s 
f1·01n the date 11e1·eof; said ve11clo1·s sl1all i1ot, di1·ectly 
01· i11dir·ectly, i11cliviclually, 01· irt co1111ectio11 \vith any 
IJa1·tnership or co1·1Jo1·atio11 01· as a le11de1· of 111011ey 
or c1·eclit to a11 indi\'icl11al, pa1·t11e1·sl1ip 01· cor·po1·atio11, 
[fol. 386] co111e i11to co1npetitio11 '''it.11 saicl i)111·cl1asers 
01· thei1· ~1ssig11ees, i11 said co1111t.ies of Lo1·ai11 01· Ricl1-
la11cl, Ol1io, cll11·i11g· said })e1·iod; a11d !';~1.icl ''e11dors sl1all 
not, i11 a11y 111a11ne1· i11te1·fe1·e with tl1e l)11si11ess, t1·ade, 
goocl '''ill 01· c11ston1e1·s of said 1)111·chaser·s 01· tl1ei1· as
sig11ees i11 st1icl c.01111ties of Lo1·ai11 a11cl R.icl1la11cl, Ol1io, 
d111·i11g said lJeriocl.'' 

The C~our·t: No''', yo11 don't conte11d that. agreen1ent itself 
is a \riolat.io11 of the la\<?? 

1'{1·. l{1·arne1·: I i11ost cert~1i11ly do 11ot. 
Tl1is is 011e of a lo11g, I hope i1ot too lo11g, se1·ies of C\'i

cle11ce. 
T11e Co111·t: I ass111necl t11at i11 the p1·eviol1s 1·11li11g, it 

'vas11 't so i11te11cled, beca11se of 1\1:1·. F11lt.011 's co1nmc>11t of 
tl1e la'v ha,·i11g i·ecog·11ized ce1·tt1i11 })t·actices t111cle1· tl1e co111-
1no11 la\\'. Of co111·se, tl1ey \\'e1·e very defi11itel)' a11cl clis
ti11ctl)' set fo1·t.l1 i11 tl1e Aclclysto11e PitJe case, '''l1icl1 l1as 
lJee11 quotecl a11cl 1·e-c111otccl, '''hic]1 sets fo1·tl1 t11e la'v ~1s it 
110''' is i11 i·es1)ect of ce1·tt1i11 ty1Jes of co11t1·acts \'i'l1icl1 n1ay 
co11stit11tc i·est1·ai11t of t1·acle a11d '''l1icl1 111ay 11ot lJe ''iola
tio11s of la\\'. 

n'I1·. K1·a1ne1·: I \\'t111t to n1~lke it al)sol11tely clear· on the 
record, sta11di11g a1011e) this co11tract \Ve do i1ot co11tend 
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[fol. 387] is u11la\vful. "\Ve do conte11d, 110\vever, and I 
am co1uide11t I '''ill lJe able to co11vi11ce the Court f1·01n all 
t.he evi(le11ce befo1·e tl1e case is over·, this \Vas the sta1·t, 
the 111e1·e sta1·t of tl1e attempt to inonopolize a11d the co11-
s1)i1·acy to mo11opolize. 

1'.1ay \Ve i·ecess 110\v 1 
The Cou1·t: The Bailiff may adjour11 court u11til tv:o 

o'clock. 
-

( N 0011 recess take11.) 

• 

• 

[fol. 388] FRIDA\', :r.·IARCH 3, 1950, 2 O'cLocK P. :r.1 . 

. J osEPH !\:ELLY, callc!cl as a \vit11ess 011 llehalf of tl1e plai11-
tiff, bei11g fi1·st d11l)' S\\'01·11, \\'as examined and testified as 
f ollo\\'S: 

-

Direct exan1i11ation of Joseph Kelly. · 

By Mr. K1·a1ner: 

Q. State )'Our 11a1ne, !)lease. 
A .• Joseph l{elly. 
Q. '\\7h11t is ~·ou1· add1·ess '? 
A. 40 Pl11111\1;·oocl Roacl, Dayto11, Ol1io. 
Q. Whe1·e a11d lly '''110111 are you ernployed 1 
A. Raclio Sta tio11 \\70NE Dayto11, OJ1io. 
Q. ''r e1·e )·011 e\'e1· e'i:nplo)'Bd lJy tl1e Lo1·ai11 .J 0111·11al? 
A. I '''as. 
Q. D111·i11g \vl1t1t priod Y 
A. F1·0111 Fe 1J1·11a1·y 1, 194-8 i111 til .J a1111a1')' 18, 1949. 
Q. We1·e you fi1·ed by tl1e J 011r11al or clicl yo11 leave \1 ol-

u11ta1·ily~ 

A. I ''':1s fi 1·ed. 
Q. '\Vl1a t '''as yo111· tJosi tio11 '''itl1 t11e Lorai11 J our11al 1 
A. Classifiecl aclvc1·tisi11g 111anage1·. 
(J. I '111 so1·1·y. 
A. Cl;1ssified ~1cl\'e1·tising ma11ager. 
(i. Y Oll \\'Bl'C c}assifiecl ac}ve1·tising 1na11agc1·? 

[fol. 389] A. Yes, sir. 
Q. Do you k110\\' IvI1·. D. P. Self¥ 
A. I do. 

. - -
8 26 
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Q. \Vas he \vi th the J Ol1rnal while you \ve1·e tl1ere? 
A. He \Vas. 
Q. "°7h:.1t 1Jositio11 clid 11e hold \1iitl1 the Journal T 
A. I lJelieve his title \vas busi11ess n1a11ager. 
Q. Did you ever have any conversatio11 \vit.h Mi·. Self 

i·ega1·ding accept.a11ce or i·ejection of classified advertisi11g 
matte1· st1lJ111itted by the Lor·ai11 Su11clay News? 

A. I did. 
l_:J. vYJ1ere \VCI'e YOll \Vhcll you had tJ1ese conversations 1 
A. In the Lo1·ai11 Journal office on 7tl1 Street. 
Q. I11 Lorain, Ohio? 
A. That is i·igbt . 
Q. Do yo11 1·en1embe1: approxi1nately \vhe11 yo11 had the 

conve1·satio11? 
A. No, I ca11 't i·ecall. 
Q. Do yo11 re1nember the year? 
A. \Vell, it was i11 1948. 
Q. Ca11 yo11 put it any closer t11an tl1at? 
A. It see1ns to 1ne as tbougl1 it '''as, I lJelieve tl1e first 

i11st.a11ce '''as p1·o])a]Jly in tl1e late s11mn1e1· of 1948. 
Q. \\T as a11yo11e els1~ }Jrese11t. ,v}1er1 yo11 hacl tl1is e.011ver

satio11 \\•110 '"as alJle to hear· it? 
[fol. 390] A. Yoll 111ea11 al1ot1t the Lo1·ai11 Sunday N e\vs 1 

Q. That's right. 
A. Well, I (l1)11't 1·ecall \\'l1etl1e1· they could have l1ea1·cl 

• 

it or 11ot, \vhethei· the)' were that close, l)11t other e1n1)loyees 
'\'C~1·e i11 tl1c 11e\\'Sl)ape1· office. But the conve1·satio11 was 
di1·ect.ed to me. 

Q. Please state the nat.11re of tl1e conversatio11, telli11g 
us \\•hat your 11rese11t best i·ecollectio11 is, \vhat '\'as said 
lly ~·!1·. Self? 

A. vVell, as I i·ecall, tl1e Lo1·ai11 Sunday Ne,vs presentecl 
some help \vantecl advertisi11g--

Q. P1·ese11ted what, si1·? 
A. So111e help wa11ted adve1·tisi11g in the Lo1·ai11 .J Ollr

nal. I didn't see the ad,•e1·tisi11g myself a11d Ivfr. Self 
called my attc11tio11 to it a11cl requested that it. be taken 
out, a11d \\1hich I follo\\'ecl inst.1·uctions. 

Q. \T 011 tocik it 011t of what 1 
A. TJ1e classified aclvertising sectio11. 
Q. So that it neve1· appeared¥ 
A. It appeared. 
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Q. It did appear? 
A. It did appeai· 011ce 01· 1)e1·ha1Js t\vice, a11d tl1c i·ea

son I did riot r·ecog11ize it \Vas beca11se it \Vas u11de1· a 
st1·eet address a11d did not have t11e Lorai11 Su11day Ne\vs 
11ame in it. 

Q. "\Vl10 discove1·ed that, 1\11·. Self 01· yo11 ¥ 
[fol. 391] A. I '''as told-apparently it '''as11 't 111e, l)e-
cause I \Vas told abo11t it. -

Q. "'\Vhen yo11 say it 1·a11 011ce or t\vice, yo11 111eii11 011 one 
or t\vo clays? 

A. That's right. 
Q. Do yo11 recall a11y occasio11 \vhe11 the Lo1·air1 J 0111·11~11 

printed a classifiec1 ad\1e1·tisen1e11t of the Lorair1 S1111day 
Ne\vs fo1· 011e editio11 or pa1·t of a11 editio11 a11d took it 
011t '''hile the eclitio11 \Vas still ru1111i11g 011 tl1e press? 

A. I have a l1azy recollect.io11, 1J11 t it is a 1·ecollectio11 
011ly, so I do11 't k110\v \vl1ether the press \\'as stOfJl)ed, 
whetl1e1· tl1e plate was cl1ip1)ed, b11t I kno\v that at tl1c 
t.ime I \Vas tl1ere tl1ere \\'as only one editior1 of the J_.01·ai11 

• 

J orir.11al ever·y day, a11d it '''as pretty ha1·d to ya11k it 1Je-
tween editions because it did11 't exist. It is 111y rccollec
tio11 a11d I believe the form \Vas p11lled back a11d i·emadc. 

Q. The form? 
A. Yes. 
Q. You mean t11e plate T 
A. The ty1le Illate. 
Q. Did 1\ir. Self tell you the re;1so11s ,v}1y J1e clid11 't \Va11t 

to r11n that ad? 
A. I do11 't r·ecall j11st \Vl1at his absol11te phrasi11g \vas, 

})11t I \Vas led to believe it '''as j11st,--
[fol. 392] Mr. Fulto11: I olJject, yo111· Ho11or· }Jlease. 

The Court: Sustai11ed. 

Q. Y 011 ca1111ot tell 11s '''l1at yo11 \Vere led t.o lJelieve, si1·. 
Y 011 ca11 only state '''l1at \Vas saic1. 

A. I ca11 't r·ecall tl1e exact pl1rasi11g, b11t I ,,·as told 
• 

that for con11Jetitive reaso11s--

l\'lr·. Fulton: No\\', if yo11r Ho1101· JJlease, I ;lsk tl1at tl1c 
\vitness be i11str11cted to tell \\'h;1t '''as said to l1i111. 

The Co11rt: Well, if he ca11, the exact '''01·ds. If he c;111-
not recall the exact 'vords he may state the substa11ce. 
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liir. Fultor1: I realize that: I do11 't \vant him to state 
it verbatin1. I clo11 't s11ggest t.l1a t. 

Tl1e Court: Can vo11 tell llS the s11l)sta11ce of the co11ver-• 

sation T 
The \Vit11ess: "\\7 ell, lJecause--
The Cou1·t: No, can yo11 tell us the s11bsta11ce, yes or 

no? 
The \Vit11ess: V.7 ell, I '11 say the exact sulJstance., 110, the 

absolute wo1·ds. 
The Co11rt: You ca11 't say it i11 exact worc1s, b11t you can 

tell us the substa11ce of the co11ve1·satio11? 
[fol. 393] A. vVell, it '''asn 't i·u11 i11 tl1e Lo1·ain .J 011rnal 
because they j11st dic111 't 'vant to 1Jron1ote t.he ot.he1· 11e\\'S
paper, l1se a11y ma1111e1· 01· means of p1·on1oti11.g the ot.l1er 
ne,vspa 1Je1·. That's '''hat I got f ro111 it. 

Q. Calli11g j'Ollr attention to .t]1e l)eriocl of SeptemlJer, 
1948, I ask you if vo11 had anv co11,•ersatio11 \vitl1 l\f r. Self 

• • • 

rega1·di11,g t11e policy of tl1e Lorai11 ,J 0111·11al wi tl1 res]Ject 
to those of its advertisers who also advertised ovc1· Radio 
Station WEOLT 

' 

A. I did. 
Q. W'here were the conversatio11s l1eld, }Jlease, sir? 
A. Tl1e Lo1·ai11 .J 0111·11al office, Lo1·ai11, 011io. 
Q. Ai1cl \vl10 '1.'as tJ1·ese11t besides you1·self a11cl 1f r. Self 1 
A. \'Tell, ii1 the co11"\1 e1·sat.ions I l1acl '\'itl1 l1im a l)out this 

c1uestio11 yo11 jl1st. asl;:ed, t.}1e1·e 'vas 110 one else t11ere, that 
is, i11 the i J11meclia te convei·sa ti on. 

Q. Please tell the (!011rt as much as yo11 ca11 i·ecall co11-
ce1·11i11g tl1e c.011,·e1·sations you hacl \vith !\fr·. Self on this 
st1l)ject i11 Se1)te1nbe1· of 1948? 

A. \\1 ell, I 'vas told tba t advertise1·s tl1at 've1·e t1sin,g tl1e 
R.~1clio Station \\TEOL i11 Ely1·ia sl1ould l)e ap1J1·oacl1ecl a11cl 
asl\:ecl fo1· t11ei1· coo1Je1·atio11 i11 disco11ti11uing the 1·aclio ad
ve1·tisi11g, a11cl tl1at in ''ie\\' of the f11ct tl1at those aclve1·
tise1·s ii1 Lo1·ai11 llT1q11estio11ably o'ved a ce1·tain an101111t of 
loyalty to tl1c JJ01·ai11 .J ou1·11al f 01· 11ot ta king a<l\·e1·ti::;i11g 
[fol. 394] f1·on1 otbe1· cities, otl1e1· ad,re1·tisc1·s i11 c1tl1er 
cities, a11cl if the coope1·ation \vasn 't comi11g f1·01n these 
aclve1·tise1·s after a fai1· amo1111t of time, t.l1cy 'VOltld be 
notified that cl1·astic 111etl1ods 'vould be t~11~e11 to do son1e-
tbing about it. . 

Q. Have yo11 had any othe1· co11versations \vith 1fr. Self 

• 
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regarding the policy of tl1e Lorain Journal to'''ard t11osc 
of its advertise1·s 'vbo ad\1 e1·tised on Stat.ion \iVEOL, other 
than the 011e )'OU 11ad in Scptcn1lJcr, 1948, the Slll)stance of 
'vhicl1 you 11a\1 C jt1st related 7 

A. I 11acl several co11ve1·satio11s '\'ith 1\·I1·. Self abot1t tl1is 
very same thi11g. It \vas11 't co11fi11ed to 011c co11vc1·satio11. 

Q. "'' e1·c tl1cy all to allout the s~1111e effect 7 
A. Yes. 
Q. Diel I l111clc1·sta11d }'Olt to tcstif}' tl1at .. I\•I1·. Self to1c1 

}
1 011 to sec tl1at i·J1c }Jolicy of tl1c .Tou1·11al \Vas ca1·1·iecl 011t, 

as lie stated it, to'v~trds these i·adio acl\1ertisc1·s? 
A. Yes. 
Q. Ai1d--
A. His i11st1·l1ctio11s, to folio''' his i11st1·uctio11s .. 
Q. Tc> fo]Jo,v 11is i11st1·11ctior1s? . 
A. Yes. 
Q. A 11cl })lt1·s111111t to t11osc i11st1·t1ctio11s clicl yOll person

ally tell a11y acl,,c1·tise1·s i11 tJ1e Lo1·~1ir1 .Jou1·11al t11at tl1ey 
cot1Id 11ot acl\1c1·t.ise lJoth i11 tl1c ,T Ol1r11al a11cl 011 the 1·adio 7 
[fol. 395] 1\. Tl1e1·e is one advc1·tise1· })a1·ticula1·ly I 
dor1 't 1·ecall t.]1e 11an1cs of the otl1e1·s, hl1t tl1ere is 011e 
especiall)·, a llsecl ca1· n1;111 011 t11e l1igl1,Va)1 bet,vee11 Elyria 
and Lorain. The 11a1nc esca1les me fo1· the 1ni1111tes. He 
'''as 011e of the i11;;;tances that I J1ad co11versation '''ith. Tl1e 
nan1c may corne to n1e in a second here. Thero '''ere c1uit.e 
a fc\\' ad\1c1·tise1·s tl1at--

Q .. J11st <1 n10111e11t. "\1i7as it 1\·Iarsl1all's Al1to Ser\1 ice? 
A. That. 's it, l'·I~11·sl1all 's. 
Q. \V11at clicl 1fa i·sl1<1ll 's Auto Service do, if yot1 k110\v 7 
A. \Veil,· 1'fa1·shall 's A11to Service \Vas told \\'<1S sc11t a 

letter· sig11ec1 1Jy 1\'11·. Self, i11 fact, he told mo lie se11t ;;i 

lct.te1·, disco11t.i11ui11g tl1cir advertising in the Lort1i11 J ot11·
nal. 

• 

1\·fr. F11lton: I i11ove that t11at be stricken out. He sai(l 
' -

that. he t111derstood or \vas told. 
' 

The \\7itness: I \Vas told tl1;1t by l\fr. Self. . 
JI.fr. Fi1lto11: Do )'Ott 11ave t.he letter· T Is it one of tl1c 

lette1·s that. yo11 11ave? 
l\'f r. K1·an1cr: "\Ve have the letter. 
I\11·. F11lto11: 011, it is a Jetter·? . All i·ight .. 

'Q. Did you have a11y sales111e11 '''01·]{i11g lllldcr you1· di
[fol. 396] rectio11 ·i11 the classificcl acl,1e1·tisi11g de1Jartn1c11t 1 

• 

• 
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A. You mean, i11 mah.-i.ng that st.aten1ent, you mean out
side salesmen, fellows 'vorking on the outside? I had two 
boys, t'vo you11g f ello,vs. There were some girls, too, but 
these bo)rs '"·ere 011 the outside. 

Q. Did yot1 instruct. them to ca1·ry out this policy as told 
t.o you by Mr. Self? 

A. I had conve1·sations 'vitl1 them about it, yes, sir. 
That's right. 

Q. Well-
A. Yes, I did. 
Q. Do I understa11cl you have testifiecl l\{r. Self told yo11 

the reason for this '"as tba t the Lorain J ot1rnal had pro
tected the local adve1·t.isers by not accepting ads from out
side Lo1·ai11, and that was the reaso11 for the policy? 

A. That 'vas one of t.l1e reasons be gave, yes. 
Q. You say it \\Tas one of the reasons. \Vere there any 

others? 
A. Well, jl1st. as a 1natte1· of policy that they just didn't 

'vant tl1at situation to exist. 
Q. Did Ivir. Self eve1· ad\1ise you 'vhether or not a rep-

1·esentative of the Lo1·ai11 J ol11·nal listened to the p1·ograms 
011 Radio Station °"7EOL? 

A. I \\1as tolcl at le~tst 011ce tl1at a monito1·ing syst.em \vas 
ltsed on WEOL to get t.be 11ames of a1lve1·tise1·s. 

Q. V\7ho tolcl you that, sir? 
[fol. 397] A. 1\·fr. Self. 

The Court.: 1\{ister who? 
The Witness: Self. 
The Cot11·t: That \vha t 'vas used? 
Tl1e Wit.11css: A 111onito1·ing S)Tste111. That.'s \vl1at. it. is 

c~1llecl in i·a(lio, .J l1dgo. 
The Cotl1·t: l\'[011it.01·ing' 
The Witness: l\Io11ito1·ing, that's i·ight. 
Q. Do you 1·en1e111lJe1· 'vhe11 M1·. Self t.old yot1 tl1is? 
A. Well, it. 11ad to lJe in the early fall of 1948, sometime 

in Septen1be1· prolJably. 
Q. Did be tell yo11 tl1e reasons wl1y the Lorain .Journal 

\Vas monitoring 1·acli•) 1Jrog1·an1s on \VEOL? 
A. To get. tl1e 11an1es of t.he adve1·t.isers 11si11g tl1e raclio 

station. 
Q. I "'ant. to come ]Jack to 011e t.hi11g yo11 said, becac.se 

my associate sa}'S it \Vas11 't clea1·. Do yo11 or do you 11ot 
k110\\T, ai·e you ce1·t.ain about this, 11amely, that 011 one oc-
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casion son1e co1lies of a certai11 day's issue of t11e Lo1·ain 
Jour11al came out 'vith a11 ad of the s·u11day Ne,vs iri it 
and othe1· copies for t.hat same day did not have that ad 

• 
in it? Is tl1at \\1l1at. )'011 n1ea11t to test.if)'? 

A. TJ1at 's right. ' ' . 

l\·Ir. Krame1·: S11bject to offering the letter tl1at Tvfr. Self 
''·1·ote to l\·I1·. l\farshall, tl1at is all the direct exa111i11atio11 
[fol. 398] of this \vit11ess, )'Ou1· Honor. 

T11e Co11rt: Do yo11 \va11t to offer that nqw? 
• 

1'Ir. l{1·amer: I ha\1 en 't got it, yo111· Honor. I '111 \Vait-
i11g for my associate to bring it c1ow11. 

• 

Cross-examination of Joseph Kelly. 

By l\fr. Fulton: 

Q. You 111entionecl, sir, t.l1at )'Ot1 '''et·e fi1·c(1. 
t1scd tl11lt word. 

I tbi11k you 
• 

• 
A.. Tl1a t. 's right. • 

Q. Yc1u \ver·e fir·ed by l\fr. Self? 
A. That's i·ight. He te1·1ninated 1ny employment. 
Q. Yo11 are no'v \vi th a radio statio11, a1·e yo11? 
A. That's right. 
Q. A11d \Vhere¥ 
A. Dayto11, Ol1io. 
Q. He'''' Io11g 1111\'e )'OU })ee11 \Vit.11 t11at i·adio sta t.ior1? 
A .. Si11ce Feb1·11a1')' 1, 1949. 
Q. "Tl1at is its 11ame? 

·A .. WONE. 
• 

• 

• 

Q. Had you ))ee11 '''it.h ai1y othc1· 1·aclio st11 tio11 ))efo1·c 
tl1at? · 

A. Never, at no tin1e. 
Q. \·V hat 11e\\'spa])e1· expe1·ic11cc clicl )'011 11avc 1Jefo1·e 

[fol. 3991 yo11 ca111c to t11e .Jo11r11al 7 
A. Ho,v n111ch, yo11 n1ea11, i11 year·s? 

Q. Yes. 
A. Abo11t thirty yea1·s experience altogotl1er. 

Q .. Yo11 said )'Ott 'vere fired l)y Self? 
A. That's 1·igbt .. 

• 

Q. Ar11l )'Otl left with considcralJ]e ill fceli11g to,vart'l 
Self, c1i1ln 't yo117 

A. Well, i11 view of the fact that son1e of the things he 
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told me \Vhen he employed me, and tl1e 'vay the thing ter
minated, I was very disappointed. 

Q. Now, I put the c1uestio11 to you, you left \\'ith extre111e 
ill feeli11g toward Self, didn't yol1 7 

A. As far as anyone under the same circumstances, yol1 
v.1ouldn 't feel ve1·y ki11dly to tl1e n1an. 

Q. J\fy question is: you left with ill feeling to"\va1·cl l\{r. 
Self, didn't you 1 

A. Yes, in a '''ay, sort of a grudge against him. 
Q. That's right, you harbored a grl1dge agai11st l1im, 

didn't you 7 
• 

A. Not beca11se of anythi11g other tbai1 '''bat be dicl to 
me. 

Q. I say yo11 harbored a grudge against him? 
A. Yes, I'll say t.l1at. . 

1vfr. Fulto11: That is all. 
[fol. 400] l\·I1·. l{rame1·: Cou118el 11as kindly co11sented to 
sti1)ulate as to tl1e a11the11ticity of Govc1·nment's Exl1il)it 
140, \\1l1ich co11sists of an acl,1e1·tising co11t1·act \Vit.11 the 
Lorain J our11al l)y 1'.Ia1·shall 's A11to Se1·vice, a11cl a COJJY 

of a letter fron1 D. P. Self, to G. vV. J\fa1·shall datecl No
vember 2, 1948. I therefo1·e offe1· Gove1·n111ent 's Exhibit 
140 in evide11ce. 

The Court: It may be received. • 

Mr. K1·an1er: I 'vould like to read the letter: 
• 

''Dea1· l\1r. l\{arsl1all: 

Y ot1 are hereby i1otified that )'Ol11· advertising con
t1·act dated A11gt1st 12, 1948, is ca11celled thirt)' days 
from this date. Sincerely, The Lo1·ain J 011r11al. '' 
Signed D. P. Self, Busi11ess 1'1Ianager. 

Mr. Fulton: I '''oulcl like to call yol1r Honor's attention 
to tl1is contract, Exhibit 140, that it contai11s a provision: 
''This contract inay be cancelled by the publisher ltpon 
thirty days '''ri tte11 notice.'' 

• 

• 
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[fol.· 401] · RoaERT A. HARLEY, bei11g called as a \\ri.t11ess 
by 1)lair1tiff, and fi1·st duly S\\'01·11, \\'as exa111ined ai1d testi
fied as follo'\'s: 

])irect exa111ination of Robert A. Harle}'· 

By l\:f r. Kramer: 

Q. "\Vl1at is }'Ot11· nan1e, !)lease 1 
A. Robe1·t A. Harlev . • 

Q. \Vhat is your address? 
A. I live i11 S1)1·i11gfielcl, Ol1io. 
Q. 'Vhe1·e and ~}' ,vJ1on1 are }'OlI 110\v en1plO}'Oc1? 
A. Columb11s Citizen, Col11mb11s, OJ1io. 
Q. Is tl1at a r1e\\'Spaper1 
A. Yes, sir. 
Q. V.7 er·e you eve1· e1nployecl lJy tl1e Lo1·ai11 J 0111·11al 1 
A. I 'vas. 
Q. D111·i11g '''hat 1Je1·iocl '''ere )'011 c1111Jloyecl tl1c1·c? 
A .. Ai1,g11st 23, 194-S·t.o 1\·farch 1:7, 1949. -
Q. We1·0 yo11 firec1 or cli(l ~·011 loa\'O vol1111t.a1·ilj'? 
A. ''7 cll, I left aft.e1· telli11g 1\·[1·. l\·f alo"}' I \\'a11t.ed to look - . 

aro1111cl fo1· a11otl1er jolJ; I loft alJ011t t'vo a11cl 11 l1alf 111or1tl1s 
after that. 

Q. "\yhat \Vas yo111· positio11 "'it.h t.J1e T_.orai11 J Olll'JJa]? 
A. J\[11nagi11g editor. . · · . 

[fol. 402] Q. }~011 \vere u11der l\·[1·. 1\faloy? 
A. TJ1at 's 1·igl1t. 
Q. Do }'Ott I.:no\v l\·I1·. D. P. Self? 

• 

A. I clo. 
Q. v.r as lie '\'i t.l1 the Lo1·ai11 .J 0111·11al '''}1ilc }'011 '''ere 

t.here? 
A. He '''as. 
Q. Wl1at. IlOsition clid he J1olcl? 
A. He \vas ·husi11ess manager. 
Q. Did yotl cve1.- 11~1\'C a11y co11versation \\•ith 1\·[r. Self 

i·ega1·di11g tl1e po lie)' of t11c Lo1·a i 11 .J 0111·nal tO\\'a1·d ad
ve1·tisers 'vho aclve1·tised O\'er the Raclio Sta tio11 \VEOL 1 

A. I dicl. 
Q. Whe11 ,,·as it yot1 11acl tl1ese co11'i1c1:satio11s? 
A. Well, as I i·ecall it '\'as i11 the late fall of 1948. 
Q. Was anyo11e else IJI'esent-1 
A. No. I \Vas tallci11g with 1\fr. Self. 

• 
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Q. In the office of tl1e Lo1·ai11 Journal in Lorai11, Ohio' 
A. Yes. 
Q. Tell tl1e Co111·t as i1ear as you ca11 re111e1nl)er ''i"hat 

• 

1f 1·. Self said. 
A. \~Tell, 've we1·e t.alki11g <'1. l)o11t v\TEOL and lie 11acl a 

list of aclve1·tise1·s 011 his des!\:, a11d l1e sl1o'''ecl t.hc list to 
111e ai1d said it. '''as a list of advertisers 'vl10 hac1 11ee11 011 
WEOL 01· 've1·e 011 \\TEOL, a11d he \\'as maki1ig a check 
111a1·k of tl1ose he hacl pers11acled to get off \\TEOL a11d 
con1e l)ack to tl1e ne\\'s1Ja1)e1· anli advertise i11 the 11e,vspa1)e1· 
[fol. 403] exc.lusively. · 

Q. Did 11e 11se t11e \\'01·d '' excl11si,•el)'' '? 
A. He n1igl1t not l1ave ltsecl the exact \Vord but. that is 

tl1e tl1i11g he 1neant. 
• 

1\11·. F11lto11: I ask t11e ex1)ressio11 '' tl1a.t is t.l1e thing l1e 
n1eant'' ancl t11at. tl1e \vo1·d ''excl11sively'' go 011t. • 

The Co11rt: HO'i\' is that? 
~fr. Fulto11: He said ''e.xcl11sively'' t.hen he said, ''well, 

11e dicl11 't use tl1e ,,·orcl excl11sively' '. 
The Co111·t: I g11ess you are quite 1·ight .. 

out. 
That 1nay go 

Q. I \vould lil\:e to inst1·11ct the '''itness he cannot state a 
c.011cl11sio11 t.hat he cle1·ived f1·om \Vhat l\·Ir. Self saicl. You 
ca11 eithe1· tell 11s cxactlj' \\1l1at he said, \vhich is of cou1·sc 
in11)1"c>l)al)le, c11· tl1c s11bsta11cc of \\1l1a t }1e s1.li1l. NO\\', \Vha t 
'''as tl1c s11IJsti.111ce of '''l1at lie S~lid? 

A. ''Tell, t11e sulJsta11cc \V<.ls lie J1acl this list of acl,,ertise1·s 
a11d t11e'' '''c1·c t1clve1·tise1·s \vho hacl !Jee11 i11 tl1e Lo1·ai11 

•' 
.. T 0111·111.tl n11<l tl1ey 1.tls1J l1ad go11e ancl tal~en a co11t1·1.1ct to 
t1cl\'c1·t.ise 011 the i·ac1io, i.t11cl of cou1·se be bt1d a1)1)1·01tcl1ecl 
the adve1·t.ise1·s 01· 11is rc1)1·esentati\'es had to c1.l.11cel tl1ei1· 
co11t1·1.1cts ,,·ith \\TEOL; if t.l1ey stayf•d c111 "\7EOL t.l1en t.he)' 
co11lcl11 't acl\1c1·tise i11 t.he Lo1·ai11 .J 0111·nal. A11d l1e l1ad 
.[fol. 404] al1·e1.1cly macTe some cl1eck 1narks 011 his list of 
son1e advc1~tise1·s '''110 J1ad ci.t11celled '''it.h the i·adio sta
tio11. 

Q. Do )'Oll k110\V '''l1etl1e1· a lette1· '''as eve1· \v1·itt.e11 to 
.J 0111·11al rlc1,•e1·tise1·s 1·ega1·di11g tl1e J)Olicy of tl1e ,1·ou1·11al 
tO\\'a1·cls i·adio <lclve1·tising? 

A. \Yell, I 1·ec<1ll 1)f scei11g <1 111i1neog1·aph lette1· the1·e 
i11 tl1e office tl1a t. had bce11 p1·e1)a1·ed. 

·Q. Y 011 do11 't kno\v \vhethe1· it \Vas ever se11t? 
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A. I do not. 
Q. Did l\fr. Self tell you anytl1i11g abot1t tl1is mi1neo

g1·a1Jl1e(l (loct1r11ent 1 
A. He said letters \Vere being sent to the adve1·tise1·s. 
Q. No, I ai11 af i·a id )'Ou 111ist1r1de1·stoocl i11e. Did lie tell 

)'Ot1 a11yt.I1i11g abot1t he 111ay 11ot l1ave, I do11 't. k110\\' clicl 
l1e tell )'Otl a11yt.l1i11g alJ011t this 1Jartict1lar 1nin1eog1·apl1ed 
Jett.er f 

A. No. 
Q. Do yot1 kno\V a l\fr. Har1·y H11gl1es? 
A. I do. 
Q. '\Vas he or is he e1111Jloyed by the Lorain J 0111·nal 1 
A. He \\'as employed \vhe11 I \Vas \Vorking t}1ere. 
Q. V\711at ti1nes \Vas he e1111Jloyed? 
A. Well, tl1at \Vas the pe1·iod \\1}1e11 I \Vas there. 
Q. A.t all times 'vhe11 you '''ere there 1 
A. At all t.i111es \\1]1e11 I was the1·e. 

-
[fol. 405] Q. Do )'Ot1 J...110\V \\1l1ere l\·[r. Harry Hughes is 
now? 

A. No, I don't. 

1\11·. K1·ame1·: l\'Ir. Horvitz just told i11e l\ir. H11ghes is 
st.ill '''ith the .Jo11rnal. 

Q. Did )'Oll 11a\1 e a11y co11\1 e1·s11t.ions \vith 1\·[1·. Hughes 
1·ega1·di11g tl1e a1·ea i11 '''l1icl1 tl1e Lo1·ai11 .J ou1.·1111l '''as ci1·
ct1lt1tccl lJy ca1·1·ie1· c11· 011 11e\\1ssta11ds Y That ca11 ])e 1111-

• 
S\\'ered :;1es or 110. 

A. Yes. 
Q. D1J )'Ot1 k110\v ,,·}1at l\·I1·. Ht1gl.Jes, fJositio11 \\'~ls '''itl1 

t.l1e Lo1·11i11 .J c1u i·1111l \\' 11c11 )'Otl l1ad these co11vc1·sa tio11s 7 
1\.. Ci i·ct1 l<l tio11 i11a11age1·. 
(-l· A11(I clo )'Otl 1·e111e111l)e1· \V}1e1·e it \Vas tl1at yotl l1t1cl 

t.hese co11\1e1·sa tions T 
A. lit the l)ffice. 

. Q. Wl1a t office~ 

A. Lo1·ai11 J ou1·11<1l, Lorai11, Ohio. · 
Q. Do yo11 t·e111en1J)e1· ,v}1at 1·oon1? 
A. Tl1e eclitori11l 1'00111. · 
Q. Diel )'OU l1<:l\'C a11y co11ve1·satio11s \\•itl1 1·11·. Hugl1cs 

i·cg·111·1:li11g tl1c .Jo111·11i1l's 1·elat.io11s '''itl1 t11e Ely1·i;1 Cl11·c111i
cl e-Telcg1·11111 Y 
· A. Yes. 

• 
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Q. \Vere t.hey sepa1·a te f 1·0111 the p1·evious con versa tio11s 
yot1 just describecl in time or \\1as it all in the same 011e 7 

~<\.. \Vell, I talked to l1i111 at ''a1·ious times in the edito1·ial 
[fol. 406] room ancl in the otl1er rooms there. 

Q. Do )'OU i·en1e1nbe1· any partic.ular co11ve1·satio11 )'OU 

had ll0\V7 
A. v\T ell, I reme1nbe1· talking abo11t the Elyria paper with 

hin1 at 011e t.ime. 
Q. And \Vas a11)1011e else p1·ese11t? 
A. Not i11 l1ea1·ing dist.a11ce. 
Q. Do yc1u i·en1en1bcr abo11t \vhc11 that. \Vas 7 
A. ''7 ell, I left there in the late fall of 1948. 
Q. Please state tl1e sulJsta11ce of the conversatio11 you 

ren1e111be1· \\1 ith l\f i·. H11gl1es 1·eg<.11·ding the Elyria paper. 
A. \:Vell, I asl;:ed hin1 al)out the Ely1·ia situatio11 a11d \Vl1y 

tl1e Lorai11 .J 0111·11al tlidn 't co1npete ino1·e \vit.h tl1e Elyria 
pape1· a11cl go after 11101·e Ely1·ia ci1·culatio11, 01· tl1e Ely1·ia 
pa1Je1· con1e ii1to Lc11·ai11, 1.)ecause you co11lcl11 't 1J11y the 
Ely1·ia pa1Je1· i11 Lo1·kti11 011 the 11e\\'S stt111ds; and he said 
tl1c1·e \\'as a so1·t of a sta11di11g agree111e11t bet.,veer1 the 
Ely1·ia pape1· a11d tl1e Lo1·ai11 pa1)e1· fo1· each to stay i11 
its O\Vll te1·1·i to I"\' . 

• 

Q. No\v, Jl.f1·. Ha1·lcy, yot1 l1sed tl1e \\101·d '' ag1·eemcnt''. 
A1·e yo11 absol11tely ce1·tain IlO\V I do11 't. mea11 certai11 
1Jeyo11cl a11y doubt l)ut ce1·tai11 be)·o11d a i·easonahle doubt
tl1a t l\·I i·. H 11gbes llscd t11e \vo1·cl '' ag1·ceme11t' '? 

A. \Vell, as I i·ccall be said '' <t sta11dir1g agreen1ent' '. 
Tl1at is al'''ays fixecl i11 n1y 111i11cl, ''a sta11ding agreeme11t.'' 

Q. Tl1at. is tl1e 1Jest of you1· recollectio111 
[fol. 407] A. Yes. 

Q. \\711ile you \Ve1·e \\'i th the Lorai11 J ou1·nal do yo11 

kno\v 'vl1ethe1· one of it.s 1·ep1·ese11tatives listened to broad
casts of Statio11 WEOL? 

A. Yes. 
Q. Ho\v do you h110\\' this? 
A. 011e of t11e 1·e1Jo1·ters \vorki11g for me was liste11i11g 

to the IJrograms. 
Q. Ho'v clo yo11 kno\v it 1 
A. I sa\V him in 11is ca1· at t.he radio. 
Q. Did )'OU see him in the car 7 
A. I looked 011t of t.he \vindow ai1d l1is ca1· \Vas parked 

out there. 
Q. Did he tell you why he \\'as listeni11g to the p1·ograms 1 
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A. 1\11·. 1\ialoy \\'a11ted l1in1 to liste11 t.o the IJrogra1ns. 
Q. Is that ,,·}1:01t he told you 01· 1\·[1·. 1\·[aloy told you? 
A. No, tl1a t is ,,,. 11a t tl1e i·e1Jo1·te1· sa icl. 
Q. Do )'OU ktlO\\' \\1l1ile yo11 \ve1·e '''itl1 tl1e L1J1·ai11 .r 0111·nal 

\\•l1etl1e1· it inacle a11;1 \vi1·c i·cco1·di11gs of ''7EOL prog1·a1ns? 
A. Yes, it dicl. 
Q. Ho\v clo )1 011 k110\\'? 
A. \Vell, I sa \V tl1c \Vi1·c 1·cco1·di11g outfit the1·e, a11{l it ,,·as 

}Jl<1;•ecl la te1· i11 t11e co11f e1·e11ce. 
Q. Tl1e r·eco1·cli11gs \ve1·e JJ!ayed lt1te1·? 
A. Yes. 

[fol. 4(>8] 
A. No. 

Q. Did yo11 l1ca1· the 1·cco1·di11gs? 

Q .. Did t111y i·e1J1·ese11tativc of tl1e Lo1·ai11 J 0111·11al tell 
)'011 ''·hy tl1e 1·eco1·cli11gs \\'e1·e l)ei11g i1111de? 

A. No. 
Q. Do )'OU ]{110\v \vl1y they \\'e1·e l)ci11g 1nade? 
A. \\Tell, the;• \ve1·c bei11g 111acle--
Q. Yes 01· 110. 

1\Ir. Fulton: It a1)pea1·s to i11e--

• 

Q. Yes 01· 110, clo ~·011 kno\v '''l1y t.hC)' \Vere 1Jei11g n1ade? 
A. Yes. 
·Q. No\v I an1 goi11g to asl\: you !Jut do11 't a11s,vc1· u11til 

cou11sel o])jects; '''l1y '''c1·e ·they 111acle? · 
• 

l\·[r. li"11lto11: Object.io11. No body told l1in1 '''hy so this 
ca11 lJe 11otl1i11g. excepti11g tl1c \\'01·J.;:i11gs of his 0\\'11 1ne11tal 
1)1·ocesses. 

• 

Tl1e Cot11·t: "\\TeJ1, l1e1·e is a 111a11 \\•]10 is i11 the en1ploy 
of tl1c l)Rl)c1· tcstifie(l 11e1·e t.l1ey \\'e1·c 1Jei11g 1nacle. Ife is a 
i·espo11sil)]c official at tl1e time of the Lo1·ai11 .J 0111·11~11. He 
is 11ot 011e of tl1e i)a1·ties or dcfc11da11ts i11 this case lJ11t l1c. 
had a 1·es1)011sible 1)ositio11. 

l\i1·. F ul to11 : A1·c t.b ey clai111i11g lie is a co-conspirn tor? 
Tl1e Cou1·t: Not i1ecessa1·ily. 

[fol. 40~1] They do11 't 11ave to. He '''as ll 1·cs1}011silJle of
ficial of t.hat co111pa11y and cc1·tai11ly lie ci111 tell \\1l1y those 
1·eco1·di11gs \\'e1·e n1adc. He 1uay aJ1S\\'e1·. 

l\{1·. Ft1lto11: He l1as to S})Cculate to gi\'e a11 a11S\\'Cr to 
tl1a t . 

. The ~~our·t: Well, if it is spec11lt1tio11, I >'"ill r11le it out. 
l\·I1·. Fulto11: He l1as 11ot stated he had autho1·ity . • 

The Cou1·t: Do yot1 k110\\' '''hy they \Vere made Y 
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The \.Vit11ess: They v.'ere mad~e-
Tl1e Co111·t: Do you know why? 
The Witness: Yes. 
The Court: Your ans\\'e1· is yes? 
Tl1e Witness: Yes. 
The Cou1·t: From \Vl1on1 did you lear11 \vl1y they \ve1·c 

n111cle? 
The v\Titr1ess: Fro111 several men in the adve1·tising de

partment. 
The Col1rt: F1·on1 any of these people '''110 a1·e l1ere, 

eitbe1· S. A. H 01·vitz or I. Ho1·vitz or "tlfalov 01· Self? 
• 

[fol. 410] The \\Titness: No. 
Tl1e Col11·t: All rigl1t. Sustained. 

Q. I call yot11· atte11tion to tl1c Elyria Cb1·011icle-Tele
g1·a111 agair1. Did yo11 ever have a11y conve1·satio11 \Vith 
ar1ybody i·egardi11g a purchase of tl1e Ch1·011icle-Telegi·am 
l)y tl1e Lo1·ai11 J ou1·nal or a11y represe11tat.ive of the Lorain 
Jo111·nal? 

A. Yes. 
Q. vVitl1 wl1om \Ver·e the co11versatio11s }1eld? 
A. 1'[1·. Hughes. 
Q. Do yo11 1·emen11Jer \Vhen the co11versatio11s \Vere held? 
A. 1.\T ell, that \Vas tl1e sa1ne time of the other· co11versa-

tions. 
Q. Was anyo11e else prese11t besides you a11d n'l1·. H11gbes, 

tl1at is \Vithi11 11ea1·ing distance? 
A. No. • 

Q. Do yo11 i·e1nemlJer 'vhat \Vas said b)' M1·. Hughes on 
th~1t SltlJject 01· the substa11ce of \Vhat he said? 

A. Yes. 
Q. W 011ld you please state the sulJstar1ce of ,v}1at he 

said? 
A. He saicl that if tl1e Elyria paper \Vere eve1· sold tl1ilt 

1\1:1·. Ho1·\1itz had fi1·st cha11ce on it. He hacl l1is eye 011 the 
pa1Je1·. 

Q. Tl1ank you, sir. Do you k110\v whethe1· the Lt)1·ain 
J ou1·11al accepted or i·ejected clt1ssified advertiseme11ts s11b
n1itted lJy t.he Lo1·ain S11nday N e\vs while you were witl1 the 
paper? 
[fol. 411] A. Yes. 

Q. Did they acce1)t them 01· did they reject tl1em ¥ 
A. They i·ejected them. . . - . • 

• 



Q. Do )'Otl ki10\V '''l1c> did the i·ejecti11g¥ 
~!\.. Tl1e c111ssificcl acl ma11age1·. 
l~. "\."\"'ho '''as t11at? 
.i:\.. n'l:1·. J (ISO})h Kelly. 
Q. Tl1e 111a11 '''ho l111s jtist testified? 
A. I clo11 't k110\v. 
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Q. \\1 1~ll, I clo11 't l..:.110\\' \Vl1ctl1c1· )'Oll k11c1\\' lie testificcl. 
Excuse me. 

1\'[1·. I{1·11111rJ1': No f1.11·tJ1er c1t1cstio11s, yot11· !'.11)1101·, of t.l1is 
\vitness. 

[fol. 41.2] C1·oss-exa1ni1111tio11 of R,oJJe1·t A. Ha1·lcy. 

By I\>[1·. Ft1ltor1: 

Q. NO\\' t.he11, )'Ott saicl yot1 \vc1·c11 't cliscl1a1·gccl, {]icl11 't 
)'OU 1 
• 

r\.. Tl1at's i·igl1t. 
Q. Yot1 also st1i.cl tl1at J)1·io1· tfJ y1J111· lc11\1 i11g )'C111 tolcl 

J\'f1·. 1\,f aloy )'Ot1 '''e1·e goi11g· to locil..:. fo1· t111otl1c1· J)lttce, clicl11 't 
youT 

A. Tl1at 's 1·igl1t. 
Q. 1\'f1·. l\·f11loy asl1:ccl )'Otl to lo1)l1: fc11· 11111)tl101· i:ilace, clicl11 't 

}10 ~ 
A. N 1), 11e cl id11 't. 
t~. Diel 110 11cve1· s:1y tl111t to )'Ott, si1·? 
A. He 11evc1· did. 
Q. N o\v, yo11 n1c11 tio11ed so111ctl1i11g a])o11t 11 i11in1co

g1·a1Jl1e•:l lic1c11111e11t. It \Vas11 't ''e1·y 11111cl1 clcsc1·il)ecl i11 cle
t<1il. I 110\\' <1sk )'OU }10\\' la1·gc a })ile of tl1ose i11i1neo
g1·a 1)l1ccl cloc11111e11 ts cl id )'Oll sec. 

A. ,,, ell, })iled 11}) thi1t J1igh. 
Q. I11clicati11g abo11t th1·cc i11ches? 

I\,r 1·. IC 1·;11111~1·: Is t.1111 t 1·ig·l1 t? 

A. It n1ight have }Jec11 abo11t tl111t l1igl1; 110 l1igl1er tl1a11 
that. 

Q. T l1ose docun1e11 ts \Ve1·e \\'l1ere '''J1c11 yo11 o])se1·ved 
tbon1? 

A. Tl1ey \\1e1·e 011 top of tl1e fi.li11g cabi11et. 
Q. Who })Oi11tecl tl1er11 out to you? 
A. No 011e. 

• 

Q. You sa ''' them you1·self 7 - . • 

• 

• 

• 

. ~ . . - ' . 
• 

• 
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A. Yes. 
[fol. 413] Q. Do you kno\v \Vhether they were mailed 
or not? 

A. I do 11ot. 
Q. Did yol1 count them? 
A. I did not. 
Q. Did anyl)ody talk to )'Oll about the1n befo1·e you saw 

tben11 
A. No. 
Q. Did a11ybody disc.uss \Vith you thei1· preparation' 
A. No. 
Q. Did you discuss '''ith anyl)ody after having seen 

them the JJ1·eparatio11 of t11ose docu111entsT 
A. I do11 't recall. 
Q. \\7bi1t clepa1·t111e11t we1·e you in Y 
A. Ecli to1·ial. 
Q. Tl1at is the san1e eclito1·ial cle1la1·tment 1fr. 1faloy 

is in 1 
A. That's right. 
Q. His positio11 \Vas what? 
A. Edito1·. 
Q. Yours \\'as \vbat? 
A. ~1anaging eclitor. 
Q. You1·s '''as i1ext i11 se11iorit.y u11der his? 
A. Tl1at's 1·ight. 
Q. 111 '''l1at clepa1·t.me11t. was 1f1·. Self? 
A. B11si11ess de1la1·t1ue11t. 
Q. \Vl1at clcpart1ne11t '''as l\I1·. Hugl1es in~ 
A. Ci1·culatio11 depa1·t111e11t. 

[fol. 414] Q. Those th1·ee depa1·t1ne11ts a1·e in a se11se the 
th1·ee n1ai11stt1y tle1Ja1·t11ic11 ts of a 11e\vs1laper; is that 1·ight? 

A. Y Oll l' a{lv·e1·tisi11g clepa 1·tme11 t is a n1ai11 departme11t, 
too. 

Q. V'iTell, tl1e adve1·tisi11g cle1la1·t1ne11t? 
A. A11d the mecl1t111ical. 
Q. B11t tl1e C(lito1·i~1l depart111e11t is a depa1·t1nent in 

a11d of itself; that's i·ight, isn't it? 
A. Tl1at's right. 
Q. Separate f1·om the b11sii1ess departn1ent.; isn't that 

rigl1t? 
A. That's right. 
Q. A11d your 'vork i11 the edito1·ial depa1·t1nent did11't 
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b1·i11g )TOU i11 close daily busi11ess associa tio11 \Vi tl1 J\1!1·. Self, 
did it? 

A. I thi11k it did. 
Q. Did it? 
A. Yes. 
Q. Ho\\'? 
A. \'7 ell, l):;· \1a1·io11s sto1·ies tl1at ,,·oulti 11ave a11 ad\1e1·tis

i11g co1111cct.io11 01· so1ne ))11si11ess co1111ectio11 to the111, l1e 
\\'011lcl lJ1·i11g· thc111 o\·e1· t.o tl1e desk a11d aslr ce1·tt1i11 sto1·ies 
to lJe cove1·ed. 

Q. 111 otl1e1· \vo1·ds, lie \\'OUlLl b1·i11g to you so111et.l1i11g for 
you to covc1· \\1l1icl1 ct1me to l1in1 th1·011gl1 his clepa1·tme11t? 

A. Tl1at 's 1·igl1 t. 
Q. To tl1at exte11t yo11 \\'ould lJe t11e11 as to those stories 

[fol. 415] '''01·ki11g t111cle1· l1is di1·ectio11; is tl1at rigl1t? 
A. No; I \\'011ld11 't lJe '''01·ki11g u11de1· l1is di1·ectio11. 
Q. You '''e1·e \Vo1·ki11g 1111de1· tl1e di1·ectio11 of J\1f 1·. 1\1alloy, 

'''e1·e11 't yo11 7 
A. Tl1at 's 1·igl1t. 
Q. 1'7J1at b1·011gl1t 3To11 i11 close busi11ess or tiaily t1ssocia-

tio11 \vitl1 :J\<I1·. H11gl1es 1 . 
A. vV cll, lie c11·01J1Jecl i11 to the edito1·ial de1Ja1·t111e11t thc:re 

f 1·on1 ti111c to ti111e a 11c1 clisc11ssed ''a 1·io11s 111a ttc1·s '''i tl1 tl10 
eclito1·ii1l staff, pa1·tic11la1·l)· s1Jo1·ts. He '''as tl g1·eat s1Jo1·ts-
1na11. 

Q. V\711at '''011ld lie Lliscuss '''itl1 the edito1·ial staff? 
A. \'7 ell, as I st1y, s1Jo1·ts; lie '''as a g1·eat s1)01·ts i·ead91·; 

l1e \\'0111(1 tt1ll( i1lJ011t tl1c ga111e. l1e 11acl see11 the 11igl1t l)efo1·c, 
\'a1·io11s situatio11s i11 lJaselJall, boxi11g. 

Q. 111 otlie1· '''01·cls,, c.on1e i11 a11cl disc11ss tl1c s1lo1·ts evc11ts 
l1e stl\V tlie 11igl1t. IJefo1·e a11cl hea1·d alJ011t as a11y g1·0111) of 
seve1·al 1ne11 migl1t '''110 '''e1·e i11te1·estecl i11 sin1ila1· sub
jects? 

A. Tl1at's i·igl1t. 
Q. J t1st as if I '''01·K'ed 011 the pa per, I n1ight co111e i11 

a11d cliscuss l)aselJ11ll or, I l1ope 11ot, a la\\'s11it; is tl1t1t 
right~ 
~ 

A. Tl1at 's i·igl1t. Sports; a11ytl1ii1g like t.}1at. · · 
Q. ?l·I1·. J~1·a111c1·, 11ea1·i11g 011e of )'0111· a11S\\1e1·s, ca111c 

lJack to it seve1·al ti111cs and 110\v I clo, too. I11 tl1is co11-
[ fol. 416] \'Cl'SU t.io11 \\' i tl1 n·I 1·. H uglies t l1a t )'Oll i·elil tecl 
011 the s11l1ject of t11e Elyria paper, 111ay I i11q11i1·c \Vhether· 

~) :26 
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that co11versatio11 V.'as one of those impromptu affairs such 
as those brougl1t about by 1vI1·. H11ghes' discussio11 of a 
spo1·ti11g event' 

A. It \Vas a disct1ssio11 tl1ere \Vl1e11 he \Vas at n1y desk 
and 've 've1·e talking about va1·ious t.hi11gs a11d I askecl the 
c1uestion. 

Q. Tl1at is, you askecl tl1e questio11 out of c111·iosity? 
A. That's 1·ight. 
Q. Yot1 did11 't ask the q11estio11 i11 a11d 011t of and through 

tl1e per·f 01·mance of }'0111· dt1ties an cl fu11ct.io11s, clicl you? 
A. As ma11<1gi11g edito1· I \Vas i11te1·ested i11 why \Ve dicl11 't 

have 111ore ci1·culation a11d I tl1ot1gbt there '''as a good deal 
the1·e for circulatio11. 

JYir. Krame1·: Excuse 111e: I'm sor1·y, I did11 't get that. 

( A11swe1· i·ead by repo1·ter.) 

Q. Diel yo11 talk \\'itb, 01· did it, occu1· t.o yotr to talk '''itl1 
yo111· supe1·io1·, I\fr. I\·Ialloy, 011 that st1bject? 

A. I '''as t;1lking to tl1e ci1·culat.io11 ina11ager \Vl10 is sup
posed to l.;110''' al)out the ci1·c11lation. 

Q. You '''e1·c talki11g· to l1i1n alJ011t t11e ci1·culat.io11, but 
you1· co11\'ersation developed i11to a 111atte1· of policy. Diel 
yot1 discuss t.hat afte1·,vards wit.}1 Mr. I\·Ialoy? 

A. No, I dicln 't. 
[fol. 417] Q. Did yo11 disc11ss it with eithe1· S. A. Hor
'rit.z or I. Ho1·vitz, the t\vo ge11tler11e11 11e1·e at. tl1e table? 

A. No. 
Q. Did you talk alJ011t it \vitl1 I\f1·. Self? 
A. I \vas satisfied \\1itl1 the ans,ve1· I got f1·01n l\11·. Hughes. 

He hacl bee- tl1ere 25 years; he sho11ld k110\v. 
Q. And he said tl1e1·e 'vas and I \va11t tl1is pou11ded do,v11 

clea1·ly 110\v, as bet,veen the t\vo }lapers a sta11ding agree
ment' 

A. That's correct. 
Q. You have 11eve1· l1eard anybody i11 the official family 

of eitl1e1· paper say a11y such thing, did yo11? 

Tuir. K1·an1e1·: 01Jjection, your Hono1·. 
The Co11rt: Sustai11ed. 

Q. Did you eve1· hear that said lJy aJ1ylJody co1111ected 
\vit.11 the Ely1·ia paper? 

A. I don't talk to people 011 the Elyria pape1·. 
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Q. Tl1at is not 111y c1uestio11, sir·. 
A. No, I did11 't. 
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Q. Do )'OU k110\\' \\•l1ethe1· tl1e Lo1·ai11 JJa1Jer, tl1t1t is, tl1e 
Lo1·ai11 LT0111·11al, ci1·culated i11 El)•i·ia by ca1·1·ie1· 01· tb1·ougl1 
11e\vsstands? 

A. I do11 't kno\v fo1· ce1·tai11. 
The Cou1·t: I did11 't l1ea1· )'Our a11S\\'e1·. 
The 'Vi t11ess : I do11 't 1;:110''' f 01· ce1·tai11. 

[fol. 418] Q. \\7 ell, i11 yo1lr' u11ce1·tai11ty, \\'hat is yo111· 
UJlS\Ve1· 7 

A. I lJelieve tber·e a1·e car1·iers over· there. 
Q. Ca1·1·iers of \vhat? 
A. N c\Vspa1Je1· ca1·rie1·s. 
Q. Of \\'l1at }JU}Jer? 
A. Lo1·ai11 J our11al. 
Q. In Elyria? 
A. T11at 's r·igl1 t. 
Q. A11d t.l1at \V11s t.l1e case \Vl1c11 )'Oll '''e1·e tl1e1·e, \Vas 

. t 'I l . 

A. I an1 u11certai11. 
(~. ''TJ1at allout. t.l1c st1lc of Lo1·ai11 pape1·s i11 Ely1·i<t 

t.l11·011gb t11e 11e\\•sta11cls 1 
A. \\7 ell, I cl icl11 't go i11to the ci1·c11latio11 angle of tl1a t 

i11 that res1)cct. 
Q. Yo11 011ly \\'e11t i11t.o it '''itl1 i·cspcct to fi11di11g out about 

t.he sta11c]i11g t1g1·ce111e11t, is tl1t1 t it? 
A. No; I \VUS j11st J1avi11g a co11versatio11 \\•itl1 nfr·. 

H11gl1es. 
Q. ''That ~'as this standing agree111ent that 1fr·. Hughes 

told vou about~ · 
• 

l\'11·. Kr·a111e1·: 01Jjectio11, your Ho11or . 
• 

Q. Wl1at dicl it embrace7 
The Co111·t: He ci111 1·elate it agai11, if yo11 \va11t 11i1n to. 
Q. ''7111l t did t11is sta11di 11g ag1·ee111e11 t en1l)race 7 

1ir. l{1·an1e1·: (J})jectio11. I do11 't t111der·sta11d the q11es
t.io11 a11d I tl1e1·cfo1·e 1Jcr·l1aps i111n1odestly ass11111e the \Vit
[f ol. 419] 11ess (1ocs11 't u11de1·sta11cl it. 

The Co111·t: °"r ell, iii so f111· 11s yo11 k110\v, '''hat \Vas tl1e 
sta11di11g· ag1·ee111e11t 1 ~rl1at is all lie is aski11g. 

Q. '\7}1at \Vas t.l1c sta11di11g agree1ne11t <ls 1·elated to )'OU 
by l\1r. H11ghes bet,vee11 these t\\'O 11e\vspape1·s 7 
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A. All I kno'v is that be said the1·e was a standing agree
me11t. I did11 't go ii1to eve11 details of the ag1·een1ent. 

Q. Sta11ding ag·reement to do 'vl1at ai1d for what? 
A. A sta11di11g agree111e11t tl1at tl1e Lorai11 paper 'vo11ld 

11ot p1·ess ci1·culation in Elyria a11d tl1at the Elyrit1 paper 
'vas not coining i11to Lo1·ain for circulatio11. 

1\ir. Fulton: All right. That is all. 
1vir. Kramer: No f111·ther questio11s . 

• 

[fol. 420] "\VILLIAM (fERHARDT, a wit11ess called hy J)lai11-
t.iff, being first d11ly S\\'orn, testified as follows: 

Direct examir1atio11 of \\7illian1 Gerhardt. 

By ~fr. Kramer: 

Q. What is your 11ame? 
A. \"\7illia111 Gerhardt. 
Q. S1)ell the last name. 
A. G-e-r-h-a-r-d-t. 
Q. 'Vl1ere do you live? 
A. 1948 B1·oadway, Lorai11, Ohio. 
Q. Do yo11 ha,,e a11)' fi11ancial inte1·est in tl1e Lorai11 S11n-

day Ne,vs? 
A. Yes. 
Q. What is the exte11t of tl1at interest¥ 
A. Y 011 1nea11 stork held¥ 
Q. Do yotl ow11 stock 1 
A. Yes. 
Q. \Vhat propo1·tion of the total amou11t of stock do you 

hold 1 a 

A. Te11 shares. 
Q. Do you .h."'110,v how many sl1ares there are 011tst.a11cl

ing' 
A. That I do11't kno\v. 
Q. Do you k11ow the exact i1a111e of the co111pany i11 "'bicl1 

vou o'v11 t11is stock? 
• 

A. Lorai11 Su11day N e\vs, I11corporated. 
Q. v'\7 er·e yoll eve1· en1ployed by tl1e Lo1·ai11 J Ollr11al 1 

[fol. 421] A. Yes. 
Q. \Vhen 1 

• 



A. F1·01n l\fay 21, 1948 until August 31, 1949. 
'Q. Did you leave vol t111ta1·ily or \Ve1·e yo11 fired? 
A. Fired. 
Q. In \vhat capacity \\'ere you emplo)1 ed? 
A. Classified adve1·tising sales. 
Q. Classified ad\'e1·tising sales? 
A. Yes. 
Q. Y 011 \Vere i·atl1e1· a lo\V crn1)loyee, then, I take it.? 
A. That's rigl1t. 
Q. What '''as yot11· st1lary a '"eek? 
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A. I \\'as 1111cle1· t11e governme11t G.I., and t.l1c J 011rnal 
paic1 111e $25 a \\'eek. 

Q. Ho'v m11cl1 cl id U11clc San1 IJa)' yo11? 
A. All inclt1si\1 c, it \Vas $200. Uncle Sam ga\'e 111e $90. 
Q. $90 a 111onth? 
A. Yes. 
Q. A11cl tl1e .Jo111·11al gave yot1 $25 each '''eek? 
A. TJ1at is rigl1t. 
Q. ,,r,)uld it be fai1· to desc1·ilJc your jolJ as on-t.l1c-jol) 

training? 
• 

A. Yes. 
Q. Well, \vl1at \\'e1·e yo11 being trained fo1·? 
A. Advertisi11g. 

[fol. 422] Q. N 8\\'SJJn 11e1· 11(1 ,·c1·tisi11g? 
A. Nc\\'S})U}Je1· 11dv·c1·tising. 
Q. 'Vl1ile yo11 \Ve1·e e1nployed by tl1e .J ot1r11al, '''110 \vas 

yot1r i111111edi11tc s111Jc1·ior? 
A. l\lr. Kell~' \\'as f1·om l\Iriy 21 of '48 t1ntil .J11n11a1·:;1 of 

· '49, ancl t.hen l\·[1·. l\·f at1s \\'as fro1n '49 1111til A11g11st of 
'49. 

Q. Ho\\' clo yo11 s1)ell l\·Iaus? 
·A. l\i-a-11-s. 

Q. I wo11ld like t.o get tl1ese dates again. '\711011 \Vas 111·. 
Kelly )'Our irnrnediate st1perior? 

A. From 1\{ay 21 t1nt.il J an11ar:;' 2. 
Q. From 1\'lay 21, 1948? 
A. Until January 2, 1949. 
Q. And then J\{r. I\:elly can1e along? 
A. That's right .. 

Q. You \\'ere t1nder· 11in1 f1·01n .Ja1111ary 2 t111til tl1e date 
you '''ere fired; is tl1a t 1·igh t 1 

A. That's right. 
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Q. What was that date 1 
A. August 31. 
Q. 1949? 
A. '49. 

• 

Q. Did J\f r. Maus ever give you any instructions as to 
the policy of the Lorai11 Journal to,vards those of its ad
vertisers who also advert.ised over radio statio11 "\VEOL? 

A. Yes. 
[fol. 423] Q. When did l1e give yot1 these instructions? 

A. Shortly after he bad become n1a11age1·, classified ma11-
ager; I would say i11 Febrt1a1·y. 

Q. Of 1949? 
A. '49. 
Q. \Vhere 'vere you "'hen he gave yot1 these instructions? 
A. Conference room of tl1e Lorain J 011rnal. 
Q. In Lorai11, Ol1ioT 
A. Yes. 
Q. V\Tas anyone else tlresent '\•hen he gave you these 

instruct.ions 1 
A. JI.fr. J\faus, M1·. Self, a11d J\1r. \.\Tilson. 
Q. What is JI.fr. Wilso11 's fi1·st name? 
A. v'1alte1· Wilso11. 
Q. \\That \\'as l1is position then \vi th t.he J 011r11al 1 
A. Classified solicitor. 
Q. Classified solicito1·? 
A. Yes; solicit.i11g. 
Q. State the st1lJstancc of the inst1·uctio11s t11at J\{r. lvfa11s 

gave yo11 regarding tl1e adve1·t,isi11g policy of tl1e Lorai11 
Journal to,vards those of its adve1·tise1·s '\•ho advertised 
over the radio. 

A. He instructed 11s what the polic)' 'vas of the Lorain 
J 011rnal in i·egards to t.he adve1·tising of tl1e 1·adio and said 
t.l1at t.he policy was that 've did 11ot. take aclve1·tising or ac
cept advertising f 1·on1 advertisers that are advertisi11g 011 
the i·adio. 
[fol. 424] Q. Did he say ''over the radio'' or dicl he say 
''over WEOL'''I 

A. Over WEOL. 
Q. Do yotl remember whether or 11ot l1e ever i·efe1·red to 

it as the Elyri~t radio' 
A. He did, yes. Elyria radio, \VEOL. 
Q. We1·e yo11 ever given any instructions as to tl1e policy 
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of the Lorain Journal . to,vards those of its advertise1·s 
who also advertised i11 t11e Lorai11 Sunday N e\vs? 

A. Yes. 
Q. WJ10 ga,1 e )'OU t.hose instruct.ions? 
A. I\fr. I\1aus. 
Q. And \V }1e11 were they given to you? 
A. v\7ell, tl1ey \Ve1·e constant from the first day that he 

took o\rer u11til I had left; eve1·y \\'eek. 
Q: ''r ell, clo ycJ11 l1<l\'e <1ny 1Jrese11t recollectio11 of a11y 0110 

of the instar1ces ,vJ1er1 l1e gave you your i11st.1·11ctions? 
A. They ap1Jea1·ed 011 A·Io11day 1nor11ing, e\•ery IvI011da)' 

mor11i11g. v\T}1atevc1· t.11e first or1e \Vas I do not k11ow. 
(~. I 1lid11 't ask :;•ou i1bo11t tl1e fi1·st one. I askecl you 

a1Jo11t any 1Ja1·tic11la1· 011e. Does a11y }J<1rtic11lar 011e st<111d 
out in )'OU i· 1ne11101·:;r 7 

A. Yes. 
Q. N(l\I', sto}J 1·igl1t. t.J1erc. Y 011 saicl yes, 0110 dicl. "7ho 

was prcse11 t at tl1is 011e tl1at sta11ds 011t i11 yo11r 111en101·y 7 
A. J llst 111ysclf. I \Vas tl1e only one }Jresent. 

[fol. 425] Q. You ar1cl J\f 1·. J\'!a11s alone~ 
A. Tl1at 's right. 
Q. Do yo11 i·e111cmlJer ;1lJ011t '''he11 that '''as1 
A. It \\'as a1·01111cl .J 1111e 01· .July of 1949 . 

• 
Q. Do )'Ott i·o111en1l)e1· '''lltlt J\·f1·. '1'11a11s said to yo11 '1 
A. Tl1e case \1•as i11 i·cga 1·cl to Debelco. 
Q. \-\7J1 at \vas tl1a t, De bclko l\·Iot.01·? 
A. Tl1t1t \1'as the Plymot1t.h and Dodge clealcr i11 Lorai11. 

He i11st1·11ctec:l 111c to go clo\\'11 a11d tell J\·Ir. J\·fo)1 e1· tl1at he 
\vo11lcl ha\'C to take llll of 11is llclve1·tisi11g out of t.J1e N e\vs, 
yes, 011t of t.hc N e\\'S, 01· lie '''ould l1e ca11cellccl f1·01n t11c 
Jo111·r1al. 

Q. He instructed yo11 to clo tl1at, is tl1at it? 
A. Yes. 
Q. Did )'Ott do it? 
A. Half \Vay or half willingl)'· 

Q. Which do you mean, half \\'ay 01· half \vi11ingly1 
A. H~i.lf \\rilling 1)7 • 

Q. Which? 
A. Half \villi11gly. 

Q. B11t yo11 cl id do it? 
A. I did. 

' 

Q. Do yo11 1·c111c111bc1· '''J1at yo11 said to 1'11·. I\·Io)'Cr? 
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A. I told J\fr. Moyer· exactly 'vl1at J\·Ir. J\·Iaus had told me, 
a11d J\Ir. J\fo:ver asked to see J\11·. J\'laus \Vith me . • 

Q. And did 1\:Ir. 1\foyer see J\£1·. Tviaus? 
A. Yes. 

[fol. 426] Q. \Vb ere! 
A. At t.he Debelko Tulotor Company. 
Q. J\fr. J\fa11s came do\vn 'vith yo11? 
A. Yes. 
Q. NO\\', '''ithol1t st.ati11g \Vha t 1vI1·. 1\foyer said, state 

'vhat l\'lr. J\·faus said to ]\foyer, if a11ythi11g. 
A. Tl1at I could11 't tell you, 1Jeca11se I \\'aited in the 

011ter office. 
Q. Oh, yo11 \ve1·en 't present dl1ri11g t11e co11ve1·satio11? 
A. I \\'asn 't. Ill'ese11t cl111·i11g t.he co11ve1·sation tl1at took 

place, 110. 
Q. I })elieve I forgot to ask yo11 '''h<1t. l\I1·. l\ia11s told 

yo11 tl1e policy of the Lo1·ain J 0111·11al '''as to\va1·ds the S11n
day N e\V8 adve1·tise1·s. I ar11 11ot i·ef erri11g to i·aclio ad
ve1·tise1·s. Diel l1e tell yo11 '''l1at the policy of the Lorain 
Journal '''as t.o\vard Sunday N e\VS advertisers 7 

A. He instructed llS to go 011t a11d tl1reate11 the adver
tisers i11 the Su11day N ev:s that '''e1·e adve1·tising i11 the 
S11nday N e\vs, t.o tbreate11 the111 that they \Vould be thro\v11 
out of the Lo1·ain .J 0111·11al if thei1· ad appeared i11 the 
Lorai11 Su11clay N e\vs. 

Q. If t.heir acl aJlpeared i11-
A. 111 t.l1e Lo1·ai11 Sundav N e\vs . 

• 
Q. Did l1e t.ell yo11 that yo11 \\'e1·e to tell tl1cm tl1at their 

contracts '''011ld })e ca11celled? 
A. No. 

[fol. 427] Q. '\Vit.h i·espect to raclio aclve1·tise1·s ,v]10 also 
adve1·tised in the J ot1r11al, did TuI1·. 1ia11s i11struct you to tell 
them their contracts \Vo11ld be ca11celled if the}r persisted 
in advertising in the N e\vs? 

A. Yes. 

Jl\Ir. Kramer: That is all. 
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C1·oss-exarnination of \:li7illiarn Cicrl1ardt . 
• 

. 

By l\ir. Fultor1: 
• 

• 

Q. You are a shareholder i11 tl1is paper O"'i1er in Lo1·ain 
that publishes on Sunday f 

A. Yes. 
Q. Do yo11 '''01·k also for tl1at })8})er? 
A. Yes. 
Q. \:li7ha t is yo11r jo lJ? 
A. Ad,1 e1·tisi11g mana.ger. 
Q. \Vl1at ot.hc1· 1)ositio11 clo }'Ott l1i1,1e '''it.h tl1e pape1·? 
A. Tl1at. is all, 011tsiclc o.t' stocl;:J1olcle1·. 
Q. A1·e yo11 a cli 1·ecto1·? 
A. Excuse n1e, di1·ecto1·. 
Q. A1·e )'011 a11 officc1·? 
A. No. 
Q. Who is Preside11t? 
A. l\·[r. St.ockcrt .. 
Q. "\Vl10 is Vice P1·esidc11t.? 
A. His wife. 

[fol. 428] Q. A1·e you tl1c T1·cas11re1·? 
A. No. 
Q. W110 is? 

• 

• 

l\fr. K1·an1er: I ol)jcct to '\•J10 t.J1c T1·cast1rc1· is, if he 
isr1 't. I didn't ask 11im alJ011t t.l1is. All 11c ca11 lJring 011t 
is \vhat be is. It is 011tside of t11c scope of tl1c di1·ect. 

The Co111·t: \VJ1at is tl1e p111·pose of it? 
l\·11·. F11lto11: I j11st 'va11t to soc '\•l1i1t l1is co11r1cct.io11 is 

'''ith t.l1is })apc1·. 
The Co111·t: Y 011 car1 ask l1in1 \v}1at l1is co1111ectio11 is. I 

an1 'vo11de1·i11g '''l1at pu1·pose is se1·\•ed_}J)' fi11cling 011t atJout 
t.l1e officers. 

l\·fr. Ft1lto11: I '''as aski11g hin1 al)o11t office1·s lJeca11se J1is 
ans,ve1· to t11e first quest.ion indicated he '\'asn 't su1·e alJ011t 
his connectio11. 

The Co11r·t: I tl1ink 11e \\'as st11·e '''hen ''011 askecl hi111 
• 

if he held a11y office . • 

Q. Who '''as it. that told yo11 to th1·eatcn nd,•e1·tisers? 
A. Say tJ1at agai11. 
Q. Who tolcl yo11 to tl11·cate11 advertisers 1 
A. l\f 1·. l\'Ia11s. 
Q. "\Vho used the \\'Ord '' tb1·eaten' '? 

• 
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A. JI.fr. Maus. 
Q. So that in giving those instructions he said to you to 

[fol. 429] go out ai1d threaten these people? 
A. That's i·ight. 
Q. Did he tell you 11ow to threaten them? 
A. That 'vas our job. He told llS to threaten t11en1. He 

did stress t.l1e point that tl1e t111·eate11i11g \Vas to ])e ca.11celled, 
t.J1ey \vere to l)e ca11cellecl out of the pa}Jer. Ho,,· 've \Vent 
about. th1·eateni11g other,vise, '''as ou1· joll. 

Q. What abo11t those \vl10 acl\rertised o\rer the raclio? 
A. That \Vas a cli1·ect tl1reat fro111 hin1. It came f1·om 

hin1 and 1\fr. Self both. 
Q. To whom¥ 
A. The aclvertiser. 
Q. \\7 ere yo11 wi t.h them? 
A. Yes, I was. 
Q. \\7l1en t.hey macle t.he t.h1·eats 7 
A. Tl1at's right. 

• •• 

Q. And tl1ey llsed the \\'Ord '' t111·eats'' \vhen they talked 
to t.he adve1·tisers, dicl tl1ey? 

A. 111 regards to \\rho1n ¥ 
Q. The aclvertisc1·s. \·Vhe11 yo11 \Ve1·e \vi th ]\fr. Self 'vhen 

he \Vas talki11g to someone ,vJ10 aclvert.ised over t.l1c i·aclio 
did yo11 hear him say in effect, ''l'' or ''we'' threaten 
you7 

A. Not 1\·Ir. Self, no. 1\1r. l\faus. 
Q. You beard I\·Ir. 1\1aus l1se the \vord '' tl11·cat'' to tl1e 

advertisers 7 
A. Not t.l11·catcn, 1J11t cancel. They \VOllld ca11cel tl1eir 

[fol. 430] co11tr~lct. It \Vas11 't tl1reaten there '''as no t.h1·eat 
to it. 

Q. I see. Now, yoll are tl1e advertising man, are11 't. yot1? 

Mr. Hor,rit.z: Advcrtisi11g 1\1.anager. 
Mr. Fulton: No; adve1·tising man. 

Q. You are the adve1·tising n1an? 
A. Yes. 
Q. "\Vho '''as t.l1e advertising ma11ager? 

• • 

The Court: I t.hi11k it might be \\'ell if only one person 
would c1·oss-examine l1ere. 

·Q. \Vho is tl1e adve1·tising manager 7 
A. I an1. 
The Court: I tl1ink \Ve '''ould get along much better. 
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Q. Do you ki10\v \vhetl1er a11y adve1·tisers who carry ad
vertising in you1· paper, yo111· Su11daj' 1}ape1·, also adver
tised in the Lorain .J our11al? 

A. Yes, t.hey do. 
Q. Do they? 
A. Yes. 
Q. Quite a fev.'? 
A. There a1·e. 

l\f r. F11lton: That is all. 
l\•fr. J(ramc1·: No f111·tl1er q11cstio11s. 

• 

• 

[fol. 4:31] F111·ther C1·oss-exa1nir1atior1 of Isadore Hor\1 itz. 

By l\·I1·. I\:1·;11ner : 

l\fr. K1·amer: I offe1· i11 B\1 icle11ce Gove1·n111ent 's Exhibit 
119, '''hicl1 is the A11dit Rcpo1·t for the Lorai11 Jo111·11al ancl 
the Tin1es-Herald, as to \vhich I 11nde1·sta11cl t11e1·e ,\,ill be 
no objection. 

Mr. F'ulto11: No olJjectio11. 
l\·Ir. Kran1e1·: l\f~1y it 1Je ~icl111ittocl, yo111· Hor101·? 
The Co111·t: It maj• be rcceivccl. 
Mr. Kra1ne1·: I '''ill offer ir1 oviclcnce 0110 pa1·agraph of 

a stip11lation. 

Q. Is the Lorain .J 0111·11al a gc11eral 11ov.1spaper, that is, a 
nev.1spaper of genc1·al daily ci 1·c11latio117 

A. Y1~s. 

Mr. K1·n111e1·: I offe1· i11 evidence, yo11r Honor, parag1·apl1 
1 of a stip11latio11 1Jet,vee11 t11e U11it.ecl States of An1e1·ica 
and tl1e defor1clar1t, elated J a1111;11·j' 25, 1950, relati11g to tl1e 
natio11al adver·tisi11g of tho Lorai.11 .J ou1·11al. Your Ho11or 
has a copy of it before yo11. 

Tl1e (:!ou 1·t.: Yes. 
Mr. K1·amer: I \vould like to read part of it into tl1e 

record. 

''United States of America, Plai11tiff, and t.}1c De
fencla11ts, Lorain .Jol11·nal, Sa1nl1cl A. I101·vitz, Isacloro 
Horvitz, Fr·ank l\fa1oy, ancl D. P. Self, 1Jy t11eir atto1·
neys, hc1·elJy st.i1J11latc a11cl ag1·cc t.]1at tl10 Lo1·air1 .Jo11r-
11al is 110''' i1 fJart)' to co11t.racts \\'ith tl1e co11cer11s ido11ti
.fied 1Jclo\V tl11·ougl1 tl1e ad\1e1·tisi11g age11cics. "'hose 
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[fol. 432] nan1es and addresses are also set forth be
low, the p1·i11cipal place of bt1siness of each of tl1e con
cerns acl,,e1·tisi11g througl1 said agencies is located i11 
a state othe1· tha11 the State of Ol1io. Each of said 
co11cer11s has its a{l\1 e1·t.isi11g c.opy st1brnit.ted to t11c 
Lo1·ai11 J ou1·r1al Compa11y by it.s advertising agency. 
Said co11t.1:acts })t·ovide fo1· t11e }J111·chase lJy each of 
said co11cerns, th1·ot1gl1 its aclve1·t.isi11g agent, of a(lve1·
tisi11g space in the .J ot1rnal and the Tin1es-Herald, a 
ne\\'Spai)er, a11cl pt11·s11a11t to said co11t1:acts the Lorai11 
J ou1·11al Compa11y p11blisl1es said aclvc1·tiscn1c11ts in said 
ne\\'S})aper.'' 

Tl1e1·e then follo"\\'S a list of so111e si:s:t:,1 ocld, perhaps 
mo1·e, co11t1·acts. I \\'011ld lil{e to call the Cot1rt's attcntio11 
to the fact tl1at i11 each case the adcl1·ess of the advertising 
agency is ot1t.sicle t11e State of Ol1io. 

Q. Do yo11 kno\\' \\'he1·e tl1e adve1·tisi11g COllY pt1rst1a11t to 
the co11tracts as to '''l1ich )ro11r cot111sel 11as sti1)11lat.ed comes 
fron1? 

A. No, I do not. 
Q. Yo11 do not1 
A. No. 
Q. '\7bo i11 yo11r 11e,vspa1Je1· organization \V011ld know 

that? 
A. J\'11·. Self, i11 all i:i1·olJalJilit.y. 
Q. In tl1c C•Jtll'Sc of Ctlr1·yi11g ot1t these national advertis

i11g co11t1·act.s, are )'Oll 11ot tJaid ])y cbecl{ for cloi11g yo111· 
share of tl1e contract? 
[fol. 433] A. I 'vo11ld say in most i11sta11ces \Ve are paid 
by check. 

Q. Ai1rJ ii1 tl1ose. insta11c.es \vl1e1·e yot1 are IJaid by check, 
does tl1e cl1eck come f ro111 tl1e adve1·tisi11g age11cy or tl1e 
adve1·tise1·, if yo11 k11o'v? 

A. I do11 't k110,v. 

Q. l\'lr. Self '''011lcl k-:110"' tl1at, is tl1at it? 
. A. Yes. 

Q. Y 011 are P1·csiclent of the Lorai11 ,J ot1rnal Compa11y? 
A. Yes, sir. 
Q. Can you estimate \vbat pro1Jo1·tio11 of your t.otal gross 

adve1·tisi11g reven11e is clerived from national aclvertising1 
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1''11·. :r~1·a1ner: 011 '''l1at g1·ou11d 1 
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ll·Ir. F11lto11: I do11 't tl1i11l\: it 111al.:es a11y diffe1·e11cc ''•bat 
the g1·oss reve1111e is. 

The Cou1·t: Tl1e ,·ol11111e of lJ11sir1ess do11c 011 a na tio11al 
sea le might ha \'e sor11e ))ea i·i 11g. 

]\'fl'. F11l tori : NO\\•, if J'L1111· Ho1101· }Jlcasc, tl1e cl n in1 r11acle 
l1e1·e is tl1at tl1e Lo1·t1i11 J ou1·1111l a11c1 tl1esc clet'er1c1a11ts have 
do11e :1cts ,,.J1ich i11tc1·t'c1·c '''itl1 i11tc1·state t1·acle a11cl co111-
1ne1·ce. It. is11 't 11cccss:11·y tl1at IJc1·so11s cha1·gecl '''it.h i11ter
f eri11g \\•i tl1 i11 t.c1·sta t'~ t1·ade a ncl co111111c1·ce !Jc so engaged 
tl1emselves. We all k110\\' t11at. 
[fol. 434] TJ1e Co111·t: V\Tll)' '''011lcl11 't tl1c)' l1a\'C a i·igl1t 
to cstalJlisl1 it 1 TJ1ey ccrtai11ly ca11 't !Jc li111ited to 1}1·ovi11g 
0111:-i• Ila i·t of tl1ci1· case, ca 11 they 1 

l\~[1·. F11ltc111: I s:l)' t.l1is, t.l1at if tl1ey clo11 't estal.)lisl1 that 
these ot.he1· }Jc1·so11s i11 tl1is case a1·e c11gagccl in i11te1·state 
con1me1·ce, tl1ei1· ct1so fails, l)ecause it is tl10 con111101·co 
tl11·011gl1 tbe111 tl1at '''e a1·e s~1icl to i1n1Jinge upo11. It is 11ot 
llpO!l ou1· 0\\'11 COlllI110l'CC. 

Tl1e Co111·t: Tl1ey p.1·e cl1a1·gecl "\\'it·J1 <1ttc1111Jtocl 111or101Joly 
as \\•ell. 

:l\·I1·. F11lto11: 1\.. 11101101)oly i11 a cer·ti1i11 lJ1·a11cl1 of t1·acle 
:111cl c1:1111111e1·cc t·Ji:1t tl111s t'ti 1· l1:1s ]):;e11 est:11lllisl1l•cl tc~ J_,e si111-
JJl:-· l1JC:1]. 

Tl1e Co111·t: Is it tl1e fea1· of disclosi11g t.J1c i11fo1·1nation 
011 na t.io11al co11d i tio11s i 11 t}1 e 110\\'S IJa 1Jc1·s t.ht1 t c1111ses yo11 

• 

to olJjcct so se1·io11sly? 
ni1·. F11ltor1: Tl1at is lla1·t!J' it, ]Jut I still 1·e1Jl)' u1)011 tl1is 

otl1e1· legal 1JrOJJositio11. v'7e clo11 't 1111\'C to lJe c11gag·ed i11 
i11te1·state co111111e1·c.e to co111111it t1 \\11·011g l1e1·e. 

Tl1e Co111·t: I '\'l1olehea1·tcc11)1 ag1·ee ''•ith yo11 011 tl1at, lJ11t 
if it ca11 IJe sl10\v11 tl1ey a1·e e11gagecl i11 it, tl1c Go\'e1·11me11t 
is entitled to JJl'O\'e tl1a t. 

:l\·!1·. F11lto11: It is11't. 11cces1;;a1·y fo1· tl1cn1 to JJ1·ovc it. 
The Cou1·t: It 111ay 11ot. lJc 11eccssa1·y, !Jut t.J1cy a1·c cc1·

[fol. 435] ti1i11ly e11titlecl to IJl'ove it. 
]\f 1·. F11lto11: I clo11 't k110\\' '''hy it is 11ecessa1·y fo1· tl1e111 

to l)t•ove so111cthing tl1at is11 't esse11tial to thci1· case. 
Tl1e C~ou r·t: I clo11 't ];:110\\' \\']1ethe1· it is 01· i1ot. at this 

pqi11t. U11til the '''l1olc case is clevelo1Jccl, I ca1111ot tell. 
l\·I1·. Ft1lto11_: R.ig·l1t 111J ~1e1·e i11 tl1e Ctl)"ttliog[t Vt1llej' is 

a lit.tie 1·ail1·oacl, tl1e Ne'''lJ11rgh & Soutl1 Sho1·c, which op-
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erates com1Jletely i11t1·a-state, operates co1npletely \vit.hi11 
this county, 01Jerates '''it.hi11 the City of Clevela11d, a11d you 
cot1ld estalJlisl1 its impi11gc111ent upo11 i11terstate commerce 
eithe1· by i·est1·ai11t 01· n101101)oly '''itl1011t estalJlishing \vl1at 
its g1·oss re\'e11ues are, \vit.hout sl10,vi11g '''hetl1er it is a 
Class 1 rail1·oad 01· Class 2. 

The Cou1·t: I have11 't any do11bt abot1t tl1at. It is pt1rely 
a questio11 as to tl1e extent 01· volt1me of busi11ess done inter
state\\'ise. 

1\{1·. Kran1e1·: If tl1e court please, I l1aven 't asked for 
the volume: I :lskecl \\'hat 1)1·opo1·tio11. 

The Cou1·t: Yes; '''bat })1·oportio11 of it is national ad
ve1·tising. 

Tvlr. Kramer: I didn't ask '''hat tl1e volt1me v.'as. 
Mr. Fulton: Tl1en I 1nisu11cle1·stood vo11 . 

• 

[fol. 436] The c:o111·t.: That's '''hat I u11derstood the ques-
tion to be, what p1·opo1·tion of the volume of business done 
was 11atio11al aclve1·tisi11g. 

1\iI1·. Fulto11: Tl1at is a cliffere11t q11estion. 

Q. \Vl1at p1·01)01·t.ion of you1· total gross receipts is de-
1·i,,ea £1·0111 11atio11al adve1·tisi11g? T11e ans\\'er, if you k110'''• 
should be a pe1·ce11tage fig111·e. 

A. Less tha11 tc11 per cent. 
Q. Is it. 11101·e tl1an five J)e1· cent? 
A. I \vould say it is lJet,vee11 five Iler cent a11d te11 }lei· 

cent. 
Q. l\1I1·. Self 'vo11ld 1~11ow about that, too, wo11lc111 't he? 
A. Yes. 
Q. Do you have any '''1·it.te11 co11t1·acts 'vith adve1·tisers 

for goods a11d ser,rices \\1ho are located i11 Lo1·ai11 County 7 
A. Yes, \Ve l1ave co11t1·acts \vitl1 advertisers. 
Q. Is tho c.ost of tl1ose co11t1·acts i11 each case borne by 

the mercl1ant i11 Lo1·ai11 Cou11ty, or is it sha1·ed wit.h some-
011e else, if yo11 k11ow·~ 

A. That I co11ld11 't tell you. 
Q. Yo11 clo11't k110'''' 
A. No. 
Q. Are a11y copies of the Lo1·ai11 ,J 011rnal sent outside 

the State of Ol1io? 
A. I 'vould like to i·efe1· to tl1at exhil)it. 
Q. You 'var1t t.o i·efer· to Gove1·111ne11t 's Exl1ibit 119, the 

[fol. 437] Audit B11reau Report; is tl1at right? 
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A. That's correct. 153 i11 all tl1e ot]1e1· states. 
·Q. 153 copies of tl1e Lo1·ai11 .J ou1·r1ul are n1t1iled outside 

the State of Ohio 1 
A. Yes, si1·. 
Q. B3r t11e Lo1·ai11 J ou1·11al, is tl1a t 1·ight? 
A. Yes, sii·. 

Q. 153 ot1t of a total ci1·culatio11 of 110\V i11a11y as of De
cen1be1· 31, 1948? 

A. 20,690. 
TJ1e Cou1·t: Is tl1at }Jaicl ci1·ct1latio11? 

• 

1'·[r. K1·an1e1·: The cl:c1ily i1ve1·age 11et paid ci1·ct1latio11, as 
a11dited b,, tl1e Audit Bt1reau of Circ11latio11 . 

• 

Q. Isn't it a fact, 1\'f 1·. Horvitz, t.J1at the Audit Bt11·eat1 is 
r·egarded 1Jretty 111uch i11 the 11e\\'SIJa1Jer i11cl11stry as the 
Bible' 

A. Tl1at's co1·1·ect, tl1e ci1·c11l1:1tio11 Bil)le. It is acce1)tecl 
l)y eveI')'l)ody i11 t11e ad\1e1·tisi11g arlcl 11e,vs1JaJ)c1· i11t111st1·)'· 

Q. Does the Lo1·ai11 .J ot11·11al l1i1 ''c a11)' co11 t1·acts '''ith so
callecl })fess associa tio11s? 

A. Yes. 
Q. I l1a11d yo11 Gove1·11111e11t's Exl1il)its 121 a11d 122, a11d 

ask you to tell 111e \•cry lJriefly \v]1at encl1 of tl1ose is. 
A. Photostatic copy_ of tl1e sta11d:11·d fo1·n1 of Ur1ited 

P1·ess Associiltio11 a11cl Ki11g Featu1·es Sy11dicate fo1· tl1e 
I11te1·11ational Nc,vs Se1·vice \vi1·cs. 

{fol. 438] Q. "\Vhicl1 is tl1at? Yo11 say ''it''. "\Vl1icl1 
one? 

A. Exhibit 122 is Ir1ternatio11al N e'vs Service a11d 121 
is U nitecl Pi·ess. 

Q. Tl1ese co11t1·acts are 110'\' i11 effect, are tJ1eyT 
A. (Looki11g at co11t1·acts.) 

Q. ~fr. Horvitz, don't yo11 kno'\' \vit.hout 1ooki11g ,v}1ether 
you 110,v l1a ve a co11 t.1·act T 
• 

· A. I ];:110'\' \Ve have a co11t1·act, but I clo11 't );:110\v ,vJ1etl1er 
it is tl1is 011e 01· 11ot. 

Q. You don't kr10\V '''hetl1e1· tl1a t 's the 0110? TJ1~111k yo11 
for the co1111Jli111e11 t, si1·. 

A. Tl1e I~i11g Features co11t1·act is i11 effect. I ]1avo11 't 
fo1111d a11ything i11 the U11ited P1·ess Associatio11 that it 
is still i11 effect. 
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Q. Do you no\V ha\1 e a co11t1·act '''ith the United Press 
Association 1 

A. Yes. 

Jlifr. K1·a111e1·: },·Ia)' \Ve ask co1l11sel to look this over at 
tl1e i1ext l·ecess a11cl see if \Ve ca11 sti})Ulate as to 'vhet.her 
this is the 011e, yot11· 1101101·' 

The ''7it11ess: Tl1is co11t1·act '''<ls i11 effect from FelJ1·ua1·y • 

1, 1938 to J a1111a1·y 31, 1943. I clo11 't find a11y extensio11 
of it. 

Tl1e Cou1·t: \\Te \\•ill take a recess at this time. 

( Sho1·t recess ta ke11.) 

[fol. 439] 1.'.11·. Ft1lto11: V.Te \vill stipulate tl1at tl1is Ex
hibit is still i11 f 01·cc a11d effect. 

Jliir. Kra1ner: Exl1ilJit 121' 
Jliir. Fulto11: Yes. Exce1Jt as to the p1·ices i)ayable under 

it. Those have changed 1Jy \1i1·tue of co1·respondence be
t\\'ee11 the parties. 

The Cou1·t: That is the 1943 co11tract ~ 
~1r. Fulto11: That's right. 
Jlilr. Kramer: I offer i11 evide11ce Goverr11ue11t's Exhibits 

121and122. 
Tl1e Co1l1·t: They may be 1·eceived. 
1'!1·. F11lto11: I olJject to tbei1· receipt i11 evidence ge11-

erally. 
The Co111·t: 011 'vl1at g1·01111d ¥ 
1vir. F11lto11: T11t1t tl1e)' l1a\1 e llO bea1·ing at all u1Jo11 tl1e 

issues i11 this case, 1:111d tl1e11, seco11cl, I as]( tl1at. tl1eir i·ecei1lt 
be limitecl to tl1e co11t1·acts i11 thei1· e11ti1·ety, excludi11g the 
pa)'n1ent l)l'0'\1 isio11s, 1Jeca11se tl1osc 1Jayrner1t p1·0,,isio11s a1·e 
so111etbing tl1at. a1·e co11fide11tial as l)et\\'ee11 the contracti11g 
pa1·ties. NO\\', if the court }Jlease, I ar11 110,v talking alJout 
conficle11t.ial i11 co11ten1plati.011 of t11e la\\T of eviflence. 

Tl1e Co11rt: I \\'<1S goi11g to ask yo11 \v]1ethe1· they were 
co11fidential i11 courts. 

1'i'I1·. Fulto11: No, you1· Jio1101·. I a111 i1ot talki11g about 
that J;:i11cl of co11fide11tial inforn1a tio11, lJut co11fidential as 
(fol. 440] llet\\'ee11 the cont.racti11g p;11·ties. I feel, on be
half of my clie11ts he1·e \VC 011g·l1t 11ot lJe tl1e IJa1·ty who cli
\rulges to the public i11 a11y f 1:1sl1io11 '''}1at t.11ese ope1·ations 
are. ''Te 11ave a11otber cont1·acti11g pa1·ty here, so I object 
to t.l1e docu111e11ts thc111selves, altho11gh I stipulate they are 
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i11 fo1·ce a11d effect, exce1)t as to these sti1Ji1late(l a111ou11ts, 
a11d I ask tl1~1t tl1e exl1ilJits tl1e1nselves ))e li111itccl to exclulle 
the a111ou11ts. 

(fol. 44:t] (F11t·tl1e1· clisc11ssio11 h;1cl.) 

The C~ou1·t: Tl1e ol)jectio11 '''ill lJc fJ''e1·1·i1Jecl. TI1e)' 111ay 
be i·eceived. 

JvJ:r. l(1·a111e1·: ExhilJits 121 ~111d 122 t.!1011 a1·e i11 cviclc11ce, 
is tl1at co1·1·ect, yo111· 11:01101·? 

The C~ot11·t: Yes. 

Q. D1J yo11 l1avc a cc:i11t1·t1ct ,\•itl1 tl1e 1\ssoci;1tec1 P1·c.':>s fo1· 
SUJJIJl)ri11g you Jle\\'S ~ 

A. It is not a co11t1·act. 
Q. B11t yo11 do get 11C\\'S f1·0111 Associa tccl P1·css, is tl1::1 t 

it? 
A. Yes . 
Q. Yes. 
A. Yes, sir. 
Q. Ho\\' does t.l1at 111~'''8 that yo11 get f1·0111 t11c Associated 

Press, the lT11itecl P1·ess a 11cl I11 te1·11atio11t1l N e'vs Service 
1·eacb }'OU i11 Lorai11? 

A. It co1nes l1y \vi1·e f1·on1 Col11n1bus, OJ1io. 
Q. I ha11d yo11 ,,·}1;1t p111·1Jo1·ts to lJe a co1Jy of t.l1c Lo1·ai11 

.T 0111·11al £01· 1\f c111cla)', Fel)1·11a1·>· 27, l.950. .A.111 I 1·igl1I:, i f'1 

that \\'l1at I J1ave J1andecl vo11? 
• 

A. Yes, si1·. 
Q. I not.ice tl1at the fii·st sto1·y '''itl1 ])ig l)l~1ck l1enclli11es 

is: ''Uif\\T cler1ies co11ter111)t cl1~11·,ge; ag1·ees t.o let .i11cl.gc 
decicle c;•icle11ce a11d Ja,v. '' TJ1er1 it says, '' B11lleti11, Wnsl1-
i11gt.011 (UP).'' Is that i·ight? 

A. It !1as a \Vasl1ir1gto11 elate li11e. 
[fol. 442] Q. So tl1e i1e,vs comes f1·om Wasl1ir1gto11, 
doesn't itf 

A. It ca111e f 1·orn W asbi11gt.on to the B111·ea11 i11 Col 11111 lJ11s, 
a11cl tl1e B11rea11 in Col11rnlJ11s eitl1c1· i·e,vrites it ot· se11cls it 
oi1t togetl1e1· \vi th otl1er r1e,vs fi·on1 \Vbat tl1ey c11ll tl1ei 1· 

state 'vi1·e. 
Q. ~i\nd the sa111e \\'Ot1ld lJe tr11e of a11y otl1e1· sto1·y cor11-

ing f1·0111 tl1e Unitecl Press, the Associa.tecl Pr·ess, of INS 
beari11g a dat.e li11e othe1· tl1a11 Coli1r11lJ11s, is t}1at 1·igl1t? It 
\VOt1ld gc• fi1·st to Col111nb11.s 11r1d f1·0111 Col111nlJ11s to yo11? 
· A. That's right. 

10 26 
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1''!1·. Kra1ne1·: I do11 't t,hi11k it \vill be i1ecessa1·y to have 
a rer11·ese11tati,,e of tl1e U11ited Press, i11 vie\v of tl1at. 

Q. Do yo11 l1ave any co11t1·acts with so-called synclicates 
or co11ce1·ns fu1·11isl1i11g )'Oll syndicated col11mns or so-callccl 
features¥ 

A. Yes. 
Q. I l1a11d )'011 Gover11ment's Exhibits 123 through 128, 

i11cl11sive, a11cl ask yo11 to tell 111e \vl1ethe1· or i1ot each of 
these doc11me11ts is a co11t1·act tl1at is in effect bet\vee11 you 

• 
and some s11pplier 011tsicle t11e State of Ol1io of a sy11dicated 
colt1m11 or· feat11 re? 

l\1r. F11lton: W11ile 11e is looki11g at the111, n1ay I l1ave t.be 
record sl10\v a11 objectio11 \\1ill l)e i11te1·posecl to t11ese on 
the san1e g1·01111d as \\•as i11te1·posed to Exhillits 121 and 
122, lJotl1 the general ol1jection ancl the request as to li111i
[ fol. 443] tation. 

T11e Co111·t: Yes. 
~I1·. Fi1lton: It's tl1e same olJjectio11 a11cl 1·ec111est. 'vhicl1 

I made f 01· dcletio11 or limitation of the amo11nts, a11d so 
fort.h. 

The <Jo111·t: Tl1e 1·ecc)1·cl i11ay sho'v tl1e objection a11cl tl1c 
1·equest. 

A. T"'O of tliese a1·e11 't sign eel l)y the Lorai11 J ou1·11al, 
l)11t I asst1111e '''Cl get tl1at se1·vice. 

J\•(1·. l{1·an1er: W oulc1 j'OU })le~1se i·ead the q11estion, l\ir·. 
R e1)01·te1· 1 

( Q11estio11 1·eacl by 1·e1Jo1·te1·.) 

Q. To tl1<.~ l)Pst of )'Ot11· 1{110\\' ledge. 
A. \\Tith tl1c exCC})tion oi' t.l1cse t.\\'O, I woulcl sa)r to tlie 

l)est of 111y k110\vledge tl1e otl1ers are. 
Q. "W11at a1·e tl1e t."\\'O, please call the n11mbe1·s 011t. Tl1e 

1·cco1·cl does11 't · sl1ow. 
A. 126 a11cl 128. 
Q. Y 0111· <.111S\\'e1· tl1e11 is )'es, with the exception of 126 

and 128, is tl1a t. it? 
A. I '111 11ot s111·e of tliese t'''o. 
Q. Yo11 a1·e 11ot s111·e as to those' 
A. TJ1at 's 1·igl1t .. 
Q. All 1·igl1t, liold 126 a11d 128 i11 you1· hand, please, sir, 
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and I '''ill as];: you a con lJle of c111estio11s. 126 calls for 
what, tl1e sale of '\'h11t, l\·[ 1·. Ho1·vitz 1 
[fol. 444] A. Nt1tio11al \\711i1·ligig <111d Su1Je1·ma11. 

Q. I sho'v you tl1e sa111e iss11e of FelJ1·11rt1·:;1 27tl1 ai1d :1sl~ 
you to J:ell n1e ,v]1ctl1er 01· 11ot 011 tl1:1t day, at least, :;1011 
didn't r11n S111Jern1a11? 

A. Yes. 
Q. v'\711at is ''N1ltio11al 'Vl1i1·ligig''? 
A. It's a col1111111. It sl1011lcl lJe 011 tl1e cclito1·ial page. 
Q. A11d Natio11al "\\711i1·ligig a1J1)ea1·ed i11 tl1at issue too, 

dicl11't it? 
A. Yes. 
Q. No,v, Exl1ilJit 128 ' 1 Tl1is F111111}1 'Vo1·lcl'', that's a 

ki11d of ca1·too11, is it? 
A. Here it is (inclicating). 
Q. That also ap1Jcared i11 t11at iss11e, dicl11 't it? 
A. Yes. 
l\fr. Kran1cr: \Vill co1111scl sti1J11lato tl1at Exl1ilJits 12G 

a11d 128 a1·0 also i11 effect'? 
l\·ir. F11lto11: We 'vill so sti1J11latc. 
l\f r. K1·ame1·: I offc1· i11 cvide11ce Exl1ibits 123 tl11·011gh 

128, incl11si,1e. 
The Co11rt: Tile)' 1nay be 1·eceivecl. 
Q. P11rs11a11t to oacl1 of tl1esc co11trnct.s, is it 11ot t.1·11e 

that niat1·ixes 01· ty1)ccl 111ater·ial is se11t to yo11 f1·0111 011t
side the St.ate of Ol1io fo1· J)tll)licatio11 i11 }'0111· 11c\\'SJJa1Je1· 
in the State of Ol1io? · 

A. Thev co111c i11 111at fo1·n1 . 
• 

[fol. 445] Q. F1·0111 011tsicle the State of OJ1io? 
A. I do11 't k110,v. 
Q. Y 011 clo11 't l\'110,v1 Y 011 arc p1·esicle11t of tl1e J_,01·ai11 

J 011r11al, are11 't )'OU? 
A. I kno'v tl1c:;1 come i11 hy lnail, lJ11t I do11 't 1(110'\' clcfi-

11itely 'vl1e1·e they con1e fron1. 
Q. Is there anyor1e i11 tl1e Lorain .J 011rr1al \\']10 \\'fJt1Jcl 

know7 
A. l\{1·. Maloy '\'011 l(l l.:110'\'. 
Q. l\f r. l\'.l:aloy '''011ld kno\\1 ? 
A. Yes, sir. 
Q. Does tl1e Lorai11 .T 0111·11<11 h~1,1e ar1y cont1·acts £01· lle\\'S

p1·i11t a11tl sup1Jlies 'vitl1 co11cc1·11s located 011tside tl1e State 
of Ohio? 
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A. Yes. 
Q. I l1a11cl yol1 Gove1·111ne11t 's Exl1ibits 129 a11d 130 a11d 

ask you if tl1ose a1·e those co11t1·act.s tl111t )rou j11st i·efe1·1·ed 
to i11 you1· a11S\\'e1· to n1;r questio11? 

A. TI1e co11t1·t1c.t 'vit.11 tbe AlJitil:ii Sales Co111pa11}', Ltd. is 
i11 effect. 

Q. ''Tl1at is tl1e i1umbe1· of the exhit,it, si1·? 
A. 129 . 

• 

Q. Exl1 iliit No. 130 is 11ot. i11 effect? 
A. I tl1i11l\: it s11pe1·seded 1.:30. 

(Disc11ssir111 hncl ciff i·eco1·d.) 

1\f1·. IC1·a111er: \Vill co1111scl sti1J11late that co11t1·act ma1·kecl 
Plai11tiff's Exl1ilJit 129 is 110\V i11 effect and that it sl1pe1·
[fol. 446] scclccl Plai11tiff's ExbilJit 130? 

l\fr. F11lto11: ''re will so stip11late. "\Ve do so stirJ11l:.1te. 
1\·f i·. J\.1·;1n1e1·: I off e1· i.11 e'riclc11ce Plai11tiff 's Exl1ilJits 129 

a11d 130. 
Tl1c Co111·t: They 111ay lJc i·ecei ved. 
'l\·!1·. F11lton: Tl1e ea1·Iie1· 11111nbe1·ecl exl1ilJit s11pe1·seclcs 

t.he late1· 1111111l)ered exhilJit? 
]\•[ 1·. I< 1·an1e1·: Ri g11t. 

(~. Ho''' is 11e\\'i-;}JI'i11t IJ11pc1· sl1i1J1Jecl to yc111 J)u1·sua11t to 
these co11t1·acts? 

A. It. co111es i11 i·:1il1·oacl car·s. 
Q. F1·0111 \vhe1·e1 
... !\_. Ca11ada. 
Q. Do yc1t1 k:I10\v \\1l1e1·e it e11te1·s tl1e U11itet-I States? 
A. No, I do not. 

- . 

t). Ca11 }'fJU give i1s a11 esti11111t.e of tl1e cost of 11e'''Sl)l'i11t 
fo1· so111e 1·ece11t "·ea1·s? • 

.A. So111e\\'}1e1·e 1Jet,vee11 !10 a11cl 100 t.l1ous~111d (loll111·s. 
Q. Is :111 acleq1111te s11pr:1ly of 11c"'sp1·i11t \'it.al i11 tl1e JJ11b

lic11tio11 of yoltl' 11e\vspa1Je1·? 
A. Yes, sir. 
Q. W 011ld a dec1·e11se i11 the ~111101111 t of 11e\\'SJ-1I'in t vot1 

• 

i·ecei,,e 1·cs11lt i11 a (lec.1·ease i11 ·1:ol11111e of }'Ot11· ci1·culatior1 9 
A. Not 11ecessa1·ily. 

[fol. 44-7] Q. Has tl1e Lor11i11 ~To111·11al e\rer ex1)c1·ie11ceLl 
a11 i11al)i]ity to ?11ai11tai11 its ci1·c11latio11 g1·owtl1 (l11e to the 
sho1·tage of 11e"'SIJ1·i 11 t.? 

A. Yes, si 1·, the sl101·tage d111·i11g tl1e '°'7 ar. 
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(l. I 11a11cl yot1 Govei·11rner1 t 's Exl1ibit 1.31 ar1cl ;1sk yot1 
to tell 111e '''J1etl1e1· 01· 11ot it. llca1·s yot11· sign11 tt11·e a11d, if so, 
'\•hat. it is. 

A. Tl1e 111i11t1tes of a s1Jccial 1nccti11g of the Boa1·cl of 
Di1·ecto1·s of tl1e Lo1·11i11 .J 0111·11al 011 N oven1lle1· 29, 1946. 

Q. 
A. 
Q. 
A. 

It bea1·s )'0111· sig11<lt11r·e, does11't it7 
Y cs, si1·. 
Is tl1at i·igbt.7 
"\T ' 
i es, sir. 

ri.f 1·. l{1·arner: I offer· Go\'cr·r1mc11t 's Exl1ibit 131 i11 evi-
dc11ce, if t.l1e co111·t please. 

Tl1e Cot11·t: \'711icl1 011e is tl1at? 
l\f 1·. I\:1·a111e1·: N 0\1c111l)c1· 20, .1946, t.J1e n1inutes. 
Tl1e Co111·t: Tl1e~' 111ay lJe r·ecei-..1 ed. 
l\·{1·. I\:1·a111e1·: I \\'011lcl lil;:e to i·ead a s1nall po1·tio11 of it: 

'' Tl1e p1·csicle11t stated that tl1c pt11·1Jose of tl1e 1neet
i11g '''as to gi ''e co11sicle1·a tio11 to tl1e co1111Ja11)1 's i1e,vs
IJ1·i 11 t. st11)1)ly sit.11atio11, \\1l1icl1 l1as l1cc11 a matte1· of deep 
co11cc1·11 to tl1e officc1·s of tl1c co1n1Jany. D11e to the 
sl101·t. s111JtJI}' of 11e\\'SIJ1'i11t, it has 11ot 1Jec11 }JossilJle t.o 
SCClll'C a11 tlClCqlI<lt.o SUllllly ~lllCl tJ1is has acl\re1·se]y af
(fo]. 448] fectecl 0111· r1e\\'Sl)flll01· i11 t.l1e fo1lo\\'ing re
s1Jects: 

( 1) T11a t. '''e l1a \'C iJoe11 1111a lJ!c to {)tl l)lisl1 a 11 c:l give 
its 1·c:_1de1·s all tl1c 11c'''s, co111ics, a11cl feat111·es '''l1icl1 
t.l1ey a1·e c11t.it.led t.o. 

(2) Tb11t: tl1e ci1·c11latio11 g1·0\\'tl1 of the 11e\\'S})~11le1· 

l1as lJco11 1·c t.a 1·clcc:l. 
· (:3) Tl1at '''c }1;1\10 lJco11 t111alJlc to j)11J)lisl1 1111 t.hc 

r1c],,c1·t.isi 11g t.l1a t ot11· acl \'e1·t.i sc1·s dcsi 1·ccl J)tJ lJlisbccl. 
Tl1c P1·csiclc11 t. st11 tccl tl1t1 t tl11; tJffico1·s of t11c co111-

pa 11)' l1a\1 e 1111clo1· co11si(le1·:1t.io11 seve1·t1l }Jl'O}Jositio11s to 
p;11·tici1J<1te i11 <t ]Jlan to sec111·e ;111 i11te1·est i11 it 11e'''·'>
p1·int. 111ill, f}1;1t \\11)11ld 01111lJlc tl1c co1n1)<itl)' t.o sec111·c :.111 
a(lc1111nte Sll}J}Jl)' of 11e\\'S}lt·i11t at a 111;1tc1·i:1l s<1vi11gs 
i11 cost.'' 

' 

(~. l\·f1·. I-Iorvitz, I slIO\\' )'OU Go''e1·11111011t'.s ExhilJit 132, 
a11cl asl\: }'Oll if it lJea1·s )'0111· sig11atu1·e a11d 'vhat it is. 

A. ~fi1111tcs of 11 S}J1~ci11l 111ecti11g of t.hc Boa1·cl of Di1·ec
to1·s of tl1e Lo1·t1i11 .J 0111·11al Compa11y 011 DecemlJer 17, 
1948. 
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Q. You1· signature is on there? 
A. Yes, sir. 

l\1r. I\:1·a111e1·: I offer Government. 's Exhibit 132 in evi
de11ce. 

Mi·. Fulton: ,J11st give me a cl1ance to look at it. Does 
31our Hono1· have it before 11i1n? 
[fol. 449] The Co11rt: Yes, I have. 

l\fr. Fulton: Well, I object l)ecause I can't see that it 
bea1·s at all l1e1·e. I mean it j11st clutt.e1·s up the i·ecord. 

l\fr. Kran1er: That. last paragrapl1 is 'vhat I a1n after, 
your Honor . 
• 

The Cou1·t.: Wl1at is the purpose of it? 
l\fr. I\::1·ame1·: To sho'v that a11 adeq11ate st1pply of news

pri11t is essential to t111~ operatio11 of a 11e,vspaper and that 
it is so essential that tl1e Lorain .J 011r11al even conside1·ed 
l1uilding its o'\'Il I1e,vsp1·i11t man11fac.t111·i11g plant. Y 011 have 
to read tJ1e t\vo exhilJits togethe1·, sir. 

The Co11rt.: All 1·igl1t, it n1ay lJe received. 
l\1Ir. l\:1·ame1·: I wc1n 't read this exhibit, if the co111·t 

please. 

Q. No,v, 've n1ay return t.o a sul)ject t.l1at occ11pied us 
yeste1·day, l\I1·. Horvitz. I '''a11t to ask you abo11t tl1is i11ap 
to see if you ~1g1·cc it. is a11 ~1cc111·ate 1nap, i11sofa1· as the 
ci1·c11lat.ion of t11c Lo1·ain ,J 0111·11:.11 is co11ce1·necl, a11cl that. 's 
Go;rc1·11n1c11t's 1Bxl1il:1it. 117. Yo11 1·e111e111lJc1· you ag1·ccd 
''•itl1 111e tl1!1t. tl1e :.t11clit 1·cpo1·t. '''as t.11c lJilJlc, so I a111 grJi11g 
to l1a11c1 yo11 the l1ilJle of tl1c llC\\'SlJU})Ct" i11cl11st1·y, Govc1·11-
111e11t 's Exhil)i t 1 l~l, and l1sl;;: you to f ollo''' 'vi tl1 inc to sec 
if t.l1e ci1·c11l<1tion fig111·os a1·c acc111·11te. Ar·e '''e i·eady, si1·? 
[fol. 450] A. Yes. 

Q. Ci1·c11l<1tio11 a11d 'vbe11 I say circ11lntio11 I ref er 011ly 
t.o 11C\\'S st.a11d ~111d ci11·1·ie1· ci1·c11li1tio11. The Lo1·ai11 .Jo111·11al 
i11 Lo1·ai11 is 13,36!1, i1s of tl1~1 t de:1te? 

A. Yes. 
l~. Avo11 Lake 632. 
A. Yes. 
Q. A V011 418. 
A. Yes. 
Q. Ely1·ia 1,684. 
A. Yes. 
Q. G1·afton 49. 
A. Yes. 

• 
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Q. \\7 elli11gton 216. 
A. Yes. 
Q .. Obe1·li11 169. 

· A. Yes. 
Q. Bi1·mi11gl1am 113. 
A. Yes. 
Q. So11th A1nhe1·st 335. 
A. Yes. . 
Q. B 1·0'''11l1elm 101. 
A. Yes, sir. 
Q. Amherst 1,317. 
A. Yes. 
Q. Vermillion 751. 
·A. Yes. 
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[fol. 451] 1'>[1·. I~1·a11·1e1·: I offe1· Gover11ment's Exhibit 117 
i11 e\'ide11ce, if the co111·t })lease. Tl1c cxl1ilJit, of cott1·sc is 
11ot tl1is map l)ut the i·educccl size '''l1ich is exactlv the 

• 

same. 
The Co111·t: It 1nay ])e 1·eccived. 
I\·[ 1·. Fulto11: Tbe1·e is 110 ol)jection. 

Q. No,v, I\•Ir. Horvitz, I \\'a11t to i·cad to yo11 t11e 1946 
1nc11101·a11cl11111 ratbe1·, n1i1111tes of the cli 1·ecto1·s J11eeting, 
(lo\•c1·11rne11t.'s Ex.l1ilJit. 133, r·eacl t.l1at. 111st pa1·iig1·aph of tl1at 
[J11ge O\'e1· t.o }'OU rs elf. 

I\·f1·. Ft1lto11: Tl1at's t.be 011c }'Otl 1·e~1cl i11to the 1·eco1·d 
a11d 'vitl1cl1·c''' the exl1ibit. 

J\'.[1·. l'-1·111ne1· : A11d '''i thcl 1·c,v t.l1c ex hi l)i t, }'es, i11 a 1no111c11 t 
of ge11e1·osity. 

Q. Y 011 1·r~111c111be1· }'Oll said in tl1c pa1·ag1·apl1 I 1·eacl, 
'll11 vie'v of t11e evc1· 1J1·cse11t co11ti11ge11c}' it is ''c1·y esse11-
t.ial t.hat tl1e co1111Ja11y ca1·ef11ll}' h11slJa11cl its rcso111·ces i11 
01·clc1· t.h11t. it ca11 at itll ti111es lJe i11 a })Ositio11 to 1:J1·otect 
its i11te1·est.s. '' Y 011 rcn1er11l)e1: t.l111t sc11t.c11ce 7 

A. Yes. 
Q. ''vl1<1t cli cl yo11 111ea11 11}' t11a t, that is, lJy 1·csou 1·ces 

'vha t dicl )'Oll 111ean f 
A. Tl1e 1·eso111·ces a1·e tl1e fi11ancial a11cl tl1e i1e,vspa1Je1·, 

of co111·se, tl1c l)11ildi11gs a11c1 JJ}rt11t tl1at 've l1ave i11 Lo1·ain, 
a11cl '''11ich '''011lcl 11a\'e to 1)1) 111ai11t11ir1ed, 1Jec1111sc 've l1ave 
;1)1·e11cl)' g·o11e th1·011g·l1 }Jc1·iocls \Vi.I /1 c1pc1·at.io11s \\'c1·e 11ot 
[fol. 452] p1·o:fitable. 
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Q. "\Vell, you did husba11d your resources from the date 
of this meeti11g 011, di(ln 't you, a11d car1·ied 011t you1· i11-
te11tio11, '''l1ic]1 '''as to h11slJa11cl you1· resources. Right? 

A. \'Te 11a,,e seve1·al p1·o!Jlems i11 01)e1·ating a i1e\VS})a1)e1· 
that \Ve l1a:ve to ha;re fi11ancial })acking. V\7 e may not be 
long i11 Lorain befo1·e \Ve may have to put up a 11e;v lJuild
ing to house that ne\vspaper. 

11:1·. Krame1·: Woulcl you i·ead n1y quest.ion? 

(Question read by 1·c1Jo1·ter.) 

A. Yes. 
Q. A11d yo11 macle a p1·ofit each yea1· si11ce? 
A. Yes. 1It1y I explai11 son1ethi11g i11 there 1 
Q. Any ti1ne, j11st ask 111e a11d you can al'\'ays explain 

yo11r a11swer. 
A. Y 011 i·eacl i11 the i·eco1·d this n101·11ing tl1e sentence 

'' tl1C}' a1·e also e11joyi I1g a C!11asi-111011opolistic }Josi ti on. '' 
That is a sta11dard ne\\1 spa1Jer exp1·essio11 used by ne\VS
}Ja}Je1· 111en all tl1ro11gl1 the i11ti11st1·y. B11t. I '''0111d say 
tl1at e:x1J1·essio11 a}Jplies t.o a11y }Ja1·tic11lar 11e\\1spaper 01· 
city tl1at l1as 0110 11e,,-spa1Jer. That expression '''011lcl lJe 
::t}Jplied to tl1e C~le,,elt1ncl Plt1i11 Dcale1· on ino1·11ings and 
011 S1111clay P11l)lica ti on, the Al\1·011 Beaco11-J 0111·11al, t.he 
You11gst.o\v11 \Tinclica tc11·. 111 fact, the1·e a1·e 011ly tl11·ee or 
fo11r cities i11 t.hc State of ()}1io tl1at that p1·olJalJl)1 \\1011ld11 't 
appl;1 to ]Joca11sc t11a t is alJ011 t all tl1e cities tl1a t have rno1·e 
th;111 011e 11e,vspa ]Je1·. 
[fol. 453] (~. All 1·ig·l1t.. I tl1i11k yo11 usecl tl1e ·'''ords q11asi
n1onopolistic. As I t111cler·stt111d it. yo11 are saying i.t aJJIJlies 
f.t1 \\'he1·e t}1e1·e is 0111)7 c)rle IlCi\'S])::tper ill tO\\'n. 

A. That is co1·1·ect, ])11t it. is tl c.01n111011 e:s:1)ressior1 amo11g 
Jl€\\'Sp~1per IllCll. 

Q. TJ1at's }Je1·fectly all i·igl1t.. I \Vas11 't clea1· alJ011t. 011e 
tl1i11g yo11 f!.aicl tl1is 11101.·11i11g i11 i·efere11ce to Clevela11d pa
IJei·s tl1;1t \\'e <.111 ag1·ee ci1·c11late, to ,,·J1at amo1111ts t.he r·ec-
01·cl does11 't slIO\V, in l101·ai11. Do t11ese c:1ovela11d pa1Je1·s 
i·eg11la i·ly car1·y local i1e\vs 1 Y QU said t.hey \Ve1·e ne,vs 
com1Jetito1·s of yo111·s. Diel ;1 ou i11ea11 hy tl1at natio11al 01· 
state ne\\'S 1 

A. No, they ha;re local co1·1·es1Jo11de11ts. I t.l1ink all th1·ee 
of tl1e Cleveland pa1Je1·s l1a,,e cor1·es1Jor1de11ts i11 Lo1·ai11, 
that gi vc thern i1e\vs, loc;1l Lo1·ai11 i1e\\"S. 

Q. What ht11J1Je11ed in Lo1·ai11, do they IJri11t 1 
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A. Lo1·ai11 u11d the Cc)unty. The· Press l1as a stat.e se1·v
ice, a11d I an1 J)t·ett)' st11·e tl1e Pli.1i11 De<1le1· a11cl Ne,vs J)ot.h 
mai11tair1 co1·1·cspo11cle11ts i11 tht1t tc1·1·ito1·y. 
[fol. 454] <~. Is11 't it a fact, l\•!1·. I-Io1·~:itz, tl1at. t.J1c i·c~aso11 
you 'va11tccl to l111slJ<111d )"C•tlr i·cso111·ces '''as to lJc i11 a st1·011g 
IJositio11 i11 t.l1e e'•e11t so111co11c deciclecl t.o co1111)eto ,,,itl1 
)'OU, st1·011g fina11cial 1)ositio111 

A. Seve1·al i·ci.1so11s. • 

Q. "\Vell, is11 't tl1at or1e of t.he 1·easo11s? 
A. TJ1at is, if '''e l1ad con1petitio11 'vitl1 othe1· 11e\\'SJ)a}Je1·s 

i11 Lo1·ai11 0111· ope1·at.ior1s p1·olJalJly '''011lcl riot. J)e })rofiti.1lJle; 
tl1ey '''cre11 't i11 the past .. 

Q. ''Tell, is it yo111· IJOsitio11 tl1e1·e just. is11 't 1·00111 i11 Lo-
1·ai11 for t.,\'O papers? 

A. '.\7e11, of all tl1e cities in t.}1c State of Ol1io, I thi11k 
t.l1c1·0 is 0111)' t.l11·ee 01· fo111· cit.ies, that is, 011tsicle of (Jle\1 0-
Ia11d, Ci11ci1111ati a11cl Ct)I11111l)us, tl1e1·e is 0111)' 0110 cit)' iu 
t}1e St;1t1~ of (lhio tl1at 11as t,,-o 11C\\'S})a1)01·s t111(lc1· cliffe1·c11t 
0\\'11e1·sl1i1), a11cl t11at is Zi111es,,iJlc, Ol1io; e\'er·y other· city 
i11 Ol1io J1as 0110 11e\\'Sl)UJ)e1· o\v11c1·sl1ip. 

Q. Tl1is is ''01·y i1111Jo1·ta11t.. Is it 01· is it i1ot )'0111· posi
tio11 tl1ero is 11ot <111)' 1·01)111 fo1· 11101·0 t.l1a11 0110 clnil)' i1e,>s
})fl per· 1 

A. Eco1101nic11 lly, llO. 
Q. 111 ot.]1c1· \\'Ol'Cls, if t.!101·0 \\'Cl"O t.\\'O 110,\'Sl)UlJOl"S, 011e 01· 

bc1tl1 '''011ld J1n\'O tE) 01)e1·1.1te ;1t 1.1 loss; is t11nt j'ou1· })Ositio11? 
A. I \\'011Jcl s11y f)l'Ol)a l)ly IJotl1. 
Q. As it co11sec:111e11cc, ,,-J1i1t )'E)t1 111·c clr·i,·i11g· ;1t i11 1~146 

Is tl1at 3·011 ,,·:111t·ecl to 111al~c ce1·tai11 t.l11.1t )'Ott '''c1·c i11 tl1e 
})Osit.io11 t.o l)e the c1110 llO\\'SlJa1)e1· t.J1at 11•011Icl 110 al.1!0 t.o 
[fol. 4-55] c111e1·11tc at :t 111·ofit. i11 Lo1·ai11, cco11c1111ic11ll)', :1t a 
IJI'Ofi t? 

A. ''1 c '''a 11 toti to lJe i11 fi11a11ci11] {Josi t.io11 if \\'C tl ic:l c11-
co1111 ter that sit11at.io11 '''c '''011lcl l1ave fi111111ci11l 1·0sc1111·ccs 
bacl..: of us. 

(J. A11(l t]1;1t is exactly \1•]1at yo11 1111clc1·took to cll1, is11 't 
. t 'l 1 . 

1\. Yes. 
Q. I l1a11cl 3·011 (-fovor11me11t's Ex11il_lit.s 141, 14-2, 143, 144, 

145 a11cl 146 n11d ask )'Oll to tell 111e i11 oacl1 ci1se, c<1cl1 cloc11-. 
1ne11 t se1)~11·~-l tel)', \\' 11~1 t ci.1c}1 0110 of t l1ose cloc11111c11 t.s is. Is 
eacl1 0110 of tl1ose docu111e11t.s a fi11a11cit1l sti1to111011t cif t.110 
Lo1·ain J'o111·11<1l (~om1)a11y 'vhich )'OU submitted to this co11rt 
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pl1rs11i.lnt to Slibpoe11a cluces tecum se1·ved on you by the 
U11ited States 7 

A. (Afte1· exami11ing docume11ts.) They are bala11ce 
sheets a11d statement.s of i11come fc11· the yea1·s 1946, 1947 
ancl 1948. 

Q. A11d you ft11·nisl1ed tl1em to llS 1111(ler s11l)poe11a? 
A. I gave them to }'OU. 

Q. Yot1 gave t.hen1 t.o me i11 t.his co111·t roo1n 7 
A. Yes. 
Q. \\711c1·e is tl1e 11a la11ce sheet a11d p1·ofit. a11d loss state-

111e11t fo1· J.949, ''•bicl1 }T011 bav·e bee11 askecl fo1·7 
A. I tolcl yo11 the otl1e1· day it 11ad11 't bee11 pre1Ja1·ed yet. 

Q. V,7he11 '''ill it be p1·e1)ared 7 
[fol. 456] A. P1·obably 'vitl1i.n the next '''eek 01· so. 

l\·f 1·. I\:1·ame1·: \Ve call 111)011 cou11sel to prod11ce it as soo11 
as it is p1·epa1·ed. 

1\·I1·. Ft1lt.011: \Ve \\•ill IJrocluce it, tl1at is, '''e 'vill 1101101· 
a11y st1bpoe11a isst1ed to us, to be s11re. 

1\1!1·. I\:1·a111c1·: I offe1· in evicle11ce Gove1·nrne11t 's Exhibits 
141 to 146, i11cl11sive. 

1\Ir. F11lto11: T11e1·e is c1l1jec.t.io11 to eacl1 ancl all of them. 
No\\', if yot11· Ho1101· pleaBe, I t11i11l• it. is immat.e1·ial '\'l1at 

t.l1e l)ala11c1~ sl1ects of t.l1is def e11d<1nt. cor1Jo1·atio11 may sl10'\'. 
It docs11 't 111;.1].;:e a11y cliffc1·e11ce ''']1c!tl1131· the con11)t111y op
e1·1:ltes ;1t. <1 l)l"(1fit 01· 01)e1·11tes at a loss; the b<.1li111ce sl1eet 
is of 110 111(~111c11t at rtll. \Vl1etbe1· it n1akes e:1 pr·ofit 01· cloes11 't 
c~111 't. r1ca1·, I t.Li 111.;:, C'i:'Cll Oil tl1e atte1111)t to TI10110£)C1lize, 
11111ch less the clt1i1ns of co11spi1·ncy to 111011opolize 01· co11-
SJ)i1·acy i11 i.·cst1·aint c1f t1·<1dc. 

Wl1e11 I 111a 1-:c t.l1is o bjecti 011 I t<1 ke t11is 011po1·t1111 i ty to 
S<l)r I l1ave 111:i c)])jcctio11 to )'0111· I-Iono1· r·eacli11g cloc11me11ts 
lil•e t.l1at, 1Jcc;111f;e I 1;;:110\\" '''l1e11 it con1es to (lccisio11 yo111· 
Ho1101· 'vill rea1:lily sift, '\'l1e1·c it is JJ1·01)c1:. tl1e '''l1e<.1t. f1·on1 
t.hc cl1nff. Bt1t. I olJject co1n1)1ete1y a11d ge11e1·all;i• beca11s£~ 
I tl1i11k t.l1is c\•ide11e.c cloes11 't. 11ea1· 011 t11is case. If yo111· 

Ho1101· thi11ks othe1·\\•ise, that it. l1as so111e \\·eigl1t a11d sliot1ld 
[fol. 457] l)e co11side1·ecl, 01· if yo111· Hono1· 'vishe.s to 1·e
se1·,,e tliat. clecisio11, i11 citl1c1· C\•c11t I sl1r111!1l like so111e '\'<:l)' 

lJv '\'l1icl1 tl1cse cxl1il)it.s C<lll 1Je i111po1111clecl. I do11 't 'va11t 
• 

t11e1n ke1)t f ro111 the i·ec.01·d if tl1ey <11·e finally ad111itted <ls 
e'•ide11ce, but im1)01111cled i11 such a '''ay tl1<1t tl1e i11forn1a-
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tion co11tai11ecl ir1 tl1e exhibits clo 11ot lJccome IllilJlic prop
erty. 

In otl1cr· \\'01·cls, I 111ake an objection to t11e cvicle11cc a11cl 
a reqt1cst a!Jo11t the llSe of the data co11tai11ecl i11 tbo cx
hibit.s. 

1'1:r. Krame1·: If the Cot1rt please, at tl1c r·isl1: of 1·cyJeti
tio11, I J)Oi11t, ot1t tl1at t.11is is, spcaki11g ll1oscly, a n101101Joly 
case, a11cl I '\'011lcl s111JJJose t.l1at. the fi11a11cial 1)ositio11 of 
tl1e allr~ged 11101101Jolist. is al\\'fl)'S 1·elc\1 a11t. I ag1·ce t.J1at 
t.}1e flna11cia.] clata lllflY not lll'O\'C t}ie (iO\'Cl'TIIne11t 's case: 
tl1at is n 111at.t.e1· of '''eigl1t. But I ,,·011li:l stlJlpose tl1nt. tl1e 
co111·t is al,vays e11 tit.led to l\110''' '''l1a t tl1e fi 11;111ci a 1 IJosi ti 011 
is a11d \vl1at t11e co111·t: is e11titlecl to 11:110\v is ,,,}1at goes i11t.o 
e\1icle11ce. 

I recall the An1e1·ican Tobacco case, tl1a t is tl1e n1ost 
recent. 011e, dcciclecl lJ)' a 11n ti'i1 c of this cit.)', l\·f i·. .J 11stice 
Bt11·to11, i11 328 U. S. F1·a11 l\l)', it ,,·as }Jicl\:ecl 11101·0 01.· lc."is 
at i·a11dom, lJ11t I i·ecall 11a\1 i11g l1acl nl)' 1·ecollcct.io11 1·c
f1·esl1ed at \\'l1at Je11gt.h ~·!1· .• T11sticc B11r·to11 '''e11t i11to t.l1e . ~ 

i·cc1)1·d to sl1o'v t.l1e 11et '''01·tl1 of tl1c Big T111·ce Tollncco 
[fol. 458] Con11)a11ies as con1pa1·ccl t.o tl1ose of the otl1e1· 
co1111Janies, a11cl as sl10,,·ir1g po'''e1·, 1·elnti,·e JJ0\\'01· of tl1e 

• co111pan1es. 
I 1·ccn 11 so111e :fift.1)e11 ci1s1~s '''l1icl1 I jottccl dr)\\'11 i11 a 111e1110-

rand11~11 IJI"CIJ<11·c~cl fo1· n11citl1c1· }Jt11·p1)SO. ,,·he1·e c\·iclc11cc <lS 
to tl10 ·~111·11i11gs CJf tl1c clcfc11cle:111t 01· clcfc11cl<111t.s '''<ls ;1cl-
111ittccl. I '''011lcl lil\c t.o gi,•c t11e Co111·t t·J11J 11<1111os cif tl1oso 
c<iscs. I '''1111t t.o 111111\c it 1)c1·fect.l)1 cle1t1· i11 so111c c1f t,110111 
tl1e1·c ,,·,1s 110 c1l)jectio11 i1111cle; i11 so111c t.l1c1·c '''<ts. 

Tlic fi1·st Sta11clrl1·cl Oil c;1sc i11 221 U. S. <lt 1, i:1;1ge ~10. 
Tl1e 1\.lcc)<l c<1sc. B;' t.!10 '''a)', I t.l1i11l\ tl1;1t c11se is \'Cl")' 

i11te1·est.i11g IJcca11se, e:1s I 1·ecall it, tl1e ({ovc1·1111·1e11t '''as <tt
tcm1Jti11g to JJl'OVC n101101)0))' l)t·ofit.s, <111cl t.110 C11111·t., J\·[1· . 
. J11.stice 1~11111(1, said lie clicl11 't tl1i11l\: Alco11 111;1clc n11)·, J)11t 
as I l111clc1·stn11cl t.l1c1·e '''11s 110 1111estio11 tl1c Co111·t. cc111](l ]1:10).;: 

at it a11(] fi11d c111t, C\1e11 tl1011gl1 it. co11cl11clccl tl1c Alco11 ()1>111-
pa11y l1ac1 11ot r1l:1tni11c1:l 11101101)oly l)1·ofits. 

Tl1e fi1·st A1110L·ica11 Tc>lJacco case, 221 U. S. 160, ;1t. 162. 
U11ite1] States Steel case, 251 U. S. 459. 
Sl1ga1.· I11stit11to cnse, 15 Feel. S11p. 817-SSS . 
... i\.11cl if I cla1·e 111e11tio11 co1111)cti11g '''it.h 11 110\\'S}JflJ)Cl" tl1c 

(i-1·eat Atl;111tic & Pacific Toil. Com1)a11y c11se, 57 Fcc1. 8111)
[fol. 459] ple111cnt, 626; and 

• 

• 
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Tbe Co1·11 P1·o<lllCts I{efining c.ase, th11t is a11othe1· de
cisio11 b)' I\·f1·. Jltst.ice Lea1·11ecl I-Ia11(l, \vl1icl1 I tl1i11l\: pe1·h<1ps 
is t.l1e l)est i11 the la\\', 234 Fede1·al 964. 

NO\\', those ti1·e 1·a11clo111 cases. 
Tl1er·e is a n1ucl1 r1101·e in11Jo1·ta11 t i·easo11 \\1b;• tl1cse fi11an

cial stat.e111e11ts sho11lcl })e ad111ittecl i11 tl1is case, a11cl tl111t is 
lJccat1se of the Ci ove1·11111e11t 's tl1eorv i11 tl1is case. The • 

Gove1·11111e11t 's positio11 is tbe Ti1ues-He1·alcl \Vas 1Joug11t lJy 
Sa1uuel Ho1·vi tz, the Lo1.·i1i11 .J 0111·nal, t.he J\·[a11sfielcl J 0111·11a 1 
Co111pa1l)', I en1pl1asizc tl1e f;;1ct tl1at it. \\'as also bo11ght 
lJ~' s~llllllCl Ho1·\•it.z, ncti11~ 011 11is 0\\'11, 1Jcca11se tl1at is 011r . ~ ' 

a11s\\'e1· i11 pa1·t to t11e s11,ggestio11 by n1~· lJ1·c~tl1e1· the1·c ca11-
11ot })e a co11s1Ji1·ac;1 1Jet\\'ee11 the co1·1Jo1·a tio11 i111cl t.wo 01· 
n101·e of its office1·s act.i11g 011 l)el1alf of tl1e co1·1Jo1·a tion. \\Te 
say t.hrtt. t11e p111·pose of :1cc111i1·ing tl1c Ti111es-He1·alcl \\'"1.1s 
to elin1i11a te its co1111)cti t.i.1)11. \'7 c say tl1a t tl1c 111i1111t.es '\'l1icl1 
I i·eati i11 ovicle11ce clen1011st1·11te tl1at. it \\~as t11e })t1rpose, 
i11to11t a11c1 clcsig11 of tbc Lo1·ai11 .Jo111·nal Con11)a11)', of San1-
11el Ho1·,,itz, Isaclo1·e J~Ior·vitz a11cl pe1·h:.l])S tl1c otl1cr de
f e11(la11t.s, i11 fact I 111igbt say, cc1·tai11ly tl1c other defe11d
n11ts, to l-:ee1) co1n1)ctitio11 011t of the city of Lo1·:.1i11 11y 011e 
n1oa11s 01· n11otl1e1·, lJ11yi11g it 011t, cl1·ivi11,g· it ot1t, co11t1·act.i11.~ 
to kee1J it 011t; ;;111cl \v1: sa)' t.l1at tl1is n1in11te shows t11at it 
[fol. 46(1] \\'[IS al\\'U}'S lll)PCl'lllOSt i11 tl1e 1nill(lS of tl1e 
Lo1·1.1i11 ~Tot11·1111l Con1pa11y a11<.i t11e c1ffice1·s I l1avc me11tio11ed 
t.o kecrl i11 ~1 st1·ong fi11n11cii1l IJ()sit.io11 1Jec.a11se tl1ey '''e1·c 
\\•ell 11\-;:1rr! tl11.1t r·a(lio \\'<ls be1·e tc) stay a11cl tl1at so111e 

• 

cl:1y tl1e)' 111igl1t be co11f1:<)Jlted \vit.11 con1petitio11 1Jotl1 l1y 
t.l1t1t. a11cl 11)' so111el)0Cl)T \\•}10 '''1111tel'l to cxe1·cisc tl1e 1·ig·l1t 
g1·t111te(l i11 tl1e cor1stit11tio11 t() n f1·ce pr·ess. 1\ 11cl tl1e)' 
'''a11tecl to l1t1\·e s11tncie11t. fi111111cial 1·eso111·ces t1t any ti1ne t(> • 

be 011 t:op i11 all)' s11r.}1 figl1t, 1111d \\'e say tl1e exl1il)its tl11tt 
\\'C l1tl\'e oife1·ecl JIO\\' })e11di11.g clen1011st1·r1tc 1Jeyo11cl cavil 
tl1at. tl1e'' \\'CI'C s11cccssf11l i11 tl1ei1· effo1·ts ::1l\vt1vs to 11111i.11-

•• • 

t11i11 tl1e111scl''cs i11 <t c]1)111i11t1ti11g fi11~111ci11l JJositio11. 
I i11ig·l1t. t1dd, l1ltl1011gl1 I do i1ot Jli·ess it, tl1nt t.J1e exl1ibits 

a1·e i·c]e,·n11t. to sl10\\' ll1(3 fi11a11cir1l dnt11 1·egn1·di11g i11te1·st.11te 
t1·a11s:1ctio11s, :1s to ,,.J1icl1 ~[1·. Isaclorc Horvit.z' me11101·y, 
ai1cl I lJelic,'c '''C c<.111 sl10''' l1is i1cc111·ac;', 011 011c }Joi11t is 
so111e,,·]1a t f1.1ili 11g, b11 t I clo 11ot p1·ess tl1a t g1·01111cl ])eca11se 
I l.>el ie\'e t lie otl1e1· g1·1J1111cls s11fficic11t fc>1· tl1c ad111issibili ty 
of tl1ese exhilJits. 

lvfr. F11lto11: l\ftty I s<L)' just 011e thi11g? 



• 
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l a111 tl1i11ki11g of tl1e 're1·y fi1·st. case citctl, tl1c J\.1t11!1·icl111 
Tol:it1cc1) c11se. Of co111·sc, tl1c ,,·1·i t1~1· of tl1a t t)1:1i 11 ic111 co11lcl 
11sc i11 o;111)J)o1·t of it, if it '''<ls Jl1·c1pc1· s111:•1Jo1·t, :111ytl1i11g 
[frJI. 41)1] tl1:1t i11igl1t lie i11 tlt1J 1·eco1·(I ])1}for·e tl1c <jo111·t ·-
11 t tl1:1t. ti111e. Tl10 i·eco1·cl is i11:1de 11}) lJ)'' tl10 t.1·i11l co111·t. 
l clo11 't. ki1o'v '''l1ethc1· olJjcctio11s '''e1·0 111:1clc t11 s11cl1 evi
clc11cc c11· i1ot. 

I clo SU)', ])y \\'UY of p11ssi11g, that tlic Ifo11. 1\f1· .• J 11stice 
B111·tcJ11, ''']10 111:111y t•t' tis i11 this i·o1·1111 l\110''', i11 t.l1<1t c11se 
i11 tl1e 1JJJi11io11 l1i111self co11f11sccl n lit.t.le l1it. :1 co111Jle of co11-
ce1Jts, n:1111ely, IllO!lO})Oly llllCl lllOlll)JJOlizatio11 \\•it.}1 COll

SJJi1·:1C}' tc1 11101101Jolize, t111cl I j11st S<t}' tl1:1t lJy \V:l)'' c:if 
• IJtlSSlJlg. 

E\'CJ''\7 c:1sc tl1:1t l1:1s l:ice11 cit:c(l l111i:,; ])ec11 a c11s(~ of a co1·-
• 

IJ01·i1tifJ11 tJ11J)licly O\\'IlC(]. (Jc11·1io1·•1tio11s '''l1c1 ,,·1111t t.J1e 
J)lJl)lic to );:110\\' so111etl1i11g· alJ011t tl1ei1· fi11:111ci<1l 11ff:1i1·s: tl11~)' 
a1·c olJligecl t11 clfJ it, 11ct.11ally, Alcor1, t:l1e 1\111c1·ic1111 To
lJaccci Co1111Ja11y. I-Ic1·c \VC 111·0 deali11g· \\1 it.l1 n co1111J<llt)' 
tl1at is closely J1clcl, i11clf~ecl, tt fa111ily co1·1io1·11ti1J11, 1111f1 110 
11eeJ i11 tl1e \\'01·lcl f(11· nll)'lJo(])' l\111J\\'i11g :111)rtl1i11g :1IJ011t: it.s 
i 11 te1·1111l aff 11i1·s. 

Tl1e c:o111·t: I \\'ill l'CSCI'\'C 1·11li11g Oil t·.J1osc exl1ilJits. 111 
tJ1e 111ea11t.i111e, l10\V1}\'e1·, I clo \\'1111t c1:i1111scl t.o c11ll to 111')' 

• 

[Ltte11tic111 t.l11:1s1~ cnse.s i11 ,,·J1icl1 r111 c1l)jcci:io11 '''<ts 111:11_lrJ 1·1:1 
i11t1·ocl11e.i11g· testi111011y :1s to 1110 fi11:111ci11l JiOsit.io11 1:1f tl1e 
COlll })a11y. 

l\{1·. I\°1·:1n1e1·: ''r 011111 l\fc111cl;1y l.lc t.i111c c11011gl1? 
The CrJ111·t: Yes, cJl' T11cscl:1y \\•ill ]Jc ti1r1e e11rJ11gl1, ,,·J1e11 

\Ve 1·cco11v011c i11 tl1is case. 
[fol. 462] Tl1c Co111·t: I clo '''1111t t:(1 1n11J;:e t.!10 co111111e11t 
tl1at it is tJe1·fect.l)' e\'i(le11t tl1at i11 t11c caso ,,·J1c1·c rL 1~1.1·gc 

11101101Jol:i· is cl1a1·gecl IJy t11e (iO\'e1·11r11e11t, tl1at t.bc size of 
t!1e t1101101)o]y <1r1cl tl1e size of its 01Je1·:1t.io11s 111ay 1.)C of co11-
sicle1·alJl1~ '\'eig-l1t i11 clete1·111i11i11g- ,,,}1etl1e1· 01· 11c1t tl1c1·e is 

~ ~ 

the ;1JJilit.}r to rn;1i11tai11 s11cb 111c11101)o}ist:ic })1·;1ctice. I do11 't 
kno\v \Vl1et.he1· t.l1at is t1·11e in t11is c:1se 01· Jlot. Tl1;\t is <t 

n1attct· I '''a11t to co11sidc1· ;111d gi\'O so1110 t.l1011.tel1t to. 111 
tl1e 111oa11ti111e, as I say, l '''011lcl lil\c co1111scl JJoi11t 011t to 
n1e tl1ose cases i11 '''bicb C\1iclc11cc of tl1is i1a t111·e '''<ls 1:11fo1·ecl 
a11d to '''hicl1 olJjoctio11 \\';1s 11111cle n11cl it '''as 1·ccci\1ecl O\'c1· 
olJjectio11. 

111 the 1nca11ti111e l \vill g1·ar1t the i·equest of co11nsel fo1· 

• 



• 
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the defe11dant: tl1ese exbilJits will 11ot lJe clisc.losed, as yo11 
s11ggcst, by the co111·t. 

111·. l\:1·a1ne1·: I\'.ept lJy tl1e Cou1·t ¥ 
Tl1e Co111·t: By .the Cou1·t. 
l\Ir. Kra111e1·: If yo111· Ho1101· }Jlease, lJec;111se yo111· I-!01101· 

i11ay get a copy of the t1·ansc1·i1lt llefo1·e yo11 g·et our· 111emo-
1·a11d11111, I sl1011l<l like t.o say tl1e one case I sho11ld l1a\'e 
111entio11ed is \:\7ilso11 \'S. U. S., i11 \\rhicl1 tl1is c1uest.io11 came 
llp 011 \\'bether 01· not fi11a11cial clata \\'as i·ele\•a11t, lJcci111se 
they 1·ef11sed to con1ply \\'ith a s11lJpoe11a; a11d, ap]J1i1·e11tly 
i11 tl1ose cl~1vs, tl1e co111·t decided the iss11e as t.o \v}1etl1e1· 01· - . 
11ot tl1cy \\'Ottld be ad1nissible 011 a sulJpoc11a. The cit11tio11 
is 201 U. S. 92. 

(Ac1jo11r·n111e11t take11 to Tt1esda3r.) 

[fc1l. 463] T11esday, l\Ia1·ch 7, 1950, 10 :(JI) <) 'clocl.: A. M. 
Tl1e Cou1·t.: Bef 01·e '''e proceed a11y f11rthe1·, thl' olJjcctioi1s 

to tl1e Exl1ilJits 141, 142, 143, 144, 145, 146 \Vill be sustai11ed. 
Y c111 i11ay 1·et111·n tl1ese, 1\11·. V\Tilso11, to the JJa1·ties. 

C1·oss-exan1inatio11 of Isado1·e Ho1·vitz (Resume(l). 

By 111·. K1·a111e1· : 

(~. l\{1·. Horvitz, tl1ei.'e is 0111)' 011e pa1·t of yo111· testi111011y 
tl1at diLi11 't seen1 clea1· to 111e after 1·eadi11g tl1c t1·a11sc1·ipt. 
Page 308 I askecl you \vl1ether tl1e1·e is or is i1ot a11y co111-
petitio11 \Vi th tl1e Lo1·ain J ot11·11al in the City of Lo1·ai11 
f1·rJ111 :111~; othe1· clnily llC\\'spa1)e1·. You re111e1nl)e1· tbat, 
Clr)]l 't "\TO ll 1 

• 

A. Yes. 
Q. A11d you i·e1llied that you co11ld 11ot a11s\V(~1· t11at q11es

tioi1 di1·cctly. I tbi11k pe1·ha1Js yo11 \vill lJe alJle to if I 
• 

b1·eak tl1e t111estio11 do,v11. Is there any otl1er daily 11e\vs-
ptipe1· that co1n1Jetes \vitl1 yot1, daily 11e'\'spa1le1·, that c.orn
petes \Vitl1 yo11 in the City of Lo1·ai11 tl1at is p11blishecl i11 
Lorai11 Co1111ty ¥ 

A. Circ11lation-wise, yes. 
Q. Niy q11estio11 \\'as: is there ai1y daily 11e,vspa1ler that 

co1n1)etes \Vit.11 )'OU tl1at is pulJlished in Lorain Cou11ty, 
[fol. 464] llt'inted a11d fJublished . 

A. Yes. 
Q. \.Vhat is the 11a111e of the paper? 
1\... TJ1c El)'1·ia Cl11·011icle-Teleg1·a111 . 



The Cou1·t: \\That is that? 
Tl1e \Vit.11ess: Tl1e Elyri11 Cl1ronicle-Tolcg1·a111. 
Tl1c (Jot11·t: I11 J_.01·<1 i11 (j1)t111t.,,? 

• 

The '\Vitr1ess: Yes. 
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Q. Is thc1·0 n11y c111il:;1 110\\'SP<ll)Ol' tl1at C•)lll!)Ctes '''i tl1 yo11 
i11 tl1e (iit:;1 c>f J_.(11·ai11 tJ1at is })t1lJ!isl1ed ir1 Lo1·11ir1 Cot111ty? 

A. 1\. cl11ily })U})Ct"? 

Q. ~<\._ claily }J<11Jo1·. 
A. Tl1at is }J11l")lisl1ecl i11 tl1c Cit.)' c1f J_.01·ai11? 
Q. P1tl)]isl1ocl <lll)'\\']101·0 i11 Lo1·<1i11 l°jot111t:;', \\•l1icl1 co111-

]Jotos \\1itl1 yo11 i11 t.}1c City of Lo1·air1. 
A. I (1011 't get tl1c (}isti11ct.io11 lJCt\\'CCll tl111t 1:111cst.io11 <lllCl 

tl1e first 0110. 
Q. '\\Tell, tl1e fi1·.<>t c111est.ic111 )'011 a11s\\'cr·ccl ,,·as t.l111t tl1c1·c 

\Ve1·e oth1}I' cl<1il}1 llC\\'S}J<l})C!"S }Jt1lJlisl1r.)cl i11 Lo1·ai11 Co1111t:;1 

t11a t cor111Jctcd \Vi t11 yo11 i11 J_.01·a i11 C•)t111ty. 
A. Yes, .si 1·. 

Q. No,v, }'Otl 111is1111clc1·stoocl 111y 1-111c:stio11, sci 1·atl1c1· tl1a11 
a1·g11e \\'it]·1 )'Otl I 11ave askecl )1 011 t.}10 q11cstic111 :1g11i11. 1\·f)' 
q11estio11 is: is tl101·e all)' ot.l1c1· cc>1111Jetitio11 '''itl1 yo11 ir1 
tl1e Cit:;1 of J_.01·ai11 fi·on1 a 110\\'S}JU})Cl" 1:i11J)lisl1cd ir1 Lor·ai11 
[fol. 465] Co11r1ty 011 a. claily llasis? 

1\•f1·. F11lto11: No''', ii~ yo11r II01101· ]Jlef1se, I ollj•;ct. to tl1at. 
Tl1c Co111·t: \\711:1t is t.l1e ol)ject:io11? 

l\·11·. F11lto11: U11lcss lie ])1·eal;:s cl0\\'11 ''co1111Jct.itic111''. I 
do11 't ]\JlO\\' '''l1et.l1e1· l1c n1ca11s gc11c1·al cor11pctition 01· son1e 
specific t)•pe of con11Jctitio11. 

TJ1e Co111·t: Tl1e Wi t11ess 111ay s1)ecif31 • Co1111)otition l1as 
a '''ell-l-::110\\111 acce1Jtecl 1nea11in.g. I clo11 't l)clic,•c it is 011c 
of tl1osc cor1clusio11s t11at }'Oll l1a\1 C 1·cfc1·1·ccl to. It is ge11-
e1·all:;• I"E!cog11ized ,,.J1;1t con11)ctition 1nca11s. R.c~1cl the c111es
tio11 to t:he \\1iti1ess, please . 

• 

( Q11estio11 read ]))' 1·cpo1·t.c1·.) 

A. Yes. 
Q. W11at is the 11a1nc of t11e 110\\'S]Japcr? 
A. (Jl11·011iclc-Tcleg1·am of El}11·in .. 
(i. Is tl1c1·c a11y 11C\\'Spapc1· JJt1lJlisl1cd i11 Lo1·:1i11 (?01111t:;1 

that COJTI}Jetcs \Vitl1 you ir1 tl1e City of r_.01·11i11, 11. clitil)' 110\\'S
paper·? 

A. I ca11 't 1111S\\'e1· tht1t c111estio11. I clo11 't get tl1c disti11c
tio11 tl1ere--

• 
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[fol. 466] Q. Do11 't you 1·en1e1nbe1·, 1\Ir·. Hor·vitz, tl1at the 
testi11101l)' l1a8 bee11 1Je1·fcctly clea1· tl1at the C~l11·011ic.le-Tele
g1·a111 cloesn 't ci1·ct1latc i11 Lo1·t1i11, tl1e C~ity of Lo1·11i117 

... 4... Tl1rtt tloes11 't necessa1·ily n1ea11 tl1ey a1·e 11ot co1111Jet
i11g. ''' e 11a\'e com1Jetition f1·om the Ch1·011icle-Teleg1·a111 all 
e:11·01111d Lo1·ain Co1111ty. 

The (~0111·t: He is talki11g alJout Lo1·ai11. 
Q. Tl1e Cit.y of Lo1·ain. 
A. If )'OU 111ean cloes the Cl11·011iclc-Tcleg1·a111 c.i1·c11lat.c. i11 

Lo1·e:1i11, 110, witl1 tl1c exce1Jtio11 of 20 01· 30 111ail COJJies tl1at 
co111e i r1 to Lo1·a i 11. 

The c:ou1·t: I clo11 't ])e]icve tl1at is t11e c111estior1. T11e t}llCS

tion is: is t11e1·e a daily r1e'''sptllJe1· tl1at con11Jetes with tl1e 
Lo1·ai11 .J 0111·111ll i11 the City of Lo1·ain. 

1\1:1·. Fulto11: Tl1at is }Jnblisl1ed i11 J_,01·aiu Co11nt)'· 
1\•[1·. I~1·a1ne1·: Tl1at is co1·1·ect. 
The Co111·t: P11])}isl1ed in Lo1·ai11 Co1111tv . 

• 

A. I '''ot1ltl l1ave to moclifv that a11swe1·--• 

The Co111·t: Y C•lt clo11 't i1eed to i11oclif)r it. Tl1at a11s,ver 
ca11 J)e gi \'et1 \Vi tl1 Oll t a11y 111oclifica tio11. 
[fol. 467] 1\. "'Te conside1· them as competit.io11. No,v, 
'vl1ethe1· tl1cy get a11y ])t1si11ess is anotl1e1· c1uestio11. 

T11e Co111·t: P1·oceecl, J\rir. l{rame1·. 
J\'[1·. I\: ram er : Yes, si1·. 

Q. Does the El)r1·ia Cl1ro11icle-Teleg1·a111 solicit <ldve1·tis
i11g f1·om i11c1·cl1ants i11 Lo1·ain? 

A. Not so fa1· as I l•11ow. 
Q. Tl1a11k yo11. N o,v, is there any '''eekly 11e\vspape1· 

ot.l1e1· tl1a11 tl1e 81111day N e\\'S--
• 

The Co11rt: Let's get tl1e ot.he1· J)a1·t. of this fi1·st. Does 
the Elyria Ch1·011icle-Tcleg1·an1 sell a11y 11e'''spa1)e1·s, daily 
11e\\'S!)a1)e1·s, i11 the CJity of Lo1·ai11? 

TJ1e \Vitness: 011 11e\\'S stands, 110. 
Q. A11d lJy ca1·1·ie1·? 
A. By ca1·1·ier, 110. 
Q. A11d IJy n1ail? 
A. Tl1e)1 do sell son1e bv 1nail. 

• • 

The Co111·t: Ho\v many? 
Q. Do you k:J.10\v bo\V 1na11y7 
A. I \\Ottld have to refe1· to that ABC R.e1Jo1·t fc11· the 

exact :figur·e. 

1\fr. Kramer: I believe it is Gover11ment 's Exhibit 62. 
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Q. I l1a11d yo11 Go,re1·111ne11t's Exl1ilJit 62 \vhich is t11e 
Auc!it Rc1)01·t fo1· tl1e Cl11·011icle-Teleg1·a111 a11cl asl.: yo11 tc1 
[fol. 468] tell 111e if it is11 ~t co1·1·cct tl1at the 11u1nbe1· of 
copies 1)f tl1e Cl11·011icle-Telcg·1·a111 inailecl tc1 Lo1·air1, the 
City of Lo1·ai11, eacl1 1la)' is 20-so111etl1i11g, is it? 

A. 28. 
Tl1e C~o111·t: Of <1 (ot,11 ci1·c11l<1tio11 of ]JO\\' 111a111· fo1· tl1e 

Lo1·ai11 J ou1·11al? 

1\'I1·. I~1·an1e1·: Tl1e t.ot11l ci1·c11la tio11 £01· tl1e Lo1·ai11 J our-
11al i11 the Cit.y of Lo1·ai11 is <l}J}J1·c1xi1nately 13,000. 

The Co111·t: A11ti tl1e1·e a1·e 28 se11t i11 by iuail? 
Tl1e "'Tit11ess: Of tl1e El)r1·i11 IJa}Je1·. 

·Q. Is ther·e a11y '''eekl)' 11e'''spa1Je1· otl1e1· tl1a11 tl1e 81111-
day N e,,.s that is }Jt1 lJlisl1ecl i11 Lo1·;1i11 Co1111 t)' tl1a t co111-
petes ''•itl1 yo11 i11 t.11e City of J_,01·ai117 

A. N c1, 11ot that I 1;:110''' of offl1a11cl. 
Q. NO\'', t111·11i11g to tl1osc Ila ]Je1·s t.l1a t a1·c ci 1·c11latecl i11 

tl1e Cit.:;• of Lo1·ai11 lJ11t 11ot }Jt1lJlisl1ed i11 Lo1·;1i11 Co1111t:;•, I 
'''ill as]( )'Olt if <111)' of tl10111 coJ111)ctc ,,·it.Ji yo11 i11 tl1c l)t1l)
licatio11 of local r ... 01·ai11 Cit.y 11cl;re1·tisiI1g·? 

A. Tl1;1t is, J)<lilc1·s 011tside of Lo1·ai11 Co1111ty? 
Q. P1l1)e1·s IJttl)lisl1ccl c111tsicl1~ of Lo1·11i11 Co1111ty, t.l1nt 

co1111)et.e '''itl1 3•011 i11 tl1c (Jity of Lo1·ai11 011 loc11l udve1·tis-
• 111g. 

A. N 011e t.l1a t. I k11o'v of. 
[fol. 46~)] Q. Do }'Ott k1101\' of all}' that con11Jete 1\·ith }'OtI 

i11 tl1e p11lJlicatio11 of' local 11e1,•s }Je1·tai11i11g to the City 
of Lo1·ai11? 

A. Yes . 
Q. All 1·ight. I '''<111t }'Ott to 11a111e tl1ose }JatJe1·s. 
A. The Cle,rela11cl Plain Deale1·, Cleveli.111cl N e'vs, 

la11d P1·ess. 
Cle\'c-

Q. Tl1a11l.: 3'011, si1·. No1\', clo }'011 1.:110,v ,,·hat tl1e ci1·c11la
tio11 of the Clc\'ela11cl P1·css is cacl1 clay i11 Lo1·ai11? 

1\. I c1111 g·ct tl1at f1·1)111 tl1c ABC 1·c1Jc11·t.s. 

1\,1·1·. I\:1·a111c1·: Tl1c 1\BC 1·c1Jo1·t £01· tl11~ Cle\'el1111cl P1·ess 
I \\'Otlltl lil\e to l111v·e i11a1·keLl as a11 exl1ilJit. 

(Re1Jo1·t 1·efe1·1·0cl to 111a1·!.::ccl lJ)' Cle1·l.: Go,·e1·n111e11t 's E:x:
l1ilJit 147.) 

11-26 
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Q. I hand you Gove1·11111e11t 's Exl1illit 147, \Vhich })Ur
po1·ts to be the ABC R.e1)01·t fo1· tl1e Cleveland P1·ess to 
\\1hicl1 you l1ave just 1·efe1·1·cd £01· the t\velve 111011ths endi11g 
l\1arch 31, 1949, a11d I call 31 ou1· a tte11 t.io11 to Page 7 t11e1·eof 
a11d ask yo11 to tell i11e the tot.al i111n1l_)e1· c1f copies of the 
Cle,,ela11cl P1·ess ci1·c11lt1 tecl i11 the C!i ty of Lorai11. 

A. 571. 
Q. 571? 
A "IT • 

. i es, s11·. 

]\·fr·. I\:rame1·: I offer Go\'er11111e11t's Exhil)it 147 i11 evi
[ fol. 470] de11ce, if the Cou1·t !)lease, 1111 less you1· Ho1101· 
thi11ks tl1at t11e \vit11ess' a11s\ve1· is s11ffic~ie11t. fo1· tl1e pu1·
pose of t11e i·eco1·d. I k110\v it is i1nprope1· to ask your 
Ho1101· for advice 011 a 111at.te1· like t11is, 1)11t '"e clo11 't \Va11t 
to clutter· 11p tl1e 1·eco1·d \vitl1 cloc111ne11ts 11nnecessaril)'. 

The Co111·t: I thi11k I '''ill let yo11 go ahead i11 yo11r own 
\vav and if tl1ere is a11 objectio11 I '''ill r11le 011 it. -

J\•I1·. l{rame1·: I offer i11 evidence Gove1·11111e11 t 's Exl1il}i t 
147. 

Tl1e Co111·t: It may be receivecl. 

Q. I l1anll yo11 Gove1·11me11t's Exl1il}it J.J.8 \vl1icl1 I)Ul'IJ01·ts 
to be tl1e ABC Repo1·t, as you i·ef e1·1·ed to it, fo1· tl1e Cleve
la11d N e'\VS for tl1e t\velve i11011tl1s e11di11g Tl.'[a1·cl1 31, 1949, 
a11li I call yc1t11· attent·io11 to Page 7 tl1e1·eof, a11d ask yo11 
to tell 111e \vl1at. the circul~1tio11 as sl10\v11 ])y that 1·epo1·t fo1· 
the Clevela11d N e\\'S in t.he City of Lo1·ai11 is Y 

A. 735. 
Q. Copies? 
A. Yes. 
Q. A.11 i·ight. No'''• t11e Clevela11d Ne'\'S arid t.l1e Cle'\'e

la11cl Press a1·e after110011 }Jape1·s a1·e tlie)· i1ot, si1·? 
A. Yes, si1·. 

[fol. 471] 1VI1·. Kramer: I offer in evidence Gove1·111nent's 
Exl1ibit 148. 

The Court: It may lJe i·eceivecl. 
Q. Tl1e Clcvela11d Plai11 Deale1· is a nio1·ni11g pa per, is it 

not? 
A. 1\{01·11i11g a11cl St111day. 
Q. The Lo1·ai11 J our11al is a daily pa1)e1· 11ot publisl1ed 011 

Su11day, is that correct 1 
A. T11at is co1·1·ect. 
(J. N O\'I', I ha11d yo11 Go,,e1·11111e11t 's Exhibit 149 whicJ1 
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pu1·1)01·ts to l)e tl1e ABC R.epo1·t f 01· tl1c Cle>•ela11cl Plai11 
Def1,le1·, t111J I usf{ )'Oll to tell 111e '''hat the total ci1·c11lati911 
of tl1at i)ape1· is acco1·di11g to tliis t·e1Jo1·t i11 the City of 
Lo1·ai11? 

A. Daily, 4,7 42, a11d St111day, 11,125. 
Q. ''7ill yo11 I'ClJea t tl1a t, IJlet1se, so eve1·y ]Jody gets it T 
A. Dail)', 4,7 42, a11(l S1111day, 11,125. 
Tl1e Cou i·t: That. 's (lail)• ho\\' ma11y T 
Tl1e ''Ti t11ess : D<1 ily 4, 7 42. 
T11e Cou1·t: A11d S1111day? 
The \\7it11ess: A11d St111day 11,125. 

J\:[1·. K1·ame1·: I offe1· i11 evidence Go>•e1·11111e11t 's Exhibit 
149, if tl1e Cou1·t please. 

-
TJ1e Co111·t: It inn\' 1Je 1·eceivecl. I take it tl1c1·e is 110 olJ-

• 

jectio11 to offc1·i11g· it i11 tl1is fashio11? • 

J\:[1·. FI1lto11: No. 
[fol. 472] Tl1e Co111·t:: It. is a l'atl1c1· odcl \\'U)' of offc1·i11g 
t.l1cse cxl1i!Jits l:•y c1·oss~exa111i11i11g· t.l1is '''it.11oss \\'ho, of 
co111·se, ){110\\'S 11otl1i11g lleti11itel)' tll)o11t tJ1e ci1·c11J;1tio11 of 
a11y of t.l1ese 11e'''s1Ja1Jc1·s. 

J\[1·. I\:1·;1111e1·: It' t.l1e Co111·t please, it is oclcl, a11cl I '''011lcl 
like to ex1Jlai11 ,,·l1y I clicl it. It clocs11 't 111al{1J it. a11y tl1e 

·less ocld, lJ11t. co1111scl >'CI')' l;:i11dly said l1e \\'011ld Jl4Jt co11test 
t.l1e ~<luclit B111·e;111 Ro1Jo1·ts. 

Tl1e (:4)111·t: All 1·igl1t .. 
1YI1·. F11lto11: 111 fact 1 I tl1i11l\' I llsccl 0110 ir1 TI1)T a1·g11111e11t. 
Tl1c Co111·t: Tl1c 1·easo11 I a111 (111cstio11i11g it, ~1t. tl1e ti111e 

lie \\'US 1·cfe1·1·i11g t.o a l'Cl)OJ't of 11is O\Vll 110\\'Sl)<l})Cl' ;111d 
IlO\\' lie is talki11g ~1lJ011t 1·e1Jo1·ts of ot11er IlC\\'S}JtlJ)Cl'S, a11d 
all lie cloes is 1·e:1cl f1·0111 it a11cl t.est.ify as to '''J1at it slio,vs. 

~[1·. I\:1·11111e1·: Tl1at.'s 1·igl1t, )'0111· I-Io1101·. I 11g1·eo it is 
i1111J1'0}Je1·. If olJjected to I \\•011lcl }1a>'C }1acl to '''it!1d1·11.\\' it. 

Y 0111· Ho1101· <1Sl\ecl i11c a q11cstio11 as to \vhat Ciove1·11-
111e11t's Exl1ilJit 119 sl10\\'ecl as to tl1e ci1·c11latio11 of the 
Lo1·ai11 .Jo111·11al i11 Lo1·ai11. 

Tl1e Co111·t.: Y cs. 
[fol. 473.l ·[1,[1·. I\:1·;111101·: Tl1e 1)1·ociso fig111·e 011 t.J1c A.11clit 
B111·ea11 R.c1Jo1·t, :1s 11clj11stccl, t.!1c adj11sted fig11r·e is 13,151. 

The (:0111·t : 13,1511 
• 

1\11·. J{1·a11101·: Tl1at is co1·1·cct, si1·. 

Q. NO\\', do 3•011 l\.11c1\v l\·Ir. B1·on1er·, B-1·-0-rn-e-1· ~ 
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• 

A. Yes, sir. 
Q. \\7110 is l1e? 
A. The acl\'e1·tisi11g 111a11age1· of tl1e Lorain J our11al. 
Q. He filed a11 affidavit i11 this case. Yot1 i·c1ne1nbc1· t11at, 

do11 't VOll? 
•' 

A. Yes, si1·. 
Q. A11cl i11 that afficlavit, do you 1·ememl)e1· he saic1 tl1at 

the Lo1·ai11 J ot11·11al i·eacl1es 99 pe1· ce11t of all the fa111ilies 
i11 LOl'<l i11 ~ 

A. Yes. 
Q. A11d that stateme11t 'vas tr·ue, was11't it? 
A. Yes. · 
Q. To the best of yo11r kno,vledge? 
A. Yes, si1·. 
Q. A11cl it is still t1·ue today, isn't it 7 
A. Yes, si1·. 
Q. A1·e the1·e a11y othe1· J)a}Je1·s that reacl1 99 per cent 

of all tl1e ]10111es i11 Lo1·ain tl1at you i10''' k110''' of7 • 
A. No. 

[f ols. 47 4.-477] l\f i·. K1·ame1·: No f t11·the1· cxa111i11atio11. 
l\fr. F11lto11: No exa1ni11t1tio11 at tl1is t.i111e. 
The Cou1·t: y Oll 111ay ste1) ao,v11. 

" -·-.. - • 

[fol. 478] RICHARD L. DuGAN, called as a 'vitness 011 be
half of the lllai11tiff, lJeing first duly s'vo1·11, '''as exami11ed 
a11d testified as f ollo,vs: 

Direct exa111inatio11 of R.icha1·d L. Duga11. 

By l\f 1·. K1·an1er: 

Q. State yo11r tiame, please. 
A. R-icl1a1·d J_,. D11ga11. 
Q. Y 0111· adc11·ess ¥ 
A. 31.788 Lal~e Road, A vo11 Lake. 
Q. Ohio? 
A. Yes, sir. 
Q. B)' ''']1om are yo11 e1111)lo3red ~ 
A. lT 11i tecl P1·ess Associa tio11. 
Q. 111 'vhat capacity a1·e yo11 e1nployed 7 

- ' 

' 
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A. Clevela11d Bu1·eau manager. 
Q. Ho\v lo11g l1avc yrJll lJec11 t.l1e Clevela11d B11reau n1a11-

age1· of tl1e lTnitecl Pi·cr:;s Assc1ciat.io11 ~ 
A. Al)o11t fi\'e a11cl a l1alf yea1·s. · . 
Q. A1·c )'Otl f11111ili111· '''if.Ii tl1c 111a1111c1· i11 \\'l1icl1 110\\'S 

origi11ati11g f 1·01n 011tsiclc Ohio, as i·e1)01·tecl lJy t11e lT ni tecl 
Press, is cl is t1·i lJu tecl to su })sc1·i l1e1·s \\'i tl1 ir1 t11e S t11 tc of 
Ohio~ 

A. I am, yes. 
Q. Please clcsc1·ilJe that JJrocess. 
A. '\TcJl, t.he U11itccl Press is a \\•01·Icl-\\'idc 11e\\'S se1·,•ice 

a11d ,,,.c have 1·c1Jo1·t.c1·s all O\'Cl' t11c \\'Orlcl, and t11eir 1·c
[f ol. 47!1] 11c11·ts 1L1'c sr!11t i11 to lJ111·ea11s i11 all tl1e JJ1'inci1lal 
cit.ies i11 tl1c '''01·lcl, a11cl f1·0111 tl1c1·c tl1cy a1·c eclit.ecl, i:i1·oc
essc(l, }Jt1t (111 le;1sccl \\•i1·cs to clic11t 11C\\'SP<1.})CfS a11cl i·aclio 
:;;t11tio11s, 1111cl it. g·oes to all of t11e111 i11 t.l1e san1e \v'3)', tl1c 
sa111c fo1·111. 

Q. HO\\' is tl1c lll]\\'S t.1·a11s111ittcd f1·0111 tl1c r1oi11t of 01·igi11 
to the }Jlace of fi11al clestinatior1? 

A. By leaser] \Vi 1·c, AT&T. 
Q. B)' \\'i1·c, is tl1at a tclct)'pe p1·occss7 
A. It is. 

• 

·Q. Do yol1 1111\'C samples of '''J1at tJ1c telet.ypc nlatc1·ial 
loo],s like tl1at '''"' car1 exhibit to t,}10 Cot1rt~ 

r\. Yes, si1·. TJ1is is tlic \vay it con1es 011t 011 tl1e clic11t's 
n1acl1i11c. 

Q. That's t11e ,,·ay it co111es 011t or1 the clie11t's macl1i11c? 
A. Tliat's i·iglit. 
Q. I take it you 11a,,e J)rancl1 offices, is tl1at rigJ1t? 
A. \\Te J1ave offices i11 all tl1e n1ajo1· cities. 
Q. ''711at \\'011ld )'011 call the Clevelancl office~ 
A. 0110 of the 111ajor o"ffices. 
Q. Let's ass11r11c a lle,vs stOI')' \\'it.Ji a \Vasl1i11gton elate 

line. It co111es f1·0111 '·\7as11i11gto11 for· clist1·ilJ11t.ion to s11h
sc1·ilJe1·s i11 Ohio, to some city l)eforc it gets to the s11lJ
scrilJe1·, J)1·es11111alJl)', is tl1at. 1·igl1t7 

A. \Veil, \Ve l1ave tr11nk \Vires that go all ovc1· the lTnited 
[fol. 480] States. 

Q. Ti·1111l;;: ,,·i1·es? Is tl1c1·c 11 t1·1111k '''i1·c con1i11.g i11to 
CJe,·cla11cl <111cl Col11111l111s offices of t.l1e U11itccl P1·ess? 

A. Tl1r;1·c a 1·c, )'CS. 
Q. A11cl clocs the i1e\vs co111e into tl1c Cle\1cla11d · a11cI Co-

• 
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lumb11s offices of the U11itecl Press looking like this, or do 
they look like sometl1i11g else 7 

A. It looks j11st about like that. It. rnigl1t be. a little 
longe1·. 

Q. But it is ii1 this l<ind of a11 appearance 7 
A. Same thing. 
Q. Do yo11 eve1· use a tape 111ethocl 7 
A. V.Te do. 
Q. Will yo11 desc1·il1e to the c:o111·t ,,·J1en the· tape method 

comes into operat.ion? 
A. Well, tl1is is a t.a1)e (i11cliciiti11.g). \\Te have tclet.y11e 

operat.01·s \\1l10 p11ncl1 tl10 sto1·ies lJeforel1a11d. It sa\'es <l 
lot of tin1e that 'Va}'· 

Q. This is tl1e '\'ay t.l1e story goes 011t of \\Tasl1ingto11 7 

l\·[ 1·. F11lto11: C>bject,ion. 

A. Tl1at, 's i·igl1t, it goes t11ro11gh the transmit.tc1·. 
Q. Ai1d '''l1e11 it arrives, "'e '11 say i11 the Cleveland of

fice, it is tra11s1nitte1l i11to so1nctl1i11g that looks lil(e tl1is 
fi1·st pa per yo11 i11clica ted 7 

A. Tl1at's rigl1t. 
[fol. 481] Q. No\v, a1·e any of these natior1al news sto1·ies 
re"•1·itten i11 the Col11n1lJ11s office of the U11itccl Press ancl 
t1·a11s111it.tcd to s11 l)sc1·ibe1·s i11 tl1e State of Ol1io 7 

A. No. Tl1ey ma"r ])e cut do,,'11. 
• • 

Q. Tl1cy a1·e i·ed11cecl i11 size, you say7 
A. Th<lt's right. 
Q. Bl1t not re,vritten V 
A .. Tl1at's right. 
Q. Wl1at ~1bot1t tl1e Clevelancl office, \V011lcl yo11r ar1s\VC'1' 

be t.he same Ol' cliffe1·e11t 7 
A. The sa1ne. · 

Q. Ger1e1·11lly s1Jj:~11 ki11,g, 11c1\\' 1011g· cloes a JlC\\'S it.0111 01·igi
nati11g outsicle t11e Stt1te of Ol1io re111ai11 i11 tl1e Col11mb11s 
office of the Unitecl P1·css })cfore t1·a11srnittal to subsc1·ibers 
in the Stilte of Ol1io? 

A. Thc1·e is llO \vay of generally speaki11g, because it 
clepe11ds on tl1e i111po1·ta11cc of tl1e item. But. l1ulletin sto1·ies 
go right out. 

Q. If it is a "'hat? 
A. If it is a bulletin. The encl of the coal strike, for 

exan1ple . 
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Q. Stipposing it is 11ot too impo1·tant a story. Ho\v long 
'''011ld it remain 7 

A. It might 1·emai11 an l1our, it might be killed altogetl1er 
if it '''a.s of too little i11t.c1·est i11 Ohio. 
[fol. 482] Q. \'T 011lcl you1· a11s\ve1· lle sul)sta11tially the 
san1e \Vi tl1 res1}ect to t.l1c Clc\•ela11cl office? 

A. Yes. 
Q. Have yo11 cve1· \vorked f 01· t11c Associated P1·ess or tbe 

Inte1·natio11al N e'''S Sc1·vice? 
.A. No, sir. • 

1\'11·. Kra111e1·: Tl1at's all. 

(~ross-cxa1ni11at.ic111 of Ricl1ard J_,. D11ga11. 

By 1\·11·. F11 l t.011 : 

Q. J11st as a n1atte1· c1f i11fo1·n1atio11 to 1nysclf, as 1n11cl1 
as a11ytl1ing else, ])cca11sc it '''011 't ])c a ''Cl")' 1·igicl c1·oss
exan1i11atio11, t11is ta1le, of cou1·sc, co111es i11 '''l1at to inc 
appears to be a code~ 

A .. It is i11 a \Vtlv . • 

Q. Is it a teleg1·a1)Juc code? 
• 
lS A. Eacl1 series of l1oles the1·e one lett.er \vhicl1 is 

p1111cl1ecl l)y tl1e c11)e1·~1to1· 011 tl1e teletype n1achi11e. 
off of the 111acl1i11c--

It COlllCS 

1\·[1·. K1·a111c1·: I olJject. t.o t.l1c q11estion. I t.l1ink 1\1lr. F11l
to11 111isco11cei,,ccl ,,•]1at l\·f 1·. D11ga11 statc(l. I '''Ot1lcl like to 
have l1is qt1cstio11 rc~1cl. 

(Questio11 i·cad b)' 1·eport.c1·.) 

},.{r. l(ramcr: J\'[y r·ecollectio11 is it '''ent 011t. of \"\7asl1-
[fol. 483] ington like tl1at bttt came i11 on this otl1e1· sl1eet 
of paper. 

l\ir. Ftilton: That's \\•]1at 1'111 tryi11g to £11d out. 
The Co111·t: H.e i11av ans,ve1· . 

• 
1'.'Ir. F11lto11: I }1::1ve j11st started 011 the 1·011te . 

• 

Q. I11 otl1e1· '''01·ds, tl1is is so1·t of a code? 
A. \Ve l1a\1e these electrical 111acl1ines tl1at t1·a11sn1 it t.ht1 t 

into lett:e1·s 011 this page (indicating). 
Q. A11d '''l1erc is t.hat clo11e? . . 
A. As soon as it is sc11t 011t, it. goes 011t a11d it is tra11s

mit.ted in t11is n1::11111c1· on the tclety1Je. 

' 
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Q. WJ1c11 it. is r·eceived i11 Clevela11cl 01· Col11mbus, ho\v 
does it come, i11 tl1at code fo1·1n 7 

A. No. 
Q. In the otl1e1· fo1·n1? 
A. As 011 that page (indicati11g). 
Q. Y 011 11a\'C saicl, as I 1111cle1·stoocl it, that after it comes 

to Cc)lt1n1b11s 01· Cle\'ela11d so111e of tl1c 11e\\'S is 11secl a11cl 
some is not 11secl '? 

A. Tl1at is 1·igl1t. 
Q. \Vl1ere is t11c dete1·n1i11a ti on of t.l1a t 111ade? 
A. lTs11aII:>' the B11rea11 i11~111nge1· clete1·111incs tl1at. He 

decicles ,,.J1et]1e1· the Cll1io })eople \Vant it. 
Q. 111 otl1e1· "\vo1·cls, yo11 a 1·e the B111·ea11 111anager hc1·e 7 

[fol. 484] A. In Cle\'e1a11cl. 
Q. So tl1at i11 that hy1)otl1et.ical sit11atio11 yo11 '''Otllcl de

te1·1nine ,,·hetl1e1· a11 it.e111 of ne,,·s sl1011lcl lJe f111·tl1c1· t1·ans-
• 

mittecl to "\'Ou1· clie11ts f 
~ 

A. Tl1at 's 1·igl1t, i11 tl1e State of Ohio. 
Q. Someti111es yo11 say tl1at. takes as m11cl1 as <lll ho11r 

to cletermine '''l1etl1e1· to se11cl it 011t 01· 11ot? 
A. No, I didn't say tbat. Sometin1es a story 1nay ha11g 

011 a11 11011r l)eca11sc it is not of sufficient i11terest, because 
the1·e is l)ette1· J1e,vs a l1eac1 of tl1a t. 

Q. Y 01i also said that someti111es the sto1·y is c11t do,.,·11. 
WJ10 does that1 

A. TJ1at 'vo11lcl l)e \vl1at '''e call tl1e '''i1·e filer '''}10 takes 
tl1e ne,vs off t.he t.1·t1nk lines ancl p11ts it 011 tl1e State '''i1·es. 

Q. A11cl that '''Oltld l)e clo11e lJ:J' t.l1at 111a11 1111cle1· ''·]1ose 
direct.io11, tl1e manager agai117 

1\. The ma11ager of each B111:ea11. 
Q. That is, if a story is c11t do,v11 at }'Our lJranch here 

it is do11e t1nde1· }'Ot11· sU})e1·vision 7 
A. T11at's i·igl1t .. 
Q. Ai1d the c11ttir1g clown is macle before the retra11smis

sio11 to t11e men11Jer? 
A. T11a t 's right. 

l\f1·. F11lto11: That. is all. 
l\·f 1·. K1·a111e1·: That is all. 

[fol. 485] Tl1e (~ou1·t: Now, tl1e bt1lleti11 11e\\'S, I\fr. D11ga11, 
is that c11t down 7 

The Wit.11ess: The 1J11lletin stories~ 
The Cou1·t: Tl1e b11lletin stories. • 

' 
' - ~ . - -



169 

The Wit11ess: No, orcli11a1·ily it \\•oulcln 't l)e. It \\'Ot1lcl 
be to the i11te1·est of t.he '''bole co11ntry. 

The Co111·t.: Tl1at is 11ot c11t clo\v11, ar1d tl1a t goes 011t i111-
mediatelj11 

Tl1e vVitr1css: y cs, as SOOII as tl1ey get it tile)' 1·elay it 
on tl1e St.ate \Vi 1·e. 

TJ1e (jo111·t: A11cl it is JJC\\'S of lesser· i111po1.'ta11ce, l10\\'
eve1·, tl1;lt, is c11t cl0\\'11? 

Tl1e '\Vit.11ess: TJ1at. 's 1·igl1t., clc1Je11di11g 011 tl1c j11clgr11c11t. 
of t.J1e 111a11 i11 tl1e B111·ea11. 

The <jo111·t.: B3• c11tt.i11g clo\\'11, '''}1at clo 3•011 111ea11? Is it 
re-eclite1l 01· c11t clo\\'11, is a }Jortio11 of it cleletecl? 

Tl1e "'Tit11css: .Just cleletecl. It is 11ot i·e-eclited at. all. 
Tl1e Co111·t: It is 11rJt, 1·e-eclitecl? 
Tl1e ''7it11ess: No, si1·. 
Tl1c Co111·t: So tl1i1t }Jar·t cif it is so111cti111cs i·ct1·;111s111ittecl? 
The ''7it.11ess: That's 1·igh1:. 

[fol. 4-Sfi] The Co111·I:: B11t. lJ11llcti11 ne\\'S goes 011t. as it is? 
The \\Tit11css: Tl1t1t's 1·igl1t. 
Tl1e Co111·t: L<\11cl i111111ecli<1tcly? 
Tl1c ''Tit11ess: Yes. 

Bv ~·11·. F11lto11: 
• 

Q. ''7}1at do yo11 111ca11 lJy lJ11llct.i11 nC\\'S? 
A. 'Vell, t.l1e exa1111Jle I j11st. g<t\'C )'C111 tl1e1·e, 11 co11plo of 

cla)'S ag1) t.}10 1)11cl of tl1c coal st.1·ike. ''rasl1i11gtfJT1 se11t rt 

l)ulleti11 t.l1i1t t.l1c coal st1·il{e \\'as ovc1·. Colt1n1lJ11s '''Ol1lcl 
get tl1at. a11cl '''c111lcl t1·a11sn1it it i111111cclit1tely 011 tl1c State 
\\•i1·es. TLosc n 1·c i tc111s rJf i11te1·cst to 1110 '''l1cile cot111t.1·}1 . 

• 

Q. I tl1i11l\: I 1111clc1·stoocl :;1011 cci1·1·ectly to say t.l1at. 01·cli-
11a1·ily pl1llet.i11 110\\'S is J1ot c11t clo\\'11 01~ cl1a11gecl i11 a11y 
\vay. Diel I 1111cle1·sta 11cl 3•011 co1·1·cctly '''l1e11 )'Oll saicl '' 01·

di11arily' '1 l\I)1 ql1cstio11 is to )'Oll. 

A. ?i1le? 
Q. Yes. 
A. No, I saicl a b11llcti11 '''oulcl 11cJt be c11t do\\'n. I don't 

mea11 that exact.I}'. Tl1e1·c are a11 U\\'ft1l lot of IJ11lleti11 
• 

sto1·ics, 1111d 011c n1igl1t !Jc a IJ11Ileti11 st.01')' to tl1e "\Ve.o;.t Coast 
of ve1')' 11111cl1 i11tc1·cst trJ 81111 F1.·a11cisco n11(l Los ~t\..11geles. 

'Ve \\1011lcl 1)1·o)JalJl~' 1Jt1t it 011 tl1c State ,,·it·e, 1J11t 11ot. co111-
lJletely l.l1~ca11sc it. ,,·011lcl11 't )Jc c•f as .r1111cl1 i1111Jo1·ta11ce, 01· 
of as 11111cl1 i11te1·cst a1·01111cl t.J1is JJ<11·t of t-.]1c co1111t1·:;1 • They 
n1igl1t c11t 011t a.11_q t1·<111sn1it h<1lf of it. 

• 
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• 

[f ols. 487 -501] Q. So there are i11stances 'vl1ere bulletin 
stories are cut cloWI1 Y 

A. Tl1ere are insta11ces \Vherc b11lleti11 sto1·ies are cut 
clo'''n, 1)11t i1ot a sto1·y of i1atio11t1l interest to eve1·y})ocly. 

Q. So tl1at ,,·]1c11 it is cut do,vn yo11 l1ave to co11sider t.he 
effect it l1t1s 011 tl1e gcne1·al type of st.01·y, that's right is11 't 

it' 
A. Yes, l>11t tl1c sto1·ies a1·e '''rit.t.e11 llp so tht1t the botton1 

l1alf ct111 })e c11 t off. T11e rnai11 11e\vs is 011 the top portio11. 
Q. B11t you still 11avc to co11side1· the text 1 
A. Tl1at'.'l rigl1t. 
Q. A11d i11 a sense t:l1at is a sort of editing, is11 't it? 
The Co111·t: He S<1id it \Vas11 't. 1·e-edited, l\ir. F11lt.on. 
A. Its ,,·orcli11g is not cl1a11gecl. 
Q. I asl.::ecl if it '\.'as a fo1·111 of ecliting. 
A. The1·c is 11101·e cletail on tl1e encl of t11c sto1·y ''·bicl1 

so1neti111es a1·c left 011t 'vbich tl1e papers i11 Ohio '''oulcl11 't 
l1a \'C J'Oon1 to pr·i11t. 

l\[1·. F11lton: That's all. 
~1f1·. I(ran1er: Thttnk you, that's all. 

• • 

[fol. 502] RonERT TEnBEL, called as a '''it11ess on behalf 
of })lai11tiff, 1Jc~i11g fi1·st duly s'vo1·n, 'vas exa111i11ed a11d tes
tified as follo\vs: 

Di1·ect exami11atio11 of Rol)ert Tebbe]. 

Bv M1·. K 1·ame1· : 
• 

Q. Please st.ate yot11· name. 
A. R.ol)e1·t TeblJel. 
Q. Please SJ)ell that? 
A. T-e-1)-b-e-l. 
Q. vVbat is yo111· a(ld1·ess? 
A. 1532 Ai1sel Road. 
Q. vVhereT 
A. Cleveland, OJ1io. 
Q. "\Vl1e1·e do yo11 '\'Ork? 
A . .At the I\:roger Company. 
Q. !11 Cleveland? • 



A. Yes, sir. 
Q. \\7hat is their address? 
A. 5700 Truscon Avenue. 
Q. Clevela11d, Ohio 7 
A. Tl1a t 's i·ight. 

171 

• 

Q. \\7hat is }'0111· })t·ese11t jolJ 'vit.h t.hc K1·oger Co1npany? 
A. I \\'01·k \vit.11 tl1e g1·oce1·y mercl1anclise1· i11 chi1rge of 

g1·oce1·y sales. 
[fol. 5(13] Q. Wl1at \\'as yo11r joll 'vitl1 the K1·ogcr Com
par1y in the 111011tl1 of Dece111be1·, 19481 

A. I11 cl1a1·ge (If sriecial })l'Ofl10tio11. 
Q. \\7 e1·e you e\•er· ac1\1c1·tising manage1·? 
A. Yes, I \\'as. 
Q. \'7J1er1 \\'Ct'e yo11 acl,•ertisi11g i11~1nagcr? 
A. D111·i11g tl1e ea1·I)' }J~1rt. c1f t11c fall 1948. 
Q. Did you ha,,e a s11cccssor? 
A. Tl1a t 's 1·igh t. 
Q. vVJ1at \VUS l1is 11a111e? 
A. Do11 Stcrli11g. 
Q. Did )'Ott ha\•e occasio11 to train l1i111 i11 l1is jolJ? 
A. Tl1at 's right .. 
Q. Does t.l1c J{1·oger Co111pany ad\'ertise i11 tl1e IJorain 

J our11al? 
A. Yes, sir. 
Q. Diel it advertise at all ti111cs since OctolJc1·, 1048 i11 

tl1e Lo1·ai11 .J 0111·11al 7 
A. The1·e \\'as one \vcck \\1}1011 've '\'ercn 't. 
Q. Ot.l1cr tha11 tl1at 011e '\'eek it cl id? 
A. Tbat;s 1·ight. 
Q. Did you l1a\'C a11 advert.isi11g co11t1·act ,,,j th tl1c Lo1·a i11 

,To11rnal in No\'emlJc1· a11d December, 194-87 
A. v\T e dicl. 

J'vf 1·. K1·ame1·: If t.l1e Co111·t please, I \vo111c1 like to i11q11i1·e 
of t.he Clerk '\'l1ethc1· or riot lie l1i1s the affida\1its i11 tl1e 
[fol. 504] court files i11 t.J1is case Y Attached to 011e of 
then1 is a doc11111c11t J: }JI'OJJosc to offe1· in C\1 icle11cc. 

l\[r. Fulton: It is attacl1cd to the n1otio11 for ten1po1·ary 
inj1111ctio11. 

Q. Did tl1e !{roger Compa11y ever co11sidc1· ~1clve1·t.isi11g 
over tl1e radio statio11 \VEOL? 

A. Yes, 've did. 

• 
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Q. ''That if a11ytbi11g dicl yo11 do to sect11·e aclvertisi11g 
time 011 \VEOL 7 

A. \"\Te '''e11t 011t to tl1e 1·adio statio11 \VEOL and signed 
a cont1·act. 

Q. Do you i·en1e111lle1· the approximate date of tl1e co11-
tract.? 

A. 111 tl1e eal·ly pa1·t of Decen1 l)er. 
Q. Of 1948 7 
A. 1948. 
Q. Calli11g )'Ot11· at.te11tio11 to the mo11th of Deceml)er, 

1948, I '''ill ask )'Oll if y·ou hacl a11y co11\1 c1·satio11 '''ith any 
officei·s 01· c111plo;1 ees of the Lorai11 .J ou1·11al i·e]a ti'\'e to 
tl1e clesi1·a l)ili t)r of aclvr!1·tisi11g over Sta tio11 "\\7EOL 7 · 

.<\... Not l)t•io1· to t11c acl\'e1·tisi11g. 
Q. Not 1)1·ior· to '''l1<1t? 
A. Not. })rio1· to aclve1·t.isi11g over· '\VEOI_J. 
(~. \"\7 ell, st1bseq11e11t to nd'ire1·tisi11g clicl yo11 ha'\'e any 

conve1·sa ti<lll? 
[fol. 505] A. 1Tes. 

Q. Do yo11 l"e111e1nbe1· a1Jot1t tl1c ti1nc yo11 had the first 
s11cl1 COil'\1 e1·s11tio11? 

A. It \Vas j11st fJ1·ior to the 25t.11 of Decemller, sorneti1ne 
in t.hat '''eek. 

Q. Whe1·c \\'rts t11is co11ve1·sa tio11 l1elc11 
A. I11 t.l1e office of t.J1e Lo1·ain .J ot1rnal. 
Q. Who '''as p1·csc11t' 

, . . 
' 

A. l\·[ i·. Self i l\11·. Ste1·ling a11d myself. 
Q. No 011c else' 

• 

• 

A. No 011c else. 

Q. Ancl it '''as jt1st p1·ior to Cl1ristmas, }'Oll tl1i11k, 19481 
A. Tl1<1t's 1·ight. 

~ 

Q. Diel }'Oll ar1·a11ge the conference 01· did l'v!r. Self ar
ra11ge the co11fe1·ence? 

A. It \Vas a1·1·anged i11 a tele1Jl1one call. I ca11 't i·c1nem
be1· '''l1ether I placed the call or he did. 

Q. State the substance of '\vhat yo1t and lvir. Self said 
to eacl1 other~ 

A. \Ve 111c11tioned tl1at there \\'as son1e questio11 '\'C had 
}1ea1·cl alJout 0111· aclve1·tisi11g o'\·er WEOL a11c] '\Ve \Vere tolcl 
at that tin1e tl1at cl11e to t.l1e effort spent by t.he Lorai11 
J 0111·11al i11 llui1ding the Lo1·ai11 ma1·ket.ing a1·ea as such 
t.l1ey tl1ougl1t tl1at it '\Vas u11desi1·alJle fc11· llS to advc1·tisc 
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0\1 e1· th1~ i·adio sta tio11 i 11 Ely1·it1 a11d 1nc11 tio11 0111· T_Jo1·ai11 
[i'ol. ;j()(j] ~.;ft)J'OS. 1\ 111.l <ll" tl111t: ti1110 tl1c:· <lSl{CCl f1)]' S()JtlC 

11SSlll'11ll('C tl1:1t. \\"O \\'c:1t1ltl ll(lt ;11l\'Cl 0 tisc ()\"CJ' t.110 ]'(LL1ic1 
statio11 i11 tl1e ft1tt11·e to a{l\1 e1·tisc tl1e T ... 01·ai11 sto1·es, a11cl 
,..,.e told I1i111 tl1at at tl1at ti111c \\'e co11lcl gi,,e 110 sucl1 as
s111·a11ce. 

Q. A11cl yo11 })a1·t.cd? 
A. Tl1a t. 's i·ight. 
Q. A11cl yo11 \\1e11t l):lCI{ to you1· office i11 the J{1·oge1· Con1-

pa11y? 
A. Yes. 
Q. No,,•, \\'l1at \Vas the i1ext tl1i11g tl1at l1a1)1)ened i11 this 

sto1·y, 1·f r·. TeblJel? 
.i\.. ,J 11st af te1· Cl11·ist.n1as, t'''o 01· tl11·ee clays, I lJelie,'e, 

'''e got tt I ette1· sta ti i1g tl1a t 0111· acl,1e1·tisi i1g co11t1·act '''i th 
tl1e .J 0111·nal l1ad 1Jee11 ca11cellccl. 

Q·. )'. 011 i·ccei\'ecl a lctte1·? 
A. Tl1;;1t's 1·igl1t. 
Q. Tl1at is all I '''a11t yo11 to tall' alJ011t t111t.il I sl10''' 

vo11 t11e cloc11111e11t.. I 11a11cl vo11 Plai11tiff's Exl1ilJit. 150 fo1· . -
icle11tific1\tio11 a11cl ~1sk vott to tell J11e 'vl1ctl1c1· 01· i1ot. t,l1at 

• 

is t11e lette1· '\'l1icl1 )'011 1·eceivecl t.o \\•}1icl1 }'011 just 1·efe1·1·ecl 
i11 }'Ol11· t.es t,irno1111 1 • • 

A. (Aft.e1· exi1111i11i11g s11111c.) Tl1a t 's r·igl1t . 
• 

l\·I1·. I\:1·an1e1·: I \\'Olllcl lil<e to offe1· C+o,'e1·11111e11t 's Exl1ibit 
150 iJ1 evicle11ce a11cl i·ead it to the Court .. 

Tl1e Co111·t: It 111ay lJe i·ecei,,ed. 
[fcil. 507] 1-f1·. I\:1·a111e1·: (B.eadi11g.) 

• ' ' n'I1·. Rober·t TelJIJel, J(1·oge1· Con11Ja11y, East 55t11 
St1·eet a11d T1·usco11 Ave11ue, Cle,,ela11d, Ol1io, Decen1-
lJe1· 27, 1948. Ge11tle111e11 : 

• 

You a1·e he1·elJ)' notifiecl tl1at ; 1 0111· aclve1·tisi11g co11-
t1·act cla tecl A }J1·il 8, 1948, is ca11celled tl1i r·ty cla)'S f1·0111 
t,bis elate . 

• 

Si11ce1·ely. Lo1·ain .Jo111·11al. D. P. Self, B11si11ess 
l\·ra11age1·. '' 

Q. I i1o'v l1a11cl yo11 C~ove1·11111c11t 's Exl1ilJit 151 fo1· iclc11tifi
cat,io11 '\'l1icl1 tJ111·po1·ts to be a11 adve1·ti.'J.i11g co11t.1·act ,,,itl1 
tl1e Lo1·~1i11 J 0111·11al, sig11cd ll)' the I~1·oge1· Co1111Ja11:r·. I \\'ill 
ask yo11 to tell 111e if it is \\•}1at it p111·po1·ts to lJe, 11a111el)', 
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a co11tract betweer1 the I\:roger Co1npany and the Lorain 
Journal fo1· t1dvertisi11g? 

A. (After e:s:ami11ing sa111e.) It is. 
Q. Yes, it is, is tl1at )'011r a11s,ver7 
A. Yes, it is. 

l\·{1·. Krame1·: I offe1· Gove1·111ne11t 's Exhibit 151 ir1 evi
dence, if the Cou1·t please. 

Tl1e Co11rt: It rn~ly be receive(l. 
Q. N o\v, is this tl1e co11t1·act 'vhich you understood 'vas 

cancelled as tl1e i·esult of i·eceivi11g Government's Exhibit 
151 tbi1·ty days £1·0111 the date thereof? 

A. Yes, it is. 
[fol. 508] The Court: '\Vhat is the duration of that co11-
tract? 

The \Vit11ess: 011e 3rear from A1)1·il 8, 1948. 
Q. Now, i£1·. Tel)l)el, si11ce, follo,\ri.11g t11e r·ecei pt of this 

lette1· 011 Decer11lJe1· 27, Gover11111e11t. 's Exhibit 150, f i·om 
l\I1·. Self, did you ha,'e a11y furtl1er conve1·satio11 'vi th hi111? 

A. Yes, 've did. 
Q. You say '''ve''. \Vl10 'vas present and approxi111ately 

'''hen '''as the co11ve1·sa tio11 held? 
A. l\·Ir. Sanning. 
Q. Spell that. 
A. S-a-11-11-i-11-g, the advertising director of tl1e Kroger 

Co1n1Ja11y. 
Q. V\7here is his · 
A. Ci11cinnati. 
Q. V\7ho else 'vas p1·ese11t? 
A. 1\1:1·. A. \J..T. Tuiet.zger·. 
Q. Spell that. 
A. 1\1:-e-t-z-g-e-r. 
Q. And wbo was he? 
A. He is l)ra11ch i11a11ager of the K1·oger Compa11y in 

Clevela11d. 
Q. He is the toJJ n1a11 i11 Clevela11d 7 
A. That's right. 

Q. Go ahead. \Vho else 'vas prese11t? 
A. l\·1r. Ste1·li11g a11cl n1yself. 

[fol. 509] Q. \:\711e1·e '''as the co11fere11ce held? 
A. In tl1e office of t.he Lorai11 Journal. 
Q. I11 Lo1·ai11, Ohio 7 

• 
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A. Yes. 
Q. Do ,;1 011 k110''' a1)1)1'oxi11111tely \v]1e11 afte1· Dece111l)e1· 27, 

1948, it '''as l1eld, ])efo1·e 01· afte1· tl1e fi1·st of tl1e ye111·7 
A. It '''::ls 1·igl1t t11·01111cl tl1e fi1·st of the :y1 ea1·. 
Q. Str1 te '''l11tt \\'<ts i-;aicl l)y I\·Ir·. Self a11d \\•l111t ,;1 011 said 

to 1\·I 1·. Self. 
A. Tl1e co11ve1·satio11 '''as al111ost tl10 s111110 as it '''ilS 

'vl1e11 I\I1·. Ste1·li11g a11<l I l1a<l l1a<l 0111· tJ1·evio11s i11eeti11g. 
He fu1·t.l1e1· '''e11t 011 t.o Sa.)' tl1at tl1e t.1·adi11g 111·e11 }1acl bce11 
establisl1ed i11 Lo1·ai11 ))V tl1e .J ou1·11al a11cl l1e felt tl1at it \Vas • 

11ot a goocl t.]1i11g fo1· 11s to ad,1 e1·tise i11 t]1e El:y1 1·ia Stt1tio11 
\\TEOL, acl\·e1·tisi11g ou1· sto1·es i11 Lo1·ai11. At tl1at t.i111e 
]\•fr. Sa1111i11g tolcl l1in1, he asked fo1· a lette1· to state tl1at 
,,.e '''011lcl 11ot t1se t.l1e J'tltiio statio11 to adve1·tise tl1ose sto1·es 
or· to ad,•e1·tise t11ose stores at 1111y f11t.111·e date, a11d I\·[1·. 
Sa1111i11g tolcl 11i111 11t t]1;;1t t.in1e that \VO \Vcr·e 1111n.lJ!e to co111-
111it the I\:1·oge1· Co111pa11y to a11y fut111·e actio11 \\']1atsoeve1·; 
a11cl tl1at e11clec1 tl1e co11,'e1·satio11. 

Q. FollO\\'i11g tl1is last co11\1 e1·sa tio11 ,,.j tl1 A·I 1·. Self, I 
\\•ill as){ you \v}1etl1e1· <)I' 11ot .)'Oll ca11cellecl )'0111· i·aclio acl
ve1·t.isi11g co11t1·t1ct '''it.11 St11tio11 Vi7EOJ.J, a11cl by ''you'' I 
1nean the I\:1·oge1· Co1111J1111y7 
[fol. 510] A. Tl1at's 1·ight. 

Q. A11cl yo11 r·etu1·11ed to ac1ve1·tisi11g i11 tl1e .J 011r11al, is 
that right.? 

A. TJ1at's i·ight. 
Q. A11d yo11 l1a,·e ad,•e1·t.ised the1·e e\'er si11ce, is tl1at 

rigl1tY 
A. T11at 's right. 
Q. "'i\T}1y dicl you cl106se. the J our11al i·atl1e1· tl1a11 tl1e 

radio sta tio11 Y 

1\·[1·. F11lto11: I object to tl1at. 
Tl1e CcJu1·t: Sustai11ed. 

Q. Did tl1e l(1·oge1· Co1111Ja11y co11sicler aclve1·tisi11g its 
Lo1·ai11 stoi·e i11 tl1e Clevel1111cl !JU}Je1·s afte1· )'0111· co11\1orsa
tio11 \vit.11 l\·[1·. Self? 

A. No. 
Q. \\711at '''e1·e tl1e 1·e11so11s tl1at !eel )'011 11ot to ad,,e1·tisc 

)'Our· Lo1·ai11 stor·e ir1 tl10 Clevel1l11d Plai11 De11le1·, fo1· i11-
st.a11ce? 

A. At tl1e ti1ne '''e tlic111 't feel as tl1011gl1 \Ve co11ld get 
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as goocl local co\1e1·l1ge of tl1e 111a1·ket as \Ve could \vith the 
Lo1·ai11 J ol11·11al. 

Q. Do )'OU also t1(l\re1·tise, cloes tl1c• K 1·oge1· Oo111pa11y also 
acl \'e1·tisc i 11 tl1 e El,1 1·ii1 Cl11·011icle-Telcg1·am 7 

" 
A. To 1113r k110,vleclge '''e tlo; 've clicl at tl1e ti1ne. 
Q. Did yol1r a<l\·e1·tise111c11t i11 the Ely1·ia C!h1·011icle

Teleo·1·a1n 111e11tio11 the a<ld1·ess of vo111· Lorain store 7 '.. ... 

• A. No, 11ot to 111y k11rJ\\' ledge. 
[fol. 511] (J. Did yot11· aclv·c1·t.ise1nent i11 the Lo1·ain Jour
nal of yo11 r T.Jo1·ai 11 s t.or·e at tl1a t ti1ne also rne11 tio11 vo111· . -
El311·ia store? 

A. I don't 1·e1l1e1nl)e1·. 

1\fr. Krame1·: No f111·tl1e1· questions. 

C1·oss-examinatio11 of R.obert Tebbel. 

By l\f1·. Fulto11: 

Q. I11 otl1e1· 'vo1·cls, yol1 did have 
}1acl a sto1·e also i11 Lo1·ai11? 

a sto1·e i11 Elv1·ii1 a11cl 
• 

A. Yes. 
Tl1e C~o111·t: Y 011 clicl11 't i·ead tba t lette1· vo11 said you - . 

,,·ere goi11g to i·eacl. 

l\f 1·. l(1·an1e1·: I a111 so1·1·y. 1\f av I i·ead it 7 
• 

(R.eacli11g) '' n'[1·. R.ol)c1·t Tcl)l)el, K1·oge1· Co1n1Jany, 
East 55t11 St1·eet a11cl T1·11sco11 A venue, C:le;reln11cl, Ohio, 
Decen1be1· 27, 1948. Ge11tle111e11: Yolt a1·e herel)y r1oti
fiecl tl1a t. yo111· t1clve1·tisi11g co11t1·act dated April 8, 
1948 is ca11cellecl tl1i1·ty cla,,s f1·0111 t11is date. 

• • 

Since1·ely, The Lo1·ai11 J ou1·11al, D. P. Self.'' 
• 

Bv I\fr. F11lto11: 
• 

Q. Tl1is cont1·act tl1at yo111· sto1·e had, Exhil)it 151, con
tai11s t.J1is 1)1·0,,isio11 : '' Tl1is co11t1·act can lJe cancelled }Jy 
the p11 blishe1· 11po11 tl1i1·t!' clays 'vr·itten i1ot.ic.e'': cloes it 
11ot? 

A. That's rig-l1t. 
[fol. 512] Q. Diel I 1111de1·sta11d you corr·ectly to say tl1a t 
after 011e of these co11ve1·satior1s vo111· sto1·c cancelled its 

• 

co11t1·i1ct \\Titl1 tl1e i·aclio st;1tio11 ~ 
A. 0111· co11t1·i_1ct '\'ith tl1e J'aclio statio11 'vas ca11cellecl 

abo11t t11at t.ime, altl1ougl1 I do11 't remember exactly the 
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te1·1ns of the i·adio co11t1·act, bt1t it i·a11 out at tl1at tin1e. 
Eitl1e1· it i·a11 out 01· \vas ca11celled about tl1at time, I do11't 
reme1n !Je1· the exact date. 

Q. That \Vas tl1e tl1i11g I '''a11t to get clea1·. I a1n i·eacli11g 
a copy of yo111· affidavit; I ca11 ass111·e )'Oll it is a copy; a11cl 
it contai11s this la11guage: '' Tl1e Kroger Co1111Ja11y, ho\\'
e\'e1·, did not ad\1e1·tise p1·od11cts f 01· sale in its Lo1·ain sto1·e 
on Sta tio11 \VEOL af te i· 0111· co11 t1·act \Vi tl1 then1 expired''. 
No,v, '''}1e11 yo11 gave that affida\1it 011 tl1e 20th of J11l)', 
1949, t.}1at is "'hat you 111ea11t to imply? 

A. That's right. 
Q. This COJJY I l1ave, a11d I assume the 01·igi11al 11as, 

i·ight OJJIJOsi te that st.aten1e11 t ''After· that. 0111· co11 ti· act 
\vi th tl1en1 expirecl'' has the i11itials '' RET' '. Those are 
yo11r initials 1 
• 

A. That. 's right. 

l\'[r. F11lto11: That's all. 
l\f r·. K1·a111e1·: No furtbe1· q11estions lt11less the Co111·t has 

a11y. 
Tl1e Co111·t: ''re \vill tal<:e a fiftee11 1nin11 tes recess. 

' 

[fol. 513] P,\TJL E. Dn.1sco1,, callecl as a \\•itness 011 behalf 
of IJlaintiff, lJei11g fi1·st d11Jy S\vor11, was exan1ined a11d tes
tified as f ollo,vs : 

Di1·ect exan1i11atio11 of Pa11l E. Driscol. 

By 1\fr. Kran1er: 

Q. \.Vhat is your name' 
A. Paul E. Driscol. 
Q. Will yo11 spell tl1e Jast name T 
A. D-r-i-s-c-o-1. 
Q. Wl1ere clo you live, l\{r. D1·iscol? 
A: Lo1·ai11, Ol1io. 
Q. \Vl1at is your l)11siness 1 
A. I alll ill the ml1sic IJusiness. 
Q. Ho\v lo11g ha\'e ~'011 1Jee11 i11 t11e n111sic b11si11ess? 
A. Eight yea1·s. · 
Q. W111~1·e clo yo11 l1ave stores? 
A. ·r have a sto1·e in Lorai11 a11d I have a store in Elyria. 

12-26 
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Q. Ai1d are )'OU fa1nilitll' \\'ith the sto1·e in Lo1·ai11 called 
S1nitl1 & Gerhardt? 

A. I kno\V of the store, yes. 
Q. Is it a de1J~1rt1ne11t store? 
A. Yes, sir. 
Q. Do yo11 ad,re1·tise ir1 the Lorai11 Jour11al? 
A. Yes, sir. 

[fol. 514] Q. Calli11g your atte11tio11 to 1948 a11d '49 I 
\Vill ask you if yo11 ad,re1·tisecl i11 the Lorai11 J Ol11·11al ill each 
of those vea1·s? 

• 
A. Yes, si1:. 
Q. Did yott ever ad,,e1·tise 011 "\VEOL '1 
A. Yes, sir. 
Q. Did yo11 l1ave an adve1·tising co11t1·act with WEOLY 
A. Yes, sir. 
Q. Did yo11 11avc all adve1·tising contract v.rith the Lo1·ai11 

J 0111·11al i11 Octo l}er, 194-8? 
A. Yes, si1·. 
Q. Vi7l1at \Vas tl1e date, a1JJJroxin1atel:;·, of you1· co11tract 

\\'it11 i·adio sta tio11 \VEOL? 
A. A1)p1·oximatel3' Se1Jtember 01· Octobe1·, 1948. 
Q. Dicl yo11 eve1· adve1·tise yo111· Lo1·ain sto1·e as clis

tir1g11isl1ed f1·01n yo111· Ely1·ia store over radio station 
"\VEOL? 

A .. "\Ve ~1clve1·tised l1otl1 stores, the address· of botl1 stores. 
(J. A11d yo11 clicl have a contract v.rith WEOL? 
A "'' . • i es, sir. 

• 

Q. Si11ce OctolJer·, 1948, have yo11 hacl any conversation 
\\•it.)1 a11y pe1·sons kno\\'11 to yo11 to be officers 01· em1)loyees 
of t.he Lo1·ai11 .Tou1·11al 1·egardi11g tl1e desiralJility of adver
tising over i·adio statio11 WEOLT 

A. "\Vhat \Vas the date again? 
Q. Si11ce a11d i11clucli11g October, 1948 f 

(fol. 515] A. Yes, sir. 
Q. Do yo11 1·e111ember having mo1·e tha11 011e? 
A. Yes, sir. 
Q. Wl1ere did the co11versations occurf 
A. I11 1ny Lo1·ai11 store. 

Q. A11d \vho "'as present besides yo11rself 1 
.A. A i·ep1·ese11tative of the Journal. 

• • • 

• • 

• •. r 

• 

Q. ViTJ10 'vas he with whom you l1ad the conversation, i11 
othe1· 'vo1·ds? 



-
A. l\•I i·. James Grills. 

· Q. Spelled, you t.bi11k, at le<1st G-1·-i-l-l-s? 
A. I believe so. 

17!J 

Q. Did you have aJ1y cor1versatior1 \vitl1 ~111y other re1J1·e
se11tati\1e of the Lo1·ain .Journal? 

A. The1·e \\'as a11other i·e1)rese11tati\1e alo11g but lie clid11 't 
e11te1· into tl1e co11versatio11. 

Q. State the s11bsta11ce of '\'l1at 1VI1·. G1·ills said t.o you 
a11d \\•hat yo11 said to 11i111 i11 yo111· sto1·e i11 Lo1·ai11 i11 1948. 

• • 

A. l\·Ir. Grills inforn1ed ine tl1at it \vo11ld l)e im1)ossible 
for the .Journal to co11tin11e 111y <1dve1·tisi11g if I co11tin11ed 
adve1·tisi11g over \VEOL. 

Q. \Vhat did you S1l.)' to 1vI1·. G1·ills i11 r·espo11se to that 
statement by 11i1n? 

A. I 1nerely stated that I \Vas \1 e1·y much suri-)1·ised, t.l1at 
I coulcln 't ttnde1·star1d t11e a1·ra11ge111e11t, I didn't see 110\\' 
[fol. 516] ad\1 ertisir1g 0\1er WEOL had anythi11g to do \vitl1 
my 11e\\1 spape1· advertisi11g because 1)rima1·ily 0111· adve1·tis
i11g \Vas of a11 ecl11catio11al i1at11re, to studc11ts, you11gste1·s 
learni11g to }Jla)' i11strume11ts. 

Q. Did Mr. G1·ills make a11y reply to that tl1at }'OU 110\V 
remember? 

A. No, he didn't. He j11st stated the poliC)' of the J ou1·
nal. 

Q. Follo\\•i11g the cor1ver·sation \Vitl1 the en11lloyees of tl1e 
Lorain J 0111·11al did yo11 discontinue ad,1ertisi11g you1· 
Lorai11 store over the radio station WEOL? 

A. Yes, sir. 
Q. Your· Journal adve1·tising co11tract remained i11 force 

at all t.in1es, is that it 1 
A. Yes, sir. 
Q. It was neve1· cancelled T 
A. No, sir. 

Mr. Kramer: No further questions, Mr. Driscol, l111less 
tl1e Court has any. 

• 

1fr. Fulto11: No cross-examination. 

By the Court: 

Q. 1fr. D1·iscol, did yo11 "'ish to advert.ise over WEOJ.J 
as well as in the J our11al? · 

A. Yes, sir. 

' 
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Q. And dicl )'OU so ex1)1·ess your desire to the i·ep1·ese11-
tt1 tivc of t.he Lo1·ai11 ,J ou1·nal? 
[fol. ·517] A. Yes, sir. 

Q. And "\vl1at clid he say to that? 
A. He said it \\'ould l)e impossible to advertise in the 

Lorai11 J 0111·nal if I dicl advertise over \VEOL. 
Q. And 'vhat 1·eason did he give for it? 
A. He gave no reason, just the policy of the J oi1r11al. 
The Co11rt: All right. 

C1·oss-exami11atio11 of Paul E. Driscol. 

By J:vir. Fulton: 

Q. Tl1at does s11ggest a c1uestion to me. Did M1·. G1·ills 
say to yo11 under t.l1c circumsta11ces yo11 might tr·y 011t 
the raclio and see ho"\v it '''orked, give it a tl1oro11gl1 t1·ial? 

A. Wo11ld you please 1·epeat that questio11? 
Q. Did Mr. G1·ills say to you, ''Well, Mr. Driscol, '''h}' 

do11 't yolt ltse tl1e radio statio11 a11d give it a good tho1·ougl1 
trial''? 

A. It is possible that he clid. I don't recall. Ho,vever, I 
"\Vould11 't co11sille1· that llecause I co11side1· n1y ne,vs1)a1le1· 
advertisi11g ''e1·y i111portant. 

Q. Be that as it 1nay, I "\Va11t. to ask you, did11 't l1e i11 
sullsta11ce 01· effect say to yo11, ''"\Vhy clo11't yo11 give tl1e 
1·aclio a con1plete and tho1·ough tr·ial?'' I a1n not aski11g 
}'Olt '''J1etl1e1· tl1ose 've1·e the exact "\\'01·ds but clidn 't he i11 
sttllstance a11d effect t.ell vou that? 

• 

A. It is possible tl1at he did say that but that \Vouldn 't lle 
[fol. 518] iny policy as fa1· as adve1·tisi11g is co11cer11ed. 

Q. I iltll not aski11g you about yo11r Ilolicy lJut \Vl1etl1e1· 
01· i1ot l1e did sav that? 

• 
The Cou1·t: He answe1·ecl that a11d saicl he may have sai(l 

it b11t it "\vasn 't his policy. 
l\'[1·. F11lt.on: Tl1at is all. 
The Cou1·t: Was that the reaso11 that \vas assig11ecl lly 

J\'lr. Grills as t11e 1·eason why you couldn't advertise in t11e 
Jo11r11al? 

The Witness: l\'[r. Grills stated to 111e I couldn't co11ti11ue 
to advertif;e my Lorain store over the ai1· and still adver
tise in the J ou1·nal. That settled the c1uestio11 for me. 

lvir. Krame1·: Step do\v11, please, that \Vill be all. 

• 
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[fol. 519] su~lNER c. MILLER, a witness called b;1 the 
plaintiff, 1Jeing :fi1·st duly S\vorn, testi.fied as follo,vs: 

Direct examination of Sumne1· C. l\IIiller . 

B;1 1'.1r. Kramer: 

Q. \Vhat is your name T 
A. Sl1m11er 1'.1Iiller. 
Q. At1y initial Y 
A. C. 
Q. Where do yoll live T 
A. Sanduskv . • 
Q. Sand11sh--y, Ol1io Y 
A. Yes, sir. 
Q. Whe1·e do you work Y 

• 

A .. The B: F. Good1·icl1 Company, Lorain. 
Q. Can yoll speak a little lot1der Y 
A. T11e B.F. Goodricl1 Co1npa;ny in Lorain. 
Q. Ol1io? 
A. Yes, sir. 
Q. You co1n1nl1te every day? 
A. TJ1at's right. 
Q. Ho,\· lo11g ha\•e yot1 1Jeer1 i11 tl1at Lo1·ain store? 
A. Si11ce tl1c 1st. of Oct.ober, 1948. 
Q. Wl1a t is yo11r }JOsitio11 tl1ere 110,v? 
A. 1fa11age1· of the store. 
Q. If~1 \'e you lJeen manage1· of t.l1e store at all t.imes 'I 
A. Si11ce October, 1948. 

[fol. 520] Q. As long as you have lJeen n1a11age1· l1as t11e 
B. F. Good1·ich sto1·e i11 Lorain adve1·tiscd it.s Lo1·ai11 store 
in the Lorain .J 011rnal Y 

A. Yes, sir. 
Q. Diel yott have an advertising co11tract witl1 the Jol1r-

nal ¥ 
A. Yes, sir. 
Q. Did you have one ir1 Decembe1·, 1948? 
A. Yes, sir. 
Q. P1·ior to Christmas 1~48 I \vill ask yo11 t.o tell 1r1e 

\\
1l1ethe1· or. 11ot yol1.l1ad a11y co11versation wit.h any person 

co1111ectcd \\·it.11 t.l1e Lo1·ain .Journal alJ011t the clesi1·abilit"\' 
• 

of a<l••e1·t.ising O"i'e1· radio sti1tion WEOL relative to yol1r 
Lorain store? 

• 

• 
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A. Yes, sir. 
Q. With whom die] you have those conversations T 
A. 1\fr. Stillman. 
Q. Where was the conversation held? 
A. In our store. 
Q. In Lorain T 
A. Yes, sir. 

• 

-

Q. \l\lho was present besic1es 1fr. Stillman and yo11rself 1 
The Court: Let's not go quite so fast. "\'Vho is J\fr. Still-

man; ,vJ1at posit.io11 did J1e hold? \.\That did he tell him 
abot1t it? Develop it so I get. tl1e wl1ole content of the con
ve1·sation instead of a concl11sion. 
[fol. 521] 1\fr. K1·ame1·: I tl1ank you. I apologize. 

Q. Do yo11 1..rnow wl1at Mr. Stillman's position was with 
the Lorain Journal in 1948? 

A. He was in the advertising depart.ment. 
Q. He 'vas in the adve1·tising department? 
A. Yes, sir. 
The Court : Had he lJeen the man you had been in con

tact wit.11 in connectio11 with yo11r ad,rertising? 
The Witness: Yes. 
TJ1e Court: And fo1· bo'v long 11ad you bad contact 'vi th 

him p1·ior to the conversatio11? 
Tl1e Wit11ess: I met l1im tl1e 1st of October \\'hen I came 

to the store. 
Q. You test.ifiecl that. you had a conversation 'vi th 1f r. 

Stilln1a11 i11 you1· sto1·e ii1 Dece111J)er, 1948 alJout advertising 
over \·V]:OL? 

A. Yes, sir. 
Q. A11d 'vas tbe1·e any 011e else present besides yo11 and 

1\Ir. Stillman? 
A. As nea1· as I can ren1e1nber, 1ny otl1er c1n1)loyees. 
Q. \'T e1·e also !)resent? 
A. Yes, sir. 
Q. State the sul)sta11ce of the co11,7 ersatio11 yo11 had ,\1itl1 

1\·[r. St.ill111a11, to t.l1e l)est of yoi1r 1·ecollectio11. 
The Co11rt: "\Vhat did he say to him and 'vhat did tl1e 

other 1nan say to you 7 Let's develop it all. 
f_fol. 522] A. 1·Iy s111)e1·viso1· called 111e in i·egard to ad\'er
tising 011 tl1e i·adio stat.io11 011 a fifty fifty })asis ''rith the 
Ely1·ia store . 
• 

'Q. S1Jeak a little loudc1·. 
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A. A11d I talked to 1ir. Stillr11a11 a1Jo11t. it a11d 11e tolcl 
1ne that if I aclver·tised 011 tl1e i·adio I coulcl 11ot ~ld\'ertise 
in t.J1e Lo1·ai11 J ou1·11al, that 111y co11tract \vo11ld be lJ1·oke11. 

Q. ''7hat did yo11 sa)' to 1·11·. Stillma11 afte1· tl1at? 
A. I saicl 11ot.hi11g fu1·tl1er to l1i1n. I co11tacted my s111Jer

\1iso1· a11d inf 01·mecl hin1 l111de1· tl1at set-up \Ve co11Jd11 't ad
ve1·tise 011 tl1e radio statio11. • 

Q. Follo\\•ing yo111· co11ve1·sation \Vi th tl1e .T ol1r11al · 1·ep1·e-
se11t:.1tive that )'OU l1ave j11st desc1·ibed, clid )'Ott e\•e1· ad\•er
tise \1 0111· Lo1·ai11 sto1·e either in tl1e Cle\1 ela11cl Plai11 Deale1· 

• 
01· ~11111 otl1e1· Cleveland IJa per 1 · 

• • 

A. No, sir. 
Q. Did yo11 ever conside1· doing tl1a t 1 
A. No, sir. 
Q. State tl1e reaso11s \\'ll)' you did11 't consit'lc1· cloing it. 
A. \Vell, '''e 011ly advertisccl i11 tl1c local }Ja}Jc1· \vl1e1·e ou1· 

sto1·e is located. 
Q. Do you ad\•e1·tise yo11r Ely1·ia sto1·e ove1· raclio station 

\VEQT_, 110\v 1 
A. Tl1at I do11 't kno\v. 
Q. Do )'Oll i·en1ember if tl1e Elj1 ria sto1·e \Vas ever adve1·

[f ol. 523] ti secl over \\7EOL, of tl1e B. F. Good1·icl1 1Co1111Ja11y 
store? 

A. I lJelie\'e it \Vas 11 t tl1a t t.in1c. 
(J. Diel )"OU e\1 e1· i11 yo111· t1dve1·tise111e11t.s of )'OU1' El~T1·ia 

store ovc1·. \\7EOL i11 1948 also 111e11t.io11 in t.hc ad'i1 ortise-
111c11t you1· J_,orai11 sto1·e? 

• 

A. No, sir. 
Q. Y 011 ;1t i10 ti111e a(l\'e1·tised the Lo1·ai11 sto1·c O'i'c1· i·adio 

stat.io11 \VEOL? 
A. TJ1at 's l'igl1t. 

11:1·. J(1·ar11cr·: No fl11·ther <111estio11s t111lcss t.l1c Cou1·t l1as 
a11y . 

• 

I\{1·. li'11lto11: I thir1k of 11011e j11st no'''· Tl1at. is all. No 
exa1ni11a tio11. 

By tl1c Court: 
• 

Q. NO\\', 1·[1·. 1'[ille1·, tl1c }Jrod11cts, tl1e goods t.hat are solcl 
i11 ~'ou1· Lora i11 sto1·e, <lr·e sl1i PIJed f 1·0111 'vhc1·e 1 

A. F1·0111 Cle\1ela11d a11d ... -\l\:ro11. 
Q. A113r goods solcl i11 t]1at store shipped from 011tside of 

Akro11 or Cleveland 1 

• 

' 
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A. Well, some of 011r ti1·es come from 011r other rubber 
plants. 

Q. "\Vhe1·e are they located 7 
A. We have one i11 Oaks, Pennsylvania. 
Q. And 'vhere else? 
A. A11d 1Iiami, Oklaho1na, a11d Tuscaloosa, Oklahoma. 
Q. And that store i11 Lo1·ai11 displays those tires, does it Y 

[fol. 524] That's right, sir . 
. Q. And they a1·e sold in that store? 

A. Yes, sir. 
Q. And have been sold i11 that store since you have been 

connected 'vi th the store¥ 
A. That's right. 
The Court: All right. 

Cross-exami11ation of S11mner C. l\filler. 

By 11fr. F11lto11: 

Q. Just one q11estio11. Those tires you say can1e in from 
some })Oi11t out of Ol1io t.o your Lo1·ain store directly? 

A. Directly, })11t not in all cases. 
Q. In some cases tl1ey ca111e by I 'vill call it fo1· want 

of a 11ette1· ex1)1·essio11 a11 i11di1·ect r·o11te; that. is to say, 
to Ak1·011 :fi1·st, clicl tl1ey i1ot ~ 

A. Yes, t.ht1t is l)Ossil)le, sir. 
Q. No,v, 'vbethc1· tl1e;7 came f1·on1 out of the state directly 

to your· Lo1·ai11 sto1·c c)t' f1·0111 out. of the state from Akron 
a11d tl1c11ce in t.l1e Lo1·t1i11 sto1·c, tl1cy can1e to tl1e Lo1·ain 
store and they '''cr·e Jit1t 011 the sl1el,·es 01· son1e IJlace for 
sale; is that. 1·igbt 7 

• 

A. Tl1at 's i·igh t. 
Q. A11d sol(l f1·01n the sl1elf or from the floo1·, as you 

'voulc1 have the111 the1·e fo1· sale? 
A. Tl1at 's i·igbt. 

[fol. 525] ~'11·. Fl1lt.011: That's all. 
The Co111·t: Did vou adve1·tise tires i11 the Lorain • 

Jou1·nal? 
The ''7itness: Yes, si1·. 
The Court: Diel you adve1·tise ti1·es, among other things, 

ove1· WEOL '"hile you l1acl t.l1e co11t1·act or i11ter1cled to have 
a cont1·act Y 

The \\1itness: No, sir. 
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The Cou1·t: You did 11ot. You never a(l,1ert.ised 0\1er 
"\VEOLf 

The \\7itness: No, sir. 
The Cou1·t: All 1·ight. 

I\fr. K1·i1n1c1·: If t11e cou1·t }llease, lll)T associl1tes \vill 
cxi1111i11e tl1e g1·eat lJulk of the 1·c111ai11de1· of the ad,•e1·tise1·s . 

• 

[fol. 526] HERJ\IAN HoLJJnoo1,;:, lJei11g callecl as a '''it.11ess 
by !)lai11t.iff a11d fi1·st cl11ly s\vorn, test.ified as follo\VS: 

Direct exa1ninat.ion. 

By l\f 1·. Rashid : 

Q. Please state you1· 11a111e, si1·. 
A. l\iy 11a111e i.s Ife1·111a11 Holb1·ook . 

• 

Q. Ho''' clo yo11 spell tl1e last na111e ¥ 
A. H-o-1-ll-r-o-o-k. 
Q. \\7hat is you1· l1on1e adclress7 
A. !11 Lo1·ai11, Ohio. 
Q. I11 ,v]1at l111si11ess a1·c yo11 cngagecl? 
A. R.eta il ho111e a pplia11ces. 
Q. \Vhe1·e is J·ou1· }Jlace of bt1si11ess loc~ited? 
A. I ha\'C t.\\'O. ~i\.t 711 B1·oad\\'ay in Lo1·ai11, a11cl 228 

l\1[iclcllc ~I\ \1e11ue i11 Ely1·ia. 
Q. Ho\v l1)11g l1tl''e )'011 1Jec11 c11gagecl i11 tl1at lJ11si11ess? 
A. I l1a,•e bee11 llssociatcd \\1itJ1 tl1e fi1·111 si11cc ]~135. It 

'''<1 s sti11·ted lJy Ill)' fa t]1e1· i 11 1926. 
(J. Do )'011 ac1,•e1·t.ise ir1 t.l1e Lo1·ain J 0111·11t1l? 
A. I dcJ. 
Q. Calli11g you1· a tte11 tio11 to t.l1e ll1tte1· IJ<.11·t of l~J4S, I 

\\'ill i1sk yot1 'vhetl101· 01· 11ot )'Otl l1acl i.111 ad,1e1·tisi11g cc)11-
t1·act, \vi th tJ1e Lo1·i.1i11 .J 0111·11al at tl111 t time? 

A. I clid. I l1acl t'''O: 011e fo1· tl1e cl11ssifiecl aclve1·tisi11g, 
and 0110 fci1· dis1Jl<1y nllve1·tisi11g. 

(~. Dili yol1 c''e1· co11sidc1· advc1·tisi11g O\'e1· statio11 
WEOL? 

·A. Yes, I did. 
[·fol. 5271 Q. V\7her1 clid yo11 fi1·st co11side1· it.? 

A.. At't.e1· I l1ei11·d tl1e1·e \\'tts to ])e such a statio11. 
Q. A}J}J1·oxin1ately whe11 \\'as that? 
A. That was in the summer of 1948. 

• 
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Q. Diel you e11ter i11to a11 ;1clve1·t.ising co11t.ract \vitb sta-
tio11 WEOL? 

A. I clid. 
Q. V\711at ti111e did Yl)ll e11te1· i11to that co11tract.1 
A. Tl1at '''as in tl1e ea1·I)' )Ja1·t of Octobe1·. 
Q. Of '''hicl1 yea1·1 
A. Of 1948. 
Q. Prior to t11e ti111e t.hat. yc)tl enterecl i11tt1 tl1is co11t1·act 

'''it.11 1·aclio st<1tio11 \\7El)L clicl yo11 have a113r co11\rersation 
\vitl1 a11y em1)lO)'ees of the Lo1·11i11 .Jou1·11al l'elating to tl1e 
clesi 1·alli Ii ty of ac],re1·tising ove1· sta tio11 WEOL 1 

A. Yes, I clicl. 
Q. \\7he11 \vas this ccJ11ve1·satio111 
A. In the micl1:lle of tl1e sumn1e1·, I '''oulcl say, in about 

the latte1· part of .J11ly 01· t.J1e first. of A11g11st. 
·Q. Of '''l1a t year·? 
A. Of 1948. 
Q. And '''l1e1·e '''as t.bi.5 co11\'ersatio11 held 1 
A. It \vas 11elcl in my hon1e . 

• 

Q. A11cl ,,·itl1 '''l101n clid yo11 l1ave tl1e co11versatio111 
A. \\7it11 a 1\[1· .• Jan1es Grills. 

[fol. 528] Q. Do )'c)ll k110,,· \V}1at }Jositio11 lie l1ad with the 
Lo1·ai11 .Jour11al at t.l1at. time? 

A. He '''as <t11 acl ''c1·t.i si11g solicitor. 
~ 

(l. Is he t11e g·e11tle111~1n that i·eg11la1·ly called 11po11 yo11 fo1· 
i1cl \•e1·tisi11g7 

A. That's 1·ight. 
Q. \'7111 y(Jll tJlr~asc tell t.110 cou1·t ''']1at }'OU saicl to 1\fr·. 

G1·ills a11c1 '''l1at lie said to yo11 at tl1is co11\'e1·satio117 
.r\.. \\7 e J1acl lJee11 clisc11ssi11g tl1e tJossibility of t.110 1·aclio 

st;1 tio11 lJeco111i11g a i·eali t.)'· I J1acl 1ne11 tio11ed Ill)' clesire to 
t1·y tl1e 1·;1(lio <ls a 111e:.111s of acl\·er·tisi11g 111)' lJ11si11ess, fccl
i11g it i11ight Ile a(!,1a11tag·eous, so111etl1i11g I hacl 11cvc1· hacl 
occ;1sio11 to 11se lJefo1·e, ;;111cl \\'O cliscussecl ''a1·io11s a11gles of 
cli1·ect 01· 1·;1clio ;1(lve1·t.isi11g '''ith 11e\\'S}J111)er ati\•e1·tisi11g. 

Q. WJ1at e:x1:1ctl)r '''as s<1icl to 31 011 and \\1l1;1t clicl }'OU say 
t1) 1'•[1·. C+1·ills? 

A. I (1011 't i·ec<1ll 11 is exact. '''ords. 1.111 t lie di ti, i11 osse11ce, 
sa}' that 111 all })t'Ol)a])ilit.y 111y e11te1·i11g iI1to s11ch a cor1t1·act 
,,,itl1 the 1.·adio strLtic>11 i11igl1t l1a\'C so1ne effect 011 Ill}' ne'\'S
pi11Je1· <1cl,,e1·tisi11g co11t1·act. 

Q. ''T]1,1t <licl yot1 :-:>a)r to J1i111 i11 i·eply 1 
A. I saicl to l1i1n t.ha t I felt that tl1ere sho11ld be, as far 
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as I \V11s co11ce1·11ed, there \VtlS 110 conflict. of the t'''O types 
of i1clve1·tisi11g, I felt l1otl1 \Vc1·c gc11e1·alljr llsed tl11·ougho11t 
tl1e co1111try a11d I felt J: \Var1ted to ex1Je1·in1e11t, if )'Oll !)lease, 
[fol. 529] to see if it '''011ld be hel1)ft1l i11 m)r O\\'ll busi11ess. 

Q. "\"\Tt1s t.hc1·e a11)'t.hi11g furtl1e1· said at that. ti111e, at tl1at 
co11versatio11? 

A. As I i·ecall tl1at. cssc11tially co,1e1·s the con,1e1·satio11. 
Q. Aft.e1· yo11 1Jega11 to advc1·tise 0\1 e1· i·adio statio11 

"\\7EOL, I '''ill asl.: you '''l1ctl1c1· or i1ot. t.l1e J_,01·ai11 J 0111·11al 
C<111celled )'0111· i1cl ve1·tisi11g co11 ti· act. '''i th it? 

A. They did. 
Q. I hlt11d you a docun1e11t. n1arked Go'i•e1·nn1ent's ExhilJit · 

152 fo1· ide11t.ific1ttio11 a11cl ask you ,,,}1etl1er 01· 11ot t11at is 
tl1e lette1· )'Oll i·eceived 1 . 

A. It a1JIJea1·s to 1Je. 

I\·[1·. R.asl1icl: I offc1· Govc1·11n1e11t's Exl1ibit 152 i11 C\'L
clc11ce, yo111· Ho1101·. 

The Co111·t: It i11ay 1Je i·eccivec1 . • 

Q. Si11ce )'Otl 1·ecei,1ecl tl1is letter 011 OctolJc1· 25, 1948, 
ha'i'C yo11 l1ad aIJ)T otl1c1· co11\'e1·s1:1t.io11s \\•it.11 a11:;1 e1111)IO)'ees 
of tl1e Lo1·ai11 Jot11·11al i·elati11g to t.l1e clesi1·111Jility of acl\'e1·
tisi 11g ove1· i·aclio stt1 tio11 '\TEOL? 

1\. Yes, I dicl. 
'(~. Wi 1:11 '''ho111 clid }'OU have the co11'i'Crsa tio11? 
A. '~7 itl1 l\f1·. Self, \vbo is tl1c 1na11age1·, ])11si11css man

age•·, 1:tt. tl10 t:i111c. 
Q. 'Vl1c1·c '''as this co11ve1·satiL111 l1acl 1 

[fcil. 5:30] A. It '''as i11 l1is office. 
(~. ~i\11cl \Vl1e11 '''as tl1is co11\1 e1·satio11 11elcl ~ 
A. I thi11k t11e cl<l)' follo,vi11g the 1·ecei1Jt c1f tJ14~ lette1·, 

'''l1icl1 \Vas clatccl Octobc1· 25, 1948. 
Q. 1.\TiII yo11 J)lcase tell t.l1c cou1·t '''l1at '''<1S said to l\·11·. 

Self a11cl \\•l1at 110 saicl to )'Otl at tl1at ti111e? 
_t\_. l\·[y 1)111·1)ose i11 asl1:i11g fo1· a11 i11te1·vie'v ,,·itl1 J1i111 '''11s 

to fi11cl 011t tl1e 1·et1so11, t.hc IJasis fo1· t.l1e ca11cell11tio11 1..1f 111;• 
co11 t1·11ct, a11c1 I c1:tllecl hi1n 011 t·.he JJho11e 1:11·td 111;1c1c a11 a1J
IJoi11t1nc11t to i11ect l1i111 i11 11is office, at '''J1icl1 ti1nc I asl1:ed 
l1ir11 the I)tll'JJosc 01· t.)10 l'0<1so11 f 01· t.hc ca11ccllat.io11. I '''<ls 
acl\•isecl <tt tl1at ti111c it \V<IS })cc1:111sc I hacl go11c 011 thc·
J1ac1 c11tc1·ccl ii1to :1 co11t1·act '''it}1 tl1e 1·1i.clio stat[o11 a11cl t.J11:1t 
t.hey felt tl111t t.hC)' \\'e1·c justifiecl ir1 Cl111cclli11g JllY co11t1·<1ct 
fo1· t.h<1t l'Casor1. I \V<lS fu1·thcr aclvised that if I \Vould 
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adve1·tise only the name of n1y Ely1·iti. store a11cl not use 
i11 a11y ''1ay t11e 11a111e 01· aclcl1·ess of the Lor·ai11 store, tl1at 
1n31 11e\\'SIJape1· <Lclvc1·tisi11g co11t1·act cot1lcl l)e i·ci11stated. 

Q. \:\7 as tl1c1·e a11ytl1i11g fu1·t]1e1· said at tl1at co11ve1·sat.io11 ~ 
A. Yes, "'e disc11ssed at so1ne le11gtJ1 the v·<11·ious tJl1ascs 

of the vario11s t.ypes of t1clve1·tisi11g, tl1e co1111Jarati,,e me1·its 
of 11e\\'SP<l})e1· aclve1·t.isi11g as con11)a i·ecl \\•ith 1·adio adve1·
tising, and my 01)i11io11s '''c1·e11 't c.l1a11gecl <lny tl1a t I l1ad 
p1·e,riously· fo1·mecl. I11 so fa1· as I ha\1 e lJee11 alJle to clete1·
[fol. 5:31] n1i11e, the1·c is a vc1·3' definite }Jlace fo1· both types 
of aclve1·t.ising i11 t111y lJ11si11ess; at lc<1st as ft11· as m:,' o'\'n 
lJusiness is co11cer11ecl, tl1at is \vl1at I am i11te1·ested '''ith 
most. 

Q. Follo,vi11g tl1is co11,'e1·satio11 \\•ith J\ir. Self, I \Vill ask 
)'OU whetl1e1· 01· 11ot. yo11 tiisc.011ti1111ecl )'0111· advertising ove1· 
i·aclio statio11 WEOL 7 

A. Yes, I did. 
Q. Ai1d follo'''i11g the disconti11ua11ce of yo111· radio ad

\1ertising, did )7 0U attempt to sec111·e anot.her advertising 
co11t1·act with tl1e Lo1·ain J 011rnal 7 

A. I clid. 
Q. V\That \ver·e the 1·es11lts of any such attempt on your 

pa1·t 7 
A. I 11ad occasio11 to i11fo1·rn tl1em that n1y radio co11t1·act 

l1acl ex1Ji1·ecl a11d I 1·equest.ecl a co11tract for 11C\\·spa per· 
ac],,e1·tisi11g, a11cl it. \\7 ~1.s g1·a11tecl to 1ne. 

J\'[1·. R:1sl1icl: Tl1at. is all. • 

(!1·oss-exa 111i 11a tio11. 

By J\[1·. F11lto11: 

Q. I11 ot.he1· '''01·cls, )'Oll t1secl yo111· r·adio contract ur1til it 
ex1)i1·ecl ar1cl t.he11 ca111e })ack ~ 

A. Tl1a t 's i·igl1 t. 
Q. N o'v, yo111· b11si11ess I didn't. get. 
A. I opc1·t1 te a 1·etail a1Jpliance stor·e, bo1ne appliances. 
(J. All so1·ts of ho111e applia11ces 1 

[fol. 532] A. That, 's right. 
Q. Electr·ic ap1)lia11ces, toaste1·s, i·efrige1·ato1·s? 
A. Tl1;1t 's i·igl1t .. 
The Co111·t: \Vl1c1·e do y·o11 get )'Ot1r 1nercha11dise, J\{r. 

Holb1·ook? 
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A. The la1·g·e l)t11·t of it is sl1i1J1)ccl to 111e f1·0111 Ne'''to11, 
Io\\'a. 

~·I1·. Ftllt1)11: l\i;.ty I h<t\'e tl1e 1·cco1·cl sl10\\' <t11 olJjectio11 
to t.l1e c1uest.io11? 

Tl1e (~0111·t: Yes. c=ll)jectio11 to t.he co111·t 's c111estio11. It 
'''ill lJe 11otccl a11cl tl1e cci111·t '''ill as}.;: it <tTl)'''''-l)'· 

J\-I1·. F11lto11: I tl1i11J, yo111· I-!01101· J.;:11c>\\'S tll)' }Joi11t. 
The <Jo111·t: I 1111de1·sta11cl )10111· JJfJi11t, lJ11t I \\'<l11t to l.;:110''' 

\vl1e1·e l1c gets l1is 111e1·cl1a11clise. I f11ll)' 1·c;1Jiz.e t.!10 leg11l 
co11sc(111c11ces i.1111] sig·11ific:111cc of it., as '''ell. I still \v1111t 
to ];::110\v tl1e exte11t of t.l1e !Jusi11ess of tl1csc 1Jeo1Jlc i11 J.Jo1·ai11, 
\\'ith '''!10111 tliese de<1li11gs a1·c t;.1l;:i11g· IJl:1cc, a11cl I ''':111t 
to l\111)\\' ,,.J1etl1c~1· tl1cy a1·c si1111)l)' e11g;;1gecl i11 loc11 l ;1clve1·
tisi11g of locrtl }J1·od11cts. 

Tl1c Wit11css: 1\. l11rge Ila1·t c1f Ill)' 111cr·c]1n11clise, IJ1·ol)11lJly 
11i11et.)' 1Je1· ce11t of 1113' })Ossil.llc s<1l1Js vrJlt1111c 111e1·cl1a11(lise 
is sl1 i l)JJecl to 111e f i·o111 N e\vto11, IrJ\Va. 

The CrJt11·t.: \\Th11t clicl '\'C1111· 111e1·cl11111clisc co11sist. of i·e-
• 

f1·ige1·;1to1·s 7 . 
Tl1c "\\7it11ess: P1·i111;.11·ily !10111e 11l1111ti1·)' r.::r111i1J111c11t., i1·011-

[.t'ol. 533] e1·s, a11cl ot· co111·se \\'C do l1avc 1·ef1·ige1·;:1tc11·s a11d 
l10111c f i·cezc1·s, g·11s 1·a11g·cs, clcct.1·ic 1·1111ges. 

Tlio Co111·t: J)itl ~'Oll ad\1 c1·tis1~ tl1ose ]·J1·orl11cts i11 tl1c 
J_.01·11i11 ,J 0111'11<.ll 7 

The '\7i1110s s : Yes, s ii·. 
Tl1e Cou1·t: Diel )'OU <tcl\'e1·tisc t11ose JJ1·ocl11cts O\'e1· tl1e 

i·adic> st~1tio11 \\•l1ile v1)11 ;;1dve1·tisccl (1\1 01· 1.be 1·11tlio st<1t.io111 • 
Tl1e '\7it11css: Yes, si1·. 
The Co111·t: All 1·ight. 
l\I1·. R.asl1icl : That is all. 

[fol. 534.] .JOSEPH BRocnu, ])ei11g c:1llecl ;1s ;1 '''it.11ess l.)"j' the 
}Jlai11t.iff :111cl fi1·st clul)' S\\'01·11, testifiecl ~ts fcJllo\\'S: 

Di1·ect: ex11111i11atio11 of .Tose1)]1 B1·ocb11. 

Q. '''ill 31 011 ]Jleasc st.ate 31 0111· 11t1111e1 

A .. T osc1Jl1 B1·ocl111. 

Q. Ho'\' clo yo11 s1)ell it 7 
A. B-1·-0-c-h-u. -

• • 
• 

• 
• 

• 

' 
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Q. ''711at is )'Ou1· l10111e l1clcl1·ess? 
A. 123·7 Fifth St1·eet, I_Jo1·tti11, Ol1io. 
(~. 111 ,,·J1t1t b11si11ess t11·e yo11 e11g11gecl 7 
A. I 11n1 i11 tl1e 1net;1l t1\\'11i11g busi11ess. 
Q. Ho'\' 1011g have you bee11 ei1gaged i11 tl1at lJ11si11ess 7 
A. App1·oxin1ately four years. 
Q. ''7l1c1·e is your· !)lace of lJ11si 11ess located'? 
A. 111 Lo1·ai11, Ol1io, at 629 B1·oad'\'11y. 
Q. Do yo11 i1dve1·tise i11 tl1e Lo1·ai11 J ou1·11al? 
A. I do. 
Q. Ctilli11g :-;·ou1· atte11tio11 to tl1e e;11·ly }Ja1·t of 1049, I 'viii 

ask )'011 'vl1etl1e1· 01· not you l1ad t111 aclvei·tisi 11g co11 t1·act 
'''it.h tl1e Lo1·ai11 Jour11al ltt tl1at ti1ue. 

A. I did. 
Q. Diel )'tJll ever co11sider advc1·tisi11g ov·e1· statio11 

\VEOL7 
A. Yes, I did. 

[fol. 5.35] Q. v\7}1e11 did you fi1·st COilSide1· adve1·tisi11g ove1· 
\VEOL? 

A. I11 .J a1111a1·y i11 Decembei·, '48 a11d Jt111ua1·y of '49. 
Q. Did yo11 c~''e1· eJ1te1· i11t.o a cont1·act 'vitl1 \VEOL fo1· 

nc],•c1·t.ising time? 
A. Yes, I cliJ, i11 J a11uary '49. 
Q. P1·io1· to the ti111e you 1Jega11 advertisi11g ove1· statio11 

''7EOL dicl )'011 11ave any co11\•ersatio11 \\'itl1 a11y en1ployees 
of tl1e Lo1·ai11 J ou1·11al i·elati11g to tl1e desi1·alJility of ;1clve1·
tisi11g o\1 e1· \VEOL? ·-

A. A fe''' days p1·io1· to my e11teri11g i11to tl1is co11tract 
,,•it.Ii \VEOL Ely1·ia statio11 I me11tio11ed to n'I1·. Still111a11, 
'''ho \\'as l1a11dli11g iuy adve1·tisi11g acco1111t at the .J 0111·nal 
tl1at I i11te11ded to go 011 the air. 

Q. Wbe1·e was this con\1e1·satio11 held 1 
A. I can't i·ecall if it \Vas i11 my 01· ii1 the office of 

the Lo1·ai11 ,T ou1·11al; it was one or tl1e otl1e1·. 
Q. \Vas an)' one J)t'esent otl1e1· tl1an you1·self a11d J\f 1·. 

Still1nan 1 
A. I do11 't recall anyo11e. 
Q. "\Vill yo11 please state ,v}1at you said to 1\11·. Stilln1an 

a11d \\'hat he said to you at t.hat tin1e? 
A. I 111ent.ioned thc1t I bad sig11ed a co11tract with the 

station WEOL to coo1·di11ate with my ne\vspaper adver
tisi11g, a11d he advised me that they could11 't conti11ue to 
acce1)t my ne,vspaper advertising if I e11tered into a radio 
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adve1·tisi11g co11t1.·act., a11d th11 t tlie)' \\'Ottlcl ])c f 01·ced to 
[fol. 5361 c1111col 111y \\•1·itte11 co11t1.·t1ct ,,·it.11 tho .Tol11·11;1l fo1· 
<tll ve1·tisi11g. 

Q. \\T<1S aJl)'tl1i11g else s11icl i11 tl11tt COJl\'OT'Satio11? 
A. I asl-:ed '''J1y tl1is sl1ot1lcl tal.;e })lace 1111cl l1e s11icl 11s fa1· 

as lie k11e\V it \\'<ls tl1e 11olic)' of tl1e .J 0111·1111] ;1t tl10 ti111e to 
i·ef11se a II)' acl;·o1·t.isi11g 01· to 11ccc1)t a11)' 11cl\1 e1·t.isi11g f1·0111 
ti 1'1118 \\' ]11) \\'Cll t 011 t)1e 11i1·. 

(J. ''r•l.S 1111ytl1i11g 1~lse siiicl 1 
A. 'Veil, it '''as j11st ge11e1·al co11\1e1·s11tici11 ;1s to }J1·os 1111ll 

co11s of this, a11ll i1101·c 01· loss go11e1·1tl. I t1:1lcl J1i111 t.J1;1t I 
i11 te11dod to g·c1 11l1ca(l 'vi tl1 111)' i·adio i 11 1)1·clo1· to g·et 11101·0 
C0\1 e1·age, co,1 e1· i1101·e 1:101J11latio11, IJeca11se I act11;1ll)' 11111 a 
i11e111lJe1· of a n11tio11al 01·ga11izatio11 fo1· tl1e sale of tl1eso 
nietal a\v11ings. \\7e covc1· al)ot1t ;33 01.· 34 st<ltes. \\7e do 
co11siclc1·al)le 11a tio1111 l ~1Cl\'e1·ti si11g i 11 i·ad i o 111agi:1zi11es, 110\vs
l)U}Jers, cli1·ect· 111ail, t111cl \Ve '''e1·e seeki11g 11101·c clist.1·ilJ11-
tio11 fo1· ou1· }J1·od11cts. At tl1at ti111e I '''as f1·a11cl1ise dc11lo1· 
fo1· Lor:1i11 Cot111ty a.'l '''ell as I\·[edi11a Cou11t)1 , 1111cl I felt 
tl1at I coulcl i11c1·ease 111y sales a11d IJt·oba 11ly 1·ccl11cc tl1e 
i·etail cost to !11)' c11st.011101·s lJ)' getti11g 11101·e ''ol11111e. Tl1at 
\Vas 111y i:1u1·1Jose 11t the time. 

Q. '\TJ1at dicl 11'11·. Stillma11 say to t11at1 
;\. 11-fei·elj' t1cJ,,isccl 1ne tl111 t tl1e .J ot11·11:1l '''1J11l1:l 11(1t ncco1lt 

i.111y ft11·tl101· cld\•c1·tisi11g du1·i11g tl1c ti1r1c tl111 t I \\'<ls tloi11g 
i·adio i1dve1·tisi11g. 
[fc1l. :137] l-:l. J\ft<JJ' :'011 l:ie.g;:111 to ;11l,'c1·t;iso 011 1·nclio st:t
tio11 ''TEOL, I 'vill ask )'Ott '''botl1e1· 01· 11ot tl1e T ... 01·~1i11 
.Jo111·11al ca11celle1:l )'Ot11· ad\'e1·tisi11g co11t1·act. ,,·itl1 it.? 

A. Tl1ey '''1·ote i11e a let.tc1· a fe,v days :1fto1··-
Q. J 11st a11s\ve1· )'CS or no. · 
A. Yes, sir. 
Q. NO\\', I l1~111cl )'•JU 11 cloc11n1e11 t 111;11·1.:ccl Gc1\•01·11111cr1 t 's 

Exl1ilJit J 53 f 01· ide11tificatio11, a11cl ask yo11 '''l1etl1e1· 01· i1ot 
tl1at is i1 COIJY of the lette1· yot1 i·ecoi,,ed f1·om tl1e Lo1·i1i11 
Jo11rnal 1 

A. That is it, yes, si1·. 

l\{1·. Rasl1icl: I offe1· C+o\•er·111nc11t 's Exhibit 153 i11 c\'i
de11ce, )'Ou i· Ho1101·. 

Tl1c Cc1111·t: It i11t11' lJe t·eceivec] . 
• 

1-[r. R.ashid: Wot1lcl vou1· Ho1101· c<11·c t.o l1ave 111e i·ead 
• 

these lett.ers 1 . - -

• 
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The Col11·t: No, I just read this letter. 

Q. Follo\\•i11g the i·ecei1lt of t.bis lette1·, (}ove1·11111e11t 's 
Exl1illit 153, clid yo11 ]1ave a11y othe1· co11ve1·s<1tion \\'itl1 e1n
ployees of the J_,or·ain J ou1·11al i·ela ting to )'0111· ad,•e1·tisi11g 
ove1· statio11 WEOL~ 

A. Yes, I did. 
Q. vVit}1 \\'llODl dicl yo11 have tl1e co11ve1·st1tio11? 
1\... <~l11c0 01· t\\'ice ng·;1i11 \\'itl1 ~f 1·. Still111a11 a11cl 011ce \vitl1 

a 11·[1·. B1·e111e1·, \vl10 \Vas also i11 the adve1·tisi11g· cle1la1·t111e11t 
[fol. 538] of tl1e Lo1·r1i11 J 0111·nal. 

Q. R.efc1·1·i11g to the co11\•e1·s<1tio11 \\•ith l\11·. Still111a11, fi1·st, 
\\'l1e11 clid t.hat occui· 7 

A. Tl1at '''as sho1·tlv after I i·ecei,·ecl 11ot.ice of ca11cella-•• 

tio11 of n1v co11t1·act . 
• 

Q. Abo11t 110''' 1011g after \\'011ld you say? 
A. vVitl1in th1·ee or fou1· clavs . • 
Q. And \Vhe1·e \Vas tl1is co11versation held 7 
A. 011 tl1e tele1)l1011e. The fi1·st co11ve1·satio11 011 tl1c tele

llhone. 
Q. Hacl you eve1· spoken to l\•Ir. Still1na11 on tl1e telepl1011e 

lJef or·e this time? 
A. 011, I 01·di11arily gave him 111y advertisi11g i11st1·11ctio11s 

\Veekly 01· se111i-,veel(l)', \Vhe11eve1· I l1acl a cl1a11ge of ad, a11cl 
it \vas c11ston1t11·y for· th<lt to be clo11e 011 tl1c tele1)l1011e, al
tl1011gl1 occasic111a lly .11e clicl d1·op i11to 111y office. 

Q. ~.\lJ011t 110\\' f1·eq11e11tly l1ad you spoke11 to him 011 th1~ 
tclepho11e bef 01·e tl1is pa1·ticula1· i11sta11ce 1 

A. Oh, at least once a \\'eek. 
Q. The11 ~·011 '''011ld i·ecog11ize his voice if you l1ea1·d it? 
A. De:fi11itely. 
Q. ~A..11d 'vl1at did yo11 say to l\·I1·. Stilln1a11 ai1d \\•bat did 

1\·I1·. Still111an say to you in this })artic11la1· conversatio11? 
A. I ref erred to the ca11cellatio11 notice that I hl1cl r·c

ceived fron1 the .J 0111·nal and I asked him f 01· an ex1Jla11a
tio11. I told l1i111 that n1y company coulcl 11ot unclerstand 
[fol. 5:39] \\'l1y \VC sl1ol1lcl lJe eli111i11<1tecl ±'1·0111 a11y n1et.bocl 
of <1cl\'e1·tisi11g 01· 1111y 111ecli11111 of aclvc1·tisi11g that we 
selected lJecause it \Vas the policy of the l{oolvent Metal 
Av1ni11g Cor1Joratio11 of Ame1·ica to have a 11111nl)e1· of acl
ve1·tisi11g medi11ms, s11ch as radio, news1la1Je1·s, a11d n1aga
zi11es, a11cl that i11y con1pany h~1d req11ested n1e to olJt.ai11 
a ,v1·itte11 explanation fo1· tl1is ab1·upt cancellation that was 
received. - - - - • - ' • • 
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Q. A11d '\'hat <lid r•I1·. Still111a11 say to )rou 7 
A. I-Ic said tl1a t tl1e :r 0111·11ttl \\'ould 11ot clo that.; tl1a t they 

}1ad statecl '''hltt thev 11ad to s<l'r' i111d tl11.1t '''as all. • • 

Q. ''7<1S the1·c <111y otl1e1·--
The (~0111·t: I clicl11 't get t.l1at. He said '''}1at? 
The ,v-it11ess: Tl1a t tl1c .J ou1·11a 1 hi1cl 11otified me a11d that 

\vas tl1e 011ly 11otifict1tio11 01· ex1llt111r1tio11 tl11.1t I ''rould lJe 
like l)' to i·ecci vc. 

The Cou1·t: N c1 rJtl1e1· ex1)la11a tio11 othe1· tl1a11 the lette1·? 
Tl1e \\7it11ess: Yes, si1·. 
Q. Y 011 i·ef e1·1·ecl to <1 co11\'c1·sa tio11 also '''i tl1 l\·11·. B1·e1ne1·. 

'''110 '''as 1vI1·. B1·e111e1· at the tin1e' 
A. 1\I1·. B1·e111e1· '''<lS a 1·11e111J)e1· of tl1e ad\•e1·t.isi11g de

}Ja1·t111e11t of tl1e Lo1·tcii11 ,J ou1·11al '''ith '''bo1n I had l1ad 
ad\'e1·tisi11g 1Jusi11css p1·io1· to 1VI1·. Stilln1a11 's taki11g O\'er 
t11e acco1111 t ot' 111'!' fi1·111 . 

• 

Q. A11~] ,,·J1e1·0 \\'1.1s tl1is co11\1 e1·satio11 ,,·itl1 I\·11·. B1·en1cr 
held f 

A. 011 B1·ot1(} \\'tly i11 r_Jo1·ai11, j11st Oll tsicle of Ill)' office. 
[fol. 540.l Q. (111 t.l1e st.1·eet i11 Lo1·ain ~ 

A. 011 the st1·eet i11 Lo1·ai11. 
Q. A1)1)1·oxi111ntcl)1 '''l1e11 'v;_1s tl1is co11,'e1·satio111 
A. 011, tl1at ,,.tls \\•itl1i11 te11 d<l)'S 01· t\\'O '''cel;;:s of tl1e 

ca11c.ellatio11. I }1a1)JJ1~11ecl to l)e cc1111i11g f1·0111 lt111cl1, t111(l 

I\·I1·. B1·e111e1· '''as '''alki11g tl}) tl1c st1·cct, a11cl I 111e11tio11ecl 
tl1is to 11i111, n11(l l1is ge11e1·al co11\1e1·.i:;atio11 '''<lS tl1at l1e felt 
t11at. tl1e i:>olic:-,· of tl1e J 0111·11al '''<ls fo1· tl1e goocl of tl1e 
Lo1·ai11 111e1·cl1:111ts as tl '''l1olc, a11cl t.l1:1t \\'1.1s '''l1y tl1e.y '''e1·c 
cloi11g tl1at.. He 11sed the '''01·cls t.l1at it \Vas fo1· the i)1·otcc
tio11 of t11e 111e1·cl11.111ts tl11.1t tlie)' '''e1·c follo\\'i11g tl1is }Jolie)'. 

Q. \'Tas thc1·c a1l)'tl1i11g· else saicl ])et,vce11 yo11 ;_111cl I\·I1·. 
B1·e111e1· 011 tl1is occ;1sio111 · 

A. ''7 ell, '''O disc11ssecl tl1e C0\1 c1·agc of tl1e .J 0111·11al, tl1e 
• 

}J1.1icl ci1·c11latic111. a11cl I }Joi11t.ecl 011t t.bat a goocl n1a11;· 1oca-
t.io11s '''l1e1·e I \\'ns seol;:i11g ])11si11ess '''ns i1ot cove1·ed lJ)' tl1c 
.J 0111·nal, a11cl I tl1011g·l1t tl1at I '''c111ld t.1·y t11c 1·aclio 111ct.l1ocl 
of acl,•e1·tisi11g to sec ii' I co11lcl 11ot. 1·oacl1 a la1·ge1· }JO}J11l11-
tio11 1.111cl, t.l1c1·f~i'c11·c, e11clc;1\'01· t.o i11c1·casc 111y lJ11.o;i11ess. 1vlr·. 
B1·e111e1· ;1cl\1 isccl t.11c11 01· ex1)1·cssccl tl1e O}Ji11io11 tl1<1t tl1e 
Lo1·ai11 .J ol11·11al '''as ,,·ell 1·c1.1cl, '''l1icl1 I ag1·ccd 011, 1111<.l t.l111t 
11 lot of 1)eo1Jle 1·cacl tl1e .Jo111·11al, 01· a11y 11c\\'SJlnJJc1· as far· 
as tl1at goes, '''itl1011t 11ctually ])ll)'i11g it. B11t I clid11 't feel 
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\ve could 1·each tl1e ot1tlying te1·1·itories sufficie11tly tl11·ougJ1 
t.he i1e\vs1Japer; and t}1e1·efo1·e, n1y decisior1 to use tl1e 
[fol. 541] radio. 

Q. Follo,ving tl1ese co11vorsatio11s \\'ith n·I1·. Still1na11 a11d 
1\1r. Breme1· of the Lo1·ai11 Journal, I ask yo11 \Vhethe1· or 
11ot you disco11ti11ued you1· adve1·tisi11g over statio11 WEOL? 

A. I did disco11ti11ue it. 
Q. Afte1· you discontinued )'0111· advertisi11g 011 statio11 

WEOL, did you eve1· atten1pt to secure a11ot.her adver·tising 
co11t1·act \\'ith the Lorain J our11al? 

A. Yes, I did, in April of 1949. 
Q. 'Vhat \Vas the result of that atte1npt 011 your tJa1·t1 
A. I \Vas g1·a11tec1 a co11tract for a one-)'ea1· pe1·iod 011 

the same basis as the p1·evious cont1·act. 
Q. l\1:1·. Brochu, from \vhere a1·e the con1modities shipped 

that you sell in you1· store? 
A. From Cleveland. 
Q. Do you i·eceive a11y other com111odities other than 

those shipped f r·om Clevela11d? 
A. Vi,T e do. Some \Vere shipped f l"Oill n'[i11eola, Long Is

la11cl, some f1·on1 St. Louis, 1\lissou1·i, l)ut tl1e 111ajo1·ity are 
Cle\'ela11d manufacture. 

Q. l\11·. B1·ocl1u, I sho\v you a11 ~1ffida,,i t filed in tl1is case 
by 1\·!1·. Victo1· B1·emer. \V 011ld you read tl1e last se11tence 
tl1ere 011 page 11 of this affida\'it¥ 

A. '' 1vl1·. B1·ocl1u asked if I would \vr·it.e l1i111 a letter 
setti11g fort11 the co11te11ts of ou1· co1l\'e1·satio11, a11d I tolcl 
hin1 I clid11 't tl1i11k it '''as 11ecessary. '' 
[fol. 542] Q. Is t.bat. a co1·1·ect state111e11t' 

A. I don't thi11li: those \Vere tl1e \vords used lJy Mr. 
Bre1uer d111·i11g our co11ve1·sat.io11 c111 the street. As a mat
ter of fact, 11e e11ded tl1e co11versatio11 vei·)' ab1·upt.ly at tl1e 
tirne that I asked for a \Vritte11 expla11atio11. 

Q. You did ask for a \v1·itte11 explanation? 
A. Yes, tls \\'ell as havi11g t1sked 1\•[1·. Still111a11 llrevious to 

that. 

l\ir. Rashicl: That is all. 

Cross-exan1i11atio11 of Joseph Brocl1u. 

By JvI1·. Ft1lto11: 

Q. You have i·efe1·red to t\\'O contracts \Vith tl1e Lo1·ai11 
Jour11al. I do11 't l1ave then1 before me, but I thi11k you 

• 
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prol1abl:, k110\v, both co11t1·acts contai11ed a ca11cellation 
cla11se. Y 011 k11e\\' t.h~1t, di<l yo11? 

A. I did. 
Q. You ]{Ile\\' tl1at eacl1 co11 tract \Vas ca11cell<1 l)le on tl1i1·ty 

days 11otice ~ 
A. Yes. 
The Cou1·t: \'711<1 t is tl1e 1)t11·1lose of tl1ose i·e1Jeatecl c1ues

t.io11s, l\·[1·. Ft1lto111 1 '111 t1f'1·<1id I clo11 't folio''' tl1e111. Tl1e1·e 
is 110 st1it }1e1·e 011 tl1e co11t.1·act .. 

l\·!1·. F11lto11: I \\'as11 't. s111·e tl1t1t tl1e co11t1·act \Voul<l be 
i11 e\1ide11ce i11 tl1is case. 

Tl1e (~ou1·t: I k110\\', !J11t tl1e1·c is 110 clai111 l1e1·e. Tl1is isr1 't 
• 

[fol. 543] it suit 011 tl1e co11t1·11ct. 
}.·{1·. F11lto11: I i111clc1·stt111d it is11 't. 
The C1J111·t: I do11 't tl1i11k it 111akes a11v diffc1·ence '''hetl1e1· 

• 

it is cancell11lJle i11 so fa1· as tl1e c1uestio11 tl1at is involved 
he1·e is co11ce1·11ecl. 

l\f1·. F11lto11: It 111igl1t 111ake so111e. 
Tl1e Cc1111·t: "\Vl1at? 
l\·I1·. Fulto11: Bt1t 11ot too 111ucl1, I co11fcss. 
Tl10 Co111·t: ''TJ111 t di ff e i·e11cc \\'011ld it 11111 l\c f .I ,,·011ld 

like to l1ca1· it. 
j\tf1·. F11lto11: Not too 11111cl1, cxce1·>t t.l1<1t. 011e l1ns tl 1·igl1t, 

if it is cn11cellal)lc, to ct111cel it for· ,,·}1<1te\•e1· i·e11sc)r1 he 
desires. 

!l·I1·. J\:1·a111e1·: If the cou1·t please, co11ld I s11ggest, if it 
is llOSsi])[C,--

]\:[1·. F11lto11: I s111:•1lose .)'Olt '''011ltl lil(e tcJ a(lcl to tl1<1 t 
'' }J1·ovidccl lie cloes11 't otl1e1·'''ise i11f1·i11ge llfJ011 so111e otl1er 
1·11les of la'''''. 

Tl1e ''7it11ess: Th<1t \\'tis 111.)' i11tcrp1·et11tio11. 
1'fr·. F11lto11: 1\.s i11tlicati11g \\'l1etl1e1· J1c l11ls 01· l111s 11ot 

i11f1·i11g-ecl 11po11 a11y o1:11e1· rules of lt1\\' tl1e co11t.1·c1ct ca11-
cellatio11 cl1111sc 111 igl1 t 1111\'e so111e Jlc?rt,i11011ce. 

The Co111·t: I do11 't 1:11i11l\: it 1Jei11·s 011 tl1is case at all. 
~·I1·. K1·a111c1·: ''Tc a r·e i1ot cJ1a1·gi11g tl1c i11d11ci11g of a 

]Jr·each of co11t1·11ct i11 tl1is c11se, yo111· JI01101·. 
• • 

[fol. 544] T11e Cc)111·t: I clicl11 't t11i11k yo11 \Ve1·e. Tl111t.'s 
\\'l1y I \Vas 11ski11g ,,·}1ctl1c1· tl1c1·e \vas a11y tl1eor·y 01· clc1ctri11e 
he1·0 t111cle1· '''l1icl1 tl1e1·c \\'as 11 l.11·cacl1 of co11tra.ct cl1a1·ged, 
or '''hetl1c1· it '''as 1111clc1·stood, a11cl \\·l1etl1er there \Vas a11y 
dis1Jute abo11t it. 

• 

• 
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1\f1·. Fulton: No, I a1u 111aki11g 110 such clain1 about tl1at, 
})ut I thi11k it l1as so111e 1Jea1·i11g t1po11 t.he questio11 of \\'hether 
or 11ot. the c<:111cellatio11 cloes i1111Jinge upon. son1e other rule 
of la\\', As I u11de1·st~111(l it, i1ll these c.011t1·acts co11tai11ed 
t.hat clause. 

l\·11·. K1·ame1·: As f11r as I 1~110,v, yes. 
The Cou1·t: They cl id, a11d all tl1e lette1·s i1otifyi11g tl1ese 

people a1·e lc1n1ost ide11ticrtl, \\'1·itte11 iii 'it1. the ide11tical 
la11g11age. 

Q. Wl1ere is yol1r pl<1ce of b11siness f 
A. In Lo1·i1i11, at 629 B1·oacl\\'tl)'· 

Q. U11de1· \\'l1at name clo you ope1·ate~ 
A. The Kool vent. JI.fetal A \V11i11g Co111pa11y of Lo1·ai11. 
Q. T11at is you1· own busi11ess, is it~ 
A. That's n1y O\\'ll lJ11si11ess u11der a f1·a11cl1ise ag1·ee111e11t 

\vith the i1atio11al 01·gr111izatio11. 
Q. Yes. You a1·e i1ot en11Jloyed 1Jy the i1a tio11al 01·g-a11iza-

tio11, a i·e you? 
~!\... I a111 employed tis a dealer. 
Q. A11d you \\'01·k 011 yo111· O\\TJl? 

A. Yes, ll11cle1· tl1e deale1· set-11p. 
[fol. 545] Q. A11d you1· te1·1·itory co11sists of the cour1ties 
that you ine11tioned? 

A. Yes, si1·. · 
Q. Ancl the work is all do11e out of a11cl th1·011gh this 

Lorai11 store? 
A. Yes, sir. 
Q. You1· business? 
A. Yes, si1·. 
Q. Do you install the a\v11i11gs afte1· the;' a1·e solcl? 
A. I clo. ll·ly 111echa11ics 01· n1y i11stallatio11 ere\\' does. 
Q. Your mecl1a11ics a1·e you1· en1ployees? 
A. Yes. 
Q. They a1·e 11ot employees of the natio11al 01·ga11ization? 
A. No, si1·. Tl1ey con1e under tl1ei r supe1·,,ision, tl1ougb. 
Q. But you pay tl1em? 
A. I pay then1. 
Q. A11cl you i)ay tl1em out of tl1e cor111)e11satio11 that }'OU 

get fo1· the sale of the articles n1ade by tl1is 11ational 01·ga11i
zation? 

A. I do, that's rigl1t. 
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Q. Befo1·e you \ve11t 011 the i·adio you took the matter up 
with yol1r 01·ganizatio11 at \V l1at place? 

A. I11 Cleveland, Ohio. 
Q. I11 Cleveland, Ohio. 
A. Also i11 PittslJurgh. 

[fol. 546] I\11·. F11lto11: T11at is all. 

Tl1e Court: Ho'v is the ad,,ertising }Jaid? Is it }Jaid !Jy 
you or IJa1·tially paid l)y the }Ja1·ent 01·ga11iza tio11 7 

The Witness: The e11ti1·e cost of my adve1·tisi11g is paid 
by ID)'self, your Ho11or. 

Tl1e Co111·t: Y ot1 a1·e 11ot co1111Jensa ted i11 any \VU)' 1 
TJ1e vVit11ess: No, sir. 
Tl1e Cour·t: I see. All rigl1t. 
l\·Ir. Ft1lto11: That is all. 

1-Ir. Rasl1id: Tl1at is all. 

[fol. 547] DoNALD A. I-IEISNER, called as a \\•it11ess 011 behalf 
of tl1e !)lai11tiff, bei11g fi1·st dttly s\vor11, \Vas exa1ni11ed ar1d 
testified as f ollo\vs: 

Direct exa1ninatior1 of Do11ald A. Heisner. 

Bv l\·I i·. Rasl1id : 
• 

Q .. 'Vill )'Oll state yo11r name, please? . 
A. Donald A. Heis11e1·. 
Q. "\Vl1at is yo111· i·esiclence acldress 1 
A. R. D. 2, Lorain. 
Q. \'711at State? 
A. Ohio. 
Q. I11 "'bat b11si11ess are you engaged, l\'lr. Heisner? 
A. I O}Je1·ate a radio store. 
Q. Ho\v lo11g have you been engaged in that busi11ess' 
A. \Veil, I ba,,e had that st.ore 01Je11ed sinc.e J u11e, 1947. 
Q. ''7he1·e is yot11· place of bt1siness located 7 
A. 215 East Erie St1·eet, Lorain, Ohio. 
Q. Do yo11 11ow advertise i11 tl1e Lorair1 Journal 1 
A. No, sir. 
Q. Do yot1 ad\·ei·tisc ovc1· 1·aclio statio11 ''7EOL? 
A. Not at }J1·ese11t. 
Q. Have )'OU eve1· ad\'c1·t.iscd in the Lo1·ai11 J 0111·11a17 
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A. Yes, sir·. 
Q. Callir1g your attention to the latter part of 1948, I 

[fol. 548] \\1ill ask ~-011 \\'hetl1e1· 01· 11ot )'011 l1ad a.11 acl-v·e1·tis
i11g co11t1·act \\•itl1 tl1e Lo1·ai11 Jo111·11al ~it tl1at ti111e? 

A. I did. 
Q. Did yo11 ever aclvertise over i·adio station vVEOL? 
A. Yes. 
Q. V\Tbe11 did you first begi11 t.o advertise over tl1at radio 

st.ation 1 
A. It \\'as j11st J)efore Christmas ·i11 1948. 
Q. Di(l )TOU e11ter i11to a cont1·act '''ith station v\7EOL for 

ad ve1·tisi11g? 
A. Yes, sir. 
Q. Afte1· j'Oll bega11 to advertise over radio station 

\VEOL, clicl tl1e Lo1·ai11 J 0111·11al ca11cel yo11r acl\1 e1·tisi11g 
COil t.1·act \Vi th it? 

A. Yes, sir. 
Q. I hancl yo11 a doc11me11t, TuI1·. Heisner, 111a1·kecl Go\1e1·11-

1ne11t 's Exhibit 154 £01· ide11tification, and ask you '''hethe1· 
01· 11ot that is the letter j'Oll rec.eived f i·on1 the Lo1·ai11 J 0111·
nal Compa11y? 

A. It looks like it. 
Q. Did you 1·ead it? 
A. Yes, sir, I did . 

.l\11·. R.a.sl1id: If )'Our Honor }Jlease, I offer Government's 
ExhilJit 154 i11 evide11ce . 

• 
Tl1e Court: It 1nay be r·eceived . 

• 

[fol. 549] Q. 1-11·. Heis11e1·, follo\vi11g the 1·eceipt of t.his 
let.t.er· f1·on1 the Lo1·ai11 .J 011rnal Company, did you discon
tin11e your ad,1e1·tising over radio statio11 'VEOL?. 

A. No. 
Q. Did yo11 attempt to place any advert.isement in the 

Lorain J ou1·nal afte1· you received this letter f1·01n TuI1·. 
D. P. Self? 

A. Yes. 
Q. When clid you at.tempt to place s11ch an ad\'ertise

n1ent? 
A. Immediately after I received t.be lette1·. According 

to cont.ract t.l1e1·e \vas a t.hirt.)T-day not.ice c,lause, so I ex
pected to advertise for the f ollo,ving tl1i1·ty days. 

Q. ''Tith '''born did yo11 atten11lt to IJlace yo11r ad,•ertise-
111e11t, the partic11la1· incli,1id11al? 
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A. 1'.ir. Bremer. 
Q. V\711at '''as l\·I 1·. B1·en1er 's positio11 at tl1at tin1e, if you 

hllO\VY 
A. V\T ell, I i111derstood that be '''as the ad\•e1·tisi11g 

manager. 
Q. F1·01n \vl1at do :;•ou u11derstancl that, ho\v do yotl kno''' 

that he '''as 1 
A. Wcll--
Q. Had yo11 11acl any clcali11gs \vitl1 l1i111 bcfo1·e tl1at time? 
A. Yes, I tall{ccl to l1i1n a number of ti1nes. 
Q. 'Vl1a t \\'e1·e tl1e 1·cs11lts of :;•011r atten11)t to })ll1ce sucl1 

a11 ad\•c1·Lisen1e11t i11 tl1e Lo1·ai11 J our11al? 
A. Tl1C'.' 1·efusecl t(J tal\c it . 

• 

Q. Do yo11 1·ecall '''11:1 t t11c advcrtisen1en t '''as 1 
• 

[fol. 550] A. Yes, I asked t.l1c1n to 1·i1n a 2-inch ad calli11g 
atte11tio11 to n1y 1·aclio })1·og1·an1. 

Q. A11cl they 1·eft1scd to 1·i111 t.l1c advc1·tiscn1ent, is that 
cor1·cct? 

A. Tl1a t is 1·igl1 t. 
Q. Diel yotl l1a\•e any co11\•ersation at that ti1ne \vith 1\{r. 

Bren1e1· in 1·ega1·cl t.o :;•0111· aclvc1·t.iscn1cnt7 
A. Yes, I clid. 
Q. \'711e1·e \Vl.ls tl1c co11vc1·sa tio11 11eld ~ 
A. 111 t.l1e .J 0111·11111 's office. 
Q. Was a11:;•011c else 1)1·cscnt otl1c1· tl1a11 yo111·sclf a11c1 1·fr. 

Bremer¥ 
A. No. 
Q. V\7011lcl :;•011 J)lcasc tell t11c Co111·t '''l1at ~1 011 said to 

l\'[1·. Bre1ne1· a11cl \\•)1at l\·[1·. B~·en1e1· said to )'Ott 11 t tl1a t ti111e? 
A. \\7 ell, I ca11 't rc111en1l)e1· the co11versatio11 '''01·d fo1·. 

'''orcl, b11t I ]11l11decl hi1n a cop)' fo1· tl1e 11cxt. \vcek 's acl 1111c] 
askecl hi111 to IJ11 lJlisl1 it., a11d l1e OJJe11ed the cn\•clo1Jc 1111cl 
read it and he said, ''I'n1 sorry, Do11, \Ve can't take it.'' 
Ai1d I saicl, ''1i\7hat's the matte1· \vith it1'' He saicl, ''It's 
agai11st our IJolicy. '' That's abo11t t11e su111 and s11lJsta11ce 
of it. 'Ve talked the t.bing O\•er for pc1·haps a half hour, 
but "'c did11 't cover any othc1· ground tl1an tl1at. 

Q. Do )'Oll 1·ecall a11yt.bing tl1at \Vas said lJy citl1c1· yo11 
or J\f1·. Breme1· cl111·ing the l1alf l1ou1· cor1\1 e1·sation otl1e1· 
tha11 \\'l1at yo11 ba\1e al1·eacly told the Co11rt~ 
[fol. 551] A. v\7ell, I '''as give11 to i111clc1·sta11d tl1at I 
t.l1i11k tl1e tJl1rasc 110 llSe(] \Vas '' Jllay IJall '' if I \vo11lcl Jllay 
ball \\•itl1 tl10 Jo111·r1<.1l they \vo11lcl IJlay lJall '''ith 111c. 

• 
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Q. Did you make a11y other att.e1npt.s, l\£1·. Heisner, to 
insert an advertisement in tl1e Lo1·ai11 .J 0111·11al? 

A. Yes, I did. 
Q. \Vbe11 clid you make that att.e1npt 1 
A. 'Vell, it \\'011ld l1c about a 111011tl1 afte1· tl1at., I called 

~·Ir. B1·emcr again a11d asked l1i111 if I tl1i11k the '''ord I 
lisecl \Vas '' })oycott'' if tl1e lJoy·cott ext.ended to classifiec1 
aclve1·tisi11g a11cl l1e saicl the1·e \Vas11 't a11y boycott, and I 
saicl, ''All 1·igl1t, \Vill ~·ou take t.he ad?'' a11d he said, ''No, 
,,.e can't do it.'' 

Q. \\7as anytl1i11g else said at. tl1at time7 
A. Tl1at 's all. Tl1<t t '''as a tele1)ho11e co11;•e1·sat.ion. 
Q. \Vi t.11 ''·horn \Vas tl1a t co11ve1·sation, agai11? 
A. Tl1at \Vas \vith 1vir. B1·en1e1·. 
Q. Have you eve1· spoke11 to l\·Ir·. B1·emer before this t.i1ne 

on tl1e telepl1011e? 
A. 011, yes. 
Q. Did you i·ecog11ize his ''oice? 
A. Oh, yes. I l1ave k110\\'n l\I1·. Bremer fo1· years. I-Ie 

\Vas n1y fi1·st boss. 
Q. l\·f i·. Heisne1·, does tl1e fact. t.l1a t yo11 do 11ot. aclve1·tise 

on 1·adio st1"1.tio11 1'7EOJ_, a11d ill t.l1e Lo1·ai11 J 0111·11al at tl1c 
[fol. 55~] sa111c ti111e })lnco )'Oll <~t. a clisacl"·a11t11ge, place )'Oll 

at a co1npetiti,re t1dva11tage 01· disadva11tage¥ 
A. I '''011ld say a <lisaclva11tnge. 
Q. W 011ld you ex1)l1"1.i11 to t.l1e Co111·t the 1·easo11s? 
A. \V ell, ou1· l)iggest l)11si11ess i10\v is tele\1isio11 sales, a11d 

that is a ve1·y 1·it1)icll3• inovi11g fielcl, a11d i11 01·cle1· to i·eac.h 
tl1e l)tI lJlic a11cl let tl1er11 kno'v alJ011t 110''' n1odels, ne'v prices, 
and that sort of thir1g·, it is in11)01·ta11t that 've take advt"l.11-
tage of all 1netl1ods of acl,re1·tising. 

Q. 1f1·. Heisner, \\'l1e1·e do tl1e })rc1d11cts tl1at yo11 sell i11 
yo11r radio shop co111c f1·01n, ,v}1e1·e ar·e they sl1ipped to you 
f1·om? 

A. Tl1cy co1ne f1·on1 all ove1· tl1e cot111t1·y. TJ1e St1·01n-• • 
])e1·g-Ca1·lso11 sets are lJ11ilt i11 Sy1·ac11se, Ne,,. Yor·l.:, a11d the 
Ca1·r sl1ip-to-sl101·e t.elepho11es are b11ilt i11 Sa11 Ped1·0, ()ali
f 01·11ia, tl1e R-C~A televisio11 is IJ11ilt. ii1 Camde11, N e'v J erse)'. 

Q. Did yo11 ad,1e1·t.ise tl1ose J)a1·tict1lar })t·ocl11cts i11 the 
Lorain J ou1·11al at tl1e time you had a co11t.1·act \vitl1 t.he1n? • 

A. Yes. 
Q. Did }'011 acl,,e1·tise any of those p1·od11cts ove1· radio 
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st.atio11 WEOL at. tl1e ti1ne you \Vere acl,,e1·tisi11g 0\1e1· that 
medium¥ 

A. Yes. 
Q. A 1·e tl1ose 1)1·od tic ts t.l1a t. )'Oll 1ne11 t.ioncc1 to the Cou1·t 

shippecl f1·0111tl1e111a1111fact111·i11g 1)la11ts of tl1osc co111panies? 
A. Su1·c. 

[fol. 553] Q. ~l\.1·c tl1cy sl1i1)1)ec1 'f1·0111 tl1e Iocatio11s you 
n1er1 t.io11ecl to tl1c (jot11·t jt1st. a f e\\' 111i1111 tes ago 1 

A. Y 011 n1ea11 cli1·cctly to 111e 1 
• 

(~. Di1·ectl)1 to )'C111 i11 Lo1·<1i11, Ol1io? 
A. I11 tl1e c1.1sc of Ca 1·1·, 011 tl10 \\7 est. Coil st, t.}1e)' a1·e 

sl1i Plled cl i 1·ectl)1 to 1110. S t1·0111 lJc1·g-Ca i·l so11 sl1i p cl i r·ect to 
a Cle\1 ela11cl clist1·il)t1t:o1·, t.l1c l~.CA ])CC•]Jlc clo the s~11ne t.J1ing. 
Be11dix IJCOIJle, ,vJ1or11 I dicl11 't 111c11tio11 !Jcfc11·e, sl1i1) di1·ectl)1 

f1·0111 tl1ei1· fact.01·1· t.o 1110 . 
• 

<1. A.11d \\•]1e1·e is tl1ci1· facto1·;1 locatccl? 
A. 111 Balti1no1·c, J\·fa1·yla11cl. 

• 

~·[1·. R-asl1icl: Tl111t. is <111. 

C1·oss-cxar11i11atio11 of Do11alcl A. I-Ieis11e1· . 

• 

Q. B11t, of co111·sc, '''l1etl1e1· so111e of tl1c }J1·ocl11cts come 
di1·ectly £1·0111 011t of t.110 stiltc to ~1011 01· t.l11·c111gl1 so111e Ohio 
clist1·ilJ11to1·, '''C 'II s<l)', }'Otl sell t.l1rJ111 £1·0111 ~ro111· })lace of 
lJ11si11ess iu Lo1·ai11 to tl1c pc1·so11 \\'110 1Jtl)'S, is that i·igl1t ¥ 

A. Tl1at's 1·igl1t. 
Q. A 11c1 t.110 IJl<1cc is \\'l1c1·c i11 J_,01·11i11 7 
J-\.. Tl1c sto1·c is <lt 215 Ec1st E1·ic A\•011110. 
Q. A11cl yo111· sa Jes a1·c 111acle f1·0111 t.J1e1·c 1 
A. Not. all of tl1e111. \V c sell sl1i p-t.o-sl101·e telc1Jl1011es 

all 0\'01· tl1c (J i·c11t Lakes 11rct1. Sornc:ti111cs I go to t11ei1· 
offices to get 01·dc1·s. . 
[fol. 554] Q. A11cl tl1e11 tl1c goocls ;11·c dcli\1 e1·ec1 f1·0111 )'Otlr 

place of lJ11si11css 7 
A. Tl1at's i·ight. 

T\f1·. F11lto11: Tl111t is all. 
Tl1e Co111·t: A1·e 1111)' of tl1c goocls at all)' ti111c sl1i1)ped 

directl:r f i·o111 tl1e ma 1111f <lct.111·01· to tl1e 1Jt11·c]1ase1· 1 
• 

Tl1e "'''it.11css: Tl1e)' l1ave 1Jcc11. 
Tl1e Co111·t: Tl1e1·e 1111\'e IJccn sl1i1J111e11t.s cli1·cctl)1 f1·on1 tl1c 

111a1111fi1ct111·e1· to the IJ111·cl1asc1·1 f1·01u 011t of the stat.e f 

• 

• 
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The \.Vitness: I ha,1e one case in n1ind last fall 'vhere
I g11ess I had t\vo cases where shi tJ-to-sho1·e telephones 
v.1ere shipped t.o yacl1t O\Vners f1·om the man11facturer 01· 
the deale1· i11 011e case the dealer \Vas in Duluth, I\fin11esota. 

Tl1e Cou1·t: A11d shi1Jped cli1·ectly to the co11s11mer? 
Tl1e \.Vit11ess: Shi1Jped directly to the consu1ne1·, and I 

put it on fo1· l1im i11 Po1·t Cli11ton, Ol1io. 
The Cou1·t: ~l\ncl yo11 advertisecl t.ha t type of mercl1a11dise 

i11 t.J1e .Journal? 
The v\7 i t11ess : No, I do11 't. 

[fol. 555 J Tl1e (!0111·t: Did )'OU at tl1at time? 
Tl1c "\Vit11ess: No. 
Tl1e Cou1·t: Diel yo11 :tdvcrtise it ovc1· t.hc r;1clio statio11 7 
The \'7it.ness: Yes, sir. 
The Co111·t.: All 1·ight. 
l\•Ir. F11lto11: That is all . 
~·Ir. Ra:;;l1id: T11at is all. 
The Coui·t: Do you v.'a11t. ;1 0111· object.io11s noted to these 

q11estio11s as \\'ell, lVIr. E'11lto11 ~ 
· I\ir. F11Iton: Not to that part of tl1e1n, anybo'''· 
The Cou1·t: \Vell, I wa11t your· reco1·d to lJe complet.e. 

''7 e will adjo11r11 at tliis ti111e t111til 2 o'clock tl1is afternoon. 
(Adjourn111e11t. take11 to 2 o'clock p. rn. 011 T11esday, I\:Iarch 

7, 1950.) 

[fol. 556] 

T11esday, l\{arcl1 7, 1950, at 2 :00 o'clock}). m. 
CHAR.LES JOHN THORN QUEST, called as a \\'it11ess 011 behalf 

of plai11t.iff, being fi1·st cluly S\vor11, \Vas exa1nir1ed a11d tes
tified as f ollo\\'S: 

Direct examination of Charles ,Toh11 Tho1·11qt1est. 

By J\ir. Kramer: 

Q. What is yo11r 11an1e, please 1 
A. Charles ,J oh11 Thornquest. 
Q. Spell yot1r last na111e. 
A. T-h-o-r-n-q-u-e-s-t. 
Q. Wl1cre do you now reside? 
A. Dayton, Ol1io. 
Q. "'That is yo111· i)1·ese11t occupation? 
A. Radio station manage1· and sales. 
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Q. "\Vhat is tl1e name of the i·ac1io statio117 
A. vVONE. 

203 

Q. I \vill ask yo11 \V l1ethc1· 01· 11ot you '''ere ever em}Jloyecl 
by tl1e ElJ'ria-Lo1·ai11 B1·oaclcasti11g Co1111la11)•7 

A. I \Vas. 
Q. O''e1· \v}1at pcriocl of ti1ne? 
A. Fel)1·uary 1st t.111·ougl1 or lt}) to Oct.ol)er 1, 1948 . 
Q. I11 \vhat capacity '''e1·e yo11 e1111Jloycd 7 
A. J\1 anage1· of tl1e statio11. 

[fol. 557] Q. No''', ct1lli11g )'0111· attentio11 to t11e 111011tl1 of 
l\iarcl1, 1948, I \\•ill ask you '''l1ctl1e1· 01· 11ot )'Oll l1t1cl a11y 
conve1·satio11 or atte1npted to have all)' co11ve1·satio11 \\1itl1 
the defe11dant Sam11el Hor\•itz7 

A .. I did. 
Q. '\Vhe1·e clid this co11ve1·satio11 01· attempted con\•ersa-

tion take pl11ce? · 
A. 111 l1is offices here i 11 Clevela11cl. 
Q. Anci 110''' dicl yo11 l1a1Jpe11 to co111e to 11is office 7 
A. I so11gl1 t a11 a JJl)Oi11 t111e11 t, ''' l1icl1 \Vas gra11 tecl rne. 
Q. Ai1d yo11 al·r·ivecl at his office, clid lie gr·cct )'Ot1 '''he11 

you can1e in 7 
A. He did. 
Q. "\Vl1at clicl yo11 sa)' to J\·Ir. Hor\•itz 1 
A. I told hi111 as 1na11agc1· of ii 11e\v 1·aclio statio11 '''e '''Oltld 

a1Jpreciat.e ancl e11joy 11aving all tl1c aicl a11c1 support he 
co11ld give 11s so that 0111· facilities coulc1 lJe 1J1·ought to tl1c 
attentio11 of tl1e liste11c1·s i11 0111· ft1·ca. B)• aid a11d s11pport 
I mcant--

Q. Y 011 ctlJl 't. tell llS '''lltlt )'Oll 111ea11t. Y 011 ca11 0111)' t.ell 
us \\1l1at )'Oll said. V\7l1at clid 1•[1·. Ho1·,·itz say i11 l'CI)ly, if 
anything? 

A. I clo11 't l"ecall that lie 1·e1Jliecl t111til I stoocl i1p. 
Q. Yo11 stc>od 11p, )'•Jll say? 
A. Yes. 

[fol. 558] Q. Ho'v lo11g a pe1·iocl clapsecl 1Jet,vee11 the time 
yo11 sto1)ped spcal{ing a11d tl1e tin1e ;1 011 stoocl up, i11 tl1e 
matter of seco11cls 01· n1i1111tes ¥ 

A. It is diffic11lt to rec11ll. I \vo11lcl Sil)' pcrha1)s 40 01· 50 
seconds. 

Q. Y 011 the11 stood ltp. '\\7l1at clid lie sa:;' tl1e11 01· '''l1at 
did yo11 say t.l1e11? 

A. I said, ''I 'vo11lcl like son1e·a11S\\'c1·.'' Ancl his reply 
\\'as that lie '''011lc1 (]isc11ss it \\'ith l1is eclitor . 

• 
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Q. Did tl1at e11d the co11ve1·satio11? 
A. Yes. 
Q. Did you the1·eafte1· see the edito1· of The Lorain Jour-

nal Compa11y 7 
A. I did. 
Q. 1i\7l1at \\1::1s 11is 11a 111e? 
A. l\'laloy. 
Q. \\The1·e clicl you see l\11·. l\falo}1 1 
A. In J1is offices at t.l1e. Lo1·ai11 J ol1r11al. 
Q. In Lorai11, OJ1io 1 
A. R.ight .. 
Q. Dill yot1 lnal;:e a11 ap1loi11t111ent ''·ith l1i1n 7 
A. No, I sim]lly ,,·e11t clo,\·11 tl1e1·e. 
Q. \\Talked in ancl fo11nd him t.here? 
A. Yes. 
Q. t\711a t dicl }"Oll say to l\·[ r. l\·Ialoy 7 

[fol. 559] A. I asked him \V 11etbe1· be bad had an oppor
tu11itv to clisc11ss the mattc1· \vitl1 l\ir. Ho1·,ritz and what \Vas 

• 
tl1eir position to lJc. 

Q. \Vhat clicl l\{1·. l\'[aloy say? 
A. He sai(l t.l1ey '''e1·e still co11sicle1·ing the rnatte1·, a11d I 

got no 1·cactio11. 
Q. Y 011 left 1 
A. I left. 
Q. Diel :,ro11 thc1·e11ftc1· have occasion t.o talk \\•ith de-

f e11dant D. P. Self 1 
A. I dicl. 
Q. ''There ,,·as this co11ve1·sa ti on held ·1 
A. Ir1 11 is offic.e i11 t.l1e Lo1·ai11 J 0111·11al i11 Lo1·ai11. 
Q. AJ)o11t what time of t11e year? 
A I ., te ~r1·1· 11 '" • JC.I •. • b" 

Q. Of 19•
A. '48. 

• 

Q. Ho\v \\'as that conference arra11ged, did you call him 
or he call you 7 

A. I \vent to Lo1.·ai11 and }Jresented an ad \Vhich I \\•ant.ed 
to have insertecl i11 t.he Lo1·ain Jo11r11al, a11 employme11t ad. 

Q. Yo11 'valkecl i11 011 the ground floo1·¥ 
A. I dicl, the busi11e.ss office, the clerl{ 011 cl11t}'· 
Q. Yo11 '\'ent to the cle1·k on clt1t.y? 
A. Yes. 

[fol. 560] Q. A11cl \vbat happe11ed? 
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• 

A. He lookec1 at it a11d saicl, ''"Tait a 11101ne11t.'' He can1e 
!Jack aJ1d saicl, '' l\f 1·. Self \\'Ould like to s1Je<ik to )'011. '' 

Q. Yo11 ,,·e1·e t.l1c11 t1sliei·ed i11to i\·[1·. Self's office? 
A. I \\'as. 
Q. l\I1·. Self 01Jc11ed tl1c co11vc1·satio11, did l1e? 
A. I clo11 't rec;1ll '''110 01Jc11ed it fi1·st. 
Q. \\TJ1at c1icl yc111 S<l)' to l\·I1·. Self 01· 11c say to y·o117 
A. I tolcl 11i111 I l1acl co1ne O\'e1· to i11se1·t a11 t1c1 i11 t11c 

IJape1·, and sl10\\•cd hi111 tl1c COlJ)' I pln1111ccl t.o 1·1111. I-Ic tl1e11 
1·e1Jliccl lie '''as nf1·aicl ,,.e co11Icl11 't. i·1111 tl1<1t ;1cl, ;111c1 tl1e11 
\\'e11t i11t.o so111e detail to explain to me tl1e ntt.it11cle of t11e 
Loi·ai11 .J 011i·11al t0\\'<11·d Ely•1·i;1 1J11sinesscs, a11c1 t.J1at of tl1e 
Elv1·ia Cl11·011icle to\\'<11·cl the Lo1·ai11 IJ11si11csses . 

• 

A. '\\7hat cl id lie say that. a tti t11cle 01· tl1ose a tt.it11cles '''e1·c? 
A. Tl1at it \\•as the 1JI'<1cticc of tl1e Ely•1·ia Cl11·011icle 11ot 

to 1·1111 ads fo1· lJ11sincss i11 Lo1·ain a11c1 fo1· tl1e J_...01·ai11 .Jo11r
nal J1ot to 1·1111 acls fo1· b11si11ess locate(] in Ely1·i~1. 

Q. "\'\7 ell, did you 111ake a11y reply to that a1·g11111e11t or 
t1tatc111cnt? 

A. I c1ic1. I saicl I col1lcl11 't co11trol l1is poliC)' i11 a11y \vay, 
01· '''011ld11 't a tte1111lt to clo so. HO\\'C\'e1·, I told l1i111 I clic111 't 
feel tl1at tl1e J)olicy '''as l)c1·ti11e11t i11 tl1is case a11cl I 11a111ecl 
th1·ee 1·easo11s, a11d tl1osc '''e1·e: 011e, t.]1e Fccle1·al Cc111111111-
11icatio11s Co1nn1issio11 CX})ect.ecl tis lJ)' tl1c lice11sc g1·a11tecl 
llS to se1'\'e tl1e 1:1cople of J_...01·ai11 e11ually• '''ith tl1c J)COJJlc of 
[fol. 561.] Ely1·ia, i11 fact all of tl1ose }Jeo1)le. \vit.I1i11 the a1·ca 
of ou i· 1)ri 111~11·y cove1·11ge. N i1111 lJe1· t\\'O, tl1a t i 11as11111cl1 as 
've '''011lcl ,,•itl1ol1t 1:111cstio11 estalJlisl1 st11clios a11cl offices i11 
Lo1·ai11 ''e \vould tl111s beco111e a Lo1·ai11 ei1te1·1)1·ise as '''ell 
as a11 Ely1·ia e11te1·1J1·ise. A11d r111111lJe1· t111·ee, \\'e felt t.l1at 
he '''as doi11g l1is 1·eade1·s a disse1·\'ice b}' 11ot 1·11r111i11g tl1is 
ad since it \\•011lcl tl1us de11y tl1en1 a11 OJlJlo1·t1111ity fo1· att1·ac
tive e1111Jloyn1e11t. 

Q. To tl1i1t state111c11t 01· argu111e11t ,,·}1at clicl l\{1·. Self say, 
if a11ythi11g? 

.1\. He s:1icl 11e,·e1·tl1elcss 11c clill11 't lJelie\•c lie 1~c111lc1 1·1111 
the acl. 

Q. A11c1 t.l1at \\'::ts all? 
A. Tl1at. '''as t.l1at. 
Q. No'''• I call yo111· ;1ttentio11 to tl1c s11111111e1· of J.94-8, a11cl 

I \vill ask "\'Oll \\'l1et.l1er 01· 11ot "\ro11 C\1 e1· l1acl an'\' co11\'ersa-• • • 

tion witl1 J\[1·. Self <111cl l\I1·. Stol,le\'~ ,. 

A. Yes, I dicl. 

' 

• 
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Q. \Vho "'as I\ir. Stokley, as you u11de1·stoocl it? 
A. The 1Jt1si11ess 111a11age1· of tl1e Ely1·ia Cl11·011icle. 
Q. \\1Le1·e \\'RS tLis CO!l\"CI'Sl.ltio11 ]1clcl f 
A. I11 tl1e Elk's ClulJ i11 Elvria . 

• 

Q. A11d \\'lLS the con,re1·satio11 l1a1JJJe11stance or \\·as it 
prearra11ged? 

A_ Yes, 11a 1JlJe11sta11ces. 
Q. And clo }'Ott i·e111e111lJe1· wl1at \Vas said? 

[fol. 562] A. Not i11 det<1il. It '''as a casttal co11versatio11. 
(J. I\[1·. Tl101·11r1t1est, }'Oll 11sccl i11 011e of )'0111· a11s\\'e1·s to 

my q11estio11 t}1e '''ot·d '' p1·i111i.11·y co\•erage ''. Is there s11cJ1 
a tl1ing as second;11·y co\•e1·age 1 

A. Yes. 
Q. \\711a t do you mean by tl1e te1·111 '' seconda1·y cove1·

age' '? 
A. "\Vl1ere the sig11al of t]1e i·adio station ca11 be heard 

but i1ot \Vith cl<11·ity ai1d s11bject to i11te1·fere11ce \vith other 
statio11s or lJ)' atmospl1e1·ic cor1ditio11s. 

Q. A11cl )"Ott 1)1·epa 1·ecl Def e11c]a11ts' Exhibit B, cl i(l }'Ott 
not? 

A "'t7 • 
. i es, sir. 

Q. A11cl at tl1e time }'Otl p1·epa1·ed this it was yo11r 11nde1·
sta11di11g a11cl l)elief tl1at it acc111·at.ely i·e1J1·ese11ted the }Jri
ma1·~' cove1·•tgc of WEOL; is tl1at correct? 

A. That is co1·1·ect. 
Q. Ho\v abo11t \\TEOL-FI\f, or does it. 011ly relate to 

\VEOL7 
A. 011lv to tl1e AI\·I statio11. 

•' 

l\·I1·. K1·a1ner: Thtit is all. 
l\[r. Ft1lto11 :. No c1·oss-exa111i11atio11. . 
The Co11rt: .J11st 011e seco11d. I did11 't get tl1e ty1Je of ad 

that yo11 \ve1·e seeh-i11g to i11sert. 
11·11·. F11lto11: J.\ \vr111t.-acl. 
Tl1e Cot11·t.: Wl1at lie \Vas t.1')'i11g to clo, lie so11gl1t. to 

i11se1·t ar1 ad\'e1·tiseme11t. 

[fol. 563] Bv 1\1:1·. K1·an1e1·: 
• 

Q. \Vbat type of aclve1·tise1ne11t clid ~ro11 seek to insert 
in the Lo1·ai11 .J 011i·11al 7 

A. A11 OJ)})01·t1111ity fo1· e1111Jloy111ent. 
Q. Was it classifiecl 01· clisplay? 
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• 

A. Dis1)lay, deliberately. 
Q. Ho\v lJig a11 ad? 

' 

A. As I 1·ecal l it \\'as t\vo col1111111s lJy tl11·ce iI1cl1cs. 

207 

Q. Ariel state tl1c s11lJsta11cc of '''l1at tl1e t1d\•e1·tise111e11t 
proposed. 

A. I can al111ost qt1ote it ve1·!Jati111, altl1011g·J1 I l1a\'e11 't 
seer1 it. f(11· almost t\\'O ''ca1·s. It i·a11 <1lJ011t like t.l1is: Yo11r • 
o\v11 rr11]io statio11 ''TEOJ.,J '''ill s}101·tl}1 go i11to OJ)e1·11tio11. 
A staff is 110''' IJei11g f 01·111ecl aI1cl local }Jcople '''ill l.)C e1n
ployecl i11sofa1· as tl1cy ai·c q11alified. The1·e a1·c O})C11i11gs 
fo1· st(~11og1·a1Jl1c1·s, 1·ece1)tio11ists, salcsrne11, IJool1:kec1Jc1·s. 
Fo1· a11 a )J}Joi 11 t111e11t call C .• J. Tl101·11c1uest, tl1at is 111e, of 
co111·se, a 11cl i11·1t 0\\'11 pl1011e 11111111Jcr. 

1·fr. }{1·a1ne1·: Tl1a11k yo11 very n1uch. 

[fol. 564) LEo F,\LENCJ(I, callecl as a '''it11ess c111 1Jel1alf of 
Ill<1i11tiff, IJci11g fi1·st clul}' S\\1 01·11, \\'<IS cxa1nir1ccl t1nd testi-
fied as f ollo,vs: · 

Di1·cct exa111i1111tio11 of Leo Fc1le11cki. 

Bv Th·[ r. R:1sl1id : 
• 

' 

Q. Please state your 11an1e . 
...~. Leo Fale11cki. 
Q. S1Jell tl1at. 
A. F-a-l-0-11-c-k-i. 
Q. ''r11at. is }'Ot11· l10111e address? 
A. .3:302 El}1 1·ia A ve11 ue. 
Q. \JiThicl1 ci t,y? 
.\.. r_.01·11i11, Ol1io. . 
<~. J11 '''J1at l)usi 11ess a1·e yo11 e11gagecl? 
)\.. I 11<1ve a l1a1·cl'''a1·e a11cl ap1lliance sto1·c, 111eat. i11a1·l;:et 

1t11cl •"1·c1c(11·,, 11cl·1"oi11i11•' tl1e l1<11·(l'''<11·e :111cl <l)JJ:1li1i11ce sto1·0 . .....,. • • L' 

Q. ''7l1e1·c is t.l1at sto1·c loc11tecl? 
A. 3203-:3206 Ely1·ia A ve11l1e . 

• 

Q. I11 "''l1icl1 city? 
.A. Lo1·ai11, Ol1io. 
Q. Ho\v lo11g l1a•'e }'OU ))ee11 e11gagcd i11 tl1at !Jt1si11ess? 
A. I11 tl1c 111e1111t r11a1·kct 1111cl g1·oce1·y fo1· alJ011t tl1irty 

year·s, Ill}' Dad st111·tccl it.; a11d l1a1·d,vare t111d fl}JfJlia11ce t\vo 
yea1·s. 

• 
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Q. Do )'Ott tlU\'e1·t.ise at t.l1e 1)1·ese>11t ti111e i11 the Lo1·ai11 
[fol. 565] .Jour11al? 

A. Yes, I clo. 
Q. C~alli11g }'0111· a tte11tio11 to tl1e latter 1Ja1·t of tl1e yea1· 

1948 I \\"ill as1~ you \\·l1et.he1· 01· 11ot you 11i1d a11 acl\re1·tisi11g 
co11t1·act at t.l1at. tir11e \vi th the Lo1·ai11 Journal¥ 

A. Yes, I clicl ba\'e a11 ad,re1·t.isir1g co11tract ''·itb the 
Lo1·ai11 J 011r11al. 

Q. Did yo11 e''er· conside1· adve1·tisi11g over i·adio statio11 
WEOL? 

A. Yes, I did co11siclc1· adve1·tisi11g over radio stutio11 
WEOL. 

Q. "\Vhen did )'OU fi1·st co11side1· advertisi11g ove1· that 
station? 

A. \Vl1e11 I 11ea1·d t11e ne\\'S they \\'e1·e going to have a 
i·aclio sta tio11 i11 Lorai11. 

Q. Do you i·eme1nlJe1· a1JIJ1·oxin1ately \vhe11 that '''as? 
A. AlJout t\vo i11ontl1s lJefo1·e tl1e statio11 '''e11t 011 the ai1·. 
Q. Did yo11 ever e11te1· i11to a contract 'vitl1 i·adio station 

\JiTEOL f 01· ad\'e1·tising ti111e f 
A. Yes, I did e11te1· i11to a cont1·act \\•it.h \\7EOL for aclver

tisi11g ti1ne. 
Q. \\7be11 dic.l you e11te1· into that co11t1·act7 
A. 011 Septen1l)e1· 14, 1948. 
Q. P1·io1· to the time you 1Jegar1 to a(lv-er·tise O\'er· i·adio 

[fol. 566] statio11 'VEOL did yo11 l1a\1e t111y co11ve1·satio11s 
'''itl1 a11y e1111)l0}1ees of tl1e Lo1·ai11 .J ou1·nal 1·elat,i11g to tl1e 
desi1·alJilit)'· of aclve1·tisi11g O\'er· i·adio statio11 WEOL?. 

A. Yes, I did. . 
Q. \Vitl1 \vl1on1 c1i(l )'"Oll ]1a\1e tl1e co11,,e1·sation 1 
A. I hacl co11,,e1·satio11s \vitl1 t11ree gentlerne11, l\fr. 1\foss, 

IvI1·. B1·e1ne1· a11cl 1\11·. Self. 
Q. Ho\V do yo11 spell 1\f1·. 1\·Ioss' na1ne 1 
A. I believe it is 1\1-o-s-s. He "'as in cl1a1·ge c1f the classi-

fiecl de1)a1·tn1e11t of the Lo1·ai11 J 0111·11al. . 
Q. v\7 er·e tl1ose tl11·ee co1l\'e1·satio11s all l1eld })1·io1· to tl1e 

tin1e you bcga11 to adve1·tise over· tl1e i·adio statio11 ~ 
A. Yes, they 'vere. 
Q. Well, take tl1e conve1·sat.io11s fir·st '''ith l\f1·. l\1.oss. 

When did they occ111·? • 

A. They occ111·1·ecl on several occasio11s bef 01·e I sta1·ted 
advertisi11g, \Vhen he came do'''ll t.o our place. 
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Q. Give the a1)p1·oxi111ato tin10 a11d 'vl1e1·e the co11versa-
tio11 took l)lace. 

A. In 0111· sto1·e. 
Q. Was a11yo11e else l)l'Cse11t at t.l1at ti1ne 7 
A. No, sir, just 11i111 a11cl 111e. 
Q. \'T 011lcl )'011 s ta t.e ''' 11at yo11 .o;aicl to l\·f 1·. l\f oss i111 d \V l1a t 

ho saicl to 't'Oll 011 tl1at occasio11? • 
A. I told I\•f1·. I\·[oss I '\'as ir1tc1·cstod i11 nclve1·tisi11g rJvc1· 

~ 

the i·adio. He told n1c !1c tl1011ght I 'vas ''c1·y foolisl1 . 
• 

[fol. 567] I askecl l1i111 '''hy a11d J1e sai(l, '''ell, t.ho 1·es11lts 
obtair1ecl f1·0111 1·~1clio t1clve1·tisi11g is11 't tl1e s11111c 1·cs11lts yo11 
get fro111 11e\\'Sl)a})e1· ad,1 e1·t.isi11g. He alsc1 t.1·iecl tt) clisco111·
age n1c fron1 adve1·t.isi11g over· t.hc 1·adio, s<1yi11g tl1at l111·gc 
de1Ja1·t111e11 t sto1·es, es1)eciall~1 tl1ose i11 Clo\1 ela11cl, clo 11ot 
adve1·tise ove1· tl1e 1·adio. \\Tell, l1c l)1·011gl1t cl iffe1·011 t otl1e1· 
questio11s ttp, that l)OOJJle l1acl stn 1·ted ad\1 e1·tisi11g 011 t.be 
radio aI1d l1acl ca11celled it a11d '''e11t l)ack to 11e'''spa1Je1· 
adve1·t.isi11g. 

Q. \\7 as the1·e aI1ytl1i11g else saicl at tl1at ti111e 1 
A. \\Tell, 11e car11c 011 t'vo 01· tl11·ce diffe1·ent occasio11s. 

That \\'as 011e J)a1·tic11 la1· i 11 s t~111ce tl1a t he 1)1·011gl1t t.ha t tl J). 
A11d the11 the seco11d c11· thi1·d tin10 lie ca1ne do'''11, ])11t evo1·)' 
t.in1e he ca111e do\\'Jl n11cl lie 1nade cliffe1·e11t i·er11a1·J,s s:.1~1 i11g, 
''You \\•ill l)e so1·1·,•'' a11cl lt1ter 011 tl1at tl1e Jo111·11al '''ill 11ot 

• 
take n1v ads if I did :1dve1·tise ove1· st.atio11 WEOL . 

• 

Q. Did all th1·ee of tl1ese co11ve1·sations take J)l~1ce '''itl1 
J\ir. l\ioss befor·e yo11 1Jegar1 to adve1·tise ove1· tl1e 1·aclio 1 

A. Tl1at 's right. 
Q. \'711at '''er·e tl1e 11a111cs of the othe1· t'''o gc11tlen1en '\'it.}1 

whon1 you l1ad co11\•e1·satio11s 1 
A. l\ir. B1·emer. 
Q. At the time yo11 had tl1e co11ve1·satio11 \vitl1 I\·I1·. B1·en1e1· 

'''hat '''as bis position 'vitl1 tl1e Lo1·air1 J our11a 1? 
[fol. 568] A. I thi11li: l1e is in cha1·ge of tl1e dis1Jlay adve1·
tising of the Lo1·ai11 J our11al. 

Q. "\\7 as he in cl1arge c1f tl1e display adve1·tisi11g at the 
time yo11 had the co11versat.io11 \Vi th hi111, if you li:JlO\V 1 

A. Yes, sir. 
Q. \1\7be11 did the co11versatio11 'vi th Bren1e1· take Illace 1 
A. V\T ell, in that .san1e pe1·iod of tl1e co11ve1·satio11s with 

l\·Ir. Moss, it '''as in that three-weeks period. 

14 26 

' 
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Q. Three-'''eeks period p1·io1· to the ti1ne yot1 \Ve11t 011 
tl1e i·adio? 

A. Tl1at's right. 
Q. Wl1e1·e did the co11ve1·satio11 witl1 l\f i·. B1·e111e1· take 

place? 
A. 111 l1is office at tl1e Lo1·ai11 J ou1·11al. 
Q. Was anyo11e else present at that time f 
A. I do11 't quite ren1emlJe1·. 
Q. Do you 1·ecall \\'hat you saicl to l\·I1·. B1·e111er a11d '''l1at 

be said to you 011 tl1at occasio11? 
A. "\Veil, I told hi1n I did11 't thi11k tl1e attit11de of tl1c 

Lo1·ai11 .J 0111·11al 'vas i·ight to'''a1·ds llS busi11ess 111e11 i11 
Lorai11 i11 11ot pe1·mitti11g llS to advertise i11 the i1e,vspa1)e1· 
aT1d the radio at tl1e sa1ne time. He re1)lied to 111e an(l 
s;1id tl1at '"·as the policy, and lie couldr1 't do anything '''itl1 
it. 

Q. \Vas a11ytl1i11g else said? 
A. 1-Ie })1·011gbt out ''rhe1·eby tl1ey 'vere }J1·otecti11g tl1e 

Lo1·ain me1·cl1a11 ts. He saicl tl1ey didn't pe1·1nit a11yl)ocly 
f1·orn Clevela11d 01· Elyria 01· other cities to aclvertise in 
[fol. 569] a Lo1·ai11 paper·, therefore tl1ey were protecti11g 
the Lo1·ain n1e1·cl1a11 ts. 

Q. \Vas a11ytl1i11g else said i11 tl1e con,1 e1·satio11? 
A. Tl1at's all I i·e1ne1nlJe1·. 
Q. \Vho \\'as tJ1e rJthe1· gentle111a11 \vith ,v}10111 you spoke 

f1·om tl1e .J ou1·nal? 
A. l\'11·. Self. 
Q. Do yo11 k110\\' \vhat }Jositio11 lie held at the tin1e yo11 

S})Oke to l1im? 
A. I lJelieve lie 11eld tl1e busi11ess 1nanager i)ositio11. 
·Q. \:Vhe1·e did the co11ve1·satio11 \vitl1 TuI1·. Self take i)Iace? 
A. At l\fr. Self's clesk. 
Q. At t110 L<lrain J 0111·11al? 
A. At tl1e Lorain J our11al. 
Q. A11cl app1·0.ximat.ely \Vl1en 'vt1s this co11ve1·satio11? 
A. In that }Je1·iocl also. 
Q. Was anyone Jlresent at the tin1e you talked to .Jli1:1·. 

Self? 
A. No. 
Q. vVill )'Oll tell the Cou1·t. \Vhat 'vas said to l\'[r. Self a11d 

what he saicl to you i11 that co11ve1·sation? 
A. He i·epeated the same tbi11g M1·. Bren1er told 111e. 

He stated they \Vere protecting the Lo1·ain merchants, that 
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• 

\Vas their policy. It \Vas p1·actically a 1·epetitio11 of \vhat 
1\{r. Bi·emer told me. 
[fol. 570] Q. Diel y1)u h11vo a11y otl101· co11\'c1·satio11 '''itl1 
a11y otl1e1· employees of the Lo1·ai11 J ou1·11<1l p1·io1· to the 
ti111e you lJegan the use of \VEOL? 

A. I do11 't believe so. 
Q. After· you bega11 to t1clve1·tise 011 \\7EOL, I \vill <tsk 

you '''hether 01· 11ot the Lo1·ai11 Jc111r11al r·cf11sed to accc1Jt 
any more of yo111· adve1·tise1nents? 

A. "\Vell, they accepted £0111· i11ats I l111cl gi,,e11 tl1e111 to 
adve1·tise, each 011e t.o aclve1·tise fo1· each \veek fo1· fot11· 
\veeks. He adve1·tised the fi1·st a11d seco11d 111ats IJ11t t.l1e 
othe1· t\\'O \\'ere 11ot adve1·tised. 

Q. You mea11 they \Veren 't 1·1111? 
A .. Tl1ey were11 't i·1111. 
Q. Follo\\'i11g the ti1ne yo11 IJeg<111 to adve1·t.ise 011. t.he 

radio sti1tio11 "\VEOL did )'Oll l111ve all)' co11\•e1·sntio11s '''itl1 
a11y en1ployees of tl1e Lo1·ai11 .J ou1·11al rola ti11g to the 11d\•c1·
tisi11g over the J'adio statio11? 

A. Yes, I had a tallc \vitl1 1\·Ir. 1\ifa11s. 
Q. Where \Vas tl1is co11ve1·satio11 l1eld? 
A. It took place at ou1· sto1·e. 

Q. App1·oximatcly }10''' lo11g after )'OU bega11 the adve1·
tiseme11 t over the i·ad io 1 

A. Oh, 11ot 11101·e tl1a11 t\\'O \Vccks nfte1· I advc1·tised O\'e1· 
the radio. 

Q. Did you kllO\V at t11e ti111e of t11e co11v•~1·sa tio11 \\'l1<1t 
[fol. 571] positior1 1\•I1·. !\'lat1s l1elcl \\•itl1 tl1e .J 0111·11al 7 

A. He '''as i11 cl1111·ge of tl1c clltssified sectio11 of t.l1c 
Lorai11 J 0111·11al. · 

Q. Was lie the go11tlc111a11 '''110 c11sto111a1·ily tool< yo111· ads~ 
A. For· the classifiecl cle1)a1·t111e11t lie l1ad. 

Q. "\Vill )'Oll tell 11s '''l1at you saicl to T\·Ir. T\'[aus a11(l \Vl1i1t 
lie said to you 011 tl1is partic11l~l1· occitsio11? 

A. :Wf r. l\ifa11s ca111e out to sec 111e a11cl asl{ecl 111e 110\V I a111 
getti11g alo11g 'vitl1 tl1e i·adio strttio11. I saicl, '' \\7 e1l, 1)1·ctty 
good. I a111 1·eceivi11g· a lot of 110\V ct1sto111c1·s a11cl sec 11C\\' 
faces.'' Re said, ''Y•)lI thi11k yot1 a1·c still g-oi11g to a<l'>'c1·
tise with tbe1n?'' I saicl, •'Yes, I t.hi11k I \\•ill.'' '·Ve had 
mo1·e co11ve1·satio11 not pe1·tai11i11g to tl1e i·aclio statio11 01· 
the Lorai11 J our11al a11cl I clo11 't 1·cct1ll ,vJ1at it '''llS. 

Q. Was tl1at all that t1·a11s1li1·ed i1t that time 7 

• 
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A. Yes. A little later 011 the1·e 'vas a11othe1· ti111e he 
came i11 the sto1·e, a l)out a11other "'eek 1<1ter. 

(~. J\ir·. J\1aus 7 
A. ~11·. l\·[;_1us. He b1·011gl1t; a cli1)1)i11g· f1·01n the Ely1·i;_1 

Ch1·011icle, 1·ega1·di11g so111e 1·eligious tr·o11ble that had <11·ise11 
bet,,\•een tl1e 1·adio statio11 a11d Ely1·ia Cl11·011icle. I clo11 't 

• 
c111ite 1·emembe1· '''hat it ''''-lS. I 'vas quite bus)' at tl1e ti111e 
a11d did11 't talk \Vi th l1i111 ver·y m11ch. He b1·011gl1t tho cli i:1-
pi11g, I t.hi11];;: it \\'as a f11ll }Jag·e acl f1·om t.l1e Ely1·ia CJ11·or1icle 
[fol. 572] a11cl sl10,.,·ed it to me. 

Q. Do J'OU i·ecall '''hitt '''11s sai(l ,v]1e11 be sl10\\'ecl yo11 the 
cl i PIJi11g? 

A. I (]011 't qt1itc i·ccall. I "'as qt1ite lJ11sy at tl11it ti111c 
a11cl l1e didr1 't tell n1c C\'e1·vthi11g . 

• 

Q. Do )·011 1·en1ern lJe1· 'vha t tl1e clip1:1ing '''as 1 
A. It ,,·as i11 i·egarcl to so1ne i-)1·og1·arn WEOL put 011 t.l1e 

ai1· fo1· a i·eligious 01·ga11izatio11 or· ch111·ch a11d late1· i·efused 
it, or son1ething of tl1at cl1a1·acte1·. It \\'as }Jt1blisl1ed i11 tJ1e 
Elyi·ia (~!l11·1)11icle. He b1·011ght tl1c }Ja1Jc1· O\'Ct' a11c1 sl1o'''ed 
it ti) 111e. 

Q. Di(l yo11 h<1,·e <111y co11ve1·sa tio11 '''ith a11)r othe1· e111-
fJlO)'Ccs of tJ1e J_..01·11.i11 ,J Olll'lllll nftc1· yo11 })cga11 t.o llSC t]1c 
i·aclio statio11 \17El)L? 

A. I (]c111 't 1·c111c111l1e1·. I clr)Jl 't tl1i11l\: so. 
Q. FolJo,vi11.g tl1c.se co11ve1·s;_1tio11s '''itl1 1~1nr1lo:i•ces c)f tl1e 

Lo1·ai11.J0111·11al. I '''ill <tsk )'Otl '''l1etl1e1· 01· 11ot yc111 c1111c.ellccl 
)'Ot11· acl\re1·tisi11g co11t1·acts 011 t11e ai1· wit.Ji i·aliio statio11 
V\TEOJ_..? 

A. Yes, I cli cl. 
Q. Aftc1· )'011 ca11cclled yo111· ad\re1·tisi11g co11t1·act \\1itl1 

tl1e i·a(lio stt1tio11 di(l yo11 at a11y ti111e ;1tte111pt to sec111·e 
a11otl1e1· atlve1·tisi11g co11t1·act ''·itl1 t]J('. J_..<:11·ai11 .Jo111·11nl' 

A. Y cs, I 1:1 icl. 
Q. 1iVJ1at '''c1·e tl1e 1·es11lt.s of t11r1t ~ltte111pt 011 )'0111· !)<'II't? 

[fol. 573] A. I callecl 111) ancl said I "'as i11te1·estecl i11 1·e-
11C\\'i11g 1uy co11t1·act a11d I said I l1ad a cont1·act 'vitl1 st.;1-
tic111 '"\\7EOL 1111cl they said tl1at, '' 'Vell, as soo11 as yo11 give 
111e a '''1·itte11 an 01·al say tl1at )'OtI a1·e gc1i11g to c<111cel 
you1· co11t1·t1ct., '''e 'vi11 take yot11· adve1·tisi.11g, a11cl it. does11 't 
11ecessa1·il\' 111ci111 t.l1at vo11 l1a\'e to l1ave it \\71·itte11. '' He •• • 

si1icl, ''Yo11 j11st tell us )ro11 a1·e goi11g to ca11cel it a11cl \\'e 
\vill sti11·t tah.-i11g i11 yo111· aclve1·ti.si11g.'' 

t1. With '''horn clic1 you s1leak on t.hat occasio11? 
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A. }.<fr. 1'Iaus. 
Q. V\71101·0 'vas t.l1at. co1l\'e1·satio11 held 7 
A. It t.ool\ })lace O\•e1· tl1e telepl1011e. 

01 ·) 
"' oJ 

Q. H~1 ve yot1 eve1· tall.: eel to I\i i·. 1\·[~1t1s 011 tl1e telc1Jl1011e 
1J1·ic11· to tl1a t time? 

A. Al1011t the i·aclio7 
Q. A1)011t a11y inat-te1·1 ' • 
A. P1·ic11· to t11at tirne, '\'ell, yes, for· 0111· acls Jl1·evio11s to 

t11c i·allio sti1tio11 I l1acl occasio11s \\'11011 I '''011lcl give l1i111 
\\'}1at :l '''t111ted to 1111l1lisl1, ,v11·at. I \va11ted to ad\•e1·tisc i11 
t.he 11apc1· over tl1e tele1Jl1011c. 

Q. Did yo11 i·ecog11ize l1is voice? 
A. Yes, I ca 11 r·ccognize it. 
Q. The }Ja1·t.ies i11 tl1is case have sti1)11latecl tl1at tl1e 

(lc1101·al Elcct1·ic C1J11111n11)', tl1c H .. J. Hei11r. (Jo111p:111)' a11cl 
Le\1 01· B1·os. Co11111a11y l1avc co11t1·acts to acl,re1·t-ise i 11 t.110 
[fol. 574-] Lo1·ai11 .Jo111·11al. Do yo11 sell 1)1·od11cts 111acle 11)' 

t.l1osc co11111a11ies 7 
A_. Yes, \Ve do. 
Q. Is a11y i1a1·t. of tl1e cost. of yo111· ads of tl1ose prod11cts 

l101·11e })y t.l1e 11atio11a 1 aclve1·t.ise1·s? 
• 

A. Yes, the)' a1·e. 
Q. Wl1t1t 1Je1·ce11t.agc of yot1r acls is lJ01·ne lJ3• t.l1c i1at.io11nl 

n(l,,c1·ti sc1·s i11 tl1ose cases? 
A. Will )'Oll 1·end t.}1at. c111cstion? 
Q. ''711nt })e1·cc11t<1ge of t.l1c cost of t.ho :1cl\1e1·tisi11g of 

tl1cs1~ 1)1·ocl11ct.s is J·101·11c l1:i-• t.J1e 11atio11i1l 111111111fact11rc1·? 
A .. '\Tell, the)' '"<tl")'. Son1e 50 })e1· ce11t of y(Jt11· ccist. is 

IJai1:l, <111cl so111c 75 JJe1· cc11t, t111cl ot.l1c1·s 011 tl1c l1asis of '''liat 
yo11 }J111·cl1ase. 

Q. 011 t.l1esc }J<11·t.ic11l<11_· 011es, Gc11e1·al Elect1·ic, fo1· c.x-
a.1n1Jle, \\'l1at. }Je1·ce11tage of tl1e c1Jst clo tl1ey }Jay? 

A. 50 })e1· ce11 t .. 
Q. Ai1cl tl1e H .. J. Hci11z Co11111any? 
A. AlJ011t 10 ce11ts tt case fo1· eve1·y case vo11 b11v. 
Q. A11cl Leve1· B1·os.? . 
A. A1Jo11t. 10 cents a case. 

• • • 

• 

Q. \Vl1e1·c do tl1e p1·odt1cts sold lJ)' t.he Ge11e1·al .Elcct1·ic 
Co1111Ja11y, H: .J. Hei11z Co1111Ja11y a11cl tl1e J_,ever· B1·os., '''l1c1·e 
a1·e tl1ose })1·ocl11cts s11i1J1Jed to yo11 f1·0111 t.o J_,orai11, OJ1io 7 
I 111ea11 t11ey i11·c sl1i1J1)ecl t(J Lo1·ai11, a11cl \\1he1·0 are t11ey 
[fol. 575] shi}Jpecl £1·0111 \Vl1e11 they \Vere se11t to }'Otl i11 

• 

Lorain j 

-
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A. Some of them a1·e shipped direct from the manufac
turni11g plant., othe1·s are shipped through distril)utors in 
Clevela11d, Ohio. 

Q. Does Ge11e1·al Elect1·ic sl1ip di1·ect from the manufac-
tu1·ning plant or througl1 a distribl1tor? 

A. Th1·ot1gh a dist1·illt1to1· i11 Cle,reland. 
Q. Wl1at al)out I-I. ~T. Hei11z Co1npa11yf 
A. They shitJ to tl1ei1· b1·anch office he1·e in Cleveland 

and then it is brought to us. 
A. And what abo11t. Lever B1·os.? 
A. T11ey shi11 direct. 
Q. "\Vl1ere is Lever Bros. manufact11ring plant located, 

if you knO\V 1 
A. I l)elievc it is Cambridge, 1\f:assachusetts. I am not. 

sure of t.ba t. 

1\{r. R.ashid: That is all. • 

Cross-examination of Leo Falencki. 

By l\f:r. Fulton: 

Q. 111 t.l1ese several co11ve1·sn tio11s \vi th tl1e several me11, 
I t.l1i11k you l1ave n1e11tioned l\'[r. B1·cmcr, 1Ir. 1\laus, 1\[1·. 
Self N 011e of t.hose n1e11 said to yo11 yo11 col1ldn 't use the 
facilities of tl1e i·aclio statio11, clid theyf 

A. No, I do11 't believe tJ1ey did. 
Q. ~<'!. s a n1atte1· of fact, 1\{1·. Tufal1s s11ggested that you t1·y 

[fol. 576] it 011t even to tl1e poi11t of giving a\vay some 
Jli·izes, clidn't he? 

A. That's i·ight .. 
Q. A11d, 1no1·eove1·, lat.e1· 011 '''l1e11 you can1e back to adver

tise in the .J 0111·11al you told 11'11·. i\Ia11s, didn't yo11, that yo11 
l1ad11 't 1·eceivccl any bc11efit at all from tl1is radio adver
tising7 

A. A.t tl1e l.1egi11ning I told him I had goocl i·es11lts a11d 
t.hen it ki11d of clied dO\\'ll. 

Q. A11d at the time yo11 talkecl to him you told him it 
died 011t1 

A. That's 1·igl1t. 
Q. These pr·oclucts tl1at you have l)een asked about, such 

as Hei11z, a11cl p1·oducts by General Electric Company and 
1Jy Lever B1·os., '''itho11t. i·efe1·ence to \vhether they can1e 
directly from the make1· to yo11r store or from the maker 
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to a dist.ribt1tor i11 Ohio and then to you1· store, it is a fact., 
isn't it, tl1at tl1ose ar·ticles '''l1ich yot1 sell that co111e to yo11 
fro111 those tl1ree co11ce1·11s, tl1ose articles con1e i11to vo111· 

• 
st.01~e ai1cl remai11 the1·e a11cl a1·e sold f1·0111 there l)y you t.o 
)'0111· custon1er, is11 't tl1at rigl1t? 

A. Yes, sir. 

1-[1·. Ft1lto11: Tl1at is all. 
[fol. 577] Reclirect exan1i11atio11 of Leo Falencki. 

By llir. R.ashid: 
• 

Q. I\f 1·. Fale11cl;;:i, yo11 stated 011 c1·oss-cxa111in~1tio11 tl1at 
11011e of tl1e inclivid11als f1·0111 tl1e J_,01·ain .J ot11·11al \vit.11 \vho1n 
~'Otl co11f e1·red told yo11 t11a t yo11 co11lcl 11ot acl••e1·tise 011 the 
raclio statio11, is that correct? 

A. I co11ld11 't ad\'e1·tise ir1 lJoth. I coulcl11 't. aclve1·tise i11 
t11e Lorain ~T ou1·nal, I co11lcln 't ad\1 ertise 011 t.l1e sta tio11 at 
t.l1e same time. 

I\1r. Rashid: That is all. 
:i\Ir. Fulton: That is all. 

• 

[fol. 578] HENRY KonLr.1YER, callecl as a \Vit11ess 011 l)o
l1alf of tl10 l)ll1i11tiff, lJei11g fii·st d11ly S\\'Or11, \\'11s exa111i11e(l 
a11cl testifiecl as follo\\'S: 

Direct exami11atio11 of Henrv Kol1l1nve1·. • • 

By llf r. R.ashid: 

Q. \Vill you state }1011r nan1e, J)leaseY 
A. IIen1·y l{oblrn)1 er. 
Q. '\Vl1at is yo111· l101ne acl(l1·ess, l\f1·. Kol1ln1yer? 
A. 1235 East Ei·ie, Lorain. 
Cl. 111 '''l1at l)t1si11ess ar·e yo11 engaged 1 
A. Harcl \\1a1·e sto1·e. 

• 

(~. Ho''' lo11g ha\•e }'C•tl beer1 e11gaged i11 t.l1e l}tlsiness of 
a l1~11·d,vare store? 

A. Al)out fifteen years . 
• 

Q. \\There is yo111· place of business located? 
A. 3009 Pea1·l A ven11e. 
Q. I11 \vhich city1 
A. Lo1·ain . 
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Q. What? 
A. In Lo1·ain. 

• 

Ivir. Ki·amer·: I ca11 't hear you. '\Vould you mind speak-
ing loude1· T 

The Wit11ess: Yes. Lorain, Ohio. 

Q. Do you now adver·tise in the Lo1·ai11 J ot1rnal 1 
[fol. 579] A. Yes, I clo. 

Q. Calling your atte11tion to the latter part of 1948, I will 
ask you '''l1ethe1· 01· not yot1 had an ad-.;1ertising contract 
'vith the Lor·ain Jou1·nal at t.hat ti1ne1 

A. Yes, sir, I did. 
Q. Did yo11 e-.;re1· co11sicle1· adve1·t.ising over radio station 

WEOL? 
A. Yes, I did. 
Q. When did you fi1·st conside1· adve1·tisi11g over radio 

station WEOL? 
A. Tl1e latte1· pa1·t of Octobe1·. 
Q. Of '''bicl1 yea1· 1 
A. 1948. 
Q. Did you ever c11te1· into a contract '\'ith radio station 

\.\TEOL fo1· aclve1·tisi11g, the11? 
A. Yes, I did. 
Q. Aft.e1· }'Oll co11t1·actecl to advertise "'ith radio stat.ion 

'\\TEOL, did you have any co11versatio11 'vith employees of 
the Lo1·ai11 J ou1·11t1l 1·cltl.t.i11g to the clesi1·ability of aclver
tising ove1· stat.io11 \\7EOL 1 

A. Yes, I dicl. 
Q. Witl1 'vhom did 31 011 l1t1 ve those conversations? 
A. Jim Grills. 
Q. Do yo11 k110\v ,,·}1t1t i\£1·. C+1·ills' position \Vas at the 

ti111e yot1 l1ad tl1e co11ve1·st1t.io11 '''ith him? 
[fol. 580] J\·I1·. F11lto11: I object to t.bat., if you1· Ho1101· 

please, \\'hat l1is i:iositio11 ''as oh, I beg you1· pa1·do11. His 
IJOsition. I tl1oug·ht lie 1nea11t his attit.t1de. I nm so1·1·y. 

A. Yes, he \vas 0111· aclve1·tisi11g ma11. 
Q. \.Vben \vas the cc111vc1·s~1tic111 '\1 it.l1 111·. G1·ills 11acl 7 
A. It m11st have bee11 in the ea1·l;1 tJart of November·. 
Q. Of 'vhich }1 ea1· Y 
A. 1948. 
Q. Wl1e1·e did tl1e co11versatio11 take place? 
A. At iny hard\\'a1·e sto1·e . 

• 
Q. "\Vas a11yone else lJresen t at the time? 
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A. No one that hea1·d the conversatio11. 
Q. W 011ld yo11 1:1lease t.ell the Coui·t '\'hat yo11 sa icl to 

l\'!1·. G1·ills a11cl '\'l1at lie said to }'OU d11ring this co11,,e1·sa·tio11? 
A. \.\7 ell, J1e just. 111er1tio11ed tl1at if I clicl11 't sto1) b1·oacl

casti11g ovc1· ''TEOL my co11tract '''011ld be ca11celled \\1ith 
the .J ou1·11al. 

Q. \Vas anything else said at t.l1a t t.i111e 1 
A. No, sir. 
(j. Did yo11 say a11ythi11g to l1in1 in reply7 
A. No, I clid11 't .. 
Q. After· }'011 1Jega11 to ad\•e1·tise over 1·aclio statio11 

v\7EOL, I '\'ill ask }'Oll \\'}1et.)1er or llOt the Lo1·ai11 J 011r11al 
[fol. 581] ca11cellecl yc1111· ad\'e1·tisi11g co11t1·act 'vith it~ 

A. Yes, they di cl . 
• 

Q. I l1a11cl yo11 a cloc111nent 111a1·ked Go,•er11111e11t 's Ex-
}1ilJit _155 fo1· icle11t.ificatio11, a11cl ask }'011 \v}1etl1c1· t.l1at is 
a ca1·bo11 COJ)Y of tl1c lette1· yo11 1·eceived fro111 tl1e J_,01·ai11 
.J 0111·11al? 

A. Yes, tl1at is a co1Jy. 

l\·!1·. Rasl1icl: If yo111· Rono1· please, I offer· Go''er·r11ne11 t 's 
ExbilJit 155 i11 e\•ide11ce. 

The Co111·t: It n1ay be 1·eccivecl. 
Q. FolJo,vi11g 1·ccei1Jt of tl1is lette1· of ca11ccllation f1·on1 

t.!Jc Lo1·;1i11 .J1:11111111l, 1.li1_l )'Ot1 1111,·c :111)' (!(_)Tl\'e1·s11tio11 ,,·it.11 

:111~' e111J)l1:13'1?cJs of t.l1c J_.01·:1i11 .Jo111·11;1J 1·clntio11 t.o )'0111· ncl-
\'Cl'tisi11g· O\'CI' 1·;11]io st.<1tio11 'VEOL? ·-

A. Yes, '\'itb n·[1·. Gi·ills. 
Q. ''71101·c dicl tl1is co11ve1·sat.io11 t.akc IJlacc? 

• 

A. 111 111y ba1·cl'\'111·e sto1·e. 
Q. A11c{ a1JIJ1'oxi111atel}' '\']1e11 dicl it tal\e place? 
A. I11 tl1e lattc1· 1Ja1·t of N 0\1 cmlJe1· so111c'\'}1e1·c. 
Q. Of ''']111t. )'Clll'~ 
A. 1948, 01· tl1e fi1·st 1Ja1·t of Dccc111lJc1·. 
Q. W:_1s <11131 rJ11e else p1·eso11t at tl1e ti111c? 
A. No. 
Q. ''7•)t1lc1 .i'fJtl J))c:1se st11te '\'J1:1t .i'Oll tolcl l\·[1·. Cir·ill.5 <111c1 

\vl1at 11e tcilcl ::i•o11 at tl1at. ti111e¥ 
• 

~I\.. v\7 ell, l1e saicl if I q11it acl,1c1·tisi11g O\•e1· t.l1e ai 1· tl1at. 1113' 
[t'ol. 582] co11t.1·:1ct. \\1011lcl lie 1·ci11stntc(l '''itl1 t.IIc ,J 0111·11;1!. 

Q. Did ~To11 s;1y a11.1•tl1i11g to J1i111 at t.l1at ti111c? 
A. No, ot.l1e1· t]1:111 tl1at I \\'011ld stoJJ aclve1·tisi11g O\'er 

WEOL a11d stai·t ati,,e1·tisi11g i11 the J ou1·11al. 

• 
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Q. Follo'\'i11g tl1is conversation 'vith nir. G1·ills I 'vill ask 
you \\·)1etl1e1· or 11ot yot1 ca11celled yo111· adve1·tisi11g co11t1·act 
with stt1 tio11 Vi7EOL? 

A. Yes. I (lic1 . 
• 

Q. ~.\.fte1· yot1 ca11celled )'Our co11t1·act 'vith station \VEOL, 
(}id you 6\1 e1· at.te1n1Jt to sect11·e a nev.1 co11t.rac.t '''ith The 
Lorain J 0111·nal? 

A. Yes, I did. 
Q. \\That we1·e the res11lts of any such attempt on yo11r 

part? 
1\. I ''"as given a tie,\· co11t1·act '''it.b tl1e .T 0111·11al. 

Q. Does the fact t.l1at yo11 ar·e not able to a<l\1 e1·tise i11 

both tl1e Lo1·ai11 .J ot11·11al a11d ove1· raclio stat.ion \\7EOL 
place you at a com1)etit.i,re disacl,•antage 01· a co1npet.it.ive 
aclvant.age? 

A. Say tl1at again. 
Q. Does tl1e fact tl1at. )'011 clo not. aclvert.ise lJoth i11 tl1e 

Lorain .J ou1·11al and ove1· i·adio station vVEOL place yo11 
at a co1111Jetitive clisacl,,antage 01· adva11tage? 

A. Disaclvantage. 
Q. W 011lcl you please explai11 t.l1at to tl1e court? 
A. Well, \Ve have t.l11·ee ht11·d'''a1·e stores, 011e in Nor'''alk, 

Ohio, t'vo i11 Lo1·ai11, ;111d I ca11 use tl1e radio sta tio11 to 
i·eacl1 mo1·e 11eo1)le b)' t1clve1·tising O\'er the air·, that is, 
[fol. 583] to cove1· t.110 th1·ee sto1·es, than I can j11st i11 tl1e 
Lo1·ai11 .J 0111·111.1 l alone. 

Q. l\{r. Kohl111ye1·, the 1Ja1·ties i11 this case have sti1J11-
latecl t11at tl1e Ge11e1·al Elect1·ic CrJn11Ja11y has a co11t1·act 
tcJ acl,re1·t.ise i11 tl1c Lo1·ai11 ,J 0111·11al. Do you 111111clle l)t'ocl
ucts solli lJy tl1e Ge11e1·al Elect1·ic Con11Ja11y1 

A.. Yes, I do. 
Q. Is l.l!l)' 1Ja1·t. of tl1e cost of t.his adve1·t.ising of Ge11e1·al 

Elect1·ic }Jroducts lJ01·11e 1))' the lna1111f acturer ~ 
1\.. Yes. 
1Q. \\7hat. pe1·ce11 tage of t.l1at cost is l1orne lJy t.l1e i11a1111-

f act111·e1· ~ 
A.. A.lJou t fifty pe1·ce11·t. 
Q. F1·0111 '\'hicl1 place 01· places ai·e tl1e 1Jrocl11cts of the 

Gene1·al Elect1·ic (!01npany shipped to yo11 in Lo1·ai11, Ohio 1 
A.. Fron1 Clcvela11cl. 

l\1I1·. Rasl1id: That is all. 
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C1·oss-exami11atio11 of He11ry Kohlmyer. 

By :rvr1·. Fulton: 

Q. Diti you say yo11 had th1·ee sto1·es Y 
A. Yes, si1·. 
Q. A11d the sto1·es tire 'vhere? 
A. Orie in N or\\'alk a11d t\vo i11 Lorain. 
Q. Do )'OU l1se tl1e radio fo1· yo11r N 01'\\'alk store 1 
A. I do 11ot. 

21!) 

Q. In tl1e first conve1·satio11 yo11 l1ad ,,·itl1 I\11·. G1·ills on 
[fol. 584] tl1is s111Jject of the d11al aclvert.isi11g, he told you, 
of cou1·se, tl1at you \Ve1·e 1)1·i,,ileged to t1se tl1e raclio 111ecli11ru 
of aclvertising if you '''a11ted t.o, didn't he Y 

A. Yes. 

I\1 r. F11l ton : That is all. 
I\11·. Rasl1id: That is all. 

[fol. 585] NAT RosENBAu11-r, called as a \Vitness on behalf 
of t.he plain tiff, lJei11g· first d11ly S\\'Orr1, '''as exa111i11ecl a11d 
test.ifiecl as follo'''s: 

' 

Di1·ect examinatio11 of Nat Rose11lJau111. 

Bv I\·[1·. Seidle1· : 
• 

Q. Please stt1te )'ou1· 11a111e. 
A. Nat R.ose11lJau111. 
Q. Y 0111· ac1c11·ess, si1· Y 
A. Resic1e11ce? 
Q. Resicle11ce. 
A. 2882 Ea st E1·ie A \'C1111e. 

Q. v\7hat is yo111· lJusi11ess? 
A. Clot.hie1· a11d 11t1 lJe1·dasl1e1·. 
Q. Ho''' 1011g l1ave you lJeer1 i11 that lJ11si11ess? 
A. 27 yea1·s . 
Q. '\Vl1e1·e is ;'our· !)lace of 1Jusi11ess located Y 
A. 601 B1·011d,vay. 
Q. 111 tl1e to\\'11 of? 
A. Lo1·ai11, Ol1io. 
Q. Do )ro11 adve1·tise in the I.Jorai11 .J our11al f 
A. I do. 

' 
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Q. And have )'OU ever adve1·tised over station WEOL? 
A. Yes. 
Q. \Vhen 7 
A. OctolJe1· 1948, I gl1ess, as close as I ct111 i·emen1be1·. 
Q. As nea1· as }'OU ca11 i·ec.ollect? 

[fol. 586] A. Yes, sir. 
Q. Diel }"OU at the tin10 }'Oll '"'e1·e advert.isi11g over stat.io11 

v'7EOL 11ave a11 aclve1·t.isi11g co11t1·ac.t \\•ith the Lorai11 
J ou1·11al 1 

A. Yes. 
Q. Followi11g tl1e occasio11 011 \Vl1icl1 )"011r i·adio program 

'''as hea1·cl, clid yo11 l1ave any· co11ve1·satio11s \vitl1 an i11di
"i1idual J;:nown to you t1) l)e a i·ep1·ese11tati,,e of the Lo1·ai11 
Jou1·nal 1 

A. Yes. 
Q. \·Vhe11? 
A. Ar·ound N ovembe1· some tin1e; rigl1t afte1· I co11ld11 't 

re111eml)e1· the date, lJ11t a1·ol1nd i11 alJ011t Noven1be1· 1, or so. 
Q. Of '''bat. year? 
A. 1948. 
Q. Then yo11 wo11ld say sl101·tly after your program was 

fi1·st. hea1·d 1 
A. Yes. 
Q. \Vit.}1 '''11om (]i(l yo11 l1ave that co11\•ersat.io11 ¥ 
A. 1\'f i·. Self ct1111c i11to the sto1·e. 
'~· W;1s a1l)'011e else p1·ese11t7 
A. Yes, tl1cre '''as 111y cle1·];;: t11e1·e, R11ss Q,ve11s. 
Q. \Vill you l)}case stat.e 01· i·elate to tl1e co111·t., to t.l1e 

l1est. of yo111· i·ecollcctio11, t11c co11ve1·satio11 ,v]1icl1 tool;: !)lace 
!Jet,,·ce11 ''0111·s1~lf n11cl 1·11·. Self? 

• 
A. 1'[1·. Self :saicl it's t.oo bad t11at. ::1 sto1·e like 111ir1c sl1011lcl 

jeopa1·clize t111~ t1<l•1 e1·t.ise111er1ts of the .J 0111·11al a11cl go 011 
the .J 0111·11al--
[ fol. 587] The ('.0111·t: Anc1 \\"hat¥ 

The '\Tit.11ess: To ,go 011 tl1e i·adio statio11, I mea11. 
Q. Wl1t1t did yo11 say to himT 
A. I said I likccl to t1·,, it 1111cl see \Vl1ethe1· it. \vo11ld g·ive . ·-

me 1·cs11l ts, I \\'Ottlcl like to be 011 }Jot.h. I (]011 't \Vc111t to give 
up the J 0111·11al lJe.ca11se t1111t \Vas n1y lJest. lJet, ai1cl i·igl1t 
l1cfo1·e Ch1·ist111as I \V011lcl like to stily 011 !Jot 11. 

Q. y t111 t()lcl l\·f i·. Self y()ll \Vo11lcl like to remai11 011 !Jot.11 
tho J ou1·11al ancl St11tio11 \VEOL 1 

A. Yes. 
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Q. 1'711at <li<I be i·espo11d to t11at? 
A. He saicl I cot1lcl l;e 011 cit1Je1· 011e 01· tl1e ot.he1·. 
Q. Y 011 co11lcl J)e 011 ei tl1e1· c111e 01· tl1c otJ1c1·? 
A. Yes. 
Q. Diel }1 011 11 a \'C <l 11y f t11·tl1c 1· co11\•e 1·satio11 \\' i tl1 a11:,' 1·e1)-

1·esc11 tali \1e of tl1c J 0111·11al 1 
A. No. 
Q. Diel )'011 clisco11ti1111c )'0111· 1·aliio ac],rc1·tisi11g· follo\\'i11g· 

tl1is COllVCl'S<ltio11? 
A. No, I ko1:1t fJ11 gc1i11g t111til nftc1· Cl11·ist.111ns J)c~ca11se I 

co11lcl11 't acl,·c1·t.ise i11 tl1e •. To111·11al, so I J111cl to g·o. 
Q. FollO\\•i11g t.l1e cl<1te 011 ,,.1Jicl1 }'0111· cc>11t1·<1ct ''·itl1 tl1c 

1·nclio st.at.io11 \·\7EQJ_, CXJ)i1·ed, dicl J'C111 i1ttc1111)t.--
A. It dicl11 't cx1)i1·c. TllC)' cl1a11g·e(l Ill)' t.i1uc ;1ls1), t11<1t 's 

\\•by I got off 1111cl ,,·e11t. IJacl\ t.o t11e .Jo111·11al. 
[f1)l. 588] Q. Yo11 clisco11ti1111ccl )'Ot11· i·adio atl\'01·t.isi11g7 

A. Yes. 
Q. Yo11 say )1 011 '''c}11t J)acl;: to t.hc .Jo111·11al. \\Tj J] \'Oll 

• • 

J)lcnse t1~ll tl1e co111·t ,,·]1at ,:.·011 clicl ti) go })itck (111 tl1e .T c1111·nnl 1 
A. "VircJl, t11c t.1·11t:l1 is tl111t I J1ncl a co11t1~nct \vitl1 tl1e i•ttclio 

a11cl tl1cy cl1a11g·ed 111y 110111·. I '''as 011 at six o 'clocl' l)ot'''ee11 
t.l1e 11e\\'S a11d tl1e SJ)o1·ts a111.i all of a st1clclc11 tl1oy stol(.J 111y 
SJ)3CC. 

(~. Yot1 •1isco11ti1111ocl yot11· 1'111:1io co11t.1·11ct tl1c~111 

A. Yes. 
Q. Did )'Ott tl1c11 n1i1l.:c a11 effc11·t t1) tllace tt co11t1·act ,,·itl1 

t.l1e Lo1·11i11 ~Tou1·11al? 
A. The11 I \VC11t ])ncl\ 1111d called ?1·11·. Self, I \\'a11ted to go 

back 011 tl1e .J 0111·11al, a11cl t.hat I c111it tl1e i·adio. 
Q. Yo11 SJ)CJke \\1 it.l1 l\·{1·. Self7 
A. Yes. 
Q. vVJ1e11, si1·? 
A. \,7,~Jl, as soo11 as I got off t.110 1·11dio. 
Q. \1,ll1e1·e dicl )'Oll s1)cak '''it11 J1i1117 
A. I11 the store. 
Q. 111 tl1e store¥ 
A .. Yes. 
(~. 1\.11cl \\•}1at clicl )'011 tell J1i111? 

• 

• ' . ' 

• 

A. T11at I n111 goi11g to get off tl1e 1·aclio a11d goi11g 011 
])ack to tl1e .J 0111·nal. 

(~. J\.11i:l clicl 111~ 111111>(~ <lll)' l'CSJ)OllSl! tl) tli~1t? 

[fci1. 589] A. Yes, I l1acl 11 ne\v co11t1·act. 
Q. He sc11t you a 11e\V cont1·act.' 

• 
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A. Yes. 
Q. Did you ex1)1·ess to 1f r. Self at tl1e tir11e t.hat yol1 cl id 

'vi sh to adve1·tisc ove1· J)otl1 Vi7EOL a11cl tl1e Lo1·ai11 .T ou 1·11al 1 
A. Yes, 've 'vot1ld like to eve11 i1ow, I \VOl1ld like to if 

I could. 
Q. You say that you \Vere in the b11siness of a ine11 's 

haber·dashery? 
A. Yes. 
Q. "W11a t type of p1·oduct do )'OU sell, si1· 7 
A. \:Ve sell Society B1·a11d suits, Stetso11 l1ats, Dol)})s h11ts, 

all tl1e ad\•e1·t:ised lines. 
Q. Does a11y of those 1)1·ocll1cts come to j'Oll f1·on1 outside 

t11e State of Ohio? 
A. Oh, yes, \\'e get them f1·om all over·. Califo1·11i~1, tl)O. 
Q. Can 3'011 give a fe\\' exa111ples, si1·? 
A. Stetsor1 comes from Philadelphia. 
Q. Stetson hats are ship}Jed to you from Philadelpl1ia f 
A. F1·on1 Philadelpl1ia. Dobbs hat.s come from Norwalk, 

Con11ecticl1t. Spo1·ts,vea1· co1nes fron1 Los A11geles. Ho
siery comes f r·om Pennsylvania. 

Q ..... <\.nj' pa1·ticular type of hosiery? 
A. \Vestminste1· l1osiery. 
Q. Did you advertise these products ove1· tl1e radio 

statio11? 
A. Yes. 

[fol. 590] Q. And clo you advertise these J)roduct.s i11 tl1e 
Lorai11 J ou1·11al 1 

A. Yes. 
Q. Do any of yo11r c11sto111ers ever ask yo11 t.o order a 

p1·oclt1ct £01· them and have it shi1Jped di1·ectlj' to tl1em; 
that is, di1·ectly t.o the customer Y 

A. Yes. 
Q. Can you state tl1e product Y 
A. Well, s1)01·ts shi1·ts. 
Q. \1iThat type of sport shirts Y 
A. 1'IcG1·egor. 
Q. l\fcGregor sport shirts Y 
A. Yes. 
Q. Is that spo1·t shirt ship}Jed directly f1·01n t.he ma1111-

factu1·e1· to the c11stomer? 
A. No. 
Q. It is shipped to your store? 
A. Yes. 
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Q. Bt1t you dl1 01·clc1· it 011 the lJasis of tl 1)1·ccxisti11g 01·cle1· 
f1·0111 tl1c c11sto111c1·? By tbi1t I n1ea11 does t.]1c c11sto1ue1· 
co111e i11 i111cl Sfi)7 to you, ''I \\'011lcl lil-::e i11·[c(~1·ego1· s1Jo1·t 
sl1i1·t, s11cl1 1111cl s11cl1 tt colo1·''1 

A. No; t.he)r sc)111eti111es go ])y tl1e \Vi11do\\' t11c1·e n 11cl tl1ey 
see a11 a1·ticle i11 tl1e \\'i11clo\\' a11d I get ll letter· t111cl tl1ey 
specify \\·}111t. a1·ticle it is, n11cl I t11nil it to tl1c1n C. O. D. 

Q. Y 011 clid11 't get 1uy q11est.ic111, si1·. DcJ )'Ott C\'CI' sell a 
[fol. 5fl1] 11a1·tic11lt11· t;,1pe of IJ1·ocl11ct f1·0111 011tsiclc t11e State 
of (ll1io, ir1 \\'l1icl1 a c11stornc1· co111es i11 a11cl asl\s :i-1 011 fo1· it, 
yo11 clo 11ot ba\'C it i11 st.ock, a11cl Sc) ~1011 11:.l\'C t.o '''1·itc 1Ji1·ect.l)· 
to tl1e t11t11111fact111·e1· f 01· the })rod11ct 1 

A. Yes. 
Q. Ct111 )'Ou tl1i 11 I{ of a11y }Jt'ocl 11ct \Vi tl1 ''' 11 icJ1 tl1it t J1a.s 

l1a1JIJe11ed ~ 
A. It 1111r11Jc11ecl \vitl1 DolJl)S l111ts, it J1tt}J}:1c11ecl \Vit.}1 Stet.-

so11 hats, t.oo. 
Q. Is 1111:; l1t1IJl)CJl(~1:l \\'itl1 Stcts1J11 bttts? 
A. Yes. 

1\fr. Seicllc1·: T11nt is all. 

C1·oss-cxt1111i11atio11 of Nat Rosc11l_l<l11111. 

By ~·r1·. Fl1Ito11: 

Q. 111 otl1er '''or·ds, a }lt11·cl111se1· co111es i11 t.o get l1is ty1lc 
of hat a11ll ''Ot1 do11 't 111ivc 011e i11 stock at t.hc tin1c? 

• 
A '\.Te-• '1° l' . .l :-:; ' :"5 .. 

Q. A11cl if tl1at 1111})[Jc11s, :rrot1 S<l.)' to l1i111 ·yo11 '\'ill get 011e 
i11 fo1· 11i1n, 01· get ot.l1e1· stock i11? 

A. No, I \vo11lcl get 011e fo1· l1in1. 
Q. I 111ct111 tl1at is 110\\' it cloes occlll", I t11l\e it' 
A. Yes. 
Q. 111 otl1e1· '''01·c1s, I co1ne i11 nncl say t11a t I 'vot1ld like 

to l1a\'e a Stctso11 hat.. If yott ha\'C it tl1e1·c yol1 sell it to 
i11e f 1·0111 yo111· stock, clo11 't yo11' 

• 

A. T11at's rigl1t. 
[fol. 592] Q. If it is11 't tl1ere yo11 'vill s;1y to 1ne, the c11s
t.0111e1·, '''ell, I'll get--

A. I 'vill 01·cle1: yo11 011e. 
Q. Y 011 \Vill orcler me 011e 1 
A. Yes. 
Q. Do yo11 ba11dle Stetson bats? 
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A. Yes. 
Q. Just. as a11 exi:11n1Jle, abo11t ]10\\' ina11y Stetso11 h<l ts 

do ~!Oll try to kee1J i11 stock at 011e tin1e on t.l1e a\re1·age? 
A. We ha,re a1)011t fifty clozen . 

• 

Q. ScJ tl1i1t if I did con1e i11 and you \\'e1·e 011t of Stetso11 
l1ats co1111)letely--

A. It j11st l1ap1Je11e(1 to n1e a 1nan can1e i11 fo1· a l1igh sill;;: 
l1a t '"hicl1 I clo11 't ca1·1·v in stocl;;:. I l1ad to order it . 

• 

Q. That \Vas a >:pecial hat' 
A. Yes. 
Q. B11t if I clicl co111e 

clicl11 't l1<1·11c it in stocl;:, 
f 01· 111e, \\Otllll you' 

A. I ce1·t<1i11ly '''011lcl . • 

Q. 1)11e. Stetso11 hat' 
A. Yes. 

i11 to b11'' a Stetsc111 • 

VOll • \\'Ollld11 't 01·de1· 
11at a11cl ''011 

• 

j11st. 011e l1a t 

Q. 01· wo11ld you l)11y i11 a stock of Stetso11 11ats? 
A. No, "'e coulcl 01·de1· 011e 11at,. '\Te })ay fifty cents n101·e 

f1)1· t11at }1at l1eca11se it is a S}Jecial 01·der· fo1· a c11stomer. 
(~. Fo1· j11st 011e ~ 

[fol. 593] A. Yes, lJ11t \Ve l1av·e tl1e i·et::iil })r·ice. 
Q. No\\', '''l1e11 )'Oll clo t.]1at, of cou1·se, yo11 do it as a 1nat

te1· of co11\·cnie11ce to yo111· c11ston1e1·, clo11 't you 1 
A. Na t.111·ally, I J1ave to. 
Q. Yo111· s<1les are }J1·etty gene1·ally n1ade fro111 the stock 

of 111e1·cl1a11cl ise )'Oll h<1ve 011 the sl1elves? 
A. I 11opc so, yes. 
Q. No''', \\'}10 '\'as it f1·on1 tl1e I·aclio st11tio11 tl111t gi1ve ~ro11 

11otice that. otl1e1· space 'vas assig11ecl to )'Oll for· yo11r adve1·
tisi11g? 

A. Tl1at 's 011e I did11 't like, ))ecause I '''<ls goi11g t.o 1·e
mi1i11 011 t.}1e i·aclio. I bad some results f1·on1 it, b11t all of 
a s11clcle11 tl1ey sold my space without aski11g me. 

Q. Wl10 '''<ls tl1at t11at notifiecl you alJ011t it' 
A. A fellow hy the name of I think it \v11s <t 1111·. Schmitt, 

a11cl l1e dicl11 't lil~e it eitl1e1·, so it '''as 011e of the lll)IJer· c1·11st 
that gi1ve l1i1n the 01·de1·, I g11ess. 

Q. Y 011 do11 't k110\v \vl10 that \Vas? 
A. No. 
Q. Who got )'Our space, do you k110\V? 
A. The :ri'Ier1 's Sl1op of Elyria. 
Q. The 1vie11 's Shop of Elyria? 
A. Yes. 

• 
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Q. Do you l1ave a sto1·e i11 Ely1·ia, too? 
A. No, I don't. 

225 

Q. No\\T, <ls a 111<ltte1· of fact, \\'l1e11 j"Oll fi1·st talked to l\·f 1·. 
[fol. 594] Self al)out t11is 111atte1· of, as yo11 1Jl1t it, a11li 
c1uite p1·01)e1·ly, J'o111· stati11g tl1t1t yo11 \\'a11tecl to ad\re1·tise 
O\'e1· IJotl1 t.l1e 1·t1dio <.111d i11 tl1e 11e\\'S}Ja1Jc1·, lie discusse(l 
\\Titl1 )'OU \\'l111t ;ro11 saicl '''<ls tl1e tJolic)' of tl1e Lo1·ai11 J 0111·-
11al, a11d lie s;1icl to :.•011 tc1 go al1ead a11d t1·y out the 1·adio 
ad\1 e1·tisi11g, clicl11 't he~ 

A. Yes, he did SU)' tl1<lt., ;res. 
1•[ 1·. F11 l t.011 : Tl1a t is all. 

1·f 1·. Seiclle1·: You i11n31 stc1J cl0\\1 11, }.·f1·. R.ose11bau111. 

[fol. 595] AxTHC1xY T. R.ET,\l', JR., called as a \\•it11ess 011 

lJell<llf of t.l1e })J11i11tii'f, ;111c1 lJei11g fi1·st clul;r S\\To1·11, '''<lS ex
a111i11ecl 1111cl testificcl <li'i follo\\'S: 

Di1·ect ex;1111i11at.io11 of }.11·. A11tl1011y T. R.etay, .Jr. 

By 1\·I1·. Seiclle1·: 

Q. \\7ill yo11 tJlease stt1tc )'Ot11· 11a111e1 
A. A11tJ1011:_-.• T. R.et<1:_-,1 , .J1·. 
Q. \'711at is ~·0111· tl(]cl1·ess, si1·'1 
A. 1717 East. 2St11 St1·eet. 
Q. 111 ''']1at t.o\\'11? 
~t,,,.. Lo1·:.li11, Ol1io. 
Q. ''711:.1t is )'0111· 1Jl1si11css 01· occupation? 
A. \'T el(li11g b11si11ess. 
Q. Plensc s1)eal.;: ll}) so tl1at C\'e1·:1ro11e ca11 l1ea1· yo11. 

A. ''r elcli11g sl101). · 
Q. \Vl1e1·c is )'0111· !)lace of IJ11si11ess located 1 
A. At 1717 East. 2St·J1 St1·cet. 
(~. Wl1e1·e? 
A. 1717 East 28t.l1 St1·cct, Lo1·ni11, Ohio. 
Q. Do )'Oll acl\101·fisc i11 tl10 Lo1·ai11 .Jo111·11nl? 
A. I 1..1.0. 

Q. Do ; 1 011 acl\'c1·tiso o\•e1· st;;1tio11 \\TEOL1 
A. No. 
Q. Htl\'O ;rou evc1· ttdve1·tised O\'Ct' statio11 "\VEOL? 
A. Yes, si1·, I cl id. . 

15 26 
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Q. \\7he11? 
[fol. 596] .A. Ja11ua1·y 31, 1949 l111til a1)JJ1·oxi111ntely Ju11e, 
1949. 

Q. Follo\\'ing the occnsio11 011 \\'l1icl1 yol11· raclio 1)1·og1·a111 
'''as fi1·st l1ea1·d, clid yc1l1 l1ave a11y co11,·e1·satio11s \\•it.11 a 
1·eprese11tati\Te of tl1e I_Jo1·ai11 .J ou1·11a] 1 

.A. No, I did11 't. 
1Q. Fol}o\\•i11g the occasion 011 ,,,-J1icl1 )'Our· i·aclio IJ1·og1·an1 

\Vas first l1ea1·(l, wl1at 11a1Jpc11ecl to yo111· aclvertisen1e11ts ir1 
the Lo1·ai11 J 0111·nal? 

A. TLcy '''e1·e ca11cellcd 011t, j11st q11it ~1c],rcrtisi11g, that's 
<111, ''·itl1out me l•110,vi11g it. 

Q. Ca11 you ex1Jl<1i11 110\\' )'Otl fou11d out tl1at yo11 11ad 

bee11 ca11cellecl out, as you }Jll t it' 
A. \Vell, it '''asn 't in t.l1e pa1Je1· a11y r1101·e. 
Q. You \Vei·en 't. i11 tl1e pape1·? 
A. No, I '''asn 't. 
Q. As I i111cle1·st~111cl it, yo11 checked tl1e pa1Jc1· 011e da}' 

a11d fo1111cl you1· ad,•e1·tise111e11t 11acl IJce11 cl1·01)1Jccl? 
A. That's i·ight. 
Q. Custo1na1·ily, tl1e11, }'011 clicl 11ot. 11a\'e to i·e11e''' yo111· 

adver·tise1ne11t d<1il}T? It 'vas a11to11111tically rcp1·i11ted eacl1 
day? 

A. Acco1·cli11g· to i11y co11t1·act. 
Q. Follo\\•ir1g tl1e occ<1sio11 011 '''l1icl1 yo11 cliscoverocl t.l1at 

yo11r adve1·tiseme11t i11 t11e Lo1·1ii11 .J ou1·11al '''as 110 lo11ge1· 
• 

lJeing ca1·1·iecl, did }'Oll 11ave a11y co11\1 e1·satio11 'vith a 1·e1)-
[fol. 597) i·ese11tative of the Lo1·ai11 .J 0111·11al? 

A. Yes, si1·, I did. 
Q. ''Tith \vl1on1, sir? 
A. \'7it11 J\f i·. "\\7ilso11. 

• 

Q. \'711e1·e clicl tl1at co11ve1·sation t1.1J;:e place? 
A. J\Iy }Jlace of lJ11si11ess. 
Q. \\T as a11yo11e else p1·ese11t 7 
A. I don't k11ow. 
Q. You ca11 't 1·ecall? 
A. No, I ca11 't. 
Q. Do you l::-110\v \\7}1r1t l\f1·. ' '7ilso11 's ca1Jacity '''as ,vitl1 

the Jou1·11al at tl1at t.i111e? 
A. I believe l1e solicited ]J11si11ess fo1· tl1e .J our11a1, classi

fied ads. 
Q. Speak ll}l loucle1·. 
A. I believe l1c solicit.ea classified ac1s £01· tl1e J ou1·11al. 
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Q. \Vill yo11 1·elate to tl1e coui·t, to t11c 1Jest of you1· recol
lectio11, tl10 Sll l)S tell ICO of tl1i1 t COll \'€l'S!l ti (1111 

A. l\·f 1·. '\7ilso11 '1ske<:l 111•~ 110\\' 111ucl1 it \\'<"ts costi11g l11e to 
acl\1ert.ise 011 tl1e 1·•1clio t111cl I told 11i111, :111cl lie s11id, ''Dc111 't 
)'Oll tl1i11l~ if )'Oll S})Cllt llS llltlcl1 111011€)' \\'itl1 tl1c .Jo111·11al 
as )'Oll clo \\1itl1 tl1e 1·aclic1 tl1at )'011 \\'Ot1lcl IJe f111·tl1c1· t1l1et1cl ?'' 
\\7 ell, of co111·sc, I co11lcl11 't n11S\\1e1· tl1at '''l1etl1e1· I \\'011ld 
01· 11ot. I j11st t1·iecl tl1c 1·ac1io 011ce. B11t tl111t's abo11t tl1c 
exte11t of tl1c co11vo1·satio11 . 

. [fol. 598] Q. Diel yo11 tell l\·[1·. '\7ilso11 tl1at )'011 \\1isl1ed 
to a<l\1e1·tisc 0\1e1· statio11 \VEOL as \\'ell as i11 the Lo1·ai11 
J 0111·11al? 

A. Y cs, I dicl. I tolcl l1i111 I ,,·ould co11ti1111e to spe11d as 
n111cl1 \vi tl1 the J ou1·11al as I l1ave 1Jee11, a11cl I '''as goi11g 
to acl\•e1·tise 011 t.l1e 1·adio, too, b11t, \\'ell ]1e clicl11 't say it 
'''as i1111)ossilJle 01· 1111)·tl1i11g, lJ11t it '''as j11st out of tl1e q11es
tio11, tl1at. 's all, I j11st co11l<l11 't clo it. 

Q. Tl1at yol1 co11lcl i1ot acl,,e1·tise7 
A. I cot1lcl 11ot (lo it. I-Tc clid11 't tell 111e, lJ11t I co11lll take 

l1is :1ctio11s. 
(l. He s11ill )'Ott c111111ot clo it? 
A. No, 110, lie clicl11 't sa3r it, l)ttt f1·on1 l1is actio11s I };;:11e\v 

\\'e co11lcl11 't clc1 it. 
(~. Fo llc1\\' i 11g ~·c1111· cc111,- c 1·s11 tio11 ,,. i tl1 1\·f 1·. 'Vil so11 cl icl yo11 

cliSC(JJit.i11110 <lC1\1Cl'tisi11g O\'e1· stc.1tio11 ''TEQT.J? 
A. Not i·igl1t aftc1· tllat. It. \\'as <1lJot1t i11 .J1111c c11· .J11ly 

\\'C 111e clisco11ti1111ocl t,J1e 1·11clio ])1·c1aclc11st.s, n11cl tl1011 I c11llccl 
1\·I1·. \'7 ilsc111. 

Q. '''11)' clicl yo11 (lisco11ti11uc yo111· 1·aclio ])1·oaclcasts 1 
~ll... \\le \\'e1·e losi11g ])tl8i11css i11 J_Jo1·11i11 JJ1·01:1e1·. 
Q. Tl1e1·efo1·e )'Oll clesi1·ecl to go lJack to tl1e Lorai11 .J ou1·-

11al 7 
""l:T • · A. .1. es, sir. . 

Q. A11d ,vhat effo1·t.s clicl yo11 n1ake to 1·e11e''' }'0111· co11-
t1·act \\•it.11 tl1e I.J<)1·11i11 .:r 0111·11al 1 . 

A. \Veil, I asked tl1e111 to take 111e ]lack, a11d 11c b1·011gl1t a 
[fol. 59!1] co11t1·11ct 011t \\'l1icl1 I sig11ed. 

Q. l\1.1·. Rct<l)', yo11 statccl )1 011 \Ve1·c i11 tl1c \\'Clcli11g J111si
ness 7 

A. Yes, si1·. 
Q. C1111 31 011 cx1·Jl11i11 a little 11101·e full)' 'vl1at )'Ot11· b11si-

11ess e11 tails 7 
A. Well, \Ve take i11 or11a111e11 tal· i1·011 \\101·k, i·aili11gs, i11-
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sicle, outside, }ra1·d lam1)s, and anything pe1·tai11i11g to 01·na
me11tal i1·011 "\\'01·ks. 

~- Y 011 say you tal;:e it i11. Y 011 t.~1l;:e it in f 01· i·e1Jai1·s? 
A. No, 110, \Ve falJ1·icate, 1nar1t1fact111·e. 
Q. \Vhe1·e clo you ol)tai11 tl1c mate1·ials fro111 '''l1icl1 you 

f ab1·icate you1· fi11i:;l1ccl tJ1·oduct? 
A. The steel '''a1·cl1011ses i11 (~le\rela11d. 

l\i1·. Seidle1·: No f 11rthe1· c1uest.io11s. 
I'rir. Fulton: No exa1niuatio11. 

[fol. 600] JOSEPH (f. _KO\VALSI\.I, called as a \\1itness 011 
behalf of the l)lai11tiff, J)eing fi1·st dul)' S\\'01·11, '''as exan1ined 
and testified as follo\VS: 

Di1·ect exa111i11atio11 of J ose1Jh G. Ko,\•t1lski. 

By 1\fr. Seicller: 

·Q. 1\Till you }Jlease state yo111· 11an1e? 
A. J ose}Jh G. Ko'''alski. 
Q. Y ou1· aclcl1·ess? 
A. 1482 E St1·eet, Lo1·ai11, Ohio. 
Q. \\That is you1· ])11si11ess, si1·? 
A. Assista11t l\·Ia11ager of tl1e Ce11t1·al Bake1·y, Lo1·ai11, 

Ohio. 
Q. lio\v lo11g l1a\1 e you 1Jee11 i11 tl1at 1Jusi11ess? 
A. All 111v life . 

• 
Q. I take it, tl1e11, tl1at is a fa111ily establisbn1e11t? 
A. Tl1at is a fa1nily establisl1111e11t. 
Q. \\711e1·e is you1· place of busi11ess located? 
A. 2326 Ely1·ia Avenue, Lo1·ai11, Ol1io. 
Q. Do you ad,re1·tise i11 the Lo1·ain J ot11·11al? 
A. Yes, si1·, we do. 
Q. Ha\·e you e\1er aclvc1·tised O\'e1· statio11 WEOL? 
A. Yes, "\Ve l1avc. 
Q. Oa11 yo11 tell us -..vhe11? 
A. 1\7e d1·e,v 111) a cc111t.1·act \vith \\TEOL i11 October, 1948, 

a11d we co11tin11ccl acl\•e1·t.isi11g 1111til J\•[t1y, 194!1. 
Q. Follo-..\'i11g tl1e 1)ccasio11 c111 ,,·hicl1 your pr·ogr·am \Vas 

:fi1·st l1ear·cl ove1· stt1tio11 \VEOL, did you 111ake a11y atte1npt 
to place a11 adve1·tise111e11t in tl1e Lorain J ou1·11al? 
[fol. 601] A. Yes, \Ve have. 



• 

• 
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Q. V,7be117 
A. In the 1no11th of A IJ1·il, 1949. 
Q. \\7ill 3'011 }Jlc<1sc c1csc1·il)e to tl1c co111·t \\'hat. steps yo11 

took to Ill11cc }'0111· ac1\'c1·tiscn1c11t i11 tl1e Lo1·ai11 ,J 0111·11al? 
A. Tlie fi1·st. tl1i11g I lli(l \\'11s I c11llccl t}1c Lo1·11i11 .J 0111·11<11 

to n1ake 1111 <ll)l)oi11t.111c11t., t·o }1a;'e <l 1111111 co111c clo\\'Il to sec 
us a1}011t 1·111111i11g a f11ll }J11gc 11cl, a11c1 t11c })l1011c \\'as a11-
S\\'e1·ecl J);.' <l g·i1·1, a11cl tl1c fi1·st CJllestio11 s11c nsl•ccl 111e 
'''as if ,~·e '''c1·c affili<1tc(l ''•itl1 \·\7EOL. I s11icl 1•cs. TJ1e11 

• 

sl1e said sl1e '''011lcl sc11cl a 111a11 cl0\\'11 to sec 111e. 
Q. Diel ll 1·c1)1·ese11tr1ti,,c of t.l1c .J 0111·11al co111e to see }'011 ¥ 
A. Yes, a 1\[1·. C+1·ills. . 

· Q. Diel yo11 k110\\' 1\·[1·. (i1·ills? 
A. I 11c;,c1· Sa\\' l1i111 ))cfo1·c. 
Q. Di<l 11c state to )'011 '''hat l1is ca}Jacit.y ''·itl1 tl1e .Jo111·-

nal •v11s f 
A. '\7liy, I 1111clc1·stooc1 lie is 11 sales111a11. 
Q. Diel lie st.rite to ;.•011 \Vl1at l1is c:11)acit.;r \\'US? 

A. Y cs, lie Joc:il>s llJ) 1Jt1si11oss fo1· <tlls 011 t.J1e .Jo111·11a]. 
Q. \\711c1·c (licl tl1is co11\1 1~1·si1t.io11 ti1l\c i)lacc? 
1\. 111 tl1e office of t.l1c 1)<1l;;crv . 

• 

Q. \\l;ts llll}"OJlC else J)l"OSCllt? 
A. Tl1c office fc)l'CC!, co11sisti11g c1f tl11·ee gi1·ls. 
Q. Do yot1 1>110\\' t.110 11a111cs of tl1c gi1·ls 1 
A. Yes, I cl(>. 

[fol. 602] Q. V\rill )'C>ll stt1t.c tl1c1n, 1)Jcasc? 
1\.. The J1c11cl lJool;:l;;cc.1Jc1·, Do1·otl1y K11li11a, t11c seco11d 

])ool•l;:eepc1·, Bc1·11ice l~Tli11sl>i, t111cl n1y sist.c1·-i11-ltl\\', l\'f a1·;.' 
Ko\\'tllski. 

Q. \\7ill yot1 tell t.J1e co111·t, to t.he l·1cst of }'0111· 1·ecollcc- . 
tior1, t.l1c s11l1st1111ce of tl1;1t. co1l\'CI'satio11 \\•it.11 l\·I1·. C+1·ills ~ 

A. \\7 1~11, I tolcl l\·[1·. C~1·ills tl111t \\'C .it1st co1111Jletecl a 1·e
n1odeli11g jolJ c111 0111· fro11t e11ti of tl1e lJal;:c1·:;1 1111cl tl1at \\'C 

\V011lcl l1e i11t.e1·est.ccl i11 1·111111i11g 11 f11ll }Jt1gc <1cl to coi11cic1c 
\vitl1 c>tt1· 34tl1 a1111i\•e1·sa1·;1 of t.}1e ])ake1·y, a11cl he asketJ if 
I \\'as nffili11tccl '''it.11 \VEOL 1111d I s11icl tl1at I '''as, a11cl J1c 
saicl lie c1icl11 't. tl1i11l' it \\'as }JossilJlc tl1at I co11ld 1·1111 1111 
a cl 11r1 til i11v con t1·act. \\'<ts ])t'O kc11 \Vi t.11 \\7EOT.J. Bef 01·e l1c 

• 
left, tl1e sa111c 11ftc1·110011, lie 111t1cle it dcfi11itely clca1· that 
,,,it.l1011t a 1J1·eak of tl1t~ co11t1·11ct. \vit11 '\\7EOT.J lie co11lcl 11ot 
accept 111;' acl. 

Q. Did )'Ot1 t.l1c1·c;1ftc1· clisco11t.i1111c yo111· co11t.1·act '''itl1 
"\VEOLT 
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A. Yes, defi11itely so. 
Q. Did you there after atten1pt to place yo111· aclve1·t.ise

ment wit.h the Lo1·ai11 J ou1·i1al? 
A. Yes, '\1e l1a\'B had several acls \vi th tl1e Lo1·ain J ou1·nal 

since then. 

l\·[r. Seidler·: No ft11·tl1er questio11s. 
Mr. Ft1lton: No ex11mi11atio11. 

[fol. 603] BARNEY NELSON, callecl as a \vit11ess 011 l)ehalf 
of the plai11tiff, ancl lJei11g fi1·st dt1ly sv:or11, \\'as exan1i11ed 
a11d testifiecl as f ollO\\'S: 

Di1·ect exami11ii,tio11 of Bar11cy Nelson. 

By l\:[r. Seidle1·: 

Q. Please state yot11· 11a111e. 
A. Barney N elso11 . 

• 

Q. Y 0111· add1·ess 1 
A. 2510 Sou t.h J cffe1·so11 Bo11lc'\'tlrcl, Lo1·ai11, Ohio. 
Q. V.711at is yo11r ])11si11ess? 
A. Gc11e1·al cont1·acto1·. 
Q. Ho"' loi1g have yo11 ])ec11 i11 t.l1at b11siness1 
A. \Ve J1avc been i11 tliat ll11si11css a1)proximately fiftec11 

)'ea1·s, tl11·ee yea1·s of it i11 Lo1·ai11. 
Q. \\7]1at is yo111· add1·ess, that is, of yo111· })lace of bt1si-

11ess? 
A. 2216 Broad\vay . 

• 

Q. !11--
A. Lo1·ai11, Ohio. 
Q. Do you advert.isc in tl1e Lorai11 .J ou1·11al? 
A. \Ve do. 
Q. Do yot1 aclvertise over· statio11 WEOL? 
A. Not 110\v, \\'e don't. 
Q. Did you have an ~ld'\1 c1·tisi11g co11t1·act \vith tl1e Lorai11 

[fol. 604] Jol11·nal i11 the lat.t.e1· pa1·t of 1948? 
A. Yes, si1·, '''e did. 
Q. A11cl did you ever ente1· into a cont.ract "•it.h ~tation 

WEOL' 
A. Yes. 

Q. WhenT 

• 
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A. The exact elate tl1e conti·act was signed \vas Octobe1~ 
29, 1948. Tl1e ad\'ertisi11g \vas to start N oveml)e1· 2, ] 948. 

Q. Did you1· p1·og1·[1111 actually begi11 ove1· t.he tlir 7 
A. Yes. 
Q. Follo,vi11g :;'0111· first. b1·oadcast O\'er station '\\7EOJ,, 

did you l1ave aJI:'.' co11\'e1·sat.io11s \\•ith any individ11als knO\\'n 
• • • 

b)' yo11 to be i·e1)rcse11 ta t.ives of tl1c Lo1·ai11 J 011r11al 7 
A. Yes, I did. 
Q. Did yo11 }111vc 11101·0 tl11111 011e co11versatio11 ! 
A. Yes, \\·itl1 t\\'O diffe1·er1t 01· e\'e11 tl11·ee J)CO!)]e £1·0111 

the Lo1·ai11 .JcJ111·11al. 
Q. As to tl1e fi 1·st co11\•e1·sa tio11 \vl1icl1 )'Ott l1acl \vi t.}1 a rep

rcse11tative c1f tl1c Lo1·ai11 .J 0111·nal, 'vl1ere clicl tl1a t take 
place? 

A. In my office. 
• 

Q. And \vi th '''horn 7 
A. A J\·[1·. C+o1·]1a1·c1t cxc11so 1110. Tl1c fi1·st conve1·sat.io11 

was '''itl1 IvI1·. G1·ills of tl1e Lorain .J 011rr111l; I })clie,1e l1e 
'''as the fi1·st. one '''ell, citl1c1· 011e or tlie otl1e1·. Tl1cy 
\\'Ore ''e1·y close t.oget.}101·. 

Q. "\Voll, taki11g tl1c cor1\•e1·satio11 \\1ith l\·fr·. ({rills first, 
[fol. 605] clo :;•011 k110\\' \\1h11t l\•[1·. G1·ills' cnpacity '''as7 

A. ''Tell, l1e \\'as t.l1e 1n1111 t.l1at }Jla1111ccl a11cl ,,.1·otc tl1c 
acls fo1· 111e fo1· t.l1c clis1)l11y t1Cl\•e1·t.isi11g i11 tl1c 11e,vs1)a1Je1·. 

Q. Y 011 ht1cl l-:110\\'n l\·fr·. C+r·ills i:i1·io1· to tl1is co11\>c.rsatior1 
you had? 
• 

A. Oh, :;•cs, \\'C J1ad qt1ite a ])it of l)11si11css 'vitl1 l1i1n. 
Q. Was a11yo11e else l)l'ese11t <lt tliat time? 
A. Yes. I an1 ir1 busi11ess \\'ith 111)' fatl1er a11d 110 J1ap

pcned t(J })C prose11t at tl1c sa111e tin1e. 
Q. Will yo11 i·elatc, to tl10 best of )'Ot11· i·ccollccti<111, tl1c 

s11lJstance of tl1a t con \1 e1·satio111 
A. VtT e ha cl had a11 ad i11 the pape1· 011 t.l1c san1c 11 igl1t 

tl1at 0111· fi1·st 1·i1dio p1·og1·a111 \\'C11t into effect. Nat11rt1ll)', 
t11e J1ext clay ]\•fr. Grills \\'alkecl i11to 111y office a11cl saicl l1c 
had l1eard, 01· tl1at tl1e. paper l1acl heard I \\'as broadcast.i11g 
on WEOL, a11d tl1at d11e to tl1at fact lie \\'Ot1lcln 't. be able 
to take ca i·e of 111y ad,•e1·tisi11g afte1· tl1at J)a1·tic11la i· cla te 
cl11e to tl1e f<1ct that I di(l J1a,•c this })t·og1·a111 011 tl1e <1i1·. 

Q. WJ1at type of a1:lve1·t.isi11g '''as 110 i·cfc1·1·i11g to~ 
A. ''Tell, t.h<1t \V11s tl1c (]is1)lay t.yJ)C of aclvc1·tising i11 tl1rJ 

main scctio11 of t]1c parJc1·, l\110\\111 tls clispl<l)' aclve1·tisi11g. 
Q. Y 011 n1c1~t~911cd a11othc1· co11ve1·sa tio11 \Yi th i\11·. Ger·

hardt 1 

• 

• 
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A. Yes. 
Q. "\Vas he a representative of tl1e Lorain .J ou1·nal 7 

[fol. 606] A. Yes, he took Ollr classified aclv·ertising. As 
I u11de1·st.a11d, they l1ad two se1Ja1·ate dcpi11·tme11ts, one 111a11 
11andli11g clis1)lay a11d 011e n1a11 the classified. 

Q. Did you have a co11t,1·act fo1· clis1Jlay aclve1·tisi11g? 
A. No, at that ti111e \Ve ha cl no co11t1·act; \\'C l1acl just l1acl 

t.ho classified co11t.1·act. 
Q. Y Oll did have a classified co11t.1·act 1 
A. That. 's co1·1·ect. 
Q. "\'The1·e did yo111· conve1·sat.io11 '\•it.h l\·[1·. (-l-e1·ba1·dt tali:e 

place? 
A. Also i11 n1y office. 
Q. Arid \\•as anyo11e else p1·esent tl1ere? 
A. The same ge11tle111a11, 111y father, ,,·ho is al\\'ays in tl10 

office. 
[fol. 607] Q. (~a11 yo11 J)lease i·elate t11e i1atl11·e of that 
co11ve1·sat.i1)11, the s11llsta11ce of it~ 

A. V\7ell, as I recall it 11acl to clo \vitl1 tl1e fi:1ct tl1t1t i11as
ml1cb as \\'C )1acl a cli:i.ssifiecl co11t.1·act ,,.e co11lcl co11ti1111e 
to acl,1e1·tise in the classifiecl sectio11 ])llt onlv tl1e i11i11in111n1 

• 

co11tract ,,·J1icl1 ,,·as, 011, I bclie\1e,· just a fe''' i11cl1cs c11· a 
fe"' li11es. ll·Iinin111n1 cont1·acts a1·e 011111 tnl\:e11 i11 01·de1· • 
to get a lo1\'e1· rate of adve1·tisi11g, so ,,.e 11e\1e1· 11secl as lo\v 
as the i11inin1t1m con t1·act, and l1e i11f 01·n1ed 1ne \\"C co11lcl 
ac1vert.ise j11st tl1e n1i11i11111m co11t1·act i11 t.he pape1·. 

Q. Rael yo11 c11ston1a1·ily placed aclvertiseme11ts abo1re 
yo11r mi11 in1un1? 

A. ~·lost genei·ally, yes. 
Q. Did yo11 ha,,e a11y f11rtl1er co1111e1·satio11s '''itl1 i·e1Jre-

se11 tatives of the Lo1·<.ti11 J 0111·11al? 
A. Yes, after--
Q. Yes, or no, sir. 
A. Yes, sir. 
Q. \Vit.h whom 7 
A. With a l\Ir. Self of tl1e Lorai11 .Jo11rnal. 
Q. ''Tbe1·e cl id t11is co1111ersatio11 take place~ 
A. At. tl1e Lo1·ai11 ~T ol1rnal. 
Q. \,Vhe1·e at t.l1e Lorai11 J 0111·nal? 
A. "\\Tell, at 11is desl\. 01· 11is office, as it 1nigl1t be. 
Q. \\T as aI1yo11e else p1·ese11t. ¥ 
A. vVell, tl1e1·e \Ve1·e mer1 1vorki11g arou11cl tl1ere, I n1ean 
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[fol. 608] tl1e office is11 't closecl off, it's 1·igl1t 011t i11 the 
ce11t1·al 1·oon1 \\'l1e1·c othe1· 1)eO})lc a1·c '''01·li:i11g. 

Q. A11cl tl1is co11\'c1·s:1tic)11 tooli: t)lt1ce follO\\'i11g tl1e co11-
\'e1·.sat.io11s '''it.]1 J\·[1·. Cf1·ills ~111cl 1'·[1·. (}c1·l1a1·clt.~ 

A. Tba t is co1·1·cct .. 
Q. ''Till )'Oll 1)lc~asc st.:1tc 01· 1·clatc, to tl1c ])est fJf :.1011r 

a.l1ility, the s11l)st:111cc 1)f tl1at co11\1 c1·s11tio11 '''itl1 l\·f 1·. Scl±'? 
A. Y cs, si 1·, I \\•ill. J '''c~11t t.o sec J\'[ 1·. Self l1cct111sc i11 0111· 

IJt1si11ess acl\'C1·tisi11g is \'Cl')' i111pc11·t1111t, a11cl ,,.e t.J')' to 
kc~CIJ fJt11· 11a111c i11 f1·c111t. of t.l1c })ttl)]ic as 11111cl1 as }Jossil1le, 
:111cl ,,·}1011 I ''':1s tcilcl I co11lcl 11c1 lo11~c.1· ncl\'c1·tisP. i11 t.l1e 
<lis1)ltl)' pn1·t of t.l1e 11i11Jc1·, n11(l also t.l1:1t. I ,,·011lcl lie l\:CJ)t 
t.o a r11i11i11111111 i11 tl1e classifiecl, I \\'c11t to J\•[1·. Self t.o fi11cl 
011t tl1e ,,·]1\'s :111cl '''l1e1·1~fo1·es of it, t111cl '''as i11fo1·r11cc1 tl111t 

• 

tl1at '''as t11c 1)olic)' <Jf tl1c 01·g:111iz11tic111, a11rl also t.]1;1t 11c 
\\'as t1·)'i11g to }JJ'ot·cct 111e, :111cl I asl>:ccl l1i111 \\'l111t 110 111ca11t 
}))' t}1;1t., a11cl l1c s11icl t.l1at tl1e)' \\'e1·e l\cepi11g 011t-of-t.0\\'1101·s 
f1·on1 11tl\•c1·tisi11g i11 tl1ci1· }J<1pc1: a11rl t.l1at 011 tl1c r·;1clio JJCO
plc ft·o111 :1cljoi11i11.~· cc11111t.ics or· cities 01· ''illag·cs '''rJt'e ;1cl
\'e1·tisi11g, ;111cl t.l1at 1J11sincss '''<lS 1Jc11111c1 to go to t11ose otl1e1· 
JJCOIJlc, a11cl t.J1rJ JJC1lic)' of t.J1c TJ~1p1)l' '''<ls 11ot t.o let·. a11:i.1 of 
tl1csc 011tsiclc1·s acl\'(!I't.ise i11 t.l1c 1):11)c1·, t.l1at 111) ,,·as 1J1·0-
tecti11g 111e to sor11c exte11t. I c1)11lcl11 't c111it1) get \\'}1nt J1e 
'''<IS cl1·i\1 i11g :1t., CXCC[Jt tl1<1t. it \\'tlS 111ncle \'Cl')' fi1·111 (Ill(] clefi-
11it.e tl1at if I ncl\•c1·tise1l 011 tl1c 1·aclio I co11lcl 11rJt acl,·cr·t.ise 
i11 tl11~ 11e\\'Spa1)e1·. 
[fol. 60!)] (I. He tolcl )'011 tl1a t. specifically 7 

A. rr1111t \\'tlS tl1c 1:1oliC)' (If t.l1c 1:1a1Jc1·. 
Q. Tl1a t \\'as, of co111·-se, '''itl1 1·cl11 t.io11 to clis1Jlay nclvc1·

tisi11g 7 
A. Tl1at's '''hat '''e ~11·e t11lki11g aho11t., )'CS. 
Q. Diel yo11 st~1te to a11y of t.J1e t.l11·ec t'CJ)1·cse11tat.i''es of 

tl1e Lo1·a in .J 0111·11a 1 '''i tl1 ''' 11 on1 yot1 s l)O]>:c t.l1a t )'011 '''011 lcl 
clcsi i·e to i:-ilace acl,1 e1·t.isc1ne11ts O\'Ct' \\7EOL 11s ,,·ell as tl1c 
Lo1·ai11 .J ou1·11al? 

A. \T Cl'}' clefi.11i t.el)", \\'C \\'a11ted to ad\'c1·tisc in 1Jotl1 i11e-
clit1111s of ad,,c1·tisi11g. 

Q. A11cl )'Oll so ex1)1·essecl yo111·self 7 
A. AlJsol11tcly. 
Q. Wl1at '''as t.l1c 1·13s1Jc111se \\1]1e11 yo11 n1ndc that state

n1e11t, si1· fr·o1u ~·I1·. Self 7 
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A. \'Tell, j11st that it \Vas the company poliC)1 , tl1at if I 
,,-c1·c on t.l1e ai1· I could l1ot ad,,e1·tise i11 tl1e i1e\\•spape1·. 

Q. That. '''as tl1e stat.e1ne11t of 1'I1·. Self? 
A. That is correct. 
Q. I\f1·. Nelson, )'Otl stated you '''ere i11 tl1e general con

t.racti11g busi11ess. 
A. Yes, si1·. 
Q. Can yo11 tell us a little more f11lly '''hat that pe1·tai11s 

to? 
A. Tl1at 1)e1·tai11s to lJoth ne\\' builcli11g a11cl r·en1ocleli11g of 

old bt1ildings, i·eside11ti~1l a11cl collll11e1·cial. 
Q. A11d \V}1e1·e (]IJ yo11 o}Jtai11 the r11·oclt1cts \\'hicl1 go i11to 

t.he re111ocleli11g l111cl l)t1ilcli11g of t.he st1·11ctt11·es 1 
[fol. 610] A. \\Tell, tl1e:,1 arc o])tai11ccl f1·01n va1·io11s 
so111·ces, job be 1·s, clc11 le1·s, l11n1 ber ya1·cls. 

Q. A1·e a11y of the n1ate1·ials obtai11ed f1·on1 011tside the 
State of Ol1io~ 

A. So111e of tl10111 are, yes. 
Q. c:a11 }'011 n11111e a fe\v? 
A. \Vell, fo1· c111e, (j-~11·it:,' })atl11·oon1 fi:xt111·es, '''l1icl1 are 

n1a nuf act111·ccl i11 A c11·ian, 1\f ich i.ga11. Roofi11g, if llo11gl1 t i11 
car loac1 1.111 a11 ti ti es, \l."ot1 lcl g·o cl i i·cct f 1·0111 tl1c 111a1111f actt11·er 
to a joblJe1·, })11t \\'1>. clo11't h11)' tl1at too f1·eque11t.l)' i11 s11ch 
q t1a 11 ti ty. 

Q. A1·e a11y of tl1ese 1J1·od11cts ,,·J1icl1 01·iginate at poi11ts 
011t.sicle of tho St~1tc of Ol1io, shi1)1Jecl cli1·ectly to the lJ11ilcl
i11g site? 

A .. No. 
Q. Tl1cy go clirectly to yo11 T 
A. Tl1e\1 co111c t,o 111v office 01· '''a1·el1ot1se a11cl tl1e11 a1·e • • 

1·cla)1ecl to tl1e })11ilcli11,g site. 
Q. Do )'Oll 01·de1· tt11y of tl1ese p1·ocl11ct.s f1·on1 outside 

the State of Ohio })asccl u1Jo11 IJt·e-existing 01·cicrs \\•l1ich 
) 7 011 have f1·0111 a. custon1er.'i'? 

A. 011, )'Cs, ,,,e 'vill 11ot 01·cle1· n1ercl1a11clisc 1111Iess '''e l1a,1 e 
a defi11ite Illace for it. 

l\f 1·. Seic1le1·: Tha11l\: yo11, si1·. 
l\fr. ~-,t1lto11: No c1·oss-exa1ninatio11. • 
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[fol. 611.] CLYDE C. }l,.[Essl\rOR-E, c~tllccl :1s a \\'it11ess 1)11 l)e
half of t.ho J)]ai11tiff, 1Jei11g- .fi1·st cl11ly S\\'01·11, '''as cxa111i11ecl 
a11cl t.est.ifiecl as f ollo\\'S: 

Di1·ect cxa111i11atio11 of Cl)'cle C. I\·Iessn101·e. 

By 1\·I1·. A ltn1t111: . 
• 

Q. State yot11· 11111ne, ple11se. 
A. Clyde C. J\1less11101·e. 
Q. '\7Jt1lt is yOlll' 1lC1ClI'CSS, f.1(1·. I\•(cSSl110I"e1 
A. B11si11css 01· l10111e? 
Q. Ho1ne aclcl 1·ess. 
A. 1:324 \\7cst E1·ic A\'C1111c, Lo1·ai11, ()J1io. 
Q. '\TJ111t is yo111· lJ11si11css, J\·I1·. 1\·fess11101:c? 
A. PJ1otog1·a1ll1y. 
Q. \\'l111t is tl1e 11:1111c of )·0111· 1)l11ce of l.lt1si11ess' 
A. Well, I b~1\1 e got 0110 lJ11si11esi'i 1111clc1· tl10 11:11110 of N:1-

tio11nl Pl1otog·1·111Jl1}' Sct'\'ice, I 1111\'C :111otl1c1· IJ11si11oss ttr1cle1· 
tl1e i111r11e of Ba lJ}'l1111cl St11clio, 11citl1c1· 0110 co1111ect1}cl '''itl1 
t.l1e ot.l1er. 

Q. r~TCf\\' lo11g }1avc }'fJll IJC:Cll i11 t.110 l>11si11c1:;s of 1·111111i11g 
t.be Brtl),\'la111l PJ1cJt.o,!.!;1·11pl1 St11clio? 

A. Si11cc .J l1ly 5, 194~1 . 
• 

Q. 1\.11cl \vhc1·e is :.·0111· B:1l)yla11c1 St11c1io Joc[ltc<l, i11 ''')1;i.t 
1J11ildi11i..:, J\·f1·. "i\[oss11101·1J? 

• • 

A. 2J.2 B1·oacl\vay B11ilclir1g, J.Jo1·ai11, (ll1io. 
Q. '"\711e11 yo11 decidcli to opc11 yo111· st.11c1io, clicl yo11 111al\e 

a1·ra11gc1ne11t.s tc1 :1d,,c1·t.iso t.}10 B11ll}1la11ll ~t11c1ios ovc1· l'<tllio 
[fol. 61.2] st11tio11 "\VEOI.J? 

A. I clicl, yes, 8i1·. 
Q. Do )'C111 1·c~call '''lien it '''as yo111· acl\1 c1·tisi11g o\·c1· 

\\7E(IJ.J '''as to 1Jegi11? 
A. 'Vcll, it. st.<11·tecl, I '''011lcl say, a \\'eel.; 01· so t1fte1· ,,·o

'''c \\'e1·e 011 <1 t1·i1J "\'7cst 01· So11t.l1, ai1cl '''c ca111c 1Ji1c], a11cl 
ope11ecl 111) 011 t.110 5tl1. It \\';1s 11 '''eel.:: c11· t.e11 cl;1ys aftc1· 
t.l1at tl1e i·aclio st;11·tccl i11. I c<111 't s;1y \\•it.l1011t looki11g at 
the i·eco1·cls, ex11ctly ,,,]1at da t~. I sig11ccl a six-111011t.l1 co11-
t1·;1ct, I 1<:110''' t.11;1 t. 

Q. Co11lcl }'011 state tl1at yo11 1Jcga11 to <1dvc1·tisc i11 .J11ly 
of 19491 

A. Yes, I 11111 }Jr·ct.ty s111·e it '''<1s .J11l)'· 
Q. Do ycJtt i·ecall \vl1e11 yc111 sigr1ocl tl1c cor1tract with 1·;1clio 

statio11 WEOL ¥ 

• 

• 
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A. No, I could11't. I \\'011ld l1ave to look at n1y cont1·act 
f Ol' that. 

Q. Co11lcl }'Oll .o;t.atc \\'hetl1e1· yc111 sig11ed it J)erhaps i11 
J1111e 01· J111y1 Did }'Oll si,i,;·11 it lJefo1·e )7 0ll left fo1· yo111· 
t.ri p 1 

A. \\7 ell, tl1at \\'as sig11ecl afte1· v.re ca111e }Jack f1·om tl1e 
tr·i1). Tl1ey '''c1·c c1eco1·~1ti11g tl1e l'oon1s '''l1ilc '''e 'vc1·e 011 
the t1·i1). 

Q. \\711en \Vci.·c tl10 a t·1·a11gc111c11ts n1ac1c lJy yo11 to go 011 
i·aclio statio11 \\7EOL~ 

~~. TJ1at 's \\'lt<lt I sa}7 I co11lcl11 't sa:,• clefi11itel)', '''hetl1e1· 
it \\'<lS .J11l:11 01· t.l1e fi1·st })a1·t c1f .J11110. I \Voulcl ha\re to look 
at tl1e co11t1·<1ct. I k110\v I sig11ec1 a six-111011tl1s co11t1·act. 
[fol. 61:3] Q. Diel }'C>tl seek to <1cl\'e1·tise the opening of 
tl1e Ba 1Jyla11cl St11clio i11 The Lo1·ai11 ,J 0111·nal? 

• 

A. Yes, sir. 
Q. \Vl1at. cffo1·t.s clid you make Y 
A. \V ell, I ~1skecl to 11a\'e a n1a11 co1nc llll to tl1c office, and 

a you11,g- lacl can1c lIIJ to ill}7 office, ga,re 111e the 1J1·ices, a11cl 
I tolcl I1i1n I \\'1)11lcl let. l1in1 ]{JlO\\'. 

Q. Y 011 do11 't. i·cca 11 t11e nt1n10 of t.l1is yo1111g n1a11? 
A. I \\"Ot11t111 't ];:110\\' J1i111 if I \\'011 lcl see hi111. I k110\\" 11c 

\\'as 0111~· t.her·c tt fe''' i11i11l1t.es a11li I k110\\' l1e \\"as a }'Ol111g 
fello\\', I '''Ol11c1 say a1·ou11cl about 11inetee11, tv.rent.y years 
old. 

Q. B11t t.l1e n1an ca111e i11 res1Jo11so to your telepbo110 call 
to the J ou1·11al, is t.l1~lt i·igbt Y 

A. Yes. 
Q. A 11cl yot1 asl\ed fo1· tl1c rates, is tl1at right 1 
A. I askecl fo1· tl1e i·ates fo1· half-page a11cl \\1l1ole-page, 

and tbe11 t\vice 01· th1·eo ti1nes a \Veelo;:. 
Q. A11cl you \\'e1·e given those fig11res, is that right? 
A. I "'as gi\'en tl1ose fig111·es. 
Q. And dicl 11e siiy anytl1ing f111·tl1e1· to yo11? 
A. Well, I told hi111 I \\'as going 011 the radio at the same 

time. 
Q. Y 011 told hi111 yo11 \Ve1·e goi11g 011 statio11 WEOL ·? 
A. 011 i·adio statio11 \VE()L <lt EJ3r1·i<1, <111cl I fig"l11·ecl 011 the 

a11nou11ce1ne11t corni11g 011t 011 t.l1e radio a11d a l1alf 01· f11ll 
page ad at the sa111c ti1ne. 
[fol. 614] Q. A11d \\'bat clid this yo1111g 111a11 say '''hc11 
yo11 tolcl him you 've1·0 goi11g 011 the i·;1clio at tli~ :snme time 1 
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A. He told i11e I co11lcl11 't have a11 ad i11 the i)a1Je1· if I 
\\'as 011 tl1c i·acl io. 

Q. Diel lie s~1)' a11ytl1i11g f111·tl1e1· at t.J1at ti1110? 
A. No,. I j11st asked l1i111 \Vl1y t111tl 11e says, ''I 0111:.· '''01·)( 

t11e1·0. 1'l1a t 's t:l1e i·11lc.'' 
Q. Diel 11e gi,·c y·ot1 tlll}' ft11·tl1e1· i11fo1·111atio11 ::1.l)c111t tl1at 

i·uli11g? 
A. No, I just tolcl J1i111 I '\\'<:1s i·111111i11g 111y l)ttsi11ess, if lhc}' 

did11 't \Va11t 111y· r1d tl1ey co11ld 1·1111 t.l1ei1· })11si11css, that's 
all tl1e1·e '''as to it. 

Q. I t<ike it tl1a t '''as a II tl1a t '''as said at tl1r1 t t.i111e 1 
A. '\'7 i t11 t.l1a t y'Ot111g 111a11, yes. 
~. SulJscq11e11t to tl1at co11,ie1·satio11 clid y•o11 }1a1•c ~i11otl1c1· 

. co11ve1·satio11 '''itl1 a 1·e1J1·ese11tative of T11e Lo1·ai11 ,J 0111·-
11al 1 

A. Not. at Ill)' JJlace. I '''us to t.110 1:i1·i11te1· afto1· so1ne 
}Jri11ted i11atte1· ,,·J1e11 1\·f 1·. Self I t.l1i11li. tl1at 's t.l1e 11a111e
'''as at l\·f cCal1011 's P1·i11t Sl101J. 

Q. Tl1at 's spell eel l\[-c-C-~1-11-0-11. '\'7 011lcl )'Oll 1·ecog11ize 
]\·f1·. Self if yo11 SU\\' l1in1, do )'Oll tl1i11l'? 

A. I '''c111lcl11't S\\·ea1· tl1ut I \\'011lcl. He ''':1s ~1 sl101·t, 
J1ea\1y-set fello1\', a11d I \Vas too ·at11·11ecl 111~1cl '''l1e11 I \vas • • 

talki11g to 11i111. I '''as lu)·i11g it Ol1t. i11 i)1·etty j)lai11 E11glisl1, 
but lie tr_.Jcl 111e i11 f1·01·1t of 1\f1·. 1\IcCrrl1011 u11cl l1is f;1t]1e1: tl1at 
as long- as I 1vas 011 tl1e 1·~1clio I ,,·011ld 11ot. l1a\1 e a11v ad\1 e1·-

~ . 
tise111e11t i11 t11e Lo1·ai11 .J 0111·11al, t11ey '''e1·e 1·111111i11,g a11 i11-
[fol. 615] clc1)011clc11t })t11)e1·, tl1cy co11ld acce1Jt 01· i·cjcct a11y 
acl,1 e1·tise111e11t tl1a t t.l1ey cl1ose. 

Q. Diel 11e give )'Oll an}' otl1e1· i·easo11s? 
A. Not a11y' 11101·e tl1a11 t11:1t tlie)· '''e1·e 1·11n11i11,g tl1ei1· 0\\'11 

])11si11ess the sa111c as I '''as 1·111111i11g 111i11e; if t.l1e)' '''~111tc<.l 
the acl tl1e)' '''011lcl take it, if tl1ey clicl11 't '''ant it tl10y clic111 't 
ha1•e to 11ave it., t11ey 11ad i)le11tj1 of 111011e)' to Ji,•e '''itl1011t 
it. '\\'ell, I J,11e1\' tl1;1t. 

Q. Diel }>[1·. Self say a11ytl1i11g alJ011t the i·easo11 fo1· that 
l)O}icy, otl1e1· tl1a11 t.!1at? · 

A. Not. all)' 11101·e t.l1r1.11 tl1at., tl1cy '''as r111111i11g t11ei1· 0\\'11 
])t1si11ess ;111cl if tl1ey '''r111ted t.o accept _it tl1e)1 '''()t1lcl ucce1)t 
it, if t.I1oy clicl11 't \Va11t to accept t.l1ey '''011lcl11 't, })11t ;1s lo11g 
as I '''<1S 011 tl10 i·aclio 1 .. J1ey '''oulcl11 't acee1)t 111y acl. 

Q. Y 011 cease<l ucl\•e1·tisi11g 011 the i·adio a bot1t \\' 11u t ti111e ¥ 
A .• Ja11uary 1, 1950. 
Q. January 1, 1950? 

• • 
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A Yr . . es, sir. 
Q. \!\,T as the1·e a11y silecial i·easo11 for· :,1ou1· ceasi11g )'Our' 

i·adio adve1·tisi11g7 
A. "Tell, 0111· co11t1·act l1acl 1·1111 out anu I \Va.s }Jla1111ing 

011 1110,·i11g·, '''hicl1 I l1ave n1ovecl, tl1e studio a f e'v cloo1·::; 
f11rthe1· do\\'11 the h11ll i11 la i·ger c1ua1·ters, i·emocleli11g, a11cl 
I clic111 't see tl1e 11ecessity of 1Ja:,·i11g for· ad\·e1·tiserne11ts 
\\'he11 \\'e \\'ould11 't lJe 01)e11 to re11cle1· an}' ser\'ice. 
[fol. 616] Q. Is11 't it ti·ue that t11is adclr·ess of 212 B1·oad
\\'ay ,,.]1icl1 yo11 ga\'e us is )'0111· i1e\v aclcl1·ess? 

A. Tbiit's tl1e 11e\\'.~ aclcl1·css. Tl1e c1lcl 011e tl1at l'n1 t::1lk
i11g al)out '''l1e11 the Jo11r·11al i·ejected n1e \Vas at 214, that's 
one doo1· dO\\'Il. 

Q. Did you inake 1111y sul)seq11ent effort to place an acl
vertise1nent in the Lo1·ai11 .J 011r·nal, I\'[ 1·. n'Iessmo1·e ~ 

~t.,.. 011e day last \\'eek, I t11ink it \\'as, or tl1e '''eek }Jefore 
l11st, I felt a little lJit t.i1·ecl a11c1 I sat clo\\'11 l)y 1ny desk, 
picl\:ecl lllJ tl1e tele1Jhc111e and I call eel tl1e .J ou1·11al. 

Q. \"\7i1s ther·e a11ylJody }J1·ese11t i11 tl1e room \\'l1e11 yo11 
call eel tl1e .J 0111·11;1]? 

A. Not to 111y k110'\'leclge at that J)t11·ticula1· time. I 
tho11gl1t I \\'as alo11c. Tl1e )'01111g lacl)' a11S\\'ered tl1e 1Jl1011e. 
I tolcl l1e1· I ,\-a.r;; fig111·i11g 011 p11tti11g i11 a11 ftcl stati11g tl1at 
\\'C hac1 1110,•ed i11to i1111cl1 1a1·,ge1· q11a1·te1·s, I '''011Jcl like to 
a1·1·a11ge to see abo11t. a11 adve1·tisen1e11t, f1111 {Jage 01· h11lf 
pag·e to sta r·t, a11d sl1c talkj;cl t.o son1elJod3r bel1i11cl J1e1·, 
t111·11ecl a1·01111d, 01· possilJly asiclc of l1e1·, lJ11t sl1e '''fLS talki11g 
to so1ne othe1· ge11tlc~man, told J1iJ11 ,v}10 'vas talking a11d I 
\\'as i11fo1·111ed tl1at tl1ey \\'011ld tal\:e the ad. I t.old tl1em I 

• 

]1a\re not ])ee11 on tl1e i·aclio si11ce .J t11111a1·y 1st, I ca11cellecl 
tl1e i·;=tclio J a1111a1·y 1st, n11li sl1e i11fo1·n1ccl 111e tl1ey \vould 
acce1Jt a11 aclve1·tise1111;11t. if I co1ne do,v11 a11d laid tl1e ad 
dow11 a11d ga ''e the111 t.l1e cash. Tl1a t st.1·11cl1; 111e ],i11cl of 
fu1111:,•, I sai c1, '' Wl1t1 t 's the 111a tte1·, is the J ou1·11al goi11g 
[fol. 617] l)1·oke tl1at tl1ey l1ave t~J have cas]1 ?'' That, got 
a la11gl1 011t of J1e1·. I saicl '' Befo1·e any- 111an comes up fo1· 
tl1c <1c1, \\'ast.ir1g you1· time, l1is tin1c> or· n1ine, I \\'a11t. to 111ake 
tl1is state111e11t. I i11ay a1)ply fo1· a11 acl 011 the i·aclio a111:l 
co111e Ollt \vi th botl1 nds the san1e i1ig-ht. '' Sl1e t111·ned 

~ 

a1·011ncl, s1)ol1;e to so111c1Jo(1y a11cl I J1ea1·ti ti 111a11 ;s voice. I 
\Vo11lcl11 't recog11izc it, b11t it \\'as a 111a11 's 'i'Oice a11s\ve1·i11g 
l1e1·c: '' 11othi11g cloi11g. '' So she said to 1ne, ''Under those 
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conditio11s tl1ey coulc111 't take tl1e ac1.'' Well, tl1e ver·y 
fl11111}1 fJa1·t of the ,v]1olc tl1i11g '''as a gc11tle111a11 lly tl1e 11a111e 
of Sacldler 1)1· Seiclle1· s1lol;:e tl}l, 110 st1ys, '' I\·Iay I tall;: to }'011 

a 111i11ute, n·Ir. n·I·~ssn101·e?'' I looked lll) llllCl l1e1·e i11 tl1c 
a1·cl1\\'a;1 to tl1e 1·00111 tl1at ge11tle111a11 (i11clicati11g 1·11·. Seid
Je1·) \\'as sta11cli11g liste11i11g to tl1c '''hole co11vc1·satio11. TJ1c 
Doo1· '''11s c11)e11 a11cl lie 11acl '''all,:ecl i11. I clicl11 't k110''' '''}10 
l1e '''as, a11cl lie sl10\ved n1e l1is lJook, IJict111·e i11 it, t111d 11t1111e, 
i11\•estigi1to1· ft11· t11e cle1Ji11·t111e11t 1101·0 of so1110 );:i11cl. No''' 
J1e hct11·d 111y e11cl of tl1e co11,·e1·satio11, so lie co11lcl f1·0111 111y 
a11s'''e1·s, 111y e11cl of it, j11clge tl1c otl1e1· c11cl. I saicl, '' Y 011 
1nea11 to tell 111e if I go 011 tl1c i·adio ~·011 }Jeo1Jlc 1·ef11se tl1c 
acl?'' He saicl, ''Tl1at's 111y i11fo1·n1atio11.'' l{e J1ea1·d that 
pa1·t of tl1e co11ve1·satio11, a11d si11ce tl1a t I l1a\'e l1ad 110 co11-
versatio11 \\Tith tl1e J ou1·11al. 

Q. No,,., ~11·. 1\·fessn101·e, co11ld '''e pass to 011e otl1er iten1? 
Ha\'e \'OU e\•e1· 11ea1·d 1·~1clio sta tio11 ''7EOL \\Tl.tile vou ,,·e1·c • • • 

[fol. 618] 011tsicle of t.l1e St.ate of Ol1io? 
A. 011, I l1i1ve 11ad it \Vl1e11 I'111 llll i11 1\·1icl1iga11, I got it 

011 tl1e Pe1111syl\1 a11ia Pil\c. • • 

Q. \'7l1er·c '''ere ~Tou l1Jc:1tccl i11 1\·Iicl1iga11 ,,·J1e11 3•011 l1ear·cl 
. t 'I 1 . 

A. I \\'tls ll Jl i 11 La11si11g. I l1a ''e l1acl it co1ni11g i 11 f 1·c1111 
Ul1 ici1go f1·0111 tl1e co11•'e11 tio11 1~1st st1111111c1·. 

Q. ''711011 }'Oll '''e1·e i11 :J\·Iicl1iga11 let. 's t:1l\c one c111estio11 
at a t.i111e 011 '''!1at i·adio dicl yo11 l1ea1· it? 

• 
A .. 011 tl1e 011e i11 111y ci11·. 
Q. A11cl do yo11 1·ecall alJout ''']1011 tl1at '''as t.l1at )'Oll 

l1ea1·d it 1 
J\.. 011, tl1at '''ould ]Je alo11g '''ell, tl1e last ti111e I l1ea1·(l 

it \\'llS i1bo11t fou1· 01· five ,,·eeks 11go, tl11·ee '''eeks ago, \\'he11 
I '''as 111) at tl1e Higl1 School. 

The Co111·t: Higl1 Scl1ool ''Tl1e1·e? 
Tl1e \\7it11ess: Tl1e Sexto11 Higl1 Scl1ool i11 La11si11g, i\Iicl1i

ga11, 011 t.l1e \\'U}' 011t I itl\\'U)'S }Jt1ll i11 tl1c 11e\\'S. 
Q. ''That p1·og1·a111 clid yo11 l1ca1· '''l1e11 yo11 listc11ecl to tl1c 

1·aclio statio11, clrJ vo11 r·c~call 1 
• • 

A. Tl1at '''tls 011 tl1c 11<~'''s IJ1·og1·ar11. I ''cr·y sclclo111 Jistc11 
to a1t)Tt.l1i11g 011ly j11st tl1e 11e\\TS, }lick t.l1i1t t1p. 

Q. Diel )'Olt C\1 c1· 11et11· tl1c 1·;1clio str1 tio11 '''l1e11 )'Ot1 \vo1·e 
i11 Pc1111s)'l\'a11ia ~ 

• 

A. 011, yes, I 11<1ve l1<1cl t]1;1t i11 se\•c1·al cliffe1·e11t. ])laces 
i11 Pe1111sy lva11ia, Erie, Oil City, F1·a11kli11 . 

• 

• 
• 
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[fols. 619-625] Q. Did you l1ear it 'vhen you we1·e in 
Erie' 

A. I l1a•'e l1ea1·(1 it. con1i11g 011t of Er·ie. I '''ouldr1 't say 
I \Vt1s i11 the l1ea1·t of tl1e to'\'ll. 

Q. \Vere you still on tl1e Per111sylva11ia side' 
A. 011, ~:es. I l1ave l1ea1·cl it clei11· clo'\'11 Ilast Ha1·1·isbu1·g, 

'''he11 I \Vas do\\"ll 011 tl1e Pil;:e goi11g to Ne,,· Yo1·k. 
Q. Co11ld yo11 give me a fe,v iuo1·e details al)o11t the time 

11 011 bea1·d it i11 E1·ie? 
• 

Tl1e Co111·t: We '''ill tal;:e a 15-mi11ute recess. 

(Recess take11.) 

l\{r. Altrna11: No fu1·tl1e1· c1uestio11s, you1· Hono1·. 
l\fr. F11lto11: No exa111i11atio11. 
1'I1·. l(1·an1e1·: If the Co111·t plei1se, I '''ould lil..:e to make 

. a b1·ief state111e11t .. 
I l1ea1·cl al)out tl1e eclito1·i:1l it1 tl1e P1·ess y0ste1·day, co1n

me11ti11g 011 tl1e '''ell-k110'''11 fact. that tl1e docl1:0t 11e1·e is 
cro'''clecl a 11d tl1a t accou11 tecl i11 i)a i·t, at least, for tl1e ill-
111a1111e1·ecl l1aste i11 'vl1icl1 I co1n1ne11cecl exa111i11i11g tl1ese 
'vit11esses, a11d ns so ofte11 })t·ovecl, h:1ste 111al;:es 'vaste, be
cause '''e a1·e llfJ\\' ol1t of \\'it11esses for· tl1e cla)', a11<l pe1·
haps, i11 tin1e, I sl1all lea1·11 the lesso11. 

\\~ e a1·e goi11g to call all tl1e 1·en1ai11i11g "'itnesses except 
1'11·. Self a11cl 011e othe1· to11101·1·0''' \\'l1etl1e1· we get tl1rot1gl1 
tl1em 01· 11ot, so tl1is u11seemly l1Cc111·1·e11ce sl1all i1ot 11ap1)e11 

• 
aga111. 

The c:o111·t: we \Vill acljour11 1111 til to11101·ro'v n101·ning . 

• 
[ f ols. 626-629] 1\f i·. K l"amer: I 111ove tl1e \vit11ess' ans,ve1· 
011 Page 523 i·eadi11g '' Tl1at '''as r11~r ii1te1·p1·etatio11'' be 
st1·icke11 £1·0111 the reco1·cl. 

1'·I1·. Fulto11: That's all 1·ight .. 
The Co11rt: Ai1y olljection· to tl1at? 
fl·f 1·. F11lton: No olljectio11 to tl1at. 

* 

• 

• 
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[fol. 630] "\\TILLIAM c. 1\·IcCoNNELL, a ,,,it11ess called l)y 
plaintiff, bei11g fi1·st cl11ly s'\'01·11, testified ~1s folJo,vs: 

Di1·ect exa1ninatio11 of \Villiam C. 1\•IcCon11ell. 

By 1\11·. Seidle1· : • 

Q. 'VJ1~1t is you1· 11an1e, JJlease 1 
A. "\Villia111 C. l\·IcC01111ell. 
Q. 'V 011ld yo11 s1)ell tl1a t 1 
A. I\!I-c-C-o-n-11-e-l-l. 
Q. "\Vl1at is your· add1·ess? 
A. :il•[y J10111e acld1·ess is 660 OJ)e1·li11 Avo1111e, Lo1·ai11, 

Ohio. 
Q. "\VJ1at is yo11r l)usi11ess 1 
A. I a1n a11 auton1ol)ile dealer. 
Q. Wbe1·e is }'Ot11· busi11ess 1 
A. 1797 B1:oacl\vay . 
Q. ·what city? 
A. Lor~1in, Ohio. 
Q. HO\\' 1011g l1ave yo11 11ee11 u1 tl1at l111si11es-s? 
A. I a1n i11 111y fiftee11 tl1 year . 

• 

Q. 1\ 11(1 ,,.J1;1t 111;1].;c ;111to111ol)ilos clo }'011 clenl i11? 
A. B11icks. 
Q. Do yo11 adver·tiso O\'e1· i·adio stat.io11 WEOL? 
A. Yes, sir. 
Q. Wl1cn ti.id }'Ot1 fi1·st ad,•e1·tisc 0\1 e1· WEOL? 
A. Tl1at \Vn.s abo11t t.l1e 111idclle of Octol1e1·, 1948, the 11e-

• • g1nn111g. 
Q. That. is ''']1e11 ~ro11r fi1·st l11·oaclcast \\•as hear(]? 

[fol. 631] A. Tl1at's 1·igl1t. 
Q. N o,v, follo\\1 i11g your first. spo11so1·ecl 111·oadcast elver 

\VEOL did )'OU }1ave a11y conve1·s:1tio11 '''ith i11di. vill t1a ls 
k110,v11 lJy yt111 to be 1·c1J1:ese11ta tives of the Lo1·ai11 .J 011r11al? 

A. Yes. 
Q. Wit.h v.•bon1, si1·? 
A. I had, as I recall it, t'vo con,rersatio11s ''·ith a l\·fr. 

l\·Ia11s. l\f-a-11-s, I tl1i11l.: lie S})elled it. That 'vas i11 t11e 
fi1·st \veek of m1r fi1·st lJ1·oadcast . 

• 

Q. You say t\vo conversations 'vi t.h 1\£1·. :t\lfaus 1 A11y 
othe1·s 1 

A. 011e 'vitl1 J'vf r. Self. 
Q. As l:o tl1c first co11\•e1·s;1tio11 'vith l\·[1·. l\i[l111s, ''']1c1·e 

dicl it take place? 

16 26 
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A. 111 my office. 
Q. And when? 
A. It '''tls about t\vo days after my first broadcast, which 

\VOuld be on a vVec]11esday. 
Q. \\7 as anyo11e else prese11t at this conversation f 
A. No. 
Q. Will you Illease 1·elate to the court to the best of 

vo111· i·ecollectio11 the s11bstance of that conversatio11? that 
• 

is, '''l1at 'vas sa1cl by you to l\·1r. l\{aus and what lie said 
to yo11? 

• 

A. \V ell, l\f i·. l\·f a 11s talked at so1ne le11gth on the 1ne1·i ts 
(Jf 11e\vspar1e1· ~1Cl\'e1·t.isi11g ove1· that of radio advertising, 
of co111·se it. '''as rne1·ely <l selling jolJ tcJ g·et n1e to g·c> ])11ck 01· 
[fol. 632] to co11ti11t1e 111y advertising i11 the Lo1·ain .Jour-

• 

n11l i11.c;tead of over ~\\-,E-OL. 
Q. Rael )'Otl l1ad a11y IlrC\'ious deali11gs \vi th Jl.1:1·. 1\{11us? 
A. Yes, I thi11k he \v11s assigned to my accou11t. 
Q. By t.l1e Lo1·ai11 J 011rnal 1 
A. By the J_,01·ai11 J 0111·111il. He had called on n1e IJI'e\'i-

011sly . 
• 

Q. As to the seco11d of these co11versatio11s '''ith 1\11·. 
J\·f.aus, '''J1e1·e dicl this take lllace? 

A.. I11 TI1)' office. 
' 

Q. A11cl \Vl1e11 \vith relatio11 to the first co11versation '''ith 
11in1? 

A. 011 11 F1·i(l<l)', t\VO cl<1ys after t.he first c0Jl\'e1·satio11. 
· {~. Was a11yo11c else p1·ese11t at the seco11d conversatior1 
c1t.l1e1· tl1a11 tl1e t\\'O of you T 

• 
A. No. 
Q. \\7ill ~'011 please relate the sulJsta11ce of the seco11d 

co11ve1·satio11 ~ 
A. Well, it \Vas practical})' the same 11s tl1e fi1·st. He 

l)1·011g·ht ir1 a f1~\'I' 111ore argt1ments i11 co1111ectio11 \Vitl1 the 
111e1·its of ne\\'spa1Jer adve1·tisi11g over that of radio a<1· 
\ 1e1·tising. 

~ 

Q. Specifically, car1 you to the best of yo11r recollection 
state '''J1at l\1r. l\•Ia11s said to you T In other \Vords, tr)' to 
i·elate 11101·e f11lly the co11ve1·sation that took IJlace. 

A. \\Tell, 11e i1111plified on the circulation of the Lorain 
.J 0111·11111 1111d t11e co,re1·age tl1at tl1e)' hacl, ancl he f111·ther 
[fol. 633] stated tl1at the radio station was an Elyria in
stitution a11d it would tend to take trade out of Lorain, 

' 
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\vl1e1·e tl1e Lo1·ai11 J ol11·11al 's pol icy \Vas to build up the 
Lo1·ai11 t1·acli11g a1·ea fo1· the Lo1·ai11 n1e1·chants. A11d he 
also C011te11cle(} tll!l t tltC T_Jo1·ai11 J Olll'lllll \VOlilc] llOt llCCel)t 
a11y ad\·e1·tisi11g f1·01u 111e1·cJ11111ts 011tside of the Lorai1l 
area. 

Q. Did you maJ,e a11y s1)ecific i·esponse to those co1n
n1ents 7 

A. Yes, I dicl. I cit.ed se.,:cral i11stances "'here I bad 
noticed aclve1·tisi11g i11 t11c r_Jo1·ai11 .J 0111·r1al fo1· 111e1·cl1a11ts 
011 tsicle of J_.01·a i11. · 

Q. Do )'Ot1 tl1i11l\ of a11)•f:l1i11g f111·t.l1c1· t.l1at was sa.id in 
the co111·se of t.l1is co11\'e1·stition ~ 

A. '"\:V ell, tl1e1·c \V~~1·c 111a11)' clct11ils disc11ssed at t.l1e ti111e; 
111ost of it \\'11s applic:1})]e to tho 111c1·its cif ne,vspapcr ad
ve1·tisi11g 0\1 e1· i·t1clio aclvcrtisi11g. 

Q. It is tl1e deti1ils t.l1at \\'C clesi1·c, 1'[1·. 1fcC011ncll. I 
tal\e it tl1cn vo11 statecl to tl1e ])est of your· 1·ecollection the 

•• • 

details tl1at )'011 ba\'C i·ecallecl 7 
A. Well, tl1e1·e '''as p1·ol)n lily, I l\'110''' t11c1·c \V:1s a lot mo1·c 

co11\•e1·satio11, 1J11t to 111e it was11 't i1111101·ta11t ])ccause I 
\vas11 't pa1·t.icl1larl)' i11tercstcc1 i11 the adve1·tising j)rog1·am
at that ti111c. 

Q. No,v, as to t.!10 co11ve1·sat.io11 \Vitl1 M1·. Self, \v]1e1·c clicl 
tl1at j::1ke l)lacc? 

A. I11 111y office. 
Q. A11d '''he11? 

[fol. 634] A. Tl1c follo'\'i11g I\{011day. 
Q. \V:1s fill)'OllC else p1·cse11t? 
1\. No. 
Q. NO\\', ag~1i11, I ~isk yo11 to i·cc~1Jl as l)est yot1 ca11 tl1c 

clet.<1ils oJ' t.l1at co1l\'C1·s:1tior1, \\7h:tt J\•f r. Self s:1icl to vo11 
• 

a11cl ,,. l1a t )'Ot1 i 11 t.11 r11 i·espo11ded to hin1. 
A. Well, I\·[1·. Self called_ n1e fi1·st I '''011't ,go i11t.o t.l1:1t; 

t.l1nt is par·t of it ])11t J1e ca111c in to asl\: 111e if I i11tc11c1cd 
to co11 ti1111e. 

Q. Di(l yo11 call I\·[1·. Self ~111cl ask for tl1e inte1·,ric\v'? 
A. No. I c1011 't. l{lll)\V .\\1l1ctbe1· )'Oll '''a11tecl me to give 

that. I\•[1·. Self called 111e a11d askcc1 for an i11ter\'ie'''· 
Q. J: \va11f: all tl1c facts. 
A. \\TJ1icl1 I g1·a11tcd to hi111. And lie can1e t1p i11 j11st ~1 

fc\\' 111i1111tes a11cl he 1·cite1·:1tcd most nll of tl1e g1·c)l1ncl t.l1at 
J\·f 1·. J\·{aus had C0\7e1·ccl i11 cor111cctio11 \vi th the mer·i ts of 
ne\VSllaper adve1·t.isi11g over radio adve1·tising. 
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Q. Do11 't state he i·eite1·ated. (~au you state jt1st ex
nct.l)' \V l1<1t l1e tolcl you? 

A. °"7ell, lie l)1·ot1gl1t i11 a great deal of stat.istics 011 the 
\•11lt1e of 11C\\TSlJ<lJJe1· 11cl\•e1·tisi11g as it is <llJp1·aisecl by 111t
ti(J11al aclve1·tise1·s, 111e1·cl1a11ts associatio11s, 1111cl ''a1·iot1s 
01·g;111izatio11s, fig111·es a11d statistics tl1at I do11 't 1·eme1n
])e1·. He asked 111e if I had a co11t1·act \vi th tl1e i·aclio st11-
tio11. I statecl th11t I dicl. A11d \vl1ile he clicl11 't he ii1-
[fol. 6:35] fo1·1·ecl t.l1at I .sbo11lcl ca11cel it <111d cor1ti11t1e to 
acl\•e1·tise i11 the 11e\\'spa1Je1· exclusi\•ely. And I gathe1·ecl 
f1·c1n1 J1i;; conve1·satio11 t11at t11e .J ot11·11al n1i,gl1t ca11cel 111y 
J 0111·11al acl\•e1·t.isi11g. 

Q. Not \Vhat yo11 gatl1e1·ed, })11t did J1e tell )'Oll this specifi
c11ll'i'? • 

A. Y cs. I 11skecl J\'1:1·. Self if I conti1111ccl to aclve1·tise 011 
t.l1e i·aclio if tl1e Lo1·ain J 0111·11al "\Vot1ld cancel iny 11e;vs1}<1}Je1· 
<1c],,c1·tisi11g i11 t11ei1· p<11Je1·. He dicln 't a11S\Ve1· tJ1;1t •111es
tior1 1li i·ect.ly, arid I asked 11im agai11. I in1~1gi11e I ::t.Bked 
t.l1e c1t1cstio11 t111·ee 01· four· 01· five tin1es befrJ1·e I .15"c•t a 
Jlosi tive a11S\\'e1· f 1'0111 }1i111. A11d J1e said yes, t.bat if I co11-
ti1111ecl to ad \'e1·tiso c111 t11e 1·udio tl1at they \voulcl ca11cel 111y 
J 0111·11<tl c.011t1·act. 

Q. Diel tl1e co11\'e1·sat.io11 e11d <lt that })Oi11t? 
A. Yes, it did. 
<). J\·I1·. l\·rcC01111ell, I h~liltl you Go\1 e1·11me11t 's Exbillit 156 

a11d tlsl\ yo11 if t.l1is is <l copy of tl1e lette1· you i·ecoivecl f1·om 
t.l1e Lo1·tli11 J 0111·11al. 

A. Yes, it is. 
Q. \Vhat is t.l1e date or1 the lette1·? 
A. OctolJe1· 25, 1948 . 

• 

Q. Ho'\' soo11 follO\\•i11g yo11r co11ve1·s,1tio11 \\1ith J\'{1·. Self 
did yo11 1·eceive tl1is lette1·? 

A. Tl1e 11e.xt da'i'· • 

[fol. 636] l\·[1·. Seiclle1·: If tl1e co111·t !)lease, I '''ish to c1f-
fe1· t.his G()\•e1·11n1ent.'s Exl1ibit 156 i11 evider1ce. 

The Cou i·t: It i11a3• be 1·ecei,1 ed. 
Q. ]\·[1·. l\icC01111ell, did yo11 '''ish to ad\•e1·tise i11 the 

J 0111·11ttl as \\1ell as ove1· WEOL 1 
A. Yes, I clid. 
Q. Did yol1 so state to 1·11·. Self 1 
A. Yes, si1·, I dicl. 
Q. Did )'OU explai11 to him \\'hy¥ 
A. \:Vell, I felt that if I had tv.'o r11edia of advertising 
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tl1a t I '''C1uld defi11itely dc1·ive be11efits f1·0111 it ~111cl I '''011ld 
get. g·1·e<l.tc1· C0\1 e1·age a11d I '''OUl(l 1·eac]1 <l g1·ea t 111a11y tJcc1-
1)le that tl10 Lo1·i1i11 .J 0111·11al ci1·c11l<1tio11 clicl 11ot 1·eacl1. 

Q. J\'fr· . .l\·IcC011nell, }'OU a1·e, I take it, tl B11ic]( ago11C)'~ 
A. Tl1at. is co1·1·ect. 
(~. Y 011 sell B11icl~ a11ton1obiles ~ 
A. 'l'l1a t. is co1·1·ect .. 
(}. ''7bc1·0 a1·0 t.110 a11ton101Jiles shi}J}Jed f1·0111 that yo11 

scll 7 
A. Fli11t, J\·Iicbigan. 
Q. Do ~'oti ovc1· 01·der a11 a11to111ol)ile fo1· clirect sl1i1)111c11t 

to t.l1c c11sto111er 1 
A. No, si1·, I 11c,1 e1· l1ave. 
Q. Do yo11 evc1· 01·de1· a B11ic]( a11to111obile on the 1Jasis 

of ~1 })1·eoxisti11g· 01·cle1· '''l1icl1 yo11 ha\'C f1·0111 a c11st.0111e1:? 
.A. Fo1· shi1J111c11t to inc, )'CS. 

Q. Fo1· shi1Jn1e11t. t.o yo11, )7 CS. B11t yo11 01·cle1· tl1e a11to
n1ol)i]e on t.l1e lJasis of tl1c 01·de1· '''hich you 11a,1 e f1·0111 the 
[fol. 637] S})ec.ific c11st:on1c1·; is tl1at it? 

A. Yes. 
Q. ~I1·. l\·fcC011nc11, i.'5 an}' pa1·t of tl1e cost of ;rou1· ad

''c1·t.isi11g 011 ''7EOJ_, bor11e lJ)' t11e B11ick Co1111)a11)'1 
~.\. ''7 otilcl }'011 ask tl1at f111estio11 agai11? 
(~. Is a11)' JJt1.1·t of t.J1e cost c1f )'0111· 11clve1·tisi11,g over 

''71'JOL 1Jo1·11e l.1y tl1e B11icJ.;: (Jo1111Ja11y? 
A. No. No JJ<11·t of it J)o1·11e 1))7 tl1e co111pa11y. 
Q. Dc1 .}'Olt JJ11y fo1· tl1c c11t.i1·e cost. of yo111· acl\'c1·t.isi11g1 
A. ()vc1· \'7EOL 7 
(~. 0\1 e1· '\7EOL. 
A. Yes. 
Q. No"·, as to yo111· aclvo1·tisi11g i11 the Lo1·ai11 .Jo111·11al, 

\\'11s till}' l)lt1·t. of }ro111· :1cl\1 c1·tisi11g i11 t11e Lo1·ai11 .Jo111·1111l 
JJaic1 fo1: 1.))' 1110 B11ick C()111p1111y 01· Ge11e1·al l\·f oto1·s 01· lJy 
1111 ag-011C\' tl11~1·eof 1 ,_ . 

A. Yes, b)1 B11ick. · 
Q. No,\·, \\'tls all or a11y pa1·t of tl10 acl\1 e1·t.isi11g COl))' 

tb:1t <IJ)!)•)t11·ecl i11 ;'0111· ad,,c1·tiso111011ts i11 t.hc J_,01·1ii11 Jo111·-
11al IJ1·e1Ja1·eli lJy the B11ick Co111pa11y 01· its a1:lve1·tisi11g 
ngCllC)' 7 

A. All of it \\'as prepa1·ed by Buick a11d t.l1ei1· age11cies. 
Q. r\r1cl \Vl1e1·e '''as B11ick located 7 
A. Fli11t., 1'1ichigan. 
Q. A11d tl1e 11ge11cy 7 

• 

' 

• 
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A. Well, I think their general office \vas in Detroit. 
[fol. 638] Q. You don't know1 

A. I am not sure of that. 
·Q. NO\\', the copy of yoi1r advertisements \vhich origi

nated with the Buie]\: Company i11 Flint was sent dir·ectly 
to the Lorai11 J ot1r11al or did it co111e to vour office? 

• 

A. It went di1·ect to tl1e lle\vspaper and I got a copy 
of it. 

I\fr. Seidler: Thank yo11. 
I\{1·. Fulto11: No c1·oss-examination. 
No,v, if you1· Ho11or plct1se, this \vitness, witho11t objec

tion on 111y part, as did t'''O or three others in the past, 
t.estified, a11d otl1ers also, that. he and they 'vished to 
acl\'e1·tise i11 the .Jot11·11al. I clidn 't olJject. I didn't objec.t 
to it "'he11 t11is \vit.ness testifiecl, for the reaso11 tl1at I h.110\v 
tl1at you1· Honor·, \vbe11 the p1·oper time comes, \vill sift 
tl1e .. ,,•beat f1·0111 tl1e chaff. Bt1t I am going to move that 
the ans,ver ,give11 by this '''itness and simila1· ans,vers l)y 
otl1ers l)e st1·icke11 l)ccause '''l1at the "'it11esses or adver
tise1·s '''isl1ecl t.o do does not bear 011 tl1e basic questio11 that 
is to lJe clccided here. 

I tl1i11k :,·ot1r II01101· !;:110\vs I am doi11g tl1at largely for 
tl1c l"ecorcl, maybe belatedly. 

The Court: I a1)1)1·eciate tl1at., 1J11t I lio v:a11t to k11ow ,v}1y 
the clcsii·c of a 1Jerso11 '''ho '''ishcs to i1sc the facilities of 
botl1 t.110 b1·0~1dci1sti11g station :is '''ell as t.hc IlC\v·spaper is 
<Jf 110 11111t.er:ial ,·,1lue J1e1·c. If t.l1e1·c is 110 clema11d fo1· use 
[fol. 639] of <t JJ1·oclt1ct 01· of a sc1·vice, tl1en_, of co11rsc, it. 
is of 110 J11on1c11t '''hat' the;• cli(l; lJ11t if tl1ere is a clema11d 
a11cl call fo1· it, it 1nay l)e t111other 1J1·opositio11. 

l\·f r. F11lto11: It I11ay or 111ay 11ot !Je. A11d I say this t.o 
;ro111· Ho1tor, that t.l1e use of tl1e f11cili t.ies of t.hei1· paper· 
clocs cliffer i11 Ja''' tl1a11 tl1e '''isl1 of 011e of tl1ese '''it11esses 
t.o sl1i1J a con1moclity ovc1· tl1e E1·ie Railroad Co111pany. 
111 <Jthcr '''01·cls, tl1e '''is}1 to sbitJ over· the Er·ie R.~1il1·oi1cl 
Co1111J11r1y c11n become a 111,\•f11l cle111a11ti that m11st be yieldccl 
t.o lJ)' tl1e r11il1·011cl. I 'va11t to tJoi11t out that clist.inctio11 
that 111·ises i11 n1v Ini11d . 

• 

The Cou1·t: Well, )'1J11 are talking about the rigl1t of any 
purveyo1· or a11y su1J11Jie1· of goocls 01· se1·vices of picl-::i11.g
l1is O\Vll custome1·s' 

l\f r. Ft1lton: Th~1t is i·igl1t. 
The Court: '\Veil, of course, it is fttlly understood that 
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is one of the defenses to the cba1·ge made by the gove1·11-
me11t ir1 this case, l)ut I clo feel, like,vise, tl1at testi1no11y t.o 
tJ1e effect tl1at one \vbo is in riced of ad\rertisi11g ove1· tl1e 
radio as \vell as i11 11ewspapers rnay express a desire to 
11se bot.11 fticilities. No,v, if there is 110 r1eed fo1· ])otl1 of 
tJ1ose facilities,· tl1e a11s\ver may lJe alt.ogethe1· differe11t. 
For tl1at 1·easo11 the objection will be overruled. 

[fol. 640] 1\{Rs. R.ura STEVENS, hei11g called as a \vit11ess 
lJy plai11t.iff a11d fi1·st d11ly S\\'Or11, tcstifiec1 as follo\\'S: 

Direct examination of M1·s. Rt1tl1 StcvenB. 

By 1\·f1·. Seidler: 

Q. Ple11sc stat.e yo111· 11ame. 
A. Rutl1 Steve11s. 
Q. Y 011r aclclress, 1\1rs. Steve11s T 
A. Hon1e address 5501 East.lake R.oad, Lorai11. 
Q. Tl1at is in Lo1·ain T 
A. Yes. 
Q. Ho'v clo yo11 spell your name 1 
A. S-t-e-v-c-11-s. 
(l. '\:\That is your busi11ess 7 
A. Roller skl1ti11g a11d da11cing. I r·un tl1e Colise11m i11 

Lorai11. 

1\f 1·. K 1·ame1·: I can't l1ear yo11. 
Tl1e Wit11ess: I can't talk a11y Io11dc1·. I l1ave a colcl. 

Q. Ho'v lo11g ha,,e you O\v11cd the Colisc11111 ¥ 
A. Fou1·tee11 years. 
Q. \'Tbe1·e is the Colise111n located Y 
A. StoJ) 104 \Vest.lake Road, Lo1·nin, Ol1io. 
Q. M1·s. Steve11s have yo11 ever· ac1ve1·tised t.J1e Coliset1m 

ove1· i·adio station WEOL? 
[fol. 641 J A. Yes. 

Q. vVbe11 ¥ 
A. :Bcgin11i11g i11 Octc1ber, 1948. 
Q. Diel yo11 at t.l1at. ti111e have a co11tract. \\Tit.]1 tl1e Lor·ai11 

,T 0111·11al for ad,1ertising? 
A. Yes. 
Q. T\{1·s .. Stevens, I l1and yo11 Plaintiff's ExhilJit 157 a11cl 
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ask you to tell me if this is a letter which you received 
f1·01n the Lorain Journal 7 

A. Yes, it is. 
Q. And the date 7 
A. October 25. 
l\{r. Seidler: If tl1e court please, I wish to offer this in 

evide11ce, Gove1·11ment's Exhibit 157 . 
The Co11rt: It may be 1·eceived. 
Q. No,v, l\Irs. Stevens, following the receipt of this letter 

dicl yol1 have any co11ve1·satio11 with an i11dividual known 
by you to l}c a represe11tative of t11e Lorain .J ou1·nal 1 

A. Yes. 
Q. With wl1orn did yol1 have the conversat.ion 7 
A. l\ir. Self. 
Q. \Vbe1·e did it take IJlace? 
A. In his office. 
Q. When \Vas it? 
A. Abo11t a \Veek afte1· that, or al1011t a \\•eek befo1·e I 

[fol. 642] got a lette1· fo1· ca11cellat.io11. 
Q. You sa~1 it \Vas abo11t a \veek before you received 

t.hi.5 letter 7 
A. Yes. 
Q. Will you state to tl1e court to the best of yo11r recol

lcctio11 t11e s11l)st.a11cc of t.his conversatio11, ancl by tl1at I 
n1ca11 state \\'h~1t. M1:. Self said to you a11d \\'hat yo11 in 
t.u1·11 saic1 to hi111. 

A. I toc1k a11 ~1cl in fo1· a11 opening clance ancl it was to 
11c• abOllt tl \Vock iJcfor·e tl1e co11tract \\•as ca11cellcd, and tl1e 
ad\'C1·tisi11g mr1n that toad ca1·e of Ill)' adve1·tising at the 
J ou1·nal se11 t. n1e i11 to ~f1·. Self, an Li I \ve11t. in to him. He 
askecl 211e to con1(~ i11to his office and l1e explai11ed t.he 
1ne1·its of adve1·tising ove1· the paper a11d t.he n1e1·its of ad
ve1·tisi11g over tbei1·. 

Q. Specifically, wl1at. di(l l1e say 'vere the me1·it.s l1e 
stated to yo11 of aclvertisi11g over the ne,vspaper 1 

A. "\'7 ell, be j11st said it '''as ])ette1· advertising, and lie 
told n1e I coulcl11 't. J1ave a11 ad i11 the paper if I ad\1ertised 
011 WEOL. So I ke1)t. 011 ~dvertisi11g over WEOL. 

Q. Did yo11 i·espo11cl to tl1at stateme11t. by hin11 
A. Did I ans,ver 11i1n, do you mean 1 
Q. Yes. 
A. I told him I saw 110 reason wl1y lie 01· anybody else 

could tell a pe1·son '''he1·e to spe11d their money. If they 
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'va11t.ecl to ad,re1·tise ir1 the i1e\\'Spape1· a11d over t11e ai1·, too, 
[fcil. 64.3] it '''tls 11ot a11ylJody's 1Jusi11ess. 

Q. Diel you tell J\·!1·. Self )'OU '''ishcd to aclvc1·tise i11 tl1c 
J ou1·11al <IS \Vell as ove1· 'VEOL 1 

A. That's i·ig11 t. 
]\·{1·. F11lt:o11: ~.\..r1 objectior1 to that. 
Tl1e Co111·t.: Q\re1·r11led. 
Q. Ot1n 1·011 1·ccall any f111·thc1· cletai1s of tl1is co11\'e1·sa-

tio11? 
A. No, I clo11 't, 11ot to a1no1111t to anythi11g. 
Q. Do )'Oll 110''' adve1·tise in tl1e Lo1·a i11 .J 0111·na11 
A. Yes. J\·fy 1Jusi11ess associate, J\·f1·. Ti1nko, }1as a co11-

t1·act \vit11 tl1e1n. 
Q. Do }'Oll ki10''' of yo111· O\vn l\11o'''lec1ge th11 t. t.l1e Coli-

sc11111 clocs aclvc1·t.ise i11 t.bc ,T 0111·11al 1 
A. Yes. 
(l. Do yo11 110\v ac1 ''e1·tise ove1· sta tio11 '\'7EOL? 
A. No. 

J\·[ 1·. Scicller: Tha11k you. 
J\'11·. Ft1lto11: Tl1at. is all. 

[fc1l. G44] HAnOLD c+. PYIJE, a \\'itr1css calle(l lJ)' IJlai11tiff, 
J)ci11g fi1·st (11113· S\vo1·11, tcstifiecl as follo\\'S: 

Di1·ect CX<lllllll<ttio11 of Ha1·olcl c+. Pyle. 

Bv J\f i·. Seicller: 
• 

Q. \\TJ1at. is 3•0111· 11ame, si1·? 
A. ll;11·ol1J C+. Pyle . 

• 
Q. Ho\\' clo )'Oll s1)cll t11at 1 
A. P-"\'-1-c . 

• 

Q. \\T]ia t is )'Ot11· <1dcl1·ess 7 
A. B11si11ess aclcl1·ess? 
Q. 1'.' Oll 1· llOlllC add l'CSS. 

A. Ho1111J <1clcl 1·css 23731 R11ssell Roacl, Bn)' \Tillage, Ohio. 
Q. Yo111· occ111)at.io11, 1'·f1·. P)•le7 
A. I a1n i11 tl1e l)n11J;:i11g lJusi11ess. 
Q. \\7it11 \\•l1c1r11 111·0 yo11 con11ectcc17 
A. Tl1e Cc11t1·11l Bt111]{ ~lt 20th a11c1 B1·oad'''<1y, Lo1·ai11. 
(~. A11cl )'0111· c:.1p:.1city 'vith the lJa11k? 

• 
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A. Vice-preside11t and secretary and a member of the 
Board of Directo1·s. 

Q. Dill )'Ou, a11d '''be11 I say '' yo11 '' I mean the bank, 
si1·, eve1· e11te1· into a co11t.1·act \\ritb Statio11 \:VEOL, s1)011so1· 
a l)t'oadcast of tl1i1 t stat.ion 1 

A. Yes, 've did. 
[fol. 645·] Q. D1) yo11 1·ecall whe117 

A. In Augl1st, '48. 
Q. Do yo11 i·ecall 'vl1at type of a broadcast it \Vas? 
A. To l)roaclcast tl1e Lo1·ain High-Sl1a\v Higl1 foot ball 

game. 
Q. Do you i·ecall w11en that game 'vas taki11g place~ 
A. I believe it 'vas N oven1ber 18th. I a1n 11ot too s111·e 

of that. dat.e. 
Q. No'\', p1·io1· to t.be playi11g of that gan1e did 3•ou at

t.empt. to plac.e a11 aclvert.isen1ent in tl1e Lorai11 J ot1rnal 
a1111ot1nci11g yo111· b1·oadcast? 

A. Yes, "'e did. 
Q. Please tell t.he Co111·t. '''hat. yo11 did i11 t.hat e:ffo1·t to 

place t11 is acl,re1·tiseme11t? 
A. l\·[iss Goff, '''ho \Vas a repo1·te1· for tl1e .J 011r11al, came 

i11to see 111e, 01· hi.1cl lJee11 comi11g i11to the bank, and I asked 
her to tell l\I1·. St.ill111a11 t.o co1ne a11li see me abo11t a11 ad 
I \VOt1ld like to run. 

Q. \V110 is l\.·[1·. St.illn1a11? 
A. "l\·[1·. Still111a11 is in the adve1·tisi11g, 11a11clles ou1· acl~ 

vertisi11g '''ith tl1e I_.01·ai11 .J oi11·nal. 
Q. Di(l 1''!1·. St.ill111an cc11ne to see yot1 at the ha11k7 
A. Y c.s, J1c clicl. 
Q. Do yo11 i·cc;1ll 'vl1c11? 
A. It 'vas <t 'veek 01· t\\'O befo1·e our schedt1led broatlcast. 

[fol. 646] Q. Was i."t11yo11e else l)I'ese11t at the tin1e of 
tl1is co11vcr·s~1tio11 7 

.1\.. No, I lJclievc not. 

(J. \\Till )'OtI 1)le<tse i·el<lte to tl1e l)est of you1· 1·ecollection 
exactly \vhat '''as said clt1ri11g this co11versat.ion, tl1at is, 
\VI.lat '''as said to y1)tl a11cl '''l1at you responded to 1fr. 
Stilln1an . 

A. I just said I felt n1y ad sl1011ld 11e run. 

Q. State just '''l1at 'vas saicl. 
A. A11Ll 111~ i·cf11sed to 1·1111 ID}' ad. 

Q. You say 1I1·. Stillma11 stated to yo11--
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A. That he \Vould not ru11 my ad involving a radio broad
cast program. 

Q. V,TiJl you gi,•e us l1is \Vords as near as yo11 can 1·ecall 
them I · 

A. ''Tell, I would say 11e just saicl that the)• \\'oulcl11 't 
1·1111 111~' nil ii1,1cJl,,i11g; tl.1e a111101111ce111c11t of tl1at 1)1·og1·a111 . 

• 

Q. Ancl \vhat dili you i·esponcl to t.l1at I 
A. I '''as q11ite s11rprised that tl1at \Vas thci1· ]Jolicy and 

nat11rally I co11ldn 't do anything else. 
Q. Did you n1ake a response to 1i'[r. Stillma11 's state-

111ent I 
A. Yes, I did. We got i11to q11ite a disc11ssio11 as to the 

mo1·its and de1nerits of radio adve1·tising compared \vil1.t 
newspaper advertising. 

Q. Ca11 yo11 elabo1·ate 011 that discussion I 
A. Well, t110 a1·g11111011ts 11sed against t11e r11n11ing of tho 

a(]S CO\ret·ed t}1e i·adio b1·oadcasti11g \\'aS that the T-'01·ai11 -
[fc)l. 647.l .J 0111·11al '''llS tv1·i11g to 1}1·otect tl1c J-'01·ai11 111111·-
J,ot for t11c Lo1·~1i11 111erc~l1a11t.s. J:\..11d 0111· ge11c1·al clisc11ssio11 
t.11011 led i.11to '''botl1e1· 01· 11ot 011e ser,1ico s11pple1ne11tecl the 
otl101·; :111cl t.l1at '''as tll)' ''ie\v. 

Q. Your \•ie\\' \vhicl1 yo11 stated to hi111 'vas \\1l1at, sir7 
~.\.. T11at. tJ10 0110 t}'}JC of acl\•01·tisi11g · st1}J}Jle1111~ntecl the 

otl1c1·. Tl1a t I felt tbrtt botl1 \Vc1·c effecti,•c <l11d <~s1Jcci1111y 

'''i t.h i11sti t.u tio11al aclvert.isi11g. 
Q. Did he 1·cs1)011cl to this~ 
A. W c 11, tl1c 1·es1Jo11se \\'<ts so111C\\'h<1 t 011 tl1e s11111c 01·cler·, 

tl1at t.bey clicl 11ot 'visl1 to c111·1·y the 1·~1dio 1)1·og1·11n1. 

Q. No\\', did yo11 at. tl1is ti111e l11:1ve a co11t1·11ct \\•itl1 tl1e 
Lo1·ai11 J 011rnal 7 

A. Y cs, \ve dicl. 
Q. Diel l\{1·. St.ill111a11 disc11ss \\•ith you t.l1c advis:.11Jilit~· 

of ad,•e1·tisi11g 0\1 01· WEOL \\1 ith 1·cl~1tio11 to you1· c~o11t1·::1ct 
\\'itl1 the J ou1·nal I 

A. I lJcg }Ja1·dc>11? 

Q. Diel ~·I1·. Stillma11 clisc11ss '''itl1 yo11 tl1e :1cl\'is<11Jilit.y 
of i.1d>1 01·t:isi11g ov·e1· WEOL i11 1·cl:1tion to }'Ot11· co11t1·::1ct 
'vitl1 tl1c Lo1·ai11 .Jo111·r11111 

A. Yes, it. '\'as s11ggested \VO ti·y tl1e radio lJ1·oadcasti11g 
ai1(l t1·y to sample its cffect.ivc11ess. TJ1erc '''as refo1·ence 
1nade ii1 c>111· discussio11 iJ1 tl1at co1111ection . 

• 
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Q. Ho\\' did you in fact adve1·tise the b1·oadcast of this 
[fol. 648] foot])all g<1me7 

A. We had 13,1)00 f olcle1·s p1·inted in the f 01·m of a ticket 
01· i·cse1·-ve seatt so to spe;1k, a11d bacl them clist1·ibt1ted. 
That. is, \\'e bad a g1·ot1 p. I ])elieve tl1ey 've1·e you11g school 
chilcl1·e11, dist1·il)t1te t.he111 house t.o house. 

Q. Follo\\'i11g the focit.J)all broaclcast clid yo11 11ave any 
con ''e1·sa tio11 "''i tl1 a11 in di ''idual kno\vn b~' yo11 to be a • • 
i·e1)1·ese11ti1ti,•e of tl1e Lo1·ai11 ,J 0111·nal 7 

A. Yes, 011e time lat.e1·. 
(~. '''itl1 \\1ho1n \\'as this co11\re1·sation 1 
A. 1'.i 1·. B1·cn1e1·. 
Q. V\ihen clid it t.ake place? 
A. It '''as sorneti1ne afte1·, I \Vot1ld say a mo11th after 

ot11· b1·oaclcast. 
Q. Wl1e1·e cl id it take place? 
A. At our ha11k. 
Q. Vi7 as a11yone e}.<:;e }J1·ese11t. cluri11g the c.on-v·e1·sation? 
A. No. 
Q. \\'ill )'Oll st.ate tl1e s11l)st.ance of the co11\1 ersat.io11? 
A. \V ell, it '''as a general con\'ersatio11, starting off, 

jt1st. a f1·ie11clly at111ospl1c1·e a11cl i11 ge11e1·alities, and led 
i11to tl1e 111eri ts of 11e\\'S})t1pe1· adve1·tising an(l i·adio ad
\1e1·tisi11g, a11d nat111·all)' t.he qt1estion ca111e 11}) al}o11t the 
J11a1·l\.et 1Jei11g 1J1·otcctccl. 

Q. You s11y t.he c111estio11 ca1ne llp. Did l\·I1·. B1·1~r11e1· tell 
[fol. 649] y1)U '''l1at }'Oll a1·e about to state? 

A. )"cs, tl1e san1e, 11e i·eiterated--
1.~. ''711r1t actt1all3•, clid he sa3•? 
A. Rei te1:ated the sarne policy of p1·otect.io11 of the Lo1·ai11 

ma1·ket. 
Q. A11cl yo111· 1·espo11se to that 1 
A. \Vas the sa111e as I ha ti giver1 l\·[1·. Still1na11, t11a t I 

felt 0111· mtl1·keti11g a1·ea \\'Us i1111cl1 lt11·ge1· ;1nd it ir1volved 
}Jeo1)Ic 0\101· t.he cou11t1·3· i·atl1e1· tha11 l}ei11g st1·ictly i·est.1·icted 
to Lo1·ai11. 

Q. I-Ia,,e 3'C111 ad\•ertised ove1· ''7EOL since t.he broad
cast of t.J1e foot.ball g·11111e? 

A. No, \\'e l1aven 't . 
• 

Q. You at p1·esent advertise in t.he Lorain J 0111·11al 1 
A. Yes, \\'e do. 
Q. Fo1· tl1e }Jt11·pose of c.la1·ifyi11g the rec.01·d, l\f1·. Pyle, 

'vhe11 I ha\'e refe1·1·eil to '' yo11'' and yo11 11ave r~sponded 
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to 111e l)y sayi11g ''\\'C' ', I J1a\'e l)ee11 s1Je<1ki11g of the Ce11-
t1·11l B1111l•. No\\', !1::t\'e yot1, too, ])ee11 s1)ct1ki11g cif t.l1e B1111J;: 
\'Olll'SClf 1 • 

~<\.. I h11ve, i11 111y· clisc11ssio11 \\'itl1 St.ill1111111 1111d Jlt)' clis-
ct1ssio11 ,,·itl1 P•I1·. B1·e111e1·, tl1osc '''01·e IJe1·so1111l clisct1ssio11s, 
as I say', lJt1t tl1e co11t1·act 1o lJ1·oadcast '''<1S <1IJ}Jt'ovcc1 IJ)' 

tl1e B1)a1·(1 of t.110 Cc11t.1·11l B::111k Co1111J::111)'. 
Q. Tl1e C(111t1·:1ct tc1 lJ1·oaclcast a11cl tl10 co11t1·11ct ,,·itl1 t.110 

J_,01·ai11 ,Tc1111·1111l ,,.,ts <LlJI:11·0\1ecl IJ)' t.l1e Bc>a1·d of t.J1e B<111k, 
[fc1l. 65(J] a11cl )'C•t1 l1acl t.110 11t1tl101·it.y to IJlacc acl\1e1·tisc-
1111~11ts \1•itl1 t.l1c .J 0111·11111 of t.l1e Boa i·cl 1 

A. T11at's 1·ight. 

l\·[ 1·. Seidle1·: Tl1a11l• vo11 . •• 

C1·oss-exa111i11r1t.i(JJJ of Ha1·0Icl Ct. Pyle. 

Q. 
A .. 
Q. 

B,, 1\·r i·. F11 lto11: 
• 

)' C•ll \\'c~1·e :1(lve1·tisi 11µ; 
~ 

li'ootlJ11l I g<1111e. 
Y 011 c:1llecl it. f_,01·ai11-Sl1<l'''' 

A .. Tl1at's 1·igl1t. 
Q. Tl1csc c111cstio11s 11111)' sc1:·111 \'C ''!' 

tl1cy :11·0 cssc11ti11l. Lo1·ni11 l'.Tigl1 is n 
,,·}1e1·e? 

A. Lo1·ai11, Ol1io. 

si1111JJe, l111t 
l1ig;l1 scl1ool 

~ 

• 

loc;1 t.e(l 

(~. 1\11cl tl1e Sl1n\\' Higl1 Scl1ool is :1 11igl1 scl1ool loc<1tecl 
''' }1e1·e ·7 

A. Cle\•e]a11cl, 011io. 

1\f 1·. F11lto11: That is all. 
• 

[f 1)1. 651] \'7 ILLIAl\I G1\'NE11, ct1lled as <l ''' i t.11css c111 lJ1~l1t1lf 
of tl1e 1Jl11i11tiff, lJei11g fi1·st cl11ly S\\'01·11, \\'11s ox11111i11ecl 1111cl 
testifiecl as f ollo'''s: 

•• 

Di1·ect exami11atio11 of William Giv1101· . 
• 

By 1·f 1·. Seidler·: , 

Q. \Vill yo11 st11te yo111· i1a1ne, 
A. .,,T illi<lll Gi\'1101'. 
Q. Ho\v clo yo11 s1Jell that? 

please? 
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A. G-i-v-n-e-1·. 
Q. Y 011r home? 
1\. 942 Higl1li.111tl Bo11le\1ard, Lorai11, Ohio. 
Q. 'Vl1at is J'ou1· lJusiness? 
A. \Ve a1·e i11 tl1e lt1ggage, jewelry a11d loa11 department 

})11siness. 
Q. \Vhe11 you say '''ve''' 
A. "\Ve are an i11co1·po1·atio11. I am p1·eside11t of t.he 

i11co1·1)01·a ti on. 
Q. Ai1d the otl1er office1·s are n1eml)e1·s of yot11· fa1nily1 
A_. Yes, si1·. 
(~. R()''' lo11g have 31 ou been in that b11si11ess? 
A. ViT e 11ave 1Jee11 i11 t.hat busi11ess for te11 year·s. 
Q. Vi7l1e1·e is yo11r place of 1Jusi11ess locatecl? 
A. At 962 B1·oad\vay, Lorain, Ohio. 
Q. Have you, 1:1nd by ''you'' I i11e;t11 GiV11e1·s at a11y time 

e11te1·ecl i11tc) a contract \Vith Station V\7EOL for adver
[ fol. 652] tisi11g time? 

A. Yes, si1·. 
Q. When? 
A. !11 DecemlJer of '49. 
Q. Diel Giv11e1·s at tl1at time have a co11tract 'vitl1 tl1e 

Lo1·ai11 .J 0111·nal T 
A. Yes. 
Q. Follo\vi11g the fir·st 1J1·oadcaast. of yo111· ali\1 c1·tise1ne11t 

ove1· V\7EOL wer·c you p1·ese11t at ai1y co11vc1·satio11 'vith 
i11cli,,id11als k110,\'ll ])y you to lJe represe11tatives of the 
Lo1·ai11 ,T ou1·11al ~ 

A. Yes, si1·. 
Q. No,v, v.1ith \vhom did yo11 speak, sir? 
A. I s1)1)){0 to 1'.1:1·. J 01·d<i.n ,,·bo \Vas the ad tl1!lll ti.nd to 

I\f 1·. ViTilso11. 
Q. Y 011 say I\·[1·. J 01·d<111 is t11e acl ma11. Had you see11 

l1i111 tiefo1·e this co11ve1·satio11? 
A. Yes, sir. 
Q. Ho had customar·ily taken yo11r adve1·tisen1ents for 

t.he .J 0111·11al? 
A. Tl1at's J·ight. 
Q. Did you k110\v 'vho Tu!1·. "\Vilso11 was? 
A. I knei\' 1vI1·. V\7ilso11. He t1sed to take <1cls too 1Jef 01·e 

I\·11· . ._T 01·clan t.ook over. 
Q. Do yo11 ki10''' what his capacity \Vas ii.t the time he 

[fol. 65-3] spoke with you¥ 
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A. At the ti1ne he con1e i11 tl1e sto1·ef 
Q. Yes. 

255 

1\. Y cs, 110 \\'tls i11t1·1)<l11cccl to 111c ~1s t.hc J1cacl of tl1e 
cl ass ifi eel clc1)tl 1·t.111c11 t. 

Q. I11t.1·ocl11ce(l to )'OU ))y '''horn T 
A. Bv 1\·f1· .• Jo1·da11. 

•' 
(~. Wl11:; ~lll)'Or1c else 1:11·csc11t cl111·i11g tl1is cr111v·e1·satio11? 
A .. Yes, lll)' Dad, n1y ))1·otl1e1· ~111d 111y ))1·otl1c1·-i11-l11'''· 
Q. Will )'<111 1·clatc tc1 t.l1c C1)111·t, to tl1c }Jest of )'C1t11· 1·ccol

lectio11, t11c details of the; co11\•crst1t.ion, '''l1at ,,·as saicl to 
)'Otl a11cl \vl1at y1:111 i11 t111·11 rcpliccl' 

A. 11f1: .. Jo1·cln11 i11t1·ocl11cccl l\f1.·. Wilso11 tc1 i1s :11111 s11id 
t.lltl t tl1ey l1t1d ca t1g·J1 t 0111· l"tlclio }Jl'IJg1·a111 Oil \\7EOL tlllCl 

tl1at it ,,·as t.l1c }Jolie)' of tl1c 11:11Jc1· riot. to t1cccr1t. t111y :1cls 
cif a11\' aclvr~1·tisc1·s t.l1at acl\•er·tisecl O\'CI' \\7EOL, that t111less . ' 

'''e c:lisc.011ti1111ccl acl\1 c1·tisi11g 011 V\7EOL t.l1cy \\'011lcl 1·cf11se 
to ta 1-:c~ 1>11 r a els. 

Q. Diel )'011 1·epl)' ti) tl1at? 
.... !\.. vV c told tl1e111 it \Vas 0111· lllOTlCV--

• 

Q. 
A. 
Q. 
A. 

You say '''vc''. v,7110 '''tls tl111t7 
I s1)(1l>:c fo1· tl1e 01·g<t11iz11 t.io11. 
I see. 
I saicl it 'v<1s 0111· 1110110'' a11d \VC '''011lcl • 

'''C sa''' fit. 
[fol. 6541 Q. Di(l )'Oll st<itc t.o 1\·[1·. \Vilso11 tl1at yot1 '''isl11~•i 

t.o :1d\1 c1·tise i11 l)otl1 t.110 ._To111·11t1l 1111cl O\'c1· Sti1tic11t WEOL7 
A. Yes. 
Q. \Vl1at (lL(l 11c l'eply to tliat? 
A. flc said '''e l1acl ou1· cl1oicc, citl1c1· tl1c 1·aclio 01· tl1c 

1)apc1·. 
Q. Do you 1·ec11ll 1111y f111·t.l1c1· details of )'0111· co11\'c1·-

sat.io11 7 • 
A. \'7 ell, it j11st al)out e11ded 11t tl1;1t. Tl101·c \Vtls no llse 

sta1·t.i11g 1111 arg11111e11t. \\1 itl1 J1i111. Ile '''tls j11st \vor·l(i11g for 
the IJape1·. 

Q. Do )'OU 110\v advertise i11 tl1e Lo1·ai11 .J 011r11al 7 
A. No. 
Q. Do yo11 adve1·tise over Stat.io11 \\7EOL7 
A. v\7 c advertise O\'Cr Statio11 \VEOL. 
Q. S11l1sec111e11t to yc1111· cor1\•e1·s11tic111, t.l11tt is, fl1llo\vi11g 

t.J1is co11\'e1·satiL111, dicl yo11 11111ke <111)' effo1·t to JJlacc :111 
adve1·tise111e11t i11 out of t0\\'11 IJ11pe1·s sucl1 11s the Clc\1ela11d 
ne\\'spa11ers 7 

' 
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A. No, sir. 
Q. \\1ill ~·011 tell tl1e Co111·t the i·easo11s '''l1y? 
1\. Well, the Clevela11d i)a1)e1·s do11 't get the co\•e1·•1ge 

i11 Lo1·ai11 t.l1at t.he J ou1·11al cloes. I mea11 j11st 11l)o11t. C\'Cl')T

lJocl~· i11 Lo1·ai11 does get the J ou1·11al delive1·ecl to thei1· 
l10111e, ;111cl t.l1e Plai11 Dealc1· is 111ostly 011 tl1e sta11cls, a11cl 
I clo11 't ])elieve the)' l1<tve ail)n.v he1·e i1e<11· the CO\'E'l'<lge. 

c.~. No,v, )T011 stated tl1e 111ltt11·e of )'0111· sto1·e. Ca11 }'fJll 

t.ell t1 s ,,.J1a t me1·cl1a11clisc is 11<:i.11cllecl l)y yo111· sto1·c, si1·? 
[fol. 655] A. Well, '''e l1anclle l11gga,ge. 

Q. ~i\..11~·tl1i11g else bc~siclcs l11ggage? 
A .. J e\\'el1·y a11d clothi11g. 
Q. L11gg<1ge, jewel1·y a11d clotl1ing? 
A. l:T cs, si1·. 
Q. C1111 you tell us \vl1ere this me1·cba11clise co111es f1·0111, 

t.l1e 111g,g·;1ge, je\\'el1·y a11d clotl1i11g ¥ 
A. \\Tell, \ve have lug·gage tl1at comes f1·om De11\rer, Colo-

1'1ldc1, £1·on1 Ne\\' Y 01·k, Philadel1)l1ia. 
Q. Tl1i1t is t11c l11gg·age? 
1\. Luggage, yes. 
Q. Co111ing f 1·0111 De11ve1·, Colo1·ado, ~111d Ne\\' Y 01·k a11d 

Pl1iladel1)hia? 
A. Yes, si1·. 
Q. Dclive1·ed by the m:.1n11fact.11re1·? 
A. Th<tt's 1·igl1t. 
Q. A11d t11c je\\'el1·y T 
A. The je\vel1·y, \Ve get son1e f1·01n Cle\rela11d, f1·om Cl1i-

c;1go, Ne\v Yo1·l;: . 
(~. A11d the clothi11g~ 
A. Tl1e clotl1i11g· n1ostly conies f1·0111 Pl1iladel1)l1ia. 
Q. Did yo11 cve1· 11ave occasio11 to 01·cle1· a11y of tl1ese ite111s 

of 1ne1·cl1;111dise £01· <l 011sto111e1· ])asecl llJJ011 tl1at c11sto111e1· 's 
1)1·e-existi11g 01·cle1· 1 

A. Yes, si1· . 
• 

[fc1l. 656] Q. You 1111cle1·stand 'vhat I mea11 f That is, 
\\'l1e1·e )'Oll l1ave 01·d1~1·ecl so1nethi11g £1·0111 011t.siclc of tl1e 
Stil te of Ol1io, a11d that n1ercba11dise '''as based on tl1e cus
tome1· 's 01·de1·. 

A. Yes. 
Q. Do yo11 ever l1ave inerchandise sbipJJed di1·ectly fro1n 

the n1a1111f:.1ct11rer to tl1e custome1· ~ 
A. No. 
Q. It goes to yo111· store? 
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A. Goes i·igl1t to 011r sto1·e. 
Q. Tho i)1·odt1cts \\'l1icl1 \\'e l1l1ve 1ne11tio11ed, \\'e1·e tl1ey 

advertised iii tl1e J 0111·11al 7 
A. Yes. 
Q. A11cl a1·e tl1ey 110\v <1dve1·tised 0\'01· Station "\\7EOL 7 
A. Yes. 

-Q. l\·I1·. ({i,·11e1·, )'Olt 111acle i·ofe1·e11ce i11 s1)eaki11g of tl1e 
111c1·cl1:111c1isc \\•bicl1 co111es f1·0111 ot1t of tl1e stnte. Did }'Otr 
i11ea11 tl1at tl1e 111e1·cl1a11clisc is sl1i1)1)ccl (1i1·ectl}' to you f1·0111 
011t of the stt1 to, cli 1·cct.ly f 1·01n the 111a11uf <1ctu1·e1· 7 

A. Yes, Ji1·ectly to i11e. 
Q. It c1oes11 't go th1·011gl1 a11y local jobbe1· 01· dist1·ibuto1·7 
A. No. -

l\ir. Seidle1·: Tl1at is all. 
l\·Ir. Fulto11: No exan1i11ation. 
111·. Seidle1·: Yot1 111tl.)' step do\\'n. 

[fol. 657] En'v ARD J\. B11os1~Y, callecl as a \\'i t11ess 011 
bel1alf of the })l11i11t.iff, ))ei11g 111·st duly S\\1 01·11, \Vas cxa111i11ed 
a11d testified as f ollo\\'S : 

Dii·cct exa111i11atio11 of Ecl\\'<11·d A. B1·osl~y. 

By 1\·I1·. 1\lt.111:111: 

Q. \\7 011ld )'Ot1 st;1tc your 11;1111e, })lease? 
A. Ecl,v;11·cl .t\. B1·oskv . 

• 

Q. \VJ1a t is )'Ot11· 1101110 adcl1·ess, })lease, }.•11·. B1·osk)' 7 
1\. 1347 Ha\\1 tl101·11e, Lo1·ai11, Ol1io. 
Q. \\7l1at is )'0111' OCCll})Utio117 

A. Sec1·ettl.1·y-r11a11age1· c1f the Fi1·st Fede1·al Savi11gs & 
Lo1111 Associatio11 of Lo1·ai11. 

Q. Ho'\' lc111g l1ave )'Ot1 J)ce11 i11 that b11si11ess 7 
A. 21 )'ea1·s. 
Q. AY1cl '''l1e1·e is tlie Fi1·st. Fcde1·al located 7 
A. 194G B1·011cl'''<l)', Lo1·ai11, Ohio. 
Q. Docs t11e Fi1·st Fecle1·;1l S;1vi11gs l~ Loa11 acl\·e1·tise i11 

the Lo1·ai11 .J 011r11al ~ 
A. Yes, si 1·, it. cloes. 
Q. Wl1<1t is tl1e a1·r·a11gen1e11t '''ith the tlape1·~ 

have a co11tract1 

17 26 

Do you 
• 
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A. We have a cont1·act. 
(). Ho'v 1011g have you bee11 ad\1 e1·tisi11g '\1 itl1 the .J our11al? 
A. Well, \Ve l1ave h<id <l co11t1·act fo1· the }J<1st tl11·ee years, 

[fol. 658] 1·ot1ghly. I do11 't 1·c111c1n!Jer exactly. But \\'e dicl 
adve1·tise }J1·io1· to that. \Vitl1out a co11t1·act ~ 

Q. You 111:tve a co11 t1·«tct 110\v? 
A. Yes, si1·, \\'e clo. 
Q. Di(l )'Oll have ~t co11t.1·t1ct ir1 the late sun1111e1· of 1949, 

alJout .July ;111cl August of 1949? 
A. Y cs, \Ve did. 
Q. At t"tbo11t that ti111e, t.hat is, in abo11t July 01· A11g11st, 

the su111111e1· of 1949, did )'011 s1)011sor a prog1·a111 over i·adio 
sta tio11 \VEOL? 

A. "\Vell, I '''oulcl like to cl1ange tl1at ti1ne 011 the1·e. It 
'''asn 't .J11ly, 1949. It. '''as N 0\1 ember, 1948 to Fe lJ1·uary, 
1949. \\re \Vet·e 011e of t.he spo11so1·s of '''hat the:y' call t.he 
Polish Ho111·, a l1alf l1ou1· prog1·am, 011e of six s1)011so1·s. 

Q. Let n1e get t11e l1<1 te st1·aight, 110\\', Tl1:.it \Vas N ove1n
IJer, 1948 7 

A. Tl1a t '''as f 1·01n N 0\1e1u lJe1·, 1948 to Fe b1·uary, 1949, 
13 \Veeks. 

Q. \\7 ell, Jct 1ne a 111e11d the other q 11estio11, thc11. At tl1is 
ti111e, tl1at is, No,,e111Le1·, 1948 1111til FelJ1·11a1·y, 1949, clid you 
l1a 'i7 e a c1)11t1·i:1ct to adve1·tise ir1 the Lorai11 J 0111·nal Y By 
''you'' I n1ca11 t11c Fi1·st Fede1·al. 

A. Yes, \\'e did. 

Q. N O\V, what so1·t of a p1·og1·i:1n1 was tl1is that you '''e1·e 
011e of t.l1e S})OflSOl"S f 01'? 

A. Tl1is '''as ''']1;it is ctilled tl1e Polisl1 Ho11r, a11cl it ivas 
[fol. 659] 11111sic, 1·eco1·cls i11 Polisl1 a11d tl1e \Vo1·di11g was i11 
Polisl1 for t.he adve1·tisi11g. 

Q. ''r as tl1e aclvert.isi11g also i11 Polish 7 
A. Yes, it '''as. 
Q. Subseque11t to you1· lJegin11i11g the aclve1·tising over 

WEOL, 1licl yo11 have a11y co11ve1·sation ''·itl1 represe11ta
t.ives of tl1e Lo1·ai11 .Jour11al? 

A. A bout t1clve1·tising 011 the 1·adio? 

Q. Yes, sir. 
A. No, \\'C clidn 't. 
Q. Did you at any tin1e si11ce yo11 lJega11 advertisi11g on 

WEOL have )7 0U co11ve1·satio11s \vitl1 the 1·erJresentatives 
of the Lorain J ou1·nal? 
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A. Yes, after \Ve \V"e1·e on about te11 \\"eeks on the i·adio 
})rog1·ar11. 

1\f1·. Altma11: I \\'011de1· if the 1·e1Jo1·te1· \\'ould i·ead back 
tl1e qiiestio11 1Jefo1·e the last one. . 

( P1·cvious q11estio11 i·eacl l)y i·e1Jo1·tcr.) 

Q. 111 other 'vo1·ds, '''he11 )'Ott \Vere a11S\\·e1·i11g that )'Ott 
111ea11t befo1·e ''011 ad\'cr·tisecl 011 the i·adio 1 

• 

A. Befo1·e \\'C acl\'e1·tisecl c111 t.J1e l'<iclio '''e clicl riot h<t\'C 
a11y co11vc1·satio11s \\'itl1 tl1e Lo1·ai11 ,J ou1·11al i·e1)1·esentatives . 

• 
Q. Tl1a t \Vas before yo11 ad,•e1·tised that you had no co11-

ve1·satio11s? 
[fol. 660] A. That's i·ight . 

• 

Q. "\\lhile tl1e p1·ogra111 \Vas 1·un11i11g, did you ha\•e co11-
''e1·sa tions? 

1\.. Not \\'l1ilc it ,,.<lS i·111111i11g, 1111til alJ011t tc11 ,..,·cr~l~s aftc1· 
'''C '''e1·e 011. Tl1t1 t \V11s t11c fi 1·st co11\•e1·sr1tio11 th;1 t \VO l1acl. 

Q. Co11ld )·011 gi,·e i11c a little 11101·e }J1·ecisio11 as to tl1e 
ti111e alJ011t '''he11 '''as tl1c cor1versatio11 7 

A. '\\711t=t t do )'OU 111et111 lJ)' tin1e? 
Q. '\\7 ell, i11 ,v}1at 111011tl11 
.A. 011, I '''011ld SU)' it '''as p1·01Ja1Jly ir1 .Ja1111a1·y, 1949. 
Q. ,J atlll(ll")T, 1!14~) 'l 
A. Tl1e 111 ttc1· i:1111·t. of .J a11l1a1·y. 
Q. A11cl \\·it.!1 '''!10111 '''<lS tl1e co11\1 e1·satio117 · 
A. ~·I1·. Still111;111, a 1·e1)1·esc11tati,1 e of t.he Lc11·11i11 .J Ol11·11;1J. 
Q. Did yo11 ki10\\' l\·[1·. Still111a11 f1·0111 Jl1·cvio11s der1li11gs 

\VitJ1 }1i111f 
A. 011, yes, l1e tool;;: ca1·c of 0111· aclve1·tisi11g. 
Q. '\'TJ1a t \\'<ls t:l1e co11vc1·sa tio11 \V l1e1·e \\'as t.l1c co11ver

sa tio11 helcl 1 
A. I11 oi11· office, tl1e office of the Fi1·st Fecle1·al. 
Q. '\'7 011lcl ~·011 state \\'l1at \\'as saicl i11 tl1e co11\7 CJ'satio11 

botl1 lJy you a11cl IJ)' 1\:(1·. Stilln1a111 
A. Jl,.[1·. St.ill111a11 i11011tio11cd tl1c f;1ct that if \\'C acl\•e1·

tised 011 tl1e 1·t1clio \\'C coi1ld 11ot acl\1e1·tise i11 tl1e .Toi11·11t1l 
a11cl, of co111·sc, lie 111c11tio11ccl the f;1ct tl1t1t t.l1c i·easo11 for 
(fol. 661] tl1t1t '''as tl111t tl1c:i• clicl 11ot. })c1·111it 011tsicle ;1cl,,c1·
tise1·s i11 1:11c Lo1·ai11 .Jou1·1111l, so tlie)' \\'011lcl 11ot J)c1·111it 
us to ;1c1,'e1·tise 011 tl1e 011t1;iclc, 011tsiclc of J_Jo1·;1i11 City. 

Q. A11cl \vl1at clicl 3·011 say to l1i111? 
A. Well, I told bin1 \Ve \vould like to continue Rclve1·-
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tising 011 both. We felt it \Vas good advertisi11g a11d \ve 
v.1a11ted to do it. 

Q. \.'iT}1at did J\·I1·. Still111an i·e1)ly? 
A. Well, J1e 1·e1Jlied that \\'e could i1ot hli\·e lJotl1, \Ve 

v.·011ld have to clecicle 0110 \\'ti)' 01· tl1e other. 
Q. Did he gi\1 e ~1011 a11y 1·e<1so11? 
A. ViT ell, 11c 1ne11tio11ccl tl1e fi1ct t.l1(1t tl1ey '''011ldn 't }le1·-

111it ot1tsicle ad\101·tise1·s to aclvc1·tise i11 tl1e Lo1·ai11 J ou1·11al 
a11cl tl1a t '''as the 1nain tl1e111e of his clisc11ssio11. 

Q. HO\\' (}i(l the ccJil\•e1·satio11 end? 
A .. '''ell, I told l1i1n I ,,·ould t.ake it i11J \Vi tl1 0111· Boa1·(l 

c1f Di1·ecto1·s a11d llecicle ,,•}1at \Ve we1·c going to clo, \\'l1ich 
\Ve clicl. \\7 e n1et. \\1ith 0111· Boa1·d a11d 0111· Boa1·cl of Di1·ec
to1·s ... lecicled tl1e11 to st(1y ,,·itl1 tl1e 11e\\'S}lape1· 1Jec<111se '''e 
hacl to use tl1e 11e\\'S}Jt11Jc1·, i11 fact, for ou1· }JtllJlication of 
meeti11gs a11cl 0111· a111111al staten1er1ts. That is a inust .. 

Q. Y 0111· 1)11lJlication of those a1·e leg·ally 1·ec111i1·ecl 7 
A. Tl1~1 t 's 1·ight.. Of c()111·sc, 'vc cot1ld 11se any 11e\vs1)a IJer 

i11 the (!01111ty, b11t ])ei11g· that '''e bacl 011c 11ewspa1Je1· i11 
Lo1·ai11 ,,.e \va11tecl to st~l)' ,,·ith tl1c Lc11·ai11 pa1)e1·, \Ve dic1n 't 
[fol. 662] '''is]1 to go outsicle of tl1e city limits fo1· that 
type c1f acl,•e1·tisi11g. 

Q. ~'Iost of yo111· I clo11 't thi11k yo11 call tl1e111 dc1Josi
to1·s a1·e i11 Lo1·ai11, is that i·ight7 

A. ~avi11gs sl1a1·e acco1111ts is '''11t1t we call the111. 
Q. ~·[ost of 3•0111· S[l\1 i11gs shn1·e accou11ts n1·e ''·itl1 people 

living i11 Lo1·•1i11, is thi1t rigl1t 7 
A. TJ1e 111ajo1·ity. 
Q. Diel yo11 cancel )'Ot11· co11t1·act ,,·itl1 '''EOL7 
~t:i._. No, '''e clicl 11ot c~1ncel it. It r·a11 out. We 11ad abo11t 

three mo1·e \\'eeks to g·o a11d tl1cy })e1·mittecl 11s to 1·u11 it 011t. 
Q. ''Tl1e11 you say '' t11ey ''-
A. Tl1e Journal, in othe1· \\1orc1s. 
Q. \1\7110 i11 pa1·tic11la1· stated tl1at it \Vas all rigl1t to Jet 

the p1·ogra111 1·u11 011t ~ 
A. 1\[1·. Still111a11. 
Q. l\·I1·. Still1na117 
A. Ye.'>, sir·. 
Q. Diel l1e s11y tl1at 011 his 0\\'11 a11tl101·ity 01· dicl lie sa:>• 

so1neo11e l1ad tolcl l1i1n ~ 
A. \Vell, I \Vo11lcl11't l'Cme111l)e1· whetl1e1· it '''as that, 01· 

one v.•ay 01· the otl1er. 
Q. Do you 110\\' adve1·tise over radio station V\TEQL 1 
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A. No, '''e do 11ot. 
(fol·. 663] Q. v\7hen YOll }1ad t.heSC C011VCl'Sati011S \Vit}1 
l\·f.1·. Still111:111 clicl tl1c Fi1·st .. Fcclc1·t1l Sa;'i11g·s l~ Loan ~t.\.ssocia
t.ici11 g;i \'C c~o11si (le 1·n ti1:111 t·o 11c1\'C 1·tisi11g; its 111cct.i11gs i11 t)10 
Clc\'el1111cl 11c\\'s1:,n1Je1·s? 

1\.. No, \VC ,,·0111(111 't thi11];;: it ,,·011ld l)e of ~111y 1Jc11efit to llS 

to c]c, tl1;1t. · 
Q. Ca11 )'011 tell n10 1111clc1· '''l1a t Fcdc1·11l A.ge11cy t11e 

Fi1·st Fecle1·al Sa\'i11gs & J.Jo~111 1\.ssoci<1tio11 is i·eg111atecl 7 
A. VITe :11·e cl1111·tc1·ccl a11cl s11pc1·,riscd lJ}' t.l1c Focle1·al 

Ho1110 Lc1a11 Ba11k a Fec101·al Age11c}'· 

l\·[1·. Alt.111a11: No f111·tl1c1· (111cstio11s. 
l\11·. F11lto11: No oxa111i11atio11. 

• 

Tl1c Co111·t: Let. 1110 :1sl;;: yo11 11IJ011t 011e co111111c11t yo11 111acle. 
• • 

Y 011 saicl ''they JJc1·111 itt.ccl us to 11sc tlre 1·aclio u11til the 
co11tr·11ct 1·a11 011t .. '' 

Tl1c "Tit11css: ''Tc l111cl :1lJ011t tl1r·cc i1101·c '''eeks to go 
011 0111· co11 t.1·act .. 

Tl1c Cot11·t: rr110)' g'il\'0 tl1ci1· C()J1SC1lt to let yo11 clo tl1at.7 
Tl10 \\7 it.11css: Tl1at's 1·igl1t. "\\7c (licl i1ot 11a\10 trJ i1111111~-

~ 

diat.elv c:111col c1111· co11t.1·111~t. It '''<1S a 13-\\'cclc co11t1·11ct is 
•' 

'''Jltlt it \\'llS. 

T11c (!c,111·t: A11cl )'011 g·ot. tl1ci1· tJc·1·111issio11 to lot it i·11n 
011t? 

Tl1e \\7it11css: "\\7 ell, \\'C (licl11 't l1a\'C to c:111ccl it. i1n111c-
[fol. 664] c1iatcl)'· 

Tl1c Co111·t: "\\71·10 '''as it ga,,c yo11 tl111t IJc1·111issio11? 
Tl1e \\7it11css: 1'>f1·. Still111t111. 
Tl1e Co111·t.: \\TJ111t. \\'flS n·f1·. Still111ar1 's }JOsitio117 
Tl1e ''Titncss: I clo11 't ].;110\V \vhat his JJOsitio11 '"'~1s, lJ11t 

}1c did take care of a{l\'c1·tisi11g £01· t}1c I.Jorai11 Jci111·111tl. I 
clo11 't. ki10''' ,v]1at title l1c had. · 

Tl1c Co11rt: Diel 31011 t1·y to go 0\'01· I\·[r. Still1111111 's l1cad 
a11cl tall' to son1co11e else i11 tl1e J our11al? 

Tl1c \\Ti t11oss : No, \VC dicl11 't. 
Tl1c Co111·t.: I\'[1·. Still1nar1 gave yo11 tl1e pc1·111issio11 t.hc11 

to clo it7 
Tl1e "\\Tit11css: Tl1at~s i·igJ1t. 
T11e Oo111·t: Tl1at 's all. 
']\·[1·. Alt111a11: A11y q11est.ions, I\'Ir. F11lto117 
I\f.r. Fulto11: No q11est.ior1s . 
. T\·r 1·. Alt:1111111: Stc1) c10,v11. 

• 
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[fol. 665] LEONARD OLDFIELD, called as a witness on ·be
l1alf of the plai11t.iff, lJeing first cl11ly s\vorn, \Vas examined 
an cl testified as f ollo,vs: 

Direct examination of Leonard Old:fielcl. 

By Mr. Altman: 

Q. Would you state your 11ame, please? 
A. Leona1·d Old.field. 
Q. \\7hat is you1· home address, l\•[1·. Oldfield 1 
A. 155 Hamilto11 St.1·eet, Amhe1·st, Ohio. 
Q. A11d \vhiit is )'0111· business~ 
A. Elcct1·ic se,ve1· c1ea11ing. 
T11e Co111·t: I dicl11 't. get yot11· occ111Jatio11. 
The Wi t.11ess: Electric se\\'er clea11i11g. 

l\·[ r. Krnmer : Ca11 't you talk just a Ii ttle louder, sir? 
The 'Vit.ness: O.K. 

Q. Ho\v 1011g ha\'C )'Ott bee11 i11 that busi11ess, l\f i·. Old-
field? 

A. About nine years. 
Q. And ,v}1ere is yo11r place of 1Jusi11ess located¥ 
A. Sa111e address. 
Q. Tl1at's i11 what city? 
A. Amhe1·st, Ohio. 
Q. An1herst, Ohio? 
A. Yes, sir. 

• 

[fol. 666] Q. For \vhat pe1·iod of ti111e clid yo11 advert.ise 
in the Lo1·ai11 .J 0111·nal? 

A. The l!tst eight )'e~11·s, I think. 
Q. Did you l1avc a co11tract ¥ 
A. Yes, si1·. 
Q. Did you eve1· consicler acl,rertising ovc1· WEOL? 
A. Yes, sir, we clid at 011e ti1ne. I think it \Vas in 1948. 
Q. Did yo11 enter into a co11tract \\1it.h "\VEOL? 
A. Yes, \'fe did. 
Q. Abot1t \Vl1<1.t tim(~ was tl1at, do yo11 recall? 
A. I believe it 'vas i11 Octol)e1·, 1948. 
Q. A11cl dicl )'OU sta1·t to broadast ove1· WEOL? 
A. Yes, \Ve did. 
Q. Follo\\'i11g· tl1e 1Jeg·i1111i11g· of 3'0111· b1·onclcasts, clicl }'Oll 

have a11y conve1·sations with rep1·ese11tatives of tl1e Lo1·ai11 
Journal? 
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·A. Yes, sir, after tl1roe 01· fou1· days, 'vhy, '"'e J1appe11ed 
to pick up the i1ape1· 1111cl \VO 11oticecl ou1· ad \\'as ot1t of 
the }J<l})c1· a11cl \ve called to fine] out '''hy it '''as left 011t.; a11cl 
the)' l1ac] a11other i11ar1 call llS, t11c gi1·l clicl. 

Q. Just 11 111on1e11t. Let's go i11to tl1c llI'llcticcs yo11 bad 
\\'i th tl1e .J 0111·11al. Y 0111· <lcls 1·a11 i·egula 1·ly i 11 the .J 0111·11 al? 

A. Yes, sir. 
Q. A11d tl111t \V<1s pt11.·s11a11t to a co11t1·act you hacl '''it.11 

tl1e ,Jou1·J1al? 
A. Yes, sir. 

[fol. 667] Q. Do you re111en1lJe1· 110''' f1·cq_11e11tly yo11r ads 
ape1Ja1·ed? 

A. E''e1·y 11igJ1t. 
Q. \\7]1at so1·t of a(ls \\'ere the3', display 01· classifiecl? 
A. Classified, I lJelie,•e. 
Q. ~A.11cl !,bey i11:i1:>cn_r·e(l c\•C1')' 11igl1t. Diel ;•c1t1 gi,,e s11cl1 

i11st1·11ctio11s fo1· t.l1e111 to <1p1Je111· c\·c1·y 11igl1t? 
A. )'es, sir. 
Q. NO\\' let 111e 1·c1Jen t t.J1at. Did )'Ott 11a ''e a sta11cli11g 

arra11r;c111e11t so tl1t1t tl1ey a IJIJea1·cd cve1·y 11igh t 7 
A. Yes, si1·. 
Q. Y 011 did11 't have to c11ll tl1e J 0111·nal C'i'ery day 7 
A. No. 
Q. That is, they tlfJ})ci.11·cd C\'ery night '''it.l1ot1t ft1rtl1er 

inst1·11ctions? 
A. Yes. · 
Q. 'Vl1a·t J1nppc11ccl after yo11 11oticed yo111· ac1vc1·tisc1nc11t 

'\'<ls 110 lo11gc1· <lllllC<Lt'i 11g? 
A. 1Vell, I called 011 tl1c '1Jl1011e a11cl asked i.1lJc1t1t it a11cl 

t.herc \\111s 1.1 gir·l 1111s\\'e1·ecl t.J1c telcrJl1011c. 
Q .. J11st 11 n1on1e11t. Do yo11 l\110,v to \Vl10111 yo11 \ve1·c 

s1leaki11g? 
A. No, I c1011 't 1{110\V to \V l1om I Sl)Oke. 
Q. Y 011 kr10\\1 yo·u called the 'pho11e 11umlJcr a11d a gi1·l 

a11s'''e1·ecl? 
A. 1' cs. 
(~. \"\7hi.1 t. did sl1e say? 

[fol. 668] A. Sl1c si.1id she \vo11ld have son1eonc else call 
t11), a11d i11 alJ011t a11 ho111· or so some 1na11 ci.1llccl i11e a11cl 
told n1e·-~ 

Q. Diel 11c iclc11tify l1ir11sclf? 
A. I l.1elie\'C he clicl i.1t the ti111e, but I clo11 't 1·c111ember his 

na1nc. 

• 
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Q. Y 011 don't recall 'vhat bis position 'vas \\'itl1 the i1ews-
paper? 

A. No, I don't. 
Q. What clid he say to you 1 
A. v;rhy, he told me I 'vas i·unning ai1 ad \vith \VEOL, 

a11d llntil that \\1e could have 011r cl1oice, either \\1orking 
witl1 then1 01· 'vith the 1·adio statio11. 

Q. Diel he gi\1 e yo11 any reaso11 for the choice 1 
A. vVell, 110, lie c1id11 't. He just ga\1e IllC n1y choice, 

ei t.11er 011e '\'a)• or t11e othe1·. 
Q. And ,\·ha·t did you say to that? 
A. V\T ell, he tolcl n1e to thi11k it ove1·. So I thought it 

over fo1· alJout three 01· fo111· days and, \vhy, I ca11ccllecl 
t11e WEOL ad. 

Q. Ho''' clicl you ca11cel the ad 'vi th \'7EOL 1 
A. V\l ell, I called tl1em 11p and I 11ad sig11ed fo111·, I ])e

lieve--
Q. Just a moment. Yo11 callecl the telepho11e 11u111lJe1· 

of v\7EOL7 
A. Yes. 
Q. Do you h.110\v "'ith whon1 you spoke there 7 
A. No, I don't. I asked for the credit de1Jartment, I 

1Jelieve. 
[fol. 669] Q. And you told them tl1at you "'ere cancclli11g 
t.he ad 1 

A. Yes. 
Q. And tl1en you contin11ed advertising with the Lo1·ain 

,J 0111·11al 7 
A. The Lo1·ain J 011rnal, )'CS. 

Q. Yo11 had a cont1·act \Vith the ,Jo111·11al at t.he tin1e yol1 
started aclve1·tisi11g over WEOL 7 

A. Yes, sir. 
Q. Do you kno'v \\'hat that contract p1·ovidecl? 
A. It \\'as to i·t111 fo1· a year \vith, I thi11k, sevc11 lines a 

clay. I clo11't1·eall)• kno\v. 
Q. Do you i·ecall 'vhat tl1e cancellation p1·ovisions v.re1·e 

i11 t.!1e co11t1·act 1 V\7 e1·e }'OU to be give11 thi i·ty days notice 1 
A. I "ras st11Jposed to be give11 thirt.y clays, l)11t I \vas11 't 

gi\1en that. 
Q. ''r e.1·c yol1 .~·i ''e11 a It}" 11otice 1 
A. No notice at all. 
Q. What was the first intimation you had that the 

co11 tract was i1ot in effect 1 
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A. \!i,T ell, n1ost generally every i1ight I noticed iny ad,. and 
fo1· t.hree or £0111· clays t.}1e1·e I did11 't 11otice it, yo1t see, 
and t.J1e11 I cl1ecl;;ecl lJ:lcl' :.111cl f 01111cl 011 t. 

Q. 111 othe1· \\'01·cls, )'OU })icked lll) tl1e pa1)e1· a11d t.l1e1·e 
'vas 110 acl 1 

A. Tl1a t 's right. 
Q. That \\'as ho''' .)'Oll k11e\\' you llO lo11ge1· bad a con

tract? 
• 

A. Yes. 
[fol. 6701 Q. Y1)11 a1·c still 'vit.}1 tl1c Lo1·ai11 Jou1·11al, still 
adve1·tising \\'itl1 t.bo111? • 

A. Yes, si1·. 
Q. '\To11lcl .)'Oll i)1·cfc1· to ac1,,e1·tisc ovc1· !Jotl1 the i·adio 

statio11 WEOL a11cl i11 t.110 Lo1·ai11 J 0111·11al? 

l\11·. F11lto11: I olJject, if yo111· I-101101· IJlease. 
Tl1r~ Co111·t: P11t i11 tl1at fc)1'111 it is olJj1JctirJ11alJlo. 

Q. Do yci11 co11sicle1· t.J1at. llot IJei11g a IJle to :1clve1·tisc i11 
the Lo1·ai11 .J 0111·11al 11:.ts a 11a1·n1f11I effect 011 .)'0111· IJ11si11css 1 

A. Yes, I clo. 
Q. I a111 so1·1·:i1 , I l1:1vc got tl1at q11estio11 \v1·011g. Do 

yo11 co11sicle1· 11ot }Jcing able to acl\101·tise 0\1 01· 1·aclio sta. 
tio11 ':VEOL ]1~1s :.1 l1a1·11111l effect 011 .)1 0111· lJ11si11css ~ 

A. 011, yeo:. 

Q. Foll0\\1 i11g yot11· co11vc1·sations \\1 it.l1 the .J 0111·11:11 1·ep
rcsentati\1Cs, a11cl tl1c ti111c )'011 i1ot.icccl tl1c a(ls \\101·0 J10 
lo11ge1· ~l1:1perl1·i11g, c1ic1 )'Oll co11siclc1· ad,1e1·tisi11g i11 a (!lc\•c
Ja11cl 11C\\'Sl)<ll)el' 7 

A. 'Veil, \\'C J1a\1 c11 't. rt111 a11y acls i11 t.}1c CJe,1cla11cl }Ja]Jc1· 
fo1· )'C<ll'S. 

Q. 1\113• 1·easo11? 
A. No, \Ve 11eve1· do a 11y t1dvert.ising \Vitl1 tl1c Clevela11cl 

}JUIJCI". 

Q. Do you co11siclc1.· t.l1flt s11ch advc1·tisi11g 'vo11ld l1c 11sc
[fol. 671] f11l fo1· )'0111· lJ11si11css i11 An1l1c1·st 7 

A. I clo11 't i·call)' u11clc1·stancl yo11 on tl1at 0110. Do )'011 
1nca11 '''ell, '''c ,,·011lcl11 't get a11y Cttlls f1·0111 Clc\•ela11cl lllJ 
the1·c, )'Oll sec. 

Q. vV 011]c} yo11 tell the co111·t alJ011t SOlllC of the 111ate1·i:.llS 
ar1cl 1nacl1i11e1·y )'Ott 11sc i11 31 0111· 1J11si11ess a11c1 cli1·cct yo111· 
atte11tio11 to those '''l1icl1 3•011 })t11·chase f1·01n outside the 
State of f)l1io? · 

' 
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A. Well, '\ve pu1·chase most of our se"\\'e1· equipment fron1 
CJ1icago. 

Q. Chicago, Illinois? 
A. Chicago, Illi11ois. 
Q. Does it come di1·cctly to you 7 
A. Yes, it cloes, 01· else we l1a,,e it ser1t to otl1er places 

to pick ltp. 
Q. Ha,,e )'OU rJn occasions IJlared an orcle1· f1·0111 your 

establish111e11t in An1l1e1·st '''itl1 a firn1 i11 Chicago, Illinois, 
and order·ed the n1t1te1·ial to lJe sent. to a11otl1e1· State7 

A. Yes. 
Q. ""T oulcl yo11 give details? 
A. \'Te ha cl it shiJ)pecl to Battle Creek, 1\·Iichiga11. 
Q. Di i·ectly f 1·01n Chicago 7 
A. Di1·ectl:i', yes. 
Q. A11cl the orde1· \Vas se11t from An1herst, Ohio, to Chi

cago, is that i·ight? 
A. It \Vas sl1ip1)eli f1·om Chicago. 

[fol. 672] Q. No, 110. Yo111· order? 
A. It '''as sl1ip1Jecl to Battle C1·eek. 
Q. That's 1·igl1t, ll11t 'vl1en yo11 made t11c orde1· fo1· the 

n1ercha11diso you se11t the orde1· fron1 you1· establish111ent 
in A1nhc1·st to Chica.go 7 

A. Yes, sir. 
Q. A11cl the11 t11e n1c1·cba11dise \Vas shipped from Chicago 

to Ba t.tle Creek 7 
A. Tl1at 's right. 

l\{r. Alt.n1an: No f111·thc1· c1ucstions. 

Cross-examinatio11 of Leona1·d Oldfield. 

By 1\1-r. F11lt.011: 

Q. Y 0111· \vork is all locc.11 'vo1·l{ 7 
A. Yes, si1·. 
Q. So tl1at '''hatevc1· eql1ip111e11t or tools yo11 11scd, yoll 

used to 1)e1·fo1·1n the ser\rices that you ag1·eed to do fo1· 
SOJTIC 11e1·so11 01· J)Cl"SOilS 1 

A. Yes, si1·. 
Q. 111 tl1c ]ocalit.y? 
A. Yes, si1·. 

I\•[1·. Fulton : That is all. 
~[r. Alt111a11: 0110 n10111c11t. 

• 
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Recli1·ect examini1 t.ion of Leona1·cl Oldfield. 

By l\·11·. Altn1a11: 

Q. Is it not co1·rcct tl1a t )'Ott 11ave a11otl1er estalJlisl11ne11t 
i11 l\·licl1iga11 7 
[fol. 673] A. Yes, si1·. 

Q. A11d t.l1at )'Ot1 clo '''01·k i11 l\•fichiga11 as \vcll as i11 Ol1io? 
A. Yes. 

M1·. Altn1a11: Tl1at is <111. 

R.ec1·oss-cxa111i11atio11 of Loo11a1·d Ollifield. 

Bv l\•f 1·. Ft1Ito11 : • 

Q. Ancl )'0111· \Vo1·k tl}J i11 Ivlichiga11 is co11fi11ed to tl1c 
local it)' \\1l1e1·e yo111· IJ11si11ess is? 

A. That's rigl1 t. 

l\·Ir. F11lto11: TJ1:1t is <111. 
l\·[1·. Alt111a11: 'l'l1<1t. is all. 

(Sho1·t recess t~1ke11.) 

[fol. 674] .JA11rEs REs,\.I'., called as a 'vit11ess 011 hehalf of 
tl1c plai11 tiff, lJci11g fi r·s t 1] 111:,r s \\'01·n, \\'<ts exa i11i11c{1 a11c1 tes
tified as f ollo\\'S: 

Direct. cxa111i11atio11 of ,J}t111cs Rcsa1·. 

By l\·I1·. Alt111a11: 

Q. Woulcl yo11 state )'CJu1· t1,111ne, IJleasc 7 
A. James Resa1·. 
Q. \\TJ1i1t is yo111· 1101111:1 add1·css 1 
A. Jaycox Roacl, A \'011 Lake. 
Q. OJ1io? 
A. Ol1io. 
Q. A11cl \\•l1<1t is )'Ot11.· \J11si11oss 1 
A. I '111 i11 t.I1c n1acl1i11c t.ool i·o11ta l, that is, I rent floor 

sa11tle1·s, eclgers, c11·ills, }Jolishc1·s, a11cl ,,.e sell JJ<1i11ts t111d 
var11isl1os. 

' 

Q. Ho''T lc1r1g have yo11 1Jec11 i11 tl1at 1J11si11ess 7 
A. Since the e11d of t11c \Vt11·, i1lJ011t f 0111· years .. 

• 
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Q. \'There are you- places of busi11ess located? 
A. 011e i11 A\'Oll Lake ancl tl1e othc1· at 519 Lodi St.reet, 

Elyria. 
Q. Do }TOll have tl co11tract \\Tith t]1e Lorai11 J ou1·11al to 

aclvertise? 
A. At 011e t.i111e I dicl, 1J11t. I clo11 't 110\\', It ''ras cancelled. 
Q. \\1hat }{i11d of a conti·act dicl }'OU J1a\'e, fo1· classified 

01· disrJJay? 
J\. It \\'ns fo1· classifiecl acls. 

[fol. 67;)] Q. GrJi11g lJ<lck to a}Jo11t No,re1nl)er, 1948, clid 
yo11 l1n\•c a co11t.1·ac7,'. \\•itJ1 tJ1e Lo1·ai11 .J 0111·11al 1 

A. At tbnt ti111e, yes. 
Q. Diel ~·011 over co11sicle1· acl,•ertisi11g ove1· i·aclio statio11 

\VEOL? 
A. 1:y es. 
Q. A1icl '''hat clicl yol1 clrJ, if a11;rtl1ing, to secure advertis

i11g ti111e O\'er· \\7EOL? 
A. \Vell, in, I t11i11k it \Vas, Noven1bc1· of 1948 I signed a 

co11t1·11ct ,,·jt}1 \\7E(1.L f 01· son1e advertisi11g ti111c. 
(J. A11cl })l11·s11nnt to t.hat co11t1·ac.t llicl yo11 1Jegi11 to acl

ve1·tise O\'Cl' 1·adio stt1tion \VEOL? 
A. TJ1at is 1·igl1t. 
(J. S11l1scc111e11t to sttl1·ti11g t.o adve1·t.ise ove1· 1·adio sta

tio11 \\TEOTJ, clicl }'011 b:.1 \•e a11y Cl111\•ersa tio11 \\•ith i·cp1·e

se11 t.;1ti,•cs c1f i:hc J_..01·:.1i11 J ou1·11al, co11ce1·11i11g you1· adver
tisi11g· ovc1· tl1c i·adio statio11? 

A. Y 011 r11ea11 :.1ft.01· 7 
Q. Afte1· )'Oll l1cg·a11 to :.1cl\>crt.iso? 
A. Y cs, si1·. . 
Q. \\T ould 31 011 st111:e tl1c t.in1e tl1t1t the fi r·st one took place, 

as !Jest ~'Ott c:.111 i·c111e111he1·? 
• 

A. It '''as i11 FetJ1·11ary, I !Jelicvc, of 1949. I a111 not defi-
11itely s111·c of tl1e ext1ct dt1te. 

Q. \\TJ1at hapfJe11ecl? 
A. I 1·eccive(l a call at tl1e store. Thev s<1id it \VftS tl1e • 

Lo1·ain J ou1·na I calli11g. 
[fol. 676] (J. Do )'Oll i·ec.<111 \Vho callecl )To11? 

A. At fi1·st it \Vt1s a cle1·l\:, 01· a gi1·l, 011 the 'phor1e. 
, Q. Do yo11 J.;:110,v l1e1· ''oice? 

A. I l\ll(~\V tl1at it \\'tls a l:.1cly's voice; I tlicln 't k11r>w 11e1· 

01· I clo11 't. k110\\' l1e1· i1a111e. 
Q. \Vbtlt di cl sl1c sa;T ~ 
A. Sl1e s<1id she "'as calling me, that I \Vas either going 



269 

to have t(l cl1a11ge 111)' i·11clio aclvc1·t.isi11g or sto1) it or sto1) 
tl1e i·11c1io CJJ' st.01:1 111)' co11t1·;;1ct '''ith tl1e .J ou1·1111l. 

{l. I11 \vl11i.t \\'11y <licl slic stt)' )'Ol1 sl1ot1ld cl1<:111ge you1· l·adio 
• • • ad\'Cl'ilSlltg 7 

J\.. 8110 s<1icl if I ,,·ci11lcl 1:1t1it advc1·tisi11g 111y 1\.,,011 Lii.ke 
J)usi11ess 011 tl1e i·11cli1). -1 co11lcl co11ti1111c ID)' co11t1·.:1ct \vitl1 
tl1c .J ot11·11al ft·o111 i111• _t\ \'011 Li1ke <1dd1·css . 

• 

(J. 1\.11d )'Oll co11lc1 acl,•e1·tise ,,·J1ich })lace of llusi11ess 011 
tl1e i·11c1io 7 

A .. Jt1st 111)' El)'t·i11 i)lt1ce, ])t1t i1ot. 111)' ~<\,•011 L;,1);,e l)lnce. 
Q. A11cl \\•l1;,1t clicl )'Oil S<l.)' to t}1;1t 7 
J\.. I saicl 110, tl111t I l1.:1cl rt co11t1·act '''itl1 tl1e Lo1·t1i11 .J ou1·-

11al fo1· i·111111i11g 11cl\'c1·tisi11g. 
Q. \\111s tl1at 1)a1·t of tl1e co11ve1·s11tio11 ;,1lso '''itl1 tl1e gi1·l 

,,•}10 callee} ,·0117 
• 

A. Yes; ;111cl tl1c11 ,,.]1e11 I told i1e1· I h11d a co11t1·act a11cl I 
clicl11 't tl1i11J;: sl1e co11lcl lJ1·eal,; it, sl1c sai<1 sl1e \\'Ot1ld let 111e 
tall,; to t.l1e 111t111;1gc1·. 

t1. Diel tl1c i11<11111g·c1· co111c 011 tl1c '1)l1011e 1·ig·l11: tl1c11? 
[fol. 677] _t\.. NL1; tl little ,,.J1ilc late1· be C<tllecl 111e l1t1ck. 

Q. Y 011 clicl11 't J,;110\\: tl1c 111111111g·c1· l)cf1J1·e 7 
A. N c1, 11e,·c1· l111cl 111et 11i111. 
t-l. It \\'as 11 1111111 tl1t1t. ct1llccl yo11? 
A. It '''<lS :1 111:111 tl1:1t c:1llccl 1110. 

Q. f)j(} lie itl1111tify hi111self 11s tl11J i11a11ag·c1·7 
A. He s<1it'l 110 \\'.as tl10 111a11ago1· of the JJ01·ai11 .Jo111·11al, 

a11cl '\VL11t- l1is i1a111e \\'as, I 1·c:1ll)1 clo11 't i·ccall. 
Q. \\711at {litl. tl1c~ i11a1111g·e1· Sil)' tel )'fJll? 

A. \\'ell, l1c \\'e11t 011 a11cl t.1·ie<l to ex1)J11i11 tl111t it. '''as 
ag11i11st tl1c JJolicy of t.110 JJ01·;1i11 .J ot11·11al 1:o 1·1111 tile ii.els of 
1111:.' 111c·1·ch1111ts tl1at 1·1111 acls i11 tl1e Cl11·011iclc-Tclcg·1·a111 01· 
011 tl1e i·aclic1, a11cl t.l1:1t .lie '''011lcl g·i,,c 111c ,,•ell, I ca11 't 1·e
r11c111l_le1· \\'01·d for· \\'01·cl 1111y 11101·e, lJ11t. it \\'as jt1st tl1e JJolicy 
a11cl tl1c1t I \\'011lc1 1111\'C to eit.1101· l1t1it tl1c i·ac1irJ 01· Ill)' coll· 
t.1·11ct \\'011lcl 1Jeco111c \•oid '''itl1 tl1e .J 0111·11al. 

Q. Do yo11 1·cc11ll if lie saicl a11ytl1i11g aJ)o11t gi,·it'lg yo11 
tl1i1·t.v rl11ys 11oticc of ca11cellatio11? 

• • 

J\. I 1111cl 11 tall,; ,,·itl1 l1i111 0\'01· tl1c '1Jl1c111c ;,1])ot1t t110 co11-
t1·t\ct a11cl I st11tocJ I hacl a co11t.1·l1ct, 1111cl tl1at I tltot1gl1t i11 
A1ue1·ic<1 \\'c l1<1c1 to li\'C 111J tc1 tl1e111, tl111t is, a co11t1·11ct \\'11::; 
SlllJJJosecl to l:io g·c1ocl. I-le cl11i111ccl tl1c1·e '\'as 11 cl<111sc i 11 
tl1e1·e tl11it. eitl1e1· 1)a1·t)' coulcl ca11cel i11siclo of tl1i1·ty cltt)'S 
and lie saicl I \\'011ld g·et <.1 \v1·i ttc11 11otice i11 the 111<1il, \\'l1ich 

• 

• 
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I did get ''·ithin a co111)Ie of days, stating that 111y co11tract 
'''ould lJe te1·111inatccl i11 tl1i1·ty da)'S. 
[fol. 678] Q. Y 011 Sa)' you 1·eceived a 'v1·itte11 11otice 1 

A. Yes, sir. 

J'vI1·. Altn1an: \"7ill )'OU !)lease rna1·k this as ou1· 11ext ex
l1ibit? 

(Docume11t n1a1·kecl lJy cle1·l'- '' Gove1·111ne11t 's ExhilJit 
158.) 

Q. I sho,v you Gove1·111ncr1t 's Exhibit 158. vVot1ld )'OU 
tell me \Vl1ether tl1at is <1 1)l1otost•1t cit' a ca1·IJ011 copy of the 
lette1· of cancell<1tio11 se11 t to )'OU 7 

A. As fa1· as I ca11 recall, it '''as sin1ilar to that, 31 es. 

l\fr. Altn1an: I offe1· tl1is Exhibit i11 evidence, your· Honor. 
Tl1e Cour·t: It n1a\7 lJe i·eccived . 

• 

Q. S11lJseque11t to tl1e 1·ecei1Jt of this lette1· did yo111· 
ad\'e1·t.isc1ne11ts co11tinue to appca1· i11 the Lora in .J our11al 1 

A. For· tl1e }Jcr·iocl of tlli1·t3• 4:l:t)'S, )'CS. 

Q. Did they s11lJseque11tly lJill you for those adve1·tise-
1ner1ts? 

A. Yes, q11ite a"'hile. 
Q. Wl1at happe11ecl? Diel yo11 pay the bill i111n1ediatel)1 ? 
A. No, I \Vas ki11d of l1ot u11dc1· the colla1· at t11e ti111e 

a11d I S'\'01·c tl1at I \\'011 ld neve1· i)ay t11e l)ill, l)11t after· lJeing 
aclvisecl b)' othe1· people thnt I l1t1(l <l c1·eclit sta11di11g a11cl 
tl1at I sho11lcl look 011t fo1· it a11cl tl1at n1aybe son1e day I 
wo11lcl '''a11t to acl,1e1·tise ''•itl1 tl1e .J 0111·11al ag(1in, '''hy, the)' 
ad,·ised n1e to go al1eacl a11d pay the l)i]l. 

Q. \17 ould you gi,•e the cletails of 110,v yo11 l1appe11ed to 
}Jay tl1e 1Jill7 
[fol. 679] A. Well, I ''':1s called 011 tl1c '1)l1011e a co11ple of 
times, I t.l1i11k by a l\·[1·. 1\feacle f1·01n tl1e cr·cdit departme11t 
of the Lo1·ai11 J 0111·11al. 

Q. Do you 1·ecall 11is 11an1e, again~ 
A. I tbi11k it '''as i\·I1·. 1\·1eac1e. He cx1)ltti11ed tl1at he 

'''0111(1 lik1~ to l1avc tl1is !Jill settleli, a11cl I tolcl hi1n tl1a t if 
11e '''011ld se11c1 t.]10 111a11<1ge1· o,·e1· to 111y stor·e so I could 
tell l1i1n 'v hat I tl1ought, 'vll)', I 'voulcl IJay tl1e m<111agc1· 
tl1e l>ill. It \va:;11 't too 1011,g :1fte1· tl1at t111til I l1<1d tl1e 
}JI'i,,ilege of meeti11g· 1\11·. Self. He co111e ove1· to rny sto1·e. 

Q. Do you thi11k you 'vould recog11ize M1·. Self? 
A. Yes. - -



~11·. Alt111a11: l\'f 1·. Self, v:ould you sta11cl up7 

A. That's l1in1. 
lJ. Is th<.1t J\·f 1·. Self? 
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A. Tl1:1t's 1·ig·J1t. 1\11cl \\'C tl1:1t clay J1acl t1uite a discl1ssio11 
ot1 At11e1·icrtt1 l)l'it1ci1:1lcs a11cl cot1t1·<lcts 1111d diffe1·e11t tl1i11gs. 
Bt1t I JJ11id tl1e 11ill. 

Q. A1·e )'Ot1 st.ill 11cl\1 e1·t.isi11g i11 the Lo1·:1i11 .J ol11·1111l? 
A. No. 

' 

Q. Docs tho fact. tl1at )'Oll clo 11ot acl\1e1·tisc i11 tl1c Lo1·ai11 
J ou1·i111l 1Jl11cc yo11 <lt <l co1111)ct.it.i\1 C clis<1clv<111t;1ge? 

A. I l1elic\'e I \\'Otll(l like to a11s\\'e1· tl1at t.l1is \VtlV: I -
l1a\•e lost so111e ))11si11ess lJ)' 11ot acl\•e1·tisi11g· i11 tl1e Lo1·i1i11 
[fol. 680] J Ol11·11al, ~'OS. 

l~. F1·0111 \\•)1e1·c clicl that lJusi11ess co111e to )'OU fJl'O\'i
ously7 

A. I l1seu to clo CJllitc a lJit of busii1ess i11 '''l111t is l\:110\\•11 
as So11tl1 T_.1)1·ai11 a11cl J: l1a\'C lost <.1 co111Jle of 11t111cl1·1~d doll111·s 
of l1l1si11ess a 111011tl1 tl11·ot1g·l1 that }Jl11·t.ic11l111· dist1·icl' si11ce 
1111• co11 t1·act is te1·111i11[1tecl . 

• 

Q. \\T]1:1t clo )'OU lJaS1} tl1at figu1·c 011 of a co111)lo of l1un-
(]1·e(l cloll1l1's? Yc1111· }l1·cviot1s crt1·11i11gs for th<1t i11·ca 1 · 

A. P1'0\'io11s 1Jusi11es~ t'1·0111 tl111t i11·ea. 

ci. Tl1i1t is, fo1· c11cl1 111011t.h, yo111· f'igur·e? 
A. Eitch 111011tl1. 
Q. li'olJo,vi11g your· C<111ccll<1tio11 lJy tlie Lo1·11i11 .J l1111·11al, 

clid )'Olt co11sicle1· ad\'c1·tisi11g i11 a Clcvcl~111(l 11C\\'Sl)<llle1·? 
A.. No. 
(~. \\TJ1y f 
~A.... I clo11 't i11 111y o\v11 1nir1cl IJelic\'e tl1t1t. tl1e Clc,·ela11cl 

• 

11e\\'s1:1a1)e1·s :11·e tlist1·ili11ted c11ough i11 our te1·1·it(J1·ics out 
tl1e1·e to l1e t1cl\'a11tagco11s to Ill)' ])t1si11es.'>. 

Q. Do yot1 };:110\\' '''l1ctl1e1· tl1e 1·<1t.es of tl1e Clevela11d 
}Ja1Je1·s a1·c l1igl1e1· tl1a11 tl1e i1d\'e1·tisi11g 1·ates of t.J1e Lo1·ai11 
J 0111·11al 7 

A. I 1111ve 110\'01· checkecl i11to t11at. I do11 't k110\v. 
Q. No,v, co11lcl )'<)ll tell 11s a little 11101·0 alJ011t tl1e p1·ocl-

11cts )'OU sell a 11cl tlic i11e1·cl1a11dise '''l1icl1 )'C>tl t1se 7 \\71111t 
i1atio11ally 11dve1·tised }J1·ocl11cts do )'OU sell '''l1icl1 co111e 
f1·0111 011t of tl1e St11tc of Ol1io cli1·ectly to )'Ou1· 1)l<.1ces of 
[fol. 681] l:i11si11ess 7 

A. \\Tell, I tl1i11l.:: \\'C get c1uite a fe\\' }J1·od11cts f1·0111 t.l1e 
l\·li1111esota l\1i11i11g Co1111)a11y, that is, 011 the s~111di11g pape1·. 

Q. °"Tbe1·e is that located 1 
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A. 111 the State of :i\fi1111esota. 
' ci. Do :iro11 belie>e it is St. Pa11l or 1,Ii1111ec_1polis? 

A. 1\·Ii1111eapolis, I thi11l\. 
Q. A11cl '''l1i.1t othe1· }J1·oclt1cts? 
A. "\\7 ell, I get n1y sl1ellrlcs a11d ,~a1·nishes ancl va1·11ish 

1·c1110,•e1·s f 1·0111 t.he J i.1n1es B. Da)r Co1111li111y of Chicago. 
Q. Illi11ois? 
A. Illinois, tb at' s i·ig·h t .. 
Q. Do you g·et a11y st111tlc1·s 01· sa11cli11g macl1i11es f1·01n 

011t.sicle the Stc1te of Ohio? 
A. \Ve l1ft\'C so111c tl1t1t ''e get f1·0111 tl1e Stc1·ling h1a1111-

f t1ct111·i11g Co1111Ja11Jr of Cl1icago, Illi11ois, a11cl I get so1ne 
tools f1·0111 Blc_1ck & Decker· l\ia1111f actu1·i11g Co1111Ja11y. That's 
out of the state, too. 

Q. Do yo11 i·ecall ,v}1ethe1· 01· 11ot they are in Baltimore, 
:i\Ia1·yla11d 1 

A. It is i11 i'>'la1·yla11d, I kno\v. 

1\·Ir. Altm1t11: No fu1·tl1e1· q11est.ions. 

C1·oss-exami11atio11 of .J a111es Resa1·. 

By :i\1:1·. F11lto11: 

Q. As 1 u11cle1·st.a11d it, you 1·c11t. cc1·tai11 ec1uipn1ent? 
A. Tl1t1t is i·igl1t. 

[fol. 682] Q. A11cl tl1c i·e11ti11g of tl1t1t et111i1Jn1e11t, like t11e 
sale of )'0111· }Jt1i11t a11cl \'t11·11isl1, i::; a local e11tc1·1)1·ise 7 

A. "\\Tell, co1111ty-\\'ide, yes. 
Q. Co1111t.)'-\\1ide T 
A. Y cs. 

1\·I1·. F11lto11: Tl1at is all. 

1\f1·. Alt111a11: Step clo\v11, please, :i\1I1·. Resa1·. 

[fol. 683] CORNELIUS A. HAGEMAN, Cl1lled as a witness on 
J)e1111li' ot' tlie fJl11 i11 tiff, J)ei11g· fi i·st cl11l)• s\vo1·11, \\'as exa111i11ocl 
l111d testified as fallows: 

Di1·ect. cxa1ni11;1t.io11 of Co1·11eli11s ~A... Hagema11. 

Bv 111· . .Alt111a11 : 
• 

Q. "\V ould you s tt1 te you1· 11a111e, please? 
A. Co1·11elius A. Hageman. 
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Q. \\That is you1· home aclcli·ess, })lease 1 
A. 1036 O!)e1·li11 A\1e11ue, Lo1·t1i11, Ohio. 
Q. \\711at is yot11· busi11ess? 
A. Hage111a11 S111lJliy Compa11y. 
Q. Ho\v lo11g have yo11 1Jee11 ir1 that busi11css? 
A. (Jlose to 20 3rears. 
Q. "\\7her·e is tl1e }Jlace of lJ11si11ess located? 
A. It is at 1750 B1·oad\\'ay i11 Lo1·t1i11, Ol1io. 

• 

Q. Diel )'011 have a11 ad \'e1·tisi11g co11 ti· act \\1 i tl1 tl1e Lo1·ai11 
J 0111·nal? 

Tl1e Cou1·t: What is t.hat 1J11si11ess? \\7 011 lcl yo11 give 11s 
so111e cletails of )'Ou1· 1Jusi11ess: \Vl1t1 t do yo11 s111Jply? 

The "\\1it11ess: \\Te handle a11ton101Jile s111J11lies, oil, 1Jat
te1·ies, ga1·age 1:111cl se1·vice statio11 ec1ui1)1ue11t t1nd acces-

• sor1es. 
(fol. 684] Q. Did you have an advertisi11g co11tract with 
tl1e Lo1~ai11 .J 0111·11al i11 tl1e f 1:111 of 1948? 

A. Yes, I clid in '48. 
Q. Whe11 did you lJegi11 to advertise ove1· radio statio11 

"\"\7EOL? 
A. Shortly after· tl1e statio11 '''e11t 011 the air. 
Q. Diel yo11 sig11 a co11t1·act 'vitl1 1,\TEOL? 
A. I had a joi11t co11t1·act 'vi th a11othe1· 11101·cl1a11t. "\\7 e 

S}llit a 15-1ni11ute Jll'Ogran1. 
Q. Do yo11 i·ecall ho\\' lo11g the co11 t1·t1ct '''as to 1·u11? 
A. It \Vas a 52-\\'eek co11tract \\'ith a11 01Jtio11 to drotl 

at the e11d of 13 \Veeks. 
Q. Afte1· you bega11 to 11dve1·tise 0\1e1· i·adio statio11 

WEOL clid )'OU atte1111Jt to i:1l:.'lce adv·c1·tisi11g i11 the Lo1·air1 
Jo111·nal 1 

A. I did ~1t fi1·st a11d the11 cl1·01J1Jcd tl1e atte1npt. . 
Q. \Vo11lcl you give so111e details abo11t yo11r atten11Jt1 

Whe11 clid )'Otl fir·st t1·y to }Jl11ce t1clve1·tisi1lg 11fte1· yo11 begar1 
t.o })roaclcast? 

A. It '''as cl111·i11g tl1e life of tl1c co11t1·act, and their man 
told 1ne I could11 't do it. 

Q. \:V ould yo11 state \\•ho told )'OU 1 
A. 11·1r. ~1·an1es Grills. 
Q. 1\•I l'. (~rills l1ad 1Jee11 se1·vici11g yo11r ad \1e1·tisi11g p1·e,1i

ouslv? • 
A. Yes. 
Q. Tl1en you k11ew him? 

• 

18 26 
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[fol. 685] A. Yes. 
Q. Do yoll recall \Vl1e11 1·[1·. Grills told yo11 you could11 't 

ac1 ''l'1·t.ise in tl1e J.JOL'<li11 .J ou1·11al; can }'OU 1·ecall the ti1ne 7 
A. I ca11 't recall the exact date, no. 
Q. Oa11 you rect1ll the 1nonth 01· tl1e tin1e of year T "\Vas 

it sho1·tl)' afte1· }'Oll we11t on the air? 
A. Yes, it \\'as <1 short tin1e after I \Vent on the air, but 

I don't i·eme111lJe1· those dates. 
Q. Did Tu[ i·. G1·ills corne in to see you i11 you1· store 7 
A. Yes. 
Q. '\·Vbat did be say to you? 
A. Well, I J1~1cl a co11versatio11 \Vitl1 bin1 pre\1 iot1s to com

i11g i11to tl1e store. I11 fact I met. hi111 11ext door· i11 the 
})boto sl1op. I usually '\'as out when lie can1e to my place 
a11d lie sr~e11 n1e ovc1· tl1e1·e. 

Q. \\TJ1;;lt dic1 he say to you i11 t.he photo sl1op 7 
A. He told ine I coulcl advertise 011 either the 11e\VS}Japer 

01· the raclio IJt1t i1ot i11 both. 
Q. Did lie gi,,e you a11y exc11se for tl1at 7 
A. \:II' ell, 11ot tl1a t I ca11 1·ecall 1·igl1t 110\v, no. He said I 

l1ad a co11tract \\"itl1 the .Jol11·11al a11d I \\'as violati11g 1ny 
co11t1·act, or· \\'01·ds to tl1at effect, lJy advertising 011 the 
1·aclio. 

Q. H(~ said yo11 \\'e1·e 'i!iol<ltir1g yot1r cont1·act? 
[fol. (186] .A.. I \\'Ol1ldn 't s'vea 1· to those exact \vo1·ds, lJe
ca t1se tl1i1t \\'as quit.e a wl1ile })ack. It is har·d to i·ememlJe1· 
details. 

·Q. "\Vcll, is that the sulJsta11ce of \vhat lie said 7 
A. Yes. 
Q. 111 otl1c1· '''01·ds, if I 1night i·epeat that 011cc 111ore, tl1e 

s11lJject of \\'hat he statccl \\'as tb::i.t you \Vere violiltir1g yo111· 
co11t.1·act if you aclve1·tised on tl1e ai1·, is tl1at. cor1·ect 1 

A. l\fayl)e I n1iS-\\'01·ded myself a little on tl1at. He told 
111c I coulcl11 't ac1ve1·tisc 011 lJot.11, ai1cl he 1·e1ni11ded me I 
ha cl <1 co11 t1·act \\'itl1 the ,J ou1·11al, 1)11t I would11 't S\vea1· he 
111:ctde tl1e staten1e11t that I was violati11g the co11t1·act lJy 
aclve1·tisi11g c111 tl1e 1·adio, though. 

Q. Did yo11 h<1\'e :.111y ot.he1· co11versatio11s with l\·Ir. Grills 
01· any othc1· 1·e1l1·ese11t~ltives of the Lo1·ai11 J ourn<ll abo11t 

• 
yo111· ad,re1·t.isi11g O\'Cl' WEOL' 

A. No one else but l\{1·. G1·ills. 
Q. Diel yol1 have other conversatio11s \Vi th him f 
A. Yes, later. 
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Q. Do you i·ecall \V 11011 the 11ext 011e \Vas? 
A. After I d1·01)pecl 111y co11tract 011 t11e 1·aclio st~ltiou. 
Q. Y 011 allO\\•ed yo111· co11 t1-~lct to la }Jse af te i· tl1e e11li of 

13 \Veeks? 
A. Yes. 
Q. Tl1en you SJ)Oke ''·ith I\'I1·. G1·ills tl1c1·eaftc1· ¥ 

[fol. 687] A. Yes. 
Q. \\That clicl l1e say7 
A. He asked 1110 if I \\'llS 011 tl1c ai1· ar1d I askecl l1i111 1'1l1at 

t.l1at had to do ''·itl1 it a11cl be tolcl 111c I co11ldr1 't go 011 
ad\1 e1·tisi11g ii1 the .J 0111·11al if I \Vas still 011 t.bc air·. I tolcl 
l1i111 I clisco11tin11ecl 111y aclvo1·tising 011 tl1e i·nclio a11d ho 
gave 1ne a11ot.l1c1· co11t1·act then. 

Q. You did get a11otl1er co11tract? 
A. Yes. 
Q. D111·i11g t.l1e J)e1·iocl \\•l1c11 tl1e .J our11al saicl yo11 co11lcl11 't 

advc1·t;ise in it, clid yo11 atte1111)t to place any advcrtiscme11ts 
i11 a ()Je\•ela11d r1e\vs1)aper? 

A. No, I did11 't. 
Q. vV 011lcl yo11 tell t11e Co11rt the reaso11s '''hy yo11 de

cided ~lg:1ir1st advc1·tisi11g i1~ tl1e Clevel1111d 11e\\'SJ)U}Je1·s ~ 
A. \Veil, I l1acl 11eve1· i11tc11clecl acl~·c1·tisi11g i11 the Cle\1 c

la11d 110\VSJ)fi})Cl'S, }Je1·l1a1Js bec11l1se I l1ad 11ever 11ee11 ap
})roachecl a11cl tl1c ci1·c11l<1tio11 \V11s11 't. as la1·gc as tl1e .Jou1·-
11al a11d I :=tm a s111t1ll fi1·1n, a11d i11 cli\1 idi11g n1y adve1·tisi11g 
I '''n11tccl to i·eacl1 as n1a11;' J)CO})lc <1S lJossiblc \Vith iny ads. 

Q. Does that mea11 people i11 Lo1·ai11 a11cl vici11ity' 
A. T}1a t 's rigl1 t, ))CCa11se \\'C O})CI'a te 011ly i 11 r_,01·ai11 a11cl 

vicinity. 
Q. ''r 011lcl yoll tell tl1c Co11rt the J1a1ncs of so1ue of t11e 

11at.io11ally aclve1·tiscd p1·od11cts i11 '''l1ic]1 yo11 deal '''hicl1 
[fol. 688] co1nc to you f1·0111 outsicle of tl1e State of Ol1io 
a11d co1ne di1·ectly to ; 1 0111· Illace of b11si11ess 7 

A. The Elect1·ic Sto1·age Batte1·;r Co1111Ja11y, Exide Bat
t.cries, a11d F1·ee<lo111 V:tl\1oli11e Oil Co1111Jany, Valvoli11e Oil, 
L)'011 Metal P1·oducts Co1111)<1ny, shelvi11g a11d c;1lJi11ets a11cl 
wo1·k l1e11cl1es, A111·01·a, Illi11ois. 

Q. I am so1·1·)1 , \\1011lcl 11111st i·epeat this. \Vherc does t.he 
Valvoli11e Oil co1ne f i·o111 7 

A. F1·eeclo1n, Pe1111sylvania. 
Q. A11cl tl1c Lio11 I\'Iet11l P1·ocl11cts Co1111)<lTl)'? 
A. A111·01·a, Illi11ois. Ai1cl the Atlas Press Com1Jany, 

lathes ~11q d1·ill presses, Kalamazoo, l\1Iichiga11. 

• 
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Q. A11y othe1·s you ca11 think of? 
A. TJ1e1·e 111·e J1111ne1·011s othe1·s. Bishma11 P1·oducts Co111-

pa11)'· I thi11k tl1at is Oshkosh, \Visconsi11. 
Q. Do yo11 i·ecall ho\v that 11an1e is spelled? 
A. B-i-o-l1-n1-a-11. 
Q. Is all 01· pa1·t of the advert.isi11g copy that a1Jpears in 

yo11r aclve1·tisen1e11ts i11 the Lo1·ain J 0111·nal prepared by 
a11y 11atio11al ad,·e1·tise1~ 01· advert.isi11g agency? 

A. Yes, at ti111es, occasio11ally, we secure 1nats f1·om the 
con1pa11ies \Ve deal witl1. 

Q. Would yo11 state the companies fro111 v.rl1om you get 
mats7 

A. Well, I ha\ren 't had too n1any b11t I ha'\'e l1ad so1ne 
fro1n tl1e Elect.1·ic Sto1·age Batte1·y Com1la11y i11 the past. 
[fol. 689] Q. Do yo11 i·eceive suggestio11s co11ce1·11ing you1· 
adve1·tisi11g f1·on1 any of these compa11ies \vhicl1 yo11 na111ed? 

A. Yes, \Ve do. 
Q. \\T 011ld yo11 state which companies yo11 i·eceive those 

s11ggestio11s f1·orn? 
J\. ''Tell, f1·0111 1)1·11ctically ttll tl1e la1·g·e 11atio11al <1ll\•c1·

tise1·s \\'e do ll11siness '\\'itl1. 
Q. Wo11lcl yo11 just name a few? 
A. F1·eeclo111 Valvoli11e Oil Con11Ja11y ai1d Electric Stor

age B<1tte1·y Compa11y. 

l\{ l". Altn1ar1: No otl1e1· q11estio11s. 

C1·oss-examinatio11 of Co1·11eli1ls A. Hagcn1a11. 
~ 

By l\•11·. Fulton: 

Q. I 'va11t to get cla1·ified i11 mv i11i11cl the natu1·e of vo111· 
• • 

ll11si11ess, q11ite b1·ief:ly. Y 011 have a service statio11, gaso-
li11e se1·vice statio11? 

A. No, si1·, I do riot. 
·Q. }T ou ha\re a sto1·e-
A. A sto1·e and a \va1·eho11se. 
Q. Whc1·e is )'0111· \Va1·ehouse located 1 
A. J .... ocated 011 ID)' siste1·'s property. 
Q. Is t.ha t locatecl i11 Lo1·ai11? 
A .. J 11st outside of tl1e city limits. 
Q. ''lithi11 Lo1·ai11 (!ou11ty~ 
A. That's i·ig·ht. 

[fol. 690] Q. So that these articles of merchandise that 
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co1ne to yoll f1·0111 ot1t of the st~l.te either· come dir·ectly t.o 
yot11· }Jlace of l)usi11ess 01· t.o )'Ot11· \va1·chot1se. 7 

A. Yes, si1·. 
Q. If tl1ey cor11e in la1·go c11ougl1 crt1a11t.ities yot1 l)Ut tl1en1 

i11 tl1e \\'111·el1ol1so a11cl kee1) the111 the1·e for· a t.i1ne, is t.l1at 
1·igl1 t 7 

A. Yes. 
. Q. Tl1e11 )'011 take tl1er11 f1·on1 tl1c \va1·eho11se ove1.· to yo111· 
IJlac.e c1f lJt1si11css ,,·}101·0 )'011 sell tl1e 11101·cl1a11clise? 

1\. Not all of it.. A lot of it '''e sell i·igl1t f1·0111 tl1e ''rare
l1011se. 

(1. I11 ot.l1e1· '''01·cls, c11sto111c1·s yo11 take to tl1e 'va1·el1011se 
f1·0111 yo111· sto1·e, )'Ot11· 1·ctail }Jlacc of l111si11oss to })ick 011t. 
tl1e l)a1·tic11la1· co1111nodities, is tl1at 1·igbt.7 

1'1.. Not 011 ti1·el)•, l)eca11so '''e 110\101· take 0111· c11stome1·s • • 

to tire ,,·~:i.1·el1011se. Tl1c itc111s '''e sell tl1e1·e '''e sell 011t L1f 
tho catalog. Tl1e ct1ston1e1·s are tJrctty familia1· '''it.}1 tbc1n, 
s11cl1 as 111oto1· oil a11d lJatte1·ios. ''TJier1 tl1e cleale1· cont1·acts 
to l)tlj' tl1ose lie }Jtl)'S tl1c1n for a co11sicle1·alJle pe1·iod of 
ti111e t111cl it is jt1st a c1t1estio11 of su1)1)lyi11g tlic mercl1a11-
dise. 

Q. 111 otl1e1· \Vo1·ds, '''hat you do, yo11 go t.o t.J1e 'va1·e
ho11sc ar1d lleli,•e1· it. t.1) tl1e ct1ston101· 's bo111e 01· !)lace of 
lJt1si11oss, is tl1a t i·igl1t 1 
[fol. 691 l A. Yes, si1·. 

Q. Son1et.l1i11g \\'<18 said a l)Oltt ce1·tai11 aclvc1·tisi11g ina te-
1·ial, lil.:c 111ats 011 occftsio11 co111i11g to you f1·01n tl1e 1n11k1~1·s 
of tl1c JJ1·odt1cts. 

A. Y cs, si1·. 
Q. Who t.be11 \Vo11lcl tlclive1· tl1e n1ats of t.bat ki11cl to the 

Lo1·ai11 .Jo111~1111l, if tl1os1) n1a.ts \\'e1·c t1sed ir1 co1111ect.io11 '''itl1 
yo111· acl,,e1·tisi 11g 1 

• 

A. Tl1e)' \\'Ottld cor11e to 111e a11cl I '''011lcl clelivc1· t.l1em t.c1 
t.he .J 0111·11al. · 

Q. One of 1\·I1·. Alt111a11 's ea1·lic1· qt1est.ior1s t.o )'011 i111-
}Jliecl, if yc1111· a11s\\'er didn't ;1lso, t:l1r1t yo11 '''e1·c tolcl lJ)' 
1\·f1·. (}1·ills tl1at yo11 cc111lcl11 't acl,,e1·t.isc yot11· lJ11si11ess ovc1· 
tl1e i·11clio f-5t.atio11. No'''• I af;s11111e lJy that yot1 111c;111 1\·f1·. 
G1·ills said to yo11 you cot1ld11 't ad\'er·tise ovc1· the i·adio 
a11tl at. tl1e st11ne tir11e 11se tl1e facilities of t.l1c Lo1·ai11 J 0111·-
11111: arn I t·ight? 

A. Yes, sir. 
' 

- 1vfr. Fulton: That is all. 



278 

By the Court: 

Q. Can you state as to tl1e n1ercha11dise yo11 sell is it 
all 1·eti1il 01· (lo yo11 do any \vl1olesale 1Jusi11ess 1 

A. Nearly all wholesale . 
• 

Q. Nearly all wholesale? 
A. Yes. 

[fol. 692] Q .• i\.1·e t,l1ere any occasions \v]1en orders that 
you i·eceive fron1 your· c11stome1·s ar·e fillecl directly f1·01n 
tl1e n1an11fact11re1·, shi1Jped c1i1·ectly f r·om the n1anuf actu1·er 
t.o i·etaile1·s, 01· ai·e the orclers al,vays filled from yo11r ware
house or st.ore 'f 

A. No, occasionally I have them shipped direct to the 
buyer. 

Q. Are a11y of tl1ose shiIJlJCd di1·ectly to t11e buyer f1·om 
011t of tl1e state? 

A. Yes, sir. 
Q. What inc1·cl1anclise is it tl1at. is sl1ippecl di1·ectly fron1 

011t. of the state t.o tl1e }Jt11·cl1ase1·s tb1·011gl1 you 7 
.~. I 11a,1e solcl sto1·age 1Jatt.e1·ies that \Vay. 
Q. \'Tl10 111an11f act111·e1·s those sto1·age batteries 1 
.>\.. Tl1e Elect1·ic Sto1·age Bat.te1·y Co1n1Jat1}'. 
Q. \Vhe1·c a1·e tl1ey located 1 
A. Philaclel]Jl1ia, Pe11ns3•lvania. 
Q. There are occt=tsions '''he11 shiJJinents are made di

rect];• f1·on1 Pl1iladclpl1ia to t.he ct1sto1ner lJy yo111· taking 
01·cle1·s? 

A. Yes, si1·. 
Q. That is fro111 Pen11sylva11ia to Ohio 1 
A. Y cs, sir·. 
Q. A1·c t11c1·c a11y c1t.he1·s 011tside of the batte1·ies1 
A. Occasio11ally 011 eq11ipn1ent \Ve sell. 
Q. \Vl1at ty1)0 of eq11i1)1ne11t? 
A. Air comp1·esso1·s and auton1obile . lifts and paint 

lJoot.hs. 
[fol. 693] Q. And those ar·e i11a1111facturccl 'vhere 1 

A. Well, it all depends. I deal with a numlJer of clif
fe1·ent. companies. 

Q. Ar·e a11y of tlie1n n1a1111fact11red outside of the State 
of Ohio7 

A. Yes, the paint booth.g \\'e sell ai·e made n1ostly in 
Chicago. 

Q. Are any of those on occasions shippecl directly from 
• 
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the n1ant1f act11rer lJy or·ders placed throt1gb yot1 to tl10 
llt11·cl1nse1·s? 

A. Yes, si1·. 
Q. No,v, ar·e tl1ere any otl1e1· fJr·od11cts outside of those 

lift.s nr1cl tl1e otl1e1· 111e1·cl1a11clise yo11 have n1e11tio11cd, l)at
t.eries 1 

A. Tliose 1111·gor items \VOt1lcl lJe i11 the mair1 tlie 011es -
that tl1ey '''ould sl1i1J di1·ect .. 

TJ10 Co11r·t: All right, a11y ft11·ther q11estio11s 1 

F11rtl1e1· cross-exan1i11atio11 of Co1·neli11s Hage1na11. 

By l\{r. Fulton: 

Q. Take for exa1uple lJatteries. Y 011 hilve 11at.te1·ics in 
vo111· '''a1·el1011se? • 

A. Tl1at is right. 
Q. DL1 yo11 11a ''e a11y air· comprcsso1·s thc1·c 1 
A. Occ1tsio11all}r. 
Q. :rf S•)111clJody ca111e i11 to lJtl)' a lJat.tcr·y yo11 clicl11 't 

l1<1,,e i11 stock, oit11e1· i11 the stor·e, yo111· clist1·ilJ11ti11g fJoi11t, 
[fol. 6~14] 01· tl1e '''a1·c}1011se, t.l1e11 yo11 \\'C111lcl 01·dcr it to 
lJe dclive1·ed ei the1· to yo111·sclf or cli1·ect to tl1e c11st.01ne1· 7 

A. Not 11cccssa1·ily. I 11~111cllc a la1·ge ''<11·iet.y of bat
ter·ies tl1at clor1 't co111e 1111lic1· the a11to111oti\'C t1·ade, like 
cl111·i11g the '''<11· I solcl 60 lt11·ge 12-\1olt ])tlt.tc1·ies to the Coast 
G11a1·d. A11d I sell t.ele1)ho11e bat.tcr·ics that a1·c S}Jecial 
st}rles, i111cl 110111·Iy a'''U}'S sl1iyJ tl1osc c1i1·oct f1·0111 Pl1ila
clcl1Jl1i11. 

(J. I11 othc1· '''or·ds, tl10 sl1i1Jme11t is dir·cct \vhe11 yo11 do11 't 
}1a\'C the1n 011 11a11cl, is tl1at it 7 · 

A. Not. al,vays. I l1ave sub-clistrib11to1·s tl1at ,..,.e sl1iJJ 
cli1·ect to . 

• 

Q. B11t iny point is tl1is, if you ha\1e tl1e com1nodity on 
ha11d tl1c pe1·so11 clesircs:--

The Co111·t.: He a11s\verecl t.110 q11est.io11. 

J\·f 1·. F11lton: He l1as11 't a11s'''e1·ecl tl1e questio11. 
Tl1e Cot11·t: I·Ie has <lilS\\'e1·ecl t.}1e q11estio11. Ile says 

tl1e1·0 ar·e son1e items 110 sells di1·ectlv f1·01n tl1e stc;re a11d 
• 

t.111)1·0 1t1·e so111c ite111s he cloes11 't stock \vl1icl1 J1e sells to 
c11ston1e1·s cli 1·ect f1·on1 t11e n1a1111fact111·ers. 

J\·Ir·. Ft1lto11: All rigl1t. 
11-fr. Alt1na11: :i'vfay I ask some mo1·e questions 7 

• 
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[fol. 695] The Cou1·t: 1'.IaylJe 1Ir. Fulton is11 't through. 
Mr. Ft1l ton: No, I am throt1gh. 

R.eclirect exan1inatio11 of Cor11elius Hageman. 

By 1Ir. Altman: 

Q. Did yo11 j11st say )'OU had sulJ-distributors 1 
A. Yes, sir. 
Q. AI1d that 01·deI·s fr·om these s11b-distrib11to1·s a1·e oc

casionally filled di1·ectly from ot1t of state to the sub-dis
t1·il)11tors' places of h11siness? 

A. Tl1at ;s right.. I 1nay have tl1e stock in the ware
l1ot1se, and I clo11 't 'va11t to ct1t myself short., so I sencl 
t.he order i11 direct. 

Q. 011e ot,l1er questio11. Do you 01·der from 011tside tl1e 
Sti1te of Ohio 011 t.he basis of an order which yo11 have in 
yo11r l1a11d f1·om a customer' 

A. Yes, sir. 

:~1fr. Altman: That's all. 

[fol. 696] R·AY .JACKSON", called as a "\vitness 011 behalf of 
the }Jlai11tiff, being first duly sworn, was exami11ed and tes
t.ified as follows : 

Direct cxan1i11rttio11 c,f R.ay J ackso11. 

By 1'.f 1·. A.I tma11 : 

Q. '\'Tould yo11 state your name? 
A. Ri1y .J ~tckso11. 
(l. '\Vhat is you1· l10111e ~1clcl1·ess7 
A. 159 Cleveli111d .A vc1111e, .A111l1e1·st, Ohio. 
Q. \'Vhat is )'Ou1· b11siness 7 
A. I 11nve a shoe sto1·e. 
Q. Ho"\v lo11g have yo11 IJeen i11 tl1at lJ11siness? 
A. 011c yea1· last Sat11rclay. 
Q. Wher·e is you1· place of 1Jusi11ess located? 
A. 177 Par·k Ave1111e, Arnl1erst, Ohio. 
Q. Did j'OU ad\1 e1·tise i11 t.J1e Lo1·ai11 Journal? 
.A. I clid. 
Q. At wl1at times \\'ere you aclvertisi11g i11 t.he Lorain 

J 011r11al, whe11 \Vas tl1at? 
• 
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.A. \\711e11 I started 1Jusi11ess Jl.·Ia1·ch 4, 1949 is \V}1e11 I 
st.a1·tecl t11e lJt1si11ess <l11cl tht1t. is \\•lien I st;11·ted allve1·tisi11g 
i 11 t.l1c .J c1l11·11i11. 

Q. ViTc1·t_· yol11· 11dve1·tise111e11ts i11 tl1e .Jo111·11al macle p111·-
[fol. 1307] s11a11t. to co11t1·act '''ith the J 0111·11111? 

A. Yes. 
Q. Vi7il1 yo11 give so111e dot.ails abo11t t.l1c contr·act? 
A. "\Vell, )'Olt sig·11cc1 it fo1· 011e yea1· a11d yo11 \vo11lcl get 

a 1·<1tc cl1ci11Jc1·, tl10 '''ay I t1ncle1·stoocl it. 1'.011 11ave to l1a,'e 
so 111a11)' acls, 0110 a '''ee],, I t11i11k. 

(~. "\\7as t.l1e1·e 11 ca11cellatio11 cla11se i11 tliat co11t1·act? 
A. Yes. si1·. 
I~. Do yo11 i·ccall tl1c })t·ovisio11s of it.? 
1\.. "\Vcll, it sa}'S, t.o 111y k110\vledge 110''', I i·eacl t11is t.l1i11g 

l111t. I clo11 't 1·c1110111l:ie1· '''l1etJ1e1· t.J1is is 1·igJ1t 01· 11ot, lJ11t. it 
S<l)'S sc1111(;tl1i11g ;1l.Jo11t t11i1·t·)' (lays, t11at tl1e co11t1·t1ct ct111 
lie ca11cellccl ,,·it.l1i11 tl1i1·ty da;•s. 

Q. :Did yo11 e\•e1· co11sider ad\1e1·tisi11g 0\1 c1· \\7EOL? 
A. 1'.es. 
Q. ''711:1 t if a11)•tl1i11g did yo11 do to .c:;ec11re adve1·tisi11g

ti111c 0'1 01: 1·aclio sta tio11 WEOL? 
A. I callcc1 t]ie 1·ac:lio statio11 i11 Ely1·ia anti asked t11cn1 

t.o \•isit. 111)' stc11·c, t.I1at I \\'<111t.ecl to go 011 tl1e ai1·. 
(~. A11cl 1:1111·st1a11t. to tl1at clicl sc1111cc1110 vi.<>it )'C1111· sto1·c? 
Lt\_. Yes, si1·. 
Q. Diel )'Oll 111akc a cont1·act 'vi th t.hc 1·aclio statio11? 
A. I told the111 I '''a11tecl t.o go 011 fo1· thi1·ty cla)'S. 
Q. Y 011 11·111clc i10 C(J11t.1·act \\•itl1 tl1e i·aclio statio11? 
A. No, si1·. 

r fol. 698) Q. "\'7l1at SOI't Of })l'Og1·a111 clicl you })ltt Oil O\'Cl' 
tl1c 1·:1clio sta t.io11? 

A. I l1acl 11 spot. a111101111ccmc11t, four SJJOt a111101111cc111c11t.s 
a cla.y fo1· t.11 i1·ty clays. 

Q. Do yo11 i·ecall \\•]1:1t. ti111e t.he ar11101111cr~111e11ts '''c1·e to 
l1e 11111cle? 

A. TJ1e)' '''ere at cliffcrc11t }Jc1·iods of the c11l)'· I t.l1i11k 
tl1c)' sta1·tecl 11t. 11i11e o 'clocl.: a11cl cvc1·)1 110111·, j11st so I 11acl 
fo111· n clay. I tl1i11l;: tl1e last 011e '''as six o 'cloc], i11 tl1c • 

• eve11111g. 
Q. \.i7 011 lcl it l1e co1·1·ect to s11y tl1e IJ1·oaclcasts \\'e1·0 give11 

in co1111ect.io11 '''it·.]1 t.J1e t.ime signals of the statio11? 
A. Yes, si1·, that is exactly i·igbt. 

• 
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Q. A11cl subseque11t to your· goi11g on the ai1· did you 
l1a\'e t111y co11versations \\'itl1 a11yo11e 11:r1own t.o }'OU to be 
a i·erJ1·esent<.ltt\'e of tl1e Lorai11 J our11al 7 

~i\.. W 011ld yot1 1·c }Jea t tl1a t. qt1estion? 
Q. Afte1· yot1 '''e11t 011 the ai1· dicl you have a co11,,ersa

t.io11 \Vitl1 a i·ep1·ese11tat.ive of tl1e Lorain .Jou i·nal a1Jot1t 
)·0111· ncl\1 e1·tisi11g ove1· 1·aclio station 'VEOL? 

A. Yes, si1·, I bad a fello''' ])y t.l1e 11a111e of f)a1·l Sho1·t. 
Q. Ca1·l Sho1·t f 
A. He called 011 n1c every F1·iday fron1 t11e J_,or·ain J ot11·

n;.1J. 
Q. A.11d 110 had been calling 011 your previo11sly? 
A .. 1~ es. sir. A11cl he says, ''I heard yo11 are on the 

1·aclio, WEQJ_,, a11d we can't tal\e a11~-' 1no1·e ads 1111til yo11 
[fol. 699] go oft: tl10 i·acli o' '. I saicl, ''Well, I am 011 f 01· 
thi i·ty cla3·s. '' He saicl, ''No more ads fo1· tl1i1·ty clays.'' 

Q. Do yo11 recall "\\1l1e11 11e came to see yc111 in 1·elation to 
wher1 yo111· i·aclio b1·c1adcast.i11g lJegan 7 

A. '\Vell, to my ].;11o'''ledge it '''011lcl lJe about six n1011ths 
nfte1· I :::;tai·te(l t.his sto1·e I called t.l1e 1·aclio statio11. 

Q. A11cl t.J1e11 afte1· }'Oll llega11 broadcasting "'he11 was 
tl1is co11\'e1·st1 tio11 '''i tl1 1vI1·. Sl101·t? 

A. The follo'\'ing \\'eek. He ci1llecl on n1e every F1·iday, 
see. 

l~. I11 ot1101· '''01·Lis, yot1 l1acl bee11 on the ai1· atJout a '''eek 
,v}1 e11 ''C>11 J1ad tl1is co11ve1·sa tio11 'vit.h 1vI i·. Sho1·t 1 • 

A. I t.hii1k it '''ill figu1·e out. t.o al)out fo11r Llt1ys, the '''a.5' 
I fi ,g111·4) it. 

Q. Diel J\iI1·. Sl101·t s~1y a11yt.hing· abot1t gi,1 i11g you t.l1i1·t.}r 
cla1·s i1otice 1 

• 

A. Not. a ''"'01·cl al)o11t i111y 11ot.ice at all. 
Q. I·Ie 111e1·ely said c1111·i11g tl1e 11ext thi1·ty days, or 1·at1Je1· 

c1111·i11g tlie thi1·ty-clay pe1·iocl }ro11 \ve1·e l)ei11g 011 the i·a(lio 
st11t.io11 \'TEQJ_, yo11 \\'Ot1lcl i1ot J)e al]o,vecl to l1ave aclve1·
tise111e11ts ir1 the J_,01·;:i.i11 J 0111·11al 7 

A. That's rigl1t. 
Q. Ai1cl di1:l, i11 f;1ct, the Lo1·ain Jo11r11al p11!Jlisl1 your 

atl\1e1·tiseu1e11ts c1111·i11g tl1e tl1i1·t_51-clay }Je1·iod 1 
A. No, I 1lid11 't l1t1\'e atl}' a els ii1 t.J1e thi1·t.y-day pe1·iod. 
Q. Let's as!>: rt co11ple of q11est.irJ11s about you1· JJ1·actice. 

[fol. 700] Was it you1· IJ1·act.ice to give them S})ecific acls 
e~1cl1 \\'eel{ 01· clicl the adve1·tisen1e11ts a1)1Jea1· i·egula1·ly \\'itl1-
out ~111y s1)ecial 11otice to the Journal? 

• 
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A. No, I j11st 'va11ted to 1·11n a11 ad i11 tbe1·c ever)' 'veek, 
011ce it 'v1~ek, n111)'be a l)ictu1·e of 011e sl1oe, 01· j11st 0111· 11a111e 
'''itl1 it, to have it. 011ce a '\'eek. 

Q. A11cl i11 01·de1· to get tl1e acl\'ertise111c11t, Jl•f r. Sl101·t 
,vo11ld call on )'OU, a11cl yo11 '\'Ottld })lace t.bc adve1·t.ise111011t 
c]111·i11g that 'veek? 

1\. Tl111t 's i·igl1t .. 
Q. D111·i11g that t.l1i1·ty-clay period did l\·[ r. S1101·t call on 

''Oll 7 • 
A. No, si1·. 
Q. A11d no ad,1 e1·t.isements 'vere placed? 
A. No. sir . 

• 

Q. W 011ld yo11 state what brands of shoes are ca1·1·ied in 
yo111· sto1·e 7 

A. I ha\'e child1·e11 's shoes, the Red Goose, i11en 's sl1ocs, 
.Jc>l1r1 (J. R.ol)e1·ts, laclies sl1ocs, G1·ace -nralke1·s, F1·cecl1nar1-
Sl1cllJy a11cl Fcat111·c Fasl1ions . 

• 
Q. \\7011lcl )'011 state '''l1icl1 of tl1ose J)1·a11ds of sl1oes come 

to V<)tI f1·0111 011tsicle tl1c State of Ol1io? 
•• 

1\ .. 1\.ll of t.110111 co111e f1·on1 St. Lo11is, J\[isso111·i. 
Q. Tl1ey a 11 co1ne from St. Lo11is, J\•Iisso11ri 1 
\ 

-,;r • 
J • .t Cs, Sil'. 

Q. l)i(l tlie)' conic to yo11 cli1·ectly f1·om St. Lo11is, J\{is
scJ t11·i 7 
[fol. 7(11] A. Rig;l1 t. 

(~. T.lie)" (1011 't g·o tl11·l)t1g·!J <l jolJ]Je1· 01· c1ist.1·ilJ11to1·? 
A. No. 
Q. Tlte)' co111c {li 1·cet to yo11, to yo111· stor·c i11 A111l1e1·st? 
A. Tl1<1t's 1·ig·J1t. 

'-

]l.•[1·. Alt.111a11: Ne> ft11·t.l1c1· qt1cst.io11s. 

C1·oss-oxt1111i11t1t.io11 of Ra1r .J ackso11 . 
• 

B,· ]l.·f1·. Ji'11lto11: 
• 

(~. Diel )'Ot1, 11fte1· )·0111· t.n]J, '''itl1 l\·!1·. Sl101·t., co1111111111ic11te 
i11 :111\' f:1shio11 'vitl1 tl1e Lorain Journal! •• 

A. No, si 1·, I clicl 11<Jt. 
Q. Diel )'Ot1 se11cl 111I)' aclve1·tiser11e11ts 01· te11cle1· a11y ads to 

tl1e1n lJ)" 111nil 01· J))' pl1011e 7 
~A. .. No, si1·, 11ot. clu1·ir1g tl111t thi1·t)' cla)'S. 

1\{1·. F11lto11: Tl1at is all. 
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R-edi1·ect exa1uination of R~1v Jackson . • 

By l\ifr. Altn1a11: 

Q. l\I1·. Jackso11, \Vbat \Vas the regular practice you were 
f ollo1vi11g 1\•ith the Lo1·ai11 J ot1r11al, clicl you mail ad ve1·tise-
111ent.s i11 to tl1en1? 

1\.. No, si1·. l\f1·. Sl101·t. callee] 011 me every Friday. 
Q. Did )'Oll tolepbo11e ads i11 to t.l1en1 JJ1·evio11sly? 
A. No, si1·. 

l\[1· . .1.\.lt.r11a11: No f111·t.J1e1· q11estions. 
[t'ol. 702] The Co111·t: Diel l\·I1·. Sbo1·t call on yot1 on those 
F1·icla)'S d111·ing· '''bicl1 yo11r acl clid 11ot appear in the 
.T ou1·11al 1 

Tl1e 1'i7it.11ess: No, si1·. 
The Co111·t: He l1acl 1Jee11 accusto111ecl to call on you every 

F1·icla ,. lJefo1·e that' ,. 

Tl113 1\Ti t11ess: Y cs, si.1· . 
• 

Tl1e Co111·t: That is all . 
• 

[fol. 703] ANN,\. L. Srn:::--'"NICJ\:r, calle(l as a \vit11ess lJ)' the 
Jllai11tiff ancl bei11g fi1·st cl11l)' S\\101·11, 1vas exan1i11ecl ~111cl 
tes tifi eel 11 s fo llO\\'S : 

Di1·e.c~t cxa111i11t1tio11 of A11na L. Siennicki. 

13)' l\·[1:. Alt111a11: 

Q. 1'i'1J11lcl )'OU st~1te )·0111· 11a111c, please? 
A. A r1r11t L. f4ie1111icl1:i. 
Q. '''ill )'Clll Sl)C]} t.11<1 t? 
Li\. S-i-e-11-11-i-c-k-i. 
Q. ''TL11 t is ~'0111· Lor11e aclcl 1·css, l\·I r·s. Sie1111icki? 
1\... 21)21 .. H11111i]t.or1 1\. \'et111e, Lc11·ai11, Ohio. 
Ci. \\TJ1r1t. })11si11ess 111·e yo11 i11 ¥ 
A. OlJe1·li11 Avcn11c Ca1·pet Shop. 
Q. 1\ 1·e :'-'Ott ~1ssoci<1t.e(l i11 t.l111t b11siness '''itl1 yo11- husba11d f 
~!\ . )'CS, Si 1·. 

Q. 1iV011lcl )'Ot1 gi.ve sornf-' cletails 11bo11t t.J1e business, \Vhat 
so1·t of lJ11si11e~s it is, '''l1at. clo )'011 clo? 

1\... ''re sc 11 ca 1·1Jets, cl ri11Je i·ics, rnake custom 1nade f111·-
11it111·e, 1·e-upl1olste1· f111·11itu1·c, <t1ic1 SC\\' <l lot of ca1·pet. 

Q. Ho\\' long h11\'e )·011 bee11 in that business1 · 
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A. It \\Tas fo11r vea l'S 1VI<11·cb 1st . 
• 

Q. Wl1e1·e is yo111· J)11si11ess loct1ted 7 
A. 17l15-Cl7 OIJe1·li11 Ave11t10, Lo1·ai11, Oliio. 
t~. l-I11 ve )'Oll e\'e1· acl ve1·tisccl i11 t.bc Lo1·ain J our·nal 7 
A. Yes, si1·. 

"8-.:..i D 

Q. By •')'Ou'' I 111e1.111 the Obe1·li11 Avenue Car· pet Shop Y 
[fol. 704] A. Yes, sir. 

Q. Do )'OU 1·ecall \vhe11 ~1 ou begt111 to t1cl\'e1·tise i11 the 
• 

Lo 1·11 i11 J 0111·11111 Y 

A. I \VOllid say i11 J\'la i·ch 01' AJ)l'il, 1946. 
Q. Did )'OU have a co11t1·act tl1e11 Y 
1\.. Yes, si1·, \Ve clicl. 
Q. A11 cl clicl )'OU co11 ti11110 tlCl\re1·ti s i i1g· ''' i th the Lo 1·1.1 in 

J 0111·11<11 aft.c~r· the contr·act ex1)i1·ed Y 
A. Yes, at ce1·t1.1i11 i11 te1·vals. 
Q. \Vl1<1 t '''as t.l1e n J)J) 1·oxi11·111 te }Jc 1·iocl )'Oll co11 ti1111ecl to 

11cl\'c1·tisc i11 t.l1e Lo1·ai11J011r11r1l, clo )'Ot1 1·ec1.1117 
A. ()J.1, I '''011lcl11 't k110\\' exr1ct.ly. I \VOttlcl si1y 0111· co11-

t1·1.1ct \Vas f1·0111, let's say, l\'lt1)' of '4(i to '47, 11ncl tbe11 at 
intervals \Ve 11clve1·tisccl 111Ujl})c 011ce a 111c111th 1111til Sc1)
te111l:ic i· 1948. 

Q. \VJ1e11 clicl )'Oll IJegi11 to 1.1cl ver·tise ove1· l'tldio sta tio11 
\\7EOL¥ 

A. I tl1i11k \\'e \\·c1·c 1J11 t.hei1· i11iti11l IJ1·og-1·11111. 
Q. Di(l )'Oll l1a,·e it cr111t1·act 'vi th V.7EC>L '? 
A. Yes, sir·. 
Q. Afte1· yo11 lJcg·;_111 ;1cl\1e1·tisi11g· O\'Ct' v'7EOL cli(] yo11 ll~1ve 

ilny co11ve1·sations \vitl1 pc1·sons kn0\\'11 to )'011 to ])e office1·s 
01· c1111)lo:-·ecs of tile Lo1·ni11 .Jo111·11:1l 1·clati11g to tl1e (lesi1·
alJility of t1clvc1·tisi11g O\•er· V\7EOL1 

1\.. ''7ill )'Oll l)le[lSC l'Cl)Cl.tt that c111estio11 ~ 

( Qucsti(111 1·ei1cl IJ)' repo1·te1·.) 

[fol. 7(15] A. Yes, si1·, I s1)oke to sevc1·:.ll 111011 rtt tl1e .Jo111·-
11al 1·oga.1·cli11g· aclvc1·t.isi11g i11 tltc .Jou1·11al. Is t.l1at \vbnt yo11 
111ea11 7 

Q. Tl111t. 's co1·1·cct. \\7011lcl )'OU st;1t.c i11 11101·c clet11il abo11t 
tlJesc COllVCl'Slltio11s j \Vbe11 clicl t]1c Til'St t11){C 1)}11cc? 

1\.. \\Tell, tl1e fi1·st 0110 I 1·e11llJ.• 1·e111e111IJc1· took }Jl11ce \vi th 
• • 

Gcot·g·e F11e1·st:, ,,.J1e11 he cn111c i11to 0111· stoi·c. 
Q. 1\.l1011t \VllCJl \\'[IS t.}111t ~ 
A. 111 Decc1n 1Jc1·, 1948. 
Q. A11d clicl yo11 li:tlO\\' ~·f 1·. Fue1·st ))cfo1·e 7 
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A. He hac1 1Jce11 i11 0111· stor·e })e.fo1·0 \\'hc11 \Ve had the 
co11t1·;.1ct. 

Q. He l1secl to ba11clle )'OUl' t1clve1·tisi11g· pr·e,rio11sly? 
.A. Yes, sir. 
Q. Do you k11ow '''l1:1t bis J)ositio11 was? 
A. J11st a11 acl\rertisi11g- sales111a11. 

~ 

Q . .A11cl \vl1at ba1)pened? 
A. \Vell, be ca111e i11 0110 Sat.111·cl:1}' :1fte1·110011, I 1·e111e111J)e1·. 

He askecl 111e to inse1·t a11 acl i11 t.be .. Tou1·11al. 
(~. He askecl }'011 t.0¥ 
~i\.. l:Ic :1skccl 111e to. I saicl, ''\Ve will ])e glad to.'' I 

saicl, '' .t\ 1·e 3'011 s111·e t.he3' \\·ill accc1Jt it?'' Of co111·se \\'8 
J,iclclecl alJ011t it, of col11·se. At tl1e ti111e tl101·e '''as j11st 
1·111no1·s t.be J 0111·11al 1·ef11secl t.J1e acls, t111d I said, ''Yes, I ''•ill 
lie g·J;1cl to i11sc1·t a11 atl. '' He so.1icl, ''\Vell, I \Vill b1·i11g 
i11 tl10 COJ)Y 011 l\·fc111cl;13'. '' J\·[011cl:1y c:1111e a11c1 ,,.]1011 I hac111 't 
[ f ci I. 706] hca 1·c1 f r·o111 l\•[1·. F11e1·st I cnllel1 l1in1 011 Tuesclay. 

Q. Yot1 11'."Ilt'\V bis \'oice ove1· the '1)l1one; coul(l yo11 1·ecog-
11ize 11is voice? 

A. Y cs, I t 11 i11J.;: I co11lcl. He bas a slo\v d1·a,\1l lil.:.e. So 
when I callecl Li111 011 T11esda31 he said, ''I thi11k you \Ve1·e 
1·ig·l1t. '' !-le s11i(l, ''I ca11 't acce1)t you1· ads.'' A11cl t.hnt is 
all tlJ(! 1·c \\'n s to th<1 t co11,,ersa ti on. 

Q. He clicl11 't sn)' t1113,tbi11g 111ore abo11t \Vby tbe)' could11 't 
<lCCCJJt t]Je :11]? 

... -\.. He sai(l I '''as i·ig·l1t or1 Satur·clay. I saicl I hea1·d it was 
ag·ai11st the .J 0111·11al 's IJOlicy to accept ads, so he saicl I \Vas 
1·igl1t.. So I 1·c111en1be1· another case very definitely. 

Q. This is a11otbe1· co11versation ¥ 
1\. This is auotbe1· convc1·sation, another ti111e, \vben the 

Lt11·ai11 Cl1n111l)e1· of Con1n1erce bad tl1eir Fall Festival last 
yea1· . 
• 

Q. "\Vil! you explai11 to the co11rt '''bt1t this Fall Festi-
''nl is~ 

A. The Fall Festi,,a] is an ad\1 ertiseme11t 1)rornotio11 try
i11g· to lJ1·i11g peo1Jle iuto Lor·ain 011 a certain Sat11rclay, for 
i11sti~11ce, t11 g;et t.l1e111 to ])11y i11 Lorain, ai1cl eac~h 011e of the 
co1111)1111ies that tt1l~es p~11·t in the festival gives a,,·ay a pr·ize, 
a11cl at ·t.be sa111e ti111e tl1e Chamber of Co111merce br·ings i11 a 
J)ox to you1· sto1·e ,v)1e1·e people a1·e t1llo,ved to 1·egister in the 
sto1·e. The st.11bs a1·e dropped in that box. Of cou1·se, they 
[fol. 707] l1ttve, sl1all J: sa3', tl1e i·nffie, 011 Sat111·cl<13' i1igl1t, 
a11cl tl1ey choose the 11a1nes or the stub, I should say, of each 
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it1(li1idl11tl's sto1·e 1111cl 1.110 fJ1·ize is gi\.re11 to the i)eople 011 
Sit i.111·ci11y e\·c11i 11g. 

Q. 111 otbc\1· \\'01·(1s, yo11 offe1· <l prize, a11cl the peo1)le \vl10 
1t 1·c able tc1 \\'i 11 tL11 t IJ1·ize a i·e J)eO})le \V ho ba ve lJce11 ii1 )'0111· 

s t.01·e cl 111·i 11g the }Jeriod 1111d ha \'e cl1·opped st11 bs ii1 y·ou r 
l)ox i 11 t·l1::1 t time 1 

A. Yes. 
Q. It is J)1·i1·11n 1·il)' a device to get l)eople to cc;me into 

yo111· sto1·e; is tLi1t right? 
A. rr11a t 's rigl1 t. 
Q. ])o )'011 1·ec11ll '''l1ethe1· otl1e1· Lo1·11i11 me1·cba11t.s 've1·e 

e11g·11g·1~1:l i11 t:1l;:i11g· IJa1·t i11 tl1nt }J1·0111otion 7 
A. 011, yes, }Jt·nctically the '''hole tO\\'n \Vas. 
Q. \\T)1[1 t l1:11J1)e11ecl abo11t the p1·on1otio117 
A. •1'l1e Cl111111lJer of Comme1·ce l1ad \v1·itten 11s a letter 

11sl\ i 11g· us to }Ja1·tici1Jate, ::incl of co111·se we called the111. 
Q. You callecl \vbo? 
1\. \\Te c11llccl t.}1e Cl1a111IJe1· of Co1111ne1·cc a11cl tolc1 them \Ve 

\\'C1t1lc1 IJe g·l11d to pn1·ticip<1tc bt1t \ve V.'c1·e11 't allo,.,·ed to get 
ot11· 11cl''c1·tise111e11 ts i11 tl1c J ou1·11a l, i11 01·dc1· to 11otif)r the 
p11l)lic t.o co111c i11 i111cl registe1· at ou1· }Jlt1ce. So the C!ba111bc1· 
saic1 t.l1ey ,,·011lc1 se11<l a represe11tntivc do,vr1 to sec tis n11cl 
sec tl1at. 0111· <:1d\•c1·tisi11g '''<1s i11 se1·tccl. So l\'11·. B1·emc1· 
c11111e t'l(1\\'11, l\l.1·. \Ticto1· ]~l1·e111c1·. 

[t'c1l. 7(18] Q. Diel )'C1t1 1•110\v .!VI 1·. l31·e111c1· l)1Ji!c11·0? 
1\. Yes, si1·, I clicl. 
Q. Y1)11 k11e\\' 1\'[1·. B1·e111e1· tl1en 1 
1\. Yes, sir·, I \Vl)t'kecl \vith 11i111 <Lt ll1c Ti1nes-Hc1·nlcl 

vea1·s ago. Victo1· B1·en1e1· wns \\•itl1 tl10 .Jo111·11;1l tbc11, srJ . ~ 

I k11e\\' 11in1 quite ,,·ell. 
(~. \\TJ1at (licl l\'11·. B1·01r1e1· stt}' t·.o yot1 1111cl \v\11tt. clicl yo11 

:-><I y• ll) }i j Ill? 

J.\ .. l\·11·. B1·c111c1· ca111c i11to tl1e sl101) i111cl 111~ :1sl,ccl 1110 
\vl1at \vc '''1111tccl. I-Ie s11icl l1e \V<1s se11t. i11 \))' ll.ie Cl1n111lJc1· 
c1f (~0111n1e1·cc. I s:1irl1 '''\\7c \\'1111t lo i11sc1·t, r1.11 :1cl i11 t:}1c 
ccJf>tJe1·11t.i,,o <1<l i11 tlro F:1ll Fcsti,1111. '' He :1sl\ecl 111c if I 
\\'<lS st.ill 1)11 tl1c 1·i1clio <111cl I s:1icl )'OS, :111(1 1·10 s:1icl, ',.U11til 
s11cl1 ti11lf} <IS )'011 tl.isco11t.i1111e )'Ot11· 1·11clio ~iclv1}1·tisi11g I 
cn11 't i1c1;opt. : 1 0111· ~1cl.'' . 

Q. Di1l l1e g·i,1e yot1 1111y 1·c11so11 ~ 
A. I·Ie g·a,•e 1ne q11itc ~1 few i·easo11s; of cot11·s0. :1 lot of 

tbc111 111igl1t 11a.\•e IJee11 1Je1·so1111l, t·.ot1. He saicl it. \V11s tl1e 
• 
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2.c;;s 

Jot11·11al 's lJolicy 11ot. t.o acce1Jt ftd\'e1·tisi11g of 1·adio aclvo1·-
• t1,,e1·s. 

Q. H11.,·e J·o11 1111(1 a11y otl1e1· C(JI1\'Ct'satio11s '''ith J ou1·11al 
l'ClJ 1·esc11 tatii;res? 

TLe Cc>111·t: I thi11li: \\'e v.rill sus1)cnd :1t this lloi11t. 
The 1}11iliff i11~l)' :1cljot11·11 cou1·t 1111til 2 :IJO o 'c.locl,: this 

after·r10011. 

N 0011 1·ccoss taken. 

[fol. 7Ct9] (1\t 2:1:lLl o'clock, P. I\i., "'Teclnesday, J\{a1·cb 8, 
1951) the t1·i11l \Vas 1·esumed.) 

Fu 1·t.l1e1· (li1·ect exami11ation of Mrs. A1111a Sien11icki. 

By I\Ir·. Alt.man: 

Q. l\·[r·s. Sie1111icki, \vbe11 \Ve left off I think you bad 
f"i11ishcd telli11g· 11s al)o11t t11e Lo1·ai11 Ha1·ve.st Festi•':tl e:s:
pe1·ic!11ce )'011 11ad, a11d I thi11k I asked yo11 wbethe1· you had 
a11y s11lJseq11e11t co11ve1·s11tio11s \Vith i·ep1·ese11tatives of the 
J Olt i·11al. 

A. I callecl se,,e1·al ti111es b11t it v.•as11 't anythin,g cli1·ect. 
I clc>11 't );:110\v \vho I talkecl to, to })eople i11 the office. 

Q. )r 011 11ad 'pbo11ecl the Lorai11 J ou1·11al a11d 11skcd to 
1)]11c.e :111 t1dvc1·tisen1e11t 7 

A. Yes. 
Q. Diel ~7011 e\'CI' succeecl i11 11a,,i11g a11 aclvertisen1e11t 

fJl1icecl? 
A. N1), I cli<ln 't . 

• 

Q. ''Till ~'C•tl tell tl1e co111·t wba.t i11a.te1·ials i11·e solcl l)y 
you1· sto1·e ,,.J1ic.h come to yo11 f1·01n 011t of the State of 
Ol1io1 

1\.. V\T ell, '''C ha,,e the .J a111es Lcecl ca1·r1et \Vhich co1nes 
c111t of 'Ti1·gir1ia 01· Pe11nsyl,,a11ia. Tbe11 we ba,,e tbc Alex
a11clc1· S111itl1, q11it·e a }Jit of it conies 011t of Nc\v Yo1·k, 
so111e 011t of the Clcvela11d \\'arebo11se. rvr .. J. V\7hittall ca1·
JJet ,,,J1icl1· co111es f i·cim V\7 01·cestc1·, l\fassacl111setts, n11cl the 
Liel)111a11 1::a1·1)et, \vl1icl1 co111es f1·0111 B1·istol, Pa., a11<l all 
of c1111· t.cxt.ile f11.l.)1·ics come 011t of Ne,v Yo1·k or Pl1i]a(lelpbia 
[fcil. 710] 01: Rl1ocle Isl1t11cl. 

Q. I d1Jn 't i·ec-.'1.11 if I asked you this: Foll0\\1ing you1· 
diffic11lt.ies ,,,-jt}1 tlie Lo1·ai11 .J 0111·11al clid you t1·y to ltclvcrtise 
i11 t11e (!lf~\'el11nd 11e\vspa.1)e1·s 1 

.!\... No, si1·. 
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• 

Q. Will )'Oll tell tl1e co111·t \\'h)r )'Ou did11 't ad\'e1·tise i11 
tlte Cle\·eltt11(l 11e\\'SI)U}Je1·s? 

A. I dicl11 't feel tl1e ci1·cl1l<.1tio11 is la1·ge e11ougl1 to do us 
a11y g·oocl. 

• L,, 

J\'[1·. Alt111a11: No fl11·t.l1e1· c111estio11s. 
l\11·. F11lto11: No ex;,1111i1111tio11 . 

[i'ol. 711] HARRY H. !~REISER, called as a \vit11ess 011 be
l1alf of the l)lai11tiff, being fi1·st duly sv.•01·n, testified as 
f ollO'\\'S : 

Di1·ect ext1111i11a tio11 of Ha r1·y H. K1·eise1·. 

By l\11·. Al t111a11 : 

Q. 'Vil! }'Otl st.ate yo111· 11a111e, !)lease? ' 
A. H111·1·,, H. I~1·eise1· . 

• 
Q. \\!bat is :,·0111· ho111e aclcl1·ess' 
A. 33;~ \\~est 35tli St1'oct, Lo1·;,1i11, (lbio. 
Q. \Vb[t t is 3'0111· l)t1si11ess, nI1·. K1·eise1· 1 
A. I a111 i11 t.be t'111·11it.111·e a11cl 1111Lolste1·i11g b11si11css. 
(~. 'fb:.1t is a i·etail sto1·e? 
A. Rctt1il f111·11it111·e. 
Q. llo\\' lo11g' ]1;1\·e )'OLI l.>0011 i11 tl111t IJ11si11ess, J\·11·. 

IC1·eise1·? 
A. 13 111011tbs. 
Q. \\71101·(3 is :l'l)ll\' place of lJ11si1'IOSs locatecl ~ 
A. At :3121 B1·ot11l,v<1y, Lo1·ai11, Ol1io. 
Q. :oi(1 }'011 l1<1,·c n11 i1cl\•c1·tisi11g· co11t.1·<1ct \\•it.!1 tl1c Lo1·ai11 

Jo111·11al i11 Se1)te111l)e1· of 1949? · 
1\. Yes, si 1·. 

Q. D icl }'Ot1 <1 tte1111)t t,o sec111·0 acl \1 c1·tisi11g ti111e on i·adio 
st11tio11 "\'7E(>L? 

A. Yes, si1·. 
Q. 1\..t '''h<1t ti111c '''as t.b11t.? 
A. 80111eti111e i11 Se1Jt.c111IJc1·, I ]Jclic''C. 

[fol. 712] (J. Diel }'011 c11te1· i11to 11 co11t1·i1ct \\1 it:l1 "\VEOL 
fo1· ncl \•e1·tisi i1g· ti111c? 

A. Yes, i:;i1·. 
Q. J=>1·io1· t1J yo111· gc>i11g 011 tl1c :1i1· O\'Cl' i·acli1) stat·io11 

''7EOL clicl }'Oll 1111\'C 1111)' CO!l\'Cl'Siltio11s \\'it.li <111)' Jle1·sons 

k110\\·11 to yo11 to J)e office1·s OJ' c1111)lO)'C8S of t.be Lo1·ai11 

19 26 
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J ou1·11al 1·elati11g to the clcsi1·alJility of t11Jv·crtisir1g ove1· 

''7EOL' 
A. l\,I1·. F11e1·st, Jc1t11·11nl 1·e1)1·ese11tati\'e that calls 011 t1s. 
Q. Is be the 011e t11 ;1 t ct1! ls 011 )'Ott i·egt1l;11· l;· 7 
A. Yes, sir. 
Q. That crtlls 011 yo11 i·eg11l;11·l;,·f 
A. Yes. 
Q. 1,Ji'bat clicl l\f1·. ~-,11e1·st Sa}' to yL111 a11d "\\'ba.t c1ic1 yo11 

say to bi1n T 
• 
1\. 'iVell, he kept telli11g me I co11lcl11 't J)e i11 the J 011r11al 

if I '''as 011 tl1e ai1·. I \\'as r1101·c 01· less joshing bin1 alo11g 
for· a'vbile. I tlicl11 't l'eally n1ea11 it. I was going in 011 
the ai1· a11d I clid. ~.\.11d '';he11 I '''e11t i11 011 the ai1·, 'vby, 
they told n1e th1:1 t \Vas the e11d of it, 110 mo1·e J ou1·nal. 

Q. ,,\f ter )'0111· b1·oadcas ts bega.11 -,,ve1·e you able to place 
adve1·tisements in tlie Lorai11 J 0111·nal? 

A. No, si1·. 
Q. How lo11g did yo11 ad,,e1·tise o'rer WEOL? 
A. A1}proxi111atel)' fou1· n1011tbs. 
Q. Diel ;1 011 ca11cel }'Ou1· co11tr·act 01· clid it r·u11 out.1 

[fol. 713] A. It ran out. 
Q. Fo llo\\'i11g yo111· co11 ve1·sa tio11s '''i t.h tli e J ou1·11al 

i·e1J1·ese11tative did you advertise )'Ot11· Lo1·ain store i11 tbe 
Cleveland newspa1Jers 1 

A. No, si1·. 
Q. \Vby 've1·e the 1·easo11s you cl id 11ot' 
A. I didn't feel it "'011lcl clo 1ne pe1·so11ally all}' goocl. 
Q. Afte1· ; 1 011 ceased i·adio ad,'ertisi11g '\'e1·e you ap-

proacl1ed by i·e1J1·ese11ta ti,'es of the Lo1·ai11 Journal for a11 
ad \'e1·tise111e11 t' 

A. No, sii·. They dicl 11ot \\Ta11t 111y aclve1·tisi11g. 
Q. Afte1· yo11 hacl ceased i·adio acl\1e1·tisi11g. 
A. Well, after I ceased, afte1· 1111· contract 011 the radio 

i·an 011t, "Thy, i11 a 1)011t t\\'O 01· th1·ee ''Teel{s, a ))out tb1·ee \Veeks 
afte1· that, the11 the J 0111·11al u1an callecl to see n1e. I ~lsked 
hi1n how be co1ne to come afte1· 111e; I dicl11 't t11i11l~ t.l1ey 

• 
\vanted i11y ))11si11ess. He said, ''You a1·e 11ot 011 tl1e ai1· 
now, so,'' be saicl, •'I \\rill talk l:•usi11ess tci yo11. '' 

Q. Did yo11 m~1ke a11 effo1·t to get i11to the Lorai11 Har
vest Festival? 

A. Yes, si1·. 
Q. W 011ld you stat.e to the Co11rt the details of your 

effoi·t to get i11to tl1at tJ1·og1·an1? 
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A. 'Vell, I \\'e11t tr) tho Jo111·r1t1l tl1e1i t111cl asked fo1· a 
a cba11ce to g·ct i11 011 t.he 111est.i\'al, tl 11d the ]Joy tit the cou11te1·, 
'''h)', l1e askecl 111e if I l1acl :1 co11t.1·t1ct \\ritl1 the J ou1·11al a11d 
[fol. 714] I toltl hi111 the'' l1acl Ct111cellecl it. He \\1 a11ted to 

• 

k110\\' \\'h)', so I tolcl Li1u I \\'tlS 011 t.be t1i1·. I-le said be \Vas 
so1·1'}' be cot1ld11 't l)Ut. 111c i11 011 t11c Festival. 

Q. Do )"Otl 1·ect1ll ~1])011t \\•]1011 that v.'as? 
A. I belie,1e tlJa t ,,·as i1t OctolJe1·, '''as11 't it? 
Q. Of \V bt1 t }'ea i·? 
A. I11 '49. 
Q. I a111 goi11g to sho'v )"Oll a11 exhibit '''hicb is ma1·ked 

Gove1·11111e11t's Exl1ilJit ~59 i111cl ask yo11 to tell me what it 
is. (I:-I:111cli11g exl1 i ]Ji t to ''' i t11ess) . 

.1\._. \\7J1at \\'RS it? 
Q. ''7bat is tllat that. )'Oll l1a\•c i11 )'Olll' l1a11d? 
A. \\iell, tl1is is tl1e lott.c1· th1-1t I 11t1tl \v1·ot.e to tbe Jo111·nal 

afte1· tlie.J' 11<1cl })e1·so11all)' 1·cf11secl 1110, a11cl I \\'1·ote the111 
this letter· t111d s11gg·cstell tl1is ce1·t:1i11 i1cl be1·e i11 the })Upe1· 
a11d sc11t tl1e111 :l cl1c1'.];: alc111g to CO\'CI' tile cost of the 
acl,,e1·tise111e11t, 1111cl t:hc st1111e cln)' thC)' 1·ecei,•cd t.l1is 1\11·. 
Ft1e1·st a 11cl .l1is s111)c 1·ic11··--

Q. Dc1 ~·011 11:110\\' tLe 111111te of t.l.iis st11le1·io1·7 
~.\. I IJelie\'C', I 11111 11ot ce1·t1ti11, it ,,·as 1·r1·. Self. 
Q. l\·11·. Self, \\'Ot1lcl )"011 11Li11cl sti111Ji11g tl}). Is that tl1c 

gent.le111a11 t.brt t. }'Ot1 s<t \\' 1 
~.\. No, si1·. B11t l\·[1·. li'11c1·st srtic1 tLis \\'11S l1is }Je1·so1111l 

boss a 11d those a 1·e t.be t'''O ge11 t1e111en '''DO ca111e clo\vn t.o 
see 1ne. 

Q. The11 )Oll clc111 't l.:110\\' tbc 11;1111e. rr11:1t ge11t.lema11 is 
[fol. 715] 1·11·. Self. I t.a].;e it yo11 tio11 't 1{110\v the 11t1n1e 
of the }JOSS'? 

A. No, I clo11 't. · . 

Q. \\'bat. \vas the co11\'e1·satio11 that ,,·;1s held at that. tin1e 
\vhe11 thev 1·et111·11ecl tl1e let.t.e1·7 

• 

A. \\Tell, 11101·0 01· less t:l11lt t.be)' \\'as cx1Jl11i11i11g to 1ne 
'''hy the~· \Vot1lcl11 't let 111e i11 tl.ic Fttll Hi1.1·,est. Fcsti,:al. 

Q. \\1}1;1t. clicl tJ1C~' S11Y to ~'011 [!lid \Vb~1t die} yOll say to 
t.be111 7 

A. Fo1· tlic si1111Jlc 1·onso11 of 111~1sclf IJei11g 011 t.hc i·aclio, 
\\7E(JL, tlie)' 1:1ic1 11c1t '''1111t nll}' 1·r101·e l111si11css \vitb i11e ;1s 
1011g· as I ,,·i1s tlc1i11g· IJ11si11css '\'itl1 tile i·aclio sttltio11 \VEOL. 
Tl1ey spo11t. aJJp1·oxi111;1tel}' 011 hou1· 's ti1nc the1·e e:x1)la.i11-
i11g it to n1e. 
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Q. Do )'Oll 110\\' L!t\'C a. co11t1·act \\'itl1 tl1c Lo1·rti11 J ou1·11t111 

A. Yes, si1·. 
Q. Do yo11 acl,1e1·tise i11 the E1y1·it1 Ch1·011icle-Te leg1·a111 ~ 
A. No, si1·. 
Q. Diel ;·011 at a11y tin1c1 
A "\T • 

. i es, s11·. 
Q. Diel ;•0111· ac1v'e1·tise111c11t i11 tlJc Ely1·ia ClJ1·011icle-Tele

g·1·a111 c111·1·y tbe add t·css of )'0111· ]J11si11ess i11 Lo1·t1i11, Ohio? 
A. No, si1·, tbe)' "\\1011lcl11 't. allo\v i11e to }J11t i11y adcl1·ess 

i11. Acco1·cli11g to the V.'!1)' they s~1icl to 111e, that \Vas thei1· 
ag1·ceme11 t ,,.it L the .J 0111·11:1 l, tl11.1 t they ci.111 't acl \'e1·ti se i11y 
b11si11ess add1·ess i11 Lo1·ai11. 

Q. That is '''bat the)' saicl, they 11sed those \vo1·cls that 
[fol. 716] '''as tbei1· ag·1·een1e11t \vitb the J 0111·11al 1 

A. Tba t 's r·ig·l1t. J\.11c1 the)' '''ould11 't clo it. So I could11 't 
aclve1·tise with the c:111·011icle. 

Q. \'That mct.l1ocl did )'Ot1 t1se if }'OU coulc111 't 11se )'Our 
Lo1·~1i11 add1·ess? 

A. v"\r ell, I hacl a J)bo11e, telepho11e i11 Ely1·ia. 
Q. ~.\.11£7" E1)11·i11 Telepho11e numbe1· 1 
A. Yes. 
Q. Ho\v cl id yo11 a1·1·a11ge that~ 
A. All thev c1o is it. s11icl ''C:1ll s11cb a 1111111be1· fo1· se1·v-• 

ices''. 
ci. HO\V c1icl yo11 n1·1·a11g·e to ba,'C t.bat. telepho11c 1111111lle1·~ 
J\. v\7 ell, I 11acl tl1ese folks, I i)aid the111 ]))' the 111011tl1, 

a11cl the11 tl1e ac1 I bacl i11 t.11e telepbo11c cli1·ectc11·y i11 El~·1·ia 
'''as 011 t bn t acid i·ess a 11d t ]1ei1· }Jho11e 11 u111l1e1·. 

Q. So )'OU bncl to pa)r son1e])ocl;' i11 Ely1·it1 to let )'Oll llSe 
tbei1· 1Jl1011e to l1ave i111 Ely1·ia tele1Jho11e 11u111lJe1·f 

A. Yes, si1·, I ba ve bee11 doi11g th1c1 t f 01· a i}p1·oxi111a tel)' 
fou1· yea1·s. 

Q. I take it si11ce yo11 saif1 ; 1011 '''e1·e i11 lJ11si11ess 0111)' 13 
111011ths yo11 we1·e }Jayi11g tl1e111 v.rben }'OU "'e1·e i11 a11otber 
li11c of activit3•, too? 

A. Yes, si1·. 
Q. \\T}1at. was tl1a.t otl1e1· li11c of :1ctivit)' ~ 
A. 111 1·11g a11cl 1111holste1·y cleaning. I expand eel 111y 1)11 si

ness i11 Jn1111a1·v 1949 . • 

[fol. 717] Q. Do )'OU desi1·e to advertise 0\1 er i)otl1 radio 
stat.ion v"\7EOL a11d tl1e Lorain Journal? 

A. I wo11lcl, )"es. 
• 
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. 1£r. Altma11: I offer in evidence Government's Exhibit 
15!:1, your Ho1101·. 

The Court: \'7bat is that 1 
l\'[1·. Alt.111t1n: That is tl1e let.ter a11cl cr1closcd cl1eck. 

· Tl1e Co111·t: It. 111ny lJ•~ received. 
J\f1·. Alt1nar1: No fu 1·the1· questions. 

C 1·oss-exn111i11a tior1 ot· 1:1111·1·;' H. 1\: i·ei sci·. 

By J\•Ir. Fulto11: 

• 

Q. I j11st \Vt111t. to get ti history of yo111· b11si11ess. Yo11r 
1J1·cse11t 1J11si11css is \\•llat 7 

A. J\·Iy 111ai11 lJ11si11css toclay is sellir1g 11e\v fu1·11it111·c. 
Q. Selli11g ne\\' f l11·11it.11 re? 
A. Yes, sir·. 
Q. A11cl yo111· !))ace of lJ11si11ess is \vl101·e? 
A. At ;3121 B1·oacl\\'<1)', Lo1·;1i11, Ol1io. 
Q. A11d tbe11 )'C111 hav1~ i11 co1111ectio11 \vitl1 that 1J11si-

11CSS--
• 

A. '[Tpl1c>lstc1·i1tg 1J11si11ess. 
Q. Tl1c11 clo )1 011 lttl''C a11 El)1 1·ia tclc1)l1011c i11 co1111ectio11 

\\.'i th t11n t. b11si11css 7 
1\.. I st.ill l1t1\•e tl1<1t. telc1Jl1011c. 
CJ. Yo11 still 11~1,,c tl1at tclcpl1011c 1111111l)c1·? 

[fol. 71 S] ~!\.. Yes. 
Q. No\\', at the ti111e of tl1cse t!Jir1gs )'011 Ln\'C tolll 11s t1IJrJ11t, 

t11nt. is to say i11 Octol)e1·, 1.94~) \\'l.1e11 Exl1i!Jit 15!J \Vas \v1·it.
te11 I))' }'011 t.o tl1e .J 0111·11<ll, '''c1·e )'011 i11 tl1e t'111·11it111·c 1J11si-
11ess tbci1 7 

A. Yes, si1·. 
Q. AI1cl t.l1c u1Jl1olst:c1·i11g l.111si11ess 7 
A. Tbat 's 1·igl1t .. 
Q. Yo11 l1acl J)ec11 i11 t.bat lJ11si11css 110\v lo11gY 
A. J,vns i11 tl111t JJ11si11ess f1·0111.Ja1111n1·y till (lctolJe.1·, 'vl1c11-

evc1· t.l1e Ft1ll Festival '\'<ls. 
lJ. F1·0111 .T a1111ary of '\'l1at :,•en r· ~ 
A. 1949. 
(~. l\11cl befoi·e .Ja1111n1·~1 , '49, '''lltlt '''as )'0111· lJ11si11ess? 
A. R.11g· :111cl 11pl1olste1·)1 cle<111i11g- l111si11ess. 
Q. A11d \Vl11~1·c \V11s t:l1:1t: locat.r~clY 
A. ''rell, I J111cl that sl1c11J nt. 3:33 ''rest 25tl1, nt 111)' 1101110. 
Q. Y1J111· l10111e is i11 JJ01·:1i117 
1\.. 111 Lo1·11i11, ~'es. 
Q. Ho\\' lo11g 1111,·e )'C111 l:ioc11 i11 tlittt. lJ11si11oss? 
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A. I ha\'e bcc11 i11 tbat l111si11ess <ll)J)I'oxi111at.ely six years. 
Q. You bac1 a telepho11e. O\'e1· in Ely1·ia i11 con11ectio11 \vith 

that. b11siness? 
A. Yes. 
Q. And yo11 bad had it i11 co1111ectio11 \\•ith t11at. l)11si11ess 

[fol. 719] fo1· l1o'v lor1g? -
A. \\Tell, I had it 1·i.gl1t afte1· I got in l)usi11ess. I '''as i11 

busi11ess fo1· aJ)out a )'ear· ,,,her1 I took ancl 01Je11ed tl}J a 
telepl1one in Ely1·ia. 

Q. A11cl list.eel 3•0111· b11si11css i11 the EI)·i·ia tele1Jho11e 
directorv? 

• 
A. That's 1·igbt. 
Q. \\7it11 a tele1Jbone n11111l)et·? 
~A.... Yes, I \\•as i11 tbe t.elepl1011e clirecto1·y i11 Elj•1·ia ])eca11se 

I v.·as p1·ett)• 'vcll k11ov.•n 1111cl t11ey 11a•'e to call a11cl re\•e1·se 
tl1e cha1·ges, c1c1ll cli1·ect to Lo1·ai11 01· tl1cy cn11 cnll at Ely1·i11. 

Q. Y 011 t.o Ill alJ011 t a co11ve1·sation tl111 t )'OU ]1acl i11 you 1· 

effort to place an a(1 in t.l1c El)'l"i<l J)a1)c1·? 
· A. Yes. 

Q. Yo11 hacl :i•o111· disc11ssio11 abo11t the use of tl1c Lo1·ai11 
adclress 1 

A. Tbat's i·ight. 
Q. Y 011 told tl1e111 at t.hat ti111e }'011 l1ad the telcpho11e n11111-

ber in El:v1·ia, dicl vo11? • • • 

A. At the Cil11·011iclc, yo11 mea117 
Q. Yes. 
A. Yes. 
Q. Y 011 tol(l t]1e111 a])o11t. yo11r telepl1011c 1111111be1· i11Ely1·ia1 
A. Yes. 

[fol. 720] Q. 'Vl1c11 t.bat co11\•e1·s<1tio11 ca111e ll[J, clicl yo11' 
A. Yes. Tl1e last ad\'e1·tisc1ne11t I l1acl i11 tl1c Cl1ro11icle 

I \Vent clow11 the1·e·--
Q. No, 111y c1uestio11 is v.•he11 )'OU l1acl tl1at clisc.t1ssio11 abo11t 

t11at acl \\•bicl1 yo11 offe1·ell a11cl abo11t. tl1e Lo1·ai11 aclcl1·css, )'Ou 
tolcl tl1e111 O\'e1· at t.l1e Ely1·ia T(~lcgra111 yo11 l1acl a11 El)·1·ia 
tclepl1011c 1111n1be1·, clicl yo11 ~ 

A. ''7be11 I we11t the1·c to })lace t.l1c acl 7 
Q. No, I say clicl yo11 tell tl1e111 )'011 l1acl t.l1e telepho11e 

n11n1be1'. 7 
~A,.. T11e'' J;;11e\\' tl1;1t I 11ncl it .. 

• 

Q. No\v, \\•itb '''IJ()Jll clill :'011 t11ll..;: 011tl111t1)CC<1sio11 't 
A. At tl1e Cl11·011icle? 
Q. Yes. 
A. I an1 so1·1')', I clo not kr10\v, He wi1s a i1e\v man tbe1·c. 
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Q. Y Oll bad ncve1· see11 bi1n tber·e before? 
A. That.'s right. · 
Q. Y 011 bacl bee11 the1·e before? 

· A. That's rig.ht. I i1sccl to clo 111)' aclve1·tisi11g \Vitl1 ~'11·. 
Fox, \vhc11 be \\'as 11t tlic Cl11·011icle, ))11t lie is11't tl1e1·e. 

Q. Ancl tl1is con\1e1·sntio11 \\•itl1 tlJis i1c\\' 111n11 t.ook fJlace 
\Vben? 

A. It \vns i11 Ja1111a1·y, last 1)a1·t of Ja1111a1·y. 
Q. Of \Vl1at yea1·? 
A. 1949. I t1·iccl to 1·1111 t.l1is acl C:XfJlt1i11i11g al)o11t 111y 11e\\' 

store, i11y 11e\\' lJ11si11ess. 
[fol. 721] Q. A11(l )'011 11<1cl clo11e otl1c1· acl\•cr·tisi11g i11 tl1e 
Elyria tJapc1·? 

A. That's 1·igbt.. · 
Q. Befo1·c tl1at ti111e? 
A. 'J:ha t 's rigl1 t. 
Q. A11c1 yo111· co11tact.s itl\\'a)'S \\'c1·c \vitl1 the n1nn )'011 k11e~\' 

ancl his i1a111e '''11s ,vbat? 
A. 11·11·. ]i'ox. 

Q. A11cl this 111a11 )'Oll l111cl tl1is co11\1 c1·satio11 \\1itl1 )'Otl 

IlC\'Cl' Sfl\V bef 01·e? 
A. I clicl 11ot k110\v l1i11), r10, si1·. 

:Th'Ir·. F11ltor1: I t.l1i11k tl111t is i1ll. 

Re(lir·ect cxa111i11atio11 of fla1·1·\' I-I. K1·eiser . • 

B)' nf 1·. Alt1111111 : 

Q. \VJ1en )To11 1Jcga11 to acl\1e1·t.isc i11 t.hc Ely1·irt Cb1·011icle
Telegrn111· I a111 r1ot 1·1;fc1·1·i11g 110\\' to tl1is last co11,,c1·sn
tio11--

A. I 1111cle1·s ta i1cl. 
Q. but \\'bc11 )'Oll l.icµ:n.11 t.o :1c1\1e1·t.ise i11 tl1c El)'t·in 

Cl11·011icle-Telcg1·a111 \ve1·c yo11 1)c1·111itt.ecl to 11se )'CJ111· 
Lo1·ai11 aclcl1·css i11t:l1c11clv·c1·tisc111c11t i11 tl1c El'.'1·ii1 Cli1·011iclc? 

• • 

A. No, si1·. 
Q. Did tlie)' accept tbe :1clve1·t.ise111c11t \vher1 yo11 offerec1 

it ,,,it.b t.lic Lo1·ai11 aclclr·ess 1 
A.. Tl1e)' \\'Ot1lcl 11 't llll t it in. 
Q. \'7:1s 1lf1:. Fox t.l1c1·c 11t tl111t ti111c? 

[fol. 722] 1\. Yes, si1·. 
Q. 111 ot.l1c1· \VOl'Cls, t.lJtlt \\':lf; so111eJ)OCly )'Oll l.::11C\V \\1lio \\'clS 

tl1c1·e :1t tl1e ti111e? 
A.. y cs. 

' 
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Q. And tl1ey reft1secl your acl\re1·tise111e11t. ur1less it hacl a11 
El)•ria 'phone r111mber, is that co1·1·ect.? 

A. That's i·ight. 

J\•[1·. Fulto11: I object to tl1at (jticstion, tl1e \\'a)' it is p11t. 
The (!ou 1·t: \\Tell, it is leacli11g·. 
I\·Ir. F11lto11: Ve1·y leacli11g· ;1r1c11J)' \\'<lY of s11111111a1·y, J)oth. 
J\•Ir·. Alt.n1an: No fu1·the1· q11estio11s. 

[fol. 723] I\1oaRrs I\1AYER, callecl as a \vit11ess on behalf of 
the plai11tiff, bei11g first duly S\\'01·11, '''as exa111inec1 n11cl tes
tified as follows : 

Di1·ect exan1ination of I\ior1·is I\faye1·. 

By 1\1:1·. Rashicl: 

Q. \Vould you state yo111· name, please f 
A. 1vlo1·ris 1\1:aye1·. 
Q. Ho'v do )'OU spell t.he last 11a111e 7 
A. l\f-a-y-e-1·? 
Q. \~That. is you1· bo111e aclcl1·ess 7 
A. 3026 (!leveland Bo11leva1·cl. 
Q. I11 "'l1ich city' 
A. Lo1·ai11, Ohio. 
Q. I11 '''bat b11siness a1·e )'Otl no\\' e11gaged Y 
A. Retail bar·dv:a1·c. 
Q. How lo11g have )'Otl l1een i11 tl1at })t1si11ess? 
A. AlJout 20 yea1·s. 
Q. \Vl1e1·e is ;•0111· place of }J11siness tlO\\' lo ca tecl 7 
A. 2922 Vi11e Ave1111e, Lo1·aii1, Ohio. 
Q. Do }'Ou p1·e.sentl)T ac1\1e1·tise i11 the Lorai11 .J ou1·11al? 
A. Yes. 
Q. Calling yot1r atte11tio11 t.o the ea1·I)' pa1·t of 1949 I ,vill 

ask yol1 ,vbet.her or 11ot yo11 bacl ai1 aclve1·tising co11t1·act 
"'ith the Lo1·ai11 Jo111·11al at t.bat. time? 
[fol. 724] A. Yes. \Ve did. 

Q. Diel ~'Ott cve1· co11sicle1· ac1ve1·tisi11,g 0\1 e1· 1·aclio statio11 
\VEOL? 

A. Yes. 
Q. ''7be11 did )'l)ll first coi1siclc1· aclvertisi11g o\•e1· t11at 

stat.io117 
A. Whe11 tl1c31 fl])p1·oacl1ed 11s \\•ith i·ega1·cl to acl\1e1·tising. 
Q. Do yo11 i·ccall a1)1)1·o:s:i11111 tel)' \Vbe11 tl1at '''t1s 7 
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A. \Vell, it '''as to'''a1·d the fi1·st. pa1·t of last )'ea1·. 
Q. Diel )'•)tt e11t.e1· i11to a. contract \\•it.b Stat.io11 \\7EOL for· 

a(lve1·t.isi11g ti111c ¥ 
'-

A. No. 
Q. Ifa,•e )'Ot1 C\'er· l1acl at1)' co11\'e1·sntio11 ,,,itl1 a11)' 1Jc1·so11s 

k110\\'ll to )'Oll to l1c l'e1:11·es1~11tf1t.i\'CS c1f tl1c Lc11·;1i11 ,Tc1111·11:1l 
i·clati 11g to tl1c clcsi 1·n ])ilit)' of ncl\1 c1·t.isi11g· O\'c1· St.;-tti<Jll 
\\7EOL? 

A. Yes. 
Q. Dc1 }'011 1·ec;1Jl '''itl1 '''110111 )'Otl b<1(l s11cl1 :1 co11\'c1·snt.io11 ~ 
A. \\7itl1 tl1ci1· solicit.or·, .Ji1nm)· Gr·ills, ,v}10 c11llecl 011 llS. 

Q. \Vl1e11 '''as t.l1at co11\'C1's:1tio11 bclcl? 
A. \'7e11, t.hc fi1·st JJ<11·t oi' l11st )'ea1·. I clo11 't. 1·ccall the 

exact cla te. 
Q. Do ·yo11 i·cca 11 '''lie 1·c it t.oo]( 1)lacc ~ 
A. I11 0111· sto1·e. 
Q. \\7;1s n11~·011c else J)I'(•sc11t nt t.l111t t.i111c~? 

[fol. 725] 1\. I ~11ess s<J. I\·f ,, ll1·ot.l1c1· '''<ls t.l1c1·e n 11cl a clc1·J;;. - . 
Q. Is I\1-1·. (}t·ills the J Ol11·r111l 1·c1j1·cse11t<1ti,,c '''ho 11c11·111;1ll)' 

calls llJ)Oll )'011 ¥ 
A. Yes. 
Q. \Vo11lcl )'011 J))ensc 1·clate to t.11(; Co111·t ''']111t. )'Ot1 snicl to 

I\·I1·. C+r·ills :1r1(l \\1l1:1t be s;1i1l to )'Oll i11 t.bnt co11\'e1·satio117 
A. I :1sl;:ccl 1.1i111 \Vl1ctl1e1·, if I '''c1·c t.o :1cl\'c1·t.ise '''it.11 t.l1c 

1·aclio sti1t.if111, c1111· C(•1tt.1·<1ct" ,,·011lcl lJe 1111lliticcl <11·111 l1c~ snicl 
th:1t it. \\'0111<1. 

Q. Was a11}1 t.l1i11g else st11tccl i1t. tl111t ti111c1 
A. I11,vbat\\'a''' o' 

Q. Diel l\l-1·. C+r·ills :-;:ty a11ytl1i11g; else to ~·011 c,1· clic1 )'Oll 

speak to l1i111:1})011t.1111ytl_ii11g f111·tl1c1·? 
A. Ne), 11ot IJ111·tic11l111·lj'. I11 \\1J1:1t se11sc c1o )'Oll i11c1111? 
Q. L~11y cor1\1 c1·satio11, 1tn)1 tl1i11g lie s:c1icl :1t tl1at ti11·1e. 
A. \\Tell, it \Vas l111·gely a1·01111cl tl1a t st11 te111e11t tl1a t \VC 

coulcl11 't acl\1e1·tise 011 tl1a t 1·adio stn t.io11 a11cl expect tc1 co11-
tin11e to adve1·tise i11 tl1e Jou r11al 1111clc1· tl1e co11t1·act 01· n11v 

• 

otbe1· way. 
Q. Di(l you l1a\1C all)' co11\1 e1·sat.io11s \\1 itl1 I\11·. C+1·ills or 

'''itl1 any ot.be1· .Jo111·11al 1·c1J1·cse11tati\'e co11cer·r1ir1g yo11r 
acl\1 ertisir1g 011 the 1·adio st:1tio11 V 

A. ''7ell, aft.er Loclge i11e.eti11g i11 ·Lo1·ai11 I spoke to Ral1Jh 
Still111a11. 

Q. \VJ10 is J\ir. St.ill1111111. 
[fol. 726] A. I-Ie is rtlso a solicitoi· fo1· the Jo111·11al. 

(~. \Vl1c1·c clicl t.l111t c.011\•(·r·s~lt.i<)ll t:1kc i)l<1ce, if )7 011 k110'''7 
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A. 111 the Lodge roon1, that is, at the Temple in Lo1·ain. 
Q. 'Vas anyone else 1J1·ese11t at the tin1e of )'011r co1l\'er

sation? 
A. Oh, the1·e '\'ere a n11mber of 1nen a1·011nd. I couldn't 

tell yo11 who all '''as tbere. 
Q. "\Ve1·e t.hese otl1e1· ge11tlen1en in tl1e cor1versa ti on also 7 
A. rTes. 
Q. Approximate}~· '''hen dicl this co11,1e1·sation take place~ 
A. 011, I '''011lcl Bay ~tbout a n1011tb after I SJ)Olte to Ji1un1y 

Grills alJ011t the l)revious rna tter. 
Q. Do }'011 1·eca11 what }'Ott saicl to ~11·. Still111a11 anc1 '\'b~1t 

be saicl to yo11 cl11ri11g t.bis co11ve1·sation f 
A. \\7ell, the1·e '''as q11it.e a cliscussio11 '\•itb regarcl to tl1e 

situation ai1cl I statecl that I cli<l11't thi11l\: it 1vas fai1· fo1· the 
papet· to clo '''b~1t tl1cy c1ic1, 1.t111l '''e l1;1cl t]t1itc <l clisc~11ssio11 011 
t.hat st1l.1j1;ct. Ife cl1ii111ecl t.bltt the J)a11cr· ,,·as c1oi11g it fo1· 
the p1·otectio11 of tl1e n1e1.·cl1a11t.s. I argued the poi11t. 

Q. Was i1n~1 tl1i11g 1:.lse saic1? 
A. vVell, ther·e \\'as c1uite a lot of thi11gs argt1ed clu1·ing 

tl1a t cliscussio11. 
Q. Will j'Oll clescrilJe it ]J1·iefl3r, the best that )'Otl can 

recall, \Vba t l1a1)pc11ecl? 
A. It's i·a the1· hazy in I1J)r i11i11cl 110\\'. I do11 't know V.'h~it 

[fol. 7.27] else I car1 tell yo11. (lf cou1·se, I \Vas a r·g11i11g the 
}Joi11t tl1at I olljC!cted to tl1c set111), 11ot 1Jarticula1·l)' llccausc 
it "\Voulcl l1a1·n1 111c \vith respect to aclve1·tisi11g, bt1t 1Jeca11sc 
I felt that it 1\ras11't the })l'O{Jer thir1g to clo, tbe de111oc1·atic 
'vay of J,1a11dlir1g tl1ings. 

Q. 'Vl11lt clicl 1\I1·. Still111a11 a11swc1· to tl1at.? 
A. 1\T ell, be saicl tl1a t Le clai111ccl tl1at the J 0111·11al '''as11 't 

cloi11g a1·1)rt.J1i11g 011t of the 01·<lin111·y, the}' \\'e1·c usi11g legal 
1net.J1ods. 

Q. Diel you l1avc an3· othe1· co11\'e1·sa tior1s wi tl1 a11y .J 0111·
nal 1·ep1·esentati,·cs concer11i11g your acl\1c1·tisi11g o\rer t11e 
rallio station 1 

A. No. 
Q. Follo,vi11g t.bese corl\'crsations '''itl1 1\11·. G1·ills ancl 

l\·f 1·. Still 111n 11, clicl )'Oll C\'Cl' n tte1111Jt to scc11 re acl \'e1·tising 
ti111e ovo1· 1·11clio statio11 'VEOL? 

A. No. 
Q. \\7 0111c1 }'Olt cx1:1lr1i11 yo111· 1·e11so11 fo1· i1ot sec111·i11g· s11cl1 

ad"\re1·tisi11g· time? 
~ 

1\. \\Tell, we f cl t if it "\Ve1·e a choice bet\\'Ce11 the t'''o t11a t 
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the .JoL11·11<il \\'011Jcl clo us 111ore goo(l as fr11· as 0111· 11cigltl1or
hoocl sto1·c ,,,.as cc111ce1·11ccl. 

Q. i\:11·. 1\·[t1ye1·, 11a,,c )'011 e\1 e1· [tCl\1e1·t.ised your Lorai11 
ha 1·c1 \\'a t·c sto t·c i11 a Cle\•e]a11c1 i1ews1)aper 1 

A. No, sir. 
[fol. 728] Q. Would you explain to the ('011rt your reasons 
for clec.icling against sucb aclvertisi11g? 

A. \Vell, agai11 ])ecn.11sc '''e \Vere a neighborhood store a11d 
because '''e \Ve1·e i11 Lo1·ai11 1 "'e dic1n 't feel tbat out of to,v11 
newspapers 'vo11lcl do 11s any good. 

Q. 1\1.r. Mayer, c1o )'Oll Lanelle i11 your Lorair1 ha1·r],vare 
store a11y nationally ac1\1e1·t.ised proc111cts? 

A. Yes. 
• 

Q. \~Toulcl )'011 r1arne some of tbe1n, please? 
A. PJ1ilco, ~111 tl1e \\'tiy c]o,,·11 t.l1P- li11e, tcle\•isior1, 1·anges, 

radios, ancl son1e Westing]Jo11se 1Jrocl11cts, Cocb1·a11 i)aints. 
Q. ~<\.re any of these }Jt·oclucts shipped to you di1·ectl)' fron1 

the nianufacturi11g pla11t to you1· 1)lace of b11sincss i11 Lo1·ai11, 
Ol1io. 

A. The pair1t is, yes. Not the others. 
Q. Is Philco sl1i PIJecl to )'OU cli1·ect? 
A. No, it is shippecl from the distrilJutor . 
Q. Do yo11 adve1·tise tl1ese prod11cts 1 these nationally 

adve1·tisecl 1Jroclucts i11 t.J1e J_,orai11 J ou1·11al? 
A. Yes. 
Q. Is an;T part of tbe cost of t.l1at ad,•crtising borne by tbe 

natior1al ina11ufacture1·? 
A. Y'es. · 
Q. VtToulcl )'Ot1 exi)Iain '''hat }Je1·centage of the cost is paid 

by the national 111a11ufact.urer ancl in \\'hich cases? 
• 

[fol. 729) ~I\. I11 t.hc case of Philco it is half. 111 tl1e others 
\Ve ofte11 inake so111e a r1·a11ge111ents wl1e1·cJ))' they \Vill stancl 
11alf the cost, but that is not a tJe1·1nanent a1·range1ne11t .. 

Q. With Philco it is a 1Je1·111anent arra11ge1nent? 
A. Yes. 
Q. 1\1.1·. JI.fayer·, a1·e thei·c ~111y· sl1ipn1e11ts of these prod11cts 

111acle cli1·cctl1• fro111 a r11a1111fact11rer to a consun1er ir1 Ohio 
• 

pu1·s11a1it to an 01·cle1· t.l1at )'Otl s11l)111ittccl to t.l1at inan11fac-
t11t·c 1·? 

1\.. :c \\'ot1lcln 't say 110 I \\'Ot1lcl Stl)' 110. 
Q. l\f 1·. 1\·f11)'<~1·, )'rJ11 st:1tecl tl1t1t t.l1c pt1i11t tl111t )'C111 sell i11 

vo111· sto1·e docs c.0111e fro111 011t.sicle tl1e stttte ancl is sbi1Jped 
• 
di1·cct.lv f1·0111 the i11t1n11fact.u1·c1· to )1011? 

• 
• 
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A. No, the paint is in c:1e .. ·elancl. The factory is here. 
Q. Are any of tl1ese p1·ocl11cts that }'OU sell shi1)ped f1·0111 

011tsicle the State of Ohio to }'Oil in Lorain' 
A. Yes, soine of t11em ai·e, or were. 
Q. ''r 011lcl }'011 1·11e11t.io11 son1e 1 
A. \\7 c .ha \'C so111c po\ve1· tools, 01· ha cl, that ha cl bee11 

sbi1)pec1 c1t1t. of Co11r1ecticut, b11t they a1·c no\v being sl1ipped 
011t of (~level;1nd. 

Q. A11y otl1ers? 
... .\.. No, not ve1·y 111k\Il}' othe1·s. Tl1e1·e a1·e s111~1ll ite111s, of 

co111·se, tba t, l\'e b11y f1·on1 \1a1·io11s places, !Jut 11ot 011 a la1·ge 
scale. 

• 

[fol. 730] 1\f1·. R.asl1icl: Tl1at is all. 
}.f 1·. Fulton: That is all. 

[fol. 731] SoL DINN, cal]e(l as a \Vit11e.ss on IJehalf of tbe 
plai11tiff, bein,g fi1·st c111ly S\\·c11·11, \\'as exa111inecl ai1cl testifiec1 
as f ollo\\'S: 

Di1·ect exa111i11ation of Sol Dinn. 

By n·I i·. Rasbicl: 
• 

Q. Wo11lcl yo11 state }'0111· 11a111e, please? 
A. Sol Di11n. 
Q. \Vliat is yo111· l10111e ac1c11·cssY . 
A. 1049 Ni11th St1·cet. 
Q. I11 \vl1icb cit,y? 
A. Lo1·:1i11, Oltio. 
Q. I11 \Vha t. lJ11si11ess a1·e }'Ol1 e11g·agecl, }.'[1·. Dinn 7 
A. De1Ja 1·t111e11t. sto1·e. 
Q. \\llJa t clo yo11 n1ea11 ll}' cle1Ja i·t1ne11t store? 
A. \\Tell, \\'e ci:11·1·)' a va1·iet·)' of g1·occries, 111eats, ha1·c1-

'''a re, clotl1i11g. 
Q. Ho''' lo11g lia\·e )'Oll been e11gc.1g·ecl ii1 tbat. 11a 1·t.ict1la1· 

b11siness Y 
A. \-\Tell, I 11a'i'C lJee11 i11 b11si11ess i11 Lo1·ai11 si11ce 1928. 
Q. \Vl1e1·e is yo111· l111si11ess 11ow locatecl 7 
A. 3110-3114 B1·oacl\Va)', Lo1·ai11. 
Q. Do )'Oll TIO\\' ac1,·e1·tise i11 the Lo1·ai11 ,T 011r11al 1 
A. No, I cl on 't. 
Q. Do }'OlI acl'i101·t.iso ovc1· i·aclio stat.io11 \VEOL7 
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[fol. 732] A. I clo. 
Q. Tf<1\;e ~'Oll e>'Ol' llCl\'C1·tisecl i11 tl1c r ... 01·ai11 .Jot1r11al ~ 
A. I ba"\'e. 
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Q. Clalli11g )'0111· atte11t.io11 to t.l1c lat.tc1· J)a1·t of 1948, I \Vill 
as],;: )'Otl '''l1etl1e1· 01· 11c1t )'Ou l1acl ::111 acl\•c1·tisi11g co11t1·<1ct ,,·ith 
tbe Lo1·;1i11 Jo111·11al <1t tl1<1t ti1·11c? 

A. I J111c1 t\\'O of tl1c111. 
Q. \\711a t clo )'Oll 111ea11 l))' t\vo 1 
A. \\7ell, I bi1cl 1111otl1c1· i11tc1·est i11 n11othe1· sto1·e, ,,·hich I 

l1acl a11otl1e1· co11t1·t1ct '''itl1 tl1e111 £01·. 
Q. \\711i1t is tl1e 11a111c of tl1at sto1·e1 
A. B1·0\\111cll Foocl :1·[;11·ket. 
Q. \\7Le1·c is tbnt locatecl ¥ 
A. 1302 Ni11tli St1·eet. 
Q. I11 \vha t city~ 
A. Lo1·i:1i11. Ol1io. 
(J. \\7Le11 clitl )'Oll fi1·st cc111siclc1· acl,·c~1·tisi11g o\1 e1· i·nclio 

statio11 \\7E<=IL? 
A. \\7cll, t.l1e en1·l)' i)111·t of 1!148 ,,·].1e11 t.l1e)' fi1·st lllacccl t11e 

posters i11 the sto1·c a111101111ci11g they a1·c co111i11g i11 '''itb a 
i·aclio st;1tio11. 

Q. Diel )'C111 eve1· e11te1· i11tc:1 11 co11t1·nct. fo1· <ld\'e1·tisi11g ti111e · 
'\'itl11·11c1ic1 stat.io11 \\1EOL? 

A. I ba,·e. 
Q. A1)1)1'oxi111ately \vl1e11 c1icl )'011 e11tc1· i11to such a co11-

tract1 . 
[fol. 733] A. Ob, I tbi11k a i·o1111cl the t'all of 1948. I clo11 't. 
i·ecall the llate. 

' 

Q. Afte1· yo11 bega11 to acl,,e1·tise O\'e1· i·acli o sta tic)Jl 
\VEOL, I '''ill asl\: yo11 '''l1etl1e1· 01· i1ot yo11 i·eceivec1 a letter 
of ca11cellat.io11 t'1·0111 tl1c Lo1·a i11 J 0111·11al of )'Ou1· acl ,·e1·tisi11g 
cont1·act? 

A. I ca11 i·ecall I 1·ecei\•ecl a Jetter i11 1·ega1·d I bacl tbi1·ty 
clays tir11e to i11ake Ill)' 111i11cl lll) to stay· ,,·itl1 tl1e i·~1clio 01· 
co11ti1111e \Vi th the 11e'''SP<l}Je1·. 

• 

(J. I br111cl yo11 Gove1·11111e11t's Exhibit 160 fo1· icle11tifica-
tio11 n11cl ask 'i'OU to t.ell i11e 'vl1etbe1· tba t is tl1c lettc1· \'Oll • • 
1·ecei \1ecl f1·0111 the Lo1·ai11 J ot1r11a 1 T 

A. Yes, I i·en1e111 be1· t.hat letter. 

1·f1·. Rasl1ic1: If )'0111· !·£01101· IJlease, I offe1· Go\•e1·11111e11t 's 
E:xl1ibit 160 i11 c"\'ide11ce. 

Tl1e C~c>111·t: It 111a'r be 1·eceivecl . • 
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Q. 111·. Di11n, have you eve1· hi1d all)' conve1·sation with 
1)e1·sons k110\v11 by ; 1 c1u to 1Je re1Jresentatives of th~ Lor·ain 
Jot1r11al alJot1t you1· aclve1·tisi11g O\'e1· radio station \VEOL? 

A. I have just \Vitl1 the 111an that used to pick up the ads 
in n1y sto1·es. 

Q. Do you kno'v the 11a111e of that n1a11? 
A. I do11 't l\:IlO\V t:l1e 111a11 's 11ame. 
Q. Is be the ge11tle111a11 that no1·111ally solici tecl ;rou r ad

\1ertise111e11 ts V 
[fol. 734] A. He solicited 111y acl\•er·tiseme11ts for the 
Jo111·nal. 

Q. \"\T ot1ld you 1·ecog11ize the g·e11tle111a11 if you sa\v hi111 
again 7 

A. I \vo11ld, yes. 
Q. "\Vhen dicl this co11\'e1·satio11 take place, if you recall V 
A. 011, 011 tl1e <l<l)'"s 'vbe11 he used t.o co111e a11cl 1Jick up the 

i1ds. 
Q. Do you 1·ecall \Vbe11 \\'as the fi1·st ti1ne you hacl si1ch a 

co11,1ersatio11 1vitb 11i111 f 
A. 011, I di(l11 't l1t1 ve t.!Je fi1·st tiine I n1ean be '''as con1ing 

i11 111a)'lJ1~ a co11ple of 'veel.::s t1fto1· that, ])11t whctl1er I have 
co11ve1·s;1tions \\'itb bi111 a11cl I \\'tlS told about--

Q. 1\1)' question is ;vbe11 v:as the fi1·st ti111e you had a 
co11•·e r·sa ti on? 

A. I ,,·011lcl say 11·1a)1be a couple of "·eeks after I recei;red 
this letter. 

Q. ''7be1·e did the co11ve1·sa tio11 take place? 
... ~. In the sto1·e 011 B1·onti\va1' . • 
Q. "\Vns anyo11e else p1·ese11t at tl1e ti111e ])esides )'Ou a11d 

tl1is ge11tle111a n 7 
A. '\VJ13', so1ne of rny help. 
Q. Ancl '''011ld )'011 please t.ell t.l1e Co11rt \\'hat you said to 

tl1is J 0111·11a I 1·e1)1·ese11t.a ti \'C an cl \\1bat be said to ~'OU at that 
time 7 

A. \Voll. '''e talked i11 i·eg-a1·cl to he asked 1ne if I '''ould . ~ 

cancel the 1·t1cli1) st:1tio11 a11cl <~011ti1111e \\1 ith the t1C\VSJ)a1)e1· 
[ t'ol. 735] a11cl I tc1li:l bi111 tl1;1 t I 1nigbt if be gives n1e ti111e 
e11011gh to see ;v·bicl1 I '''ill get tl1c best. 1·es11Its. If I g·et lJest 
results fron1 the i·ac1io I ''rill st<l'i" '''ith tbe 1·aclio a11d if I • 

get the ))est 1·es11lts '''itb t.l1e i1e\>sr1a1)er I ,,,ill co11ti1111e the 
ne1\'Slla1)e1·. 

Q. W11at clitl he sa:' to that.? 
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1\. So lie g<1ve r11c a fe,v 'veeks time to i11ake 1ny 111i11d up, 
t111d I st<-1llec1 Li111 off u11til the fit·st fJf tl1e vear· . 

• 

Q. ])icl ~'fJtl 11t1\·c i111otbc1· co11\•e1·sat.io11 \\•itl1 this gc~11tle-

111a11 tlic fi1·st of tl1e yea1·? 
• 

A. OJ.1, )'cs, \\'e l111cl 011c c\•c1·y ti1ne I 111et 11i111 i11 1·cg·111·ll to 
tl1at. · 

Q. \\Till )'Oll tell llS al1011t t}1e COll\'el'St1tio11 )'OU 11acl t.be 
fi1·st c1f the -y·ca1·7 '\Vc1s tLc1t 19491 · 

• 

A. ''roll, I b11cl a co11,•01·satio11 \\'itl1 bi111 l1efo1·e tl1e fi1·st of 
t.Jie ''ea 1·. I tolcl bi111 th11 t--• 

Q. '\\Tl1e11 clicl t.l1at co11\'e1·s;1tion t11ke J)l11ce? 
~<\. ()b, I \vo11lcl sa)' j11st 11lJ011t <l \\'eek 1Jefo1·e the fi1·st of 

the ''ea 1· . • 

Q. \\The1·0 clicl tlie co11ve1·satio11 take })lace? 
A. I11 tl1e sto1·e. 
Q. 1iV11s n11)·011e else p1·esc11t? 
1\. Yos. 
Q. '\\'110 else \\•11s }J1·ese11t? 
A. '\Veil, I clo11't );:110\\', 111)' 1111111ag;e1· 01· t.bc gi1·l. I co11lcl11't 

offL1111cl sa)', b11t \\'C 1111 '''e1·e i11 011 t.hc '''l1olc clc11l. 
[fol. 736] Q. ,,, Cl'C t:ltC)' \\•itl1i1t l1c111·i11g· (Jf tl1e COll\'Cr

satio11 Y 
A. Ob, ye.'>. 
Q. \Vot1lcl )'Otl plertso tell tl10 Oo111·t ,,.J1nt '''as said to }'OU 

a11cl \VLI<lt '''as s11ic1 lJy )'Oil t1J tl.io .Jo111·1111l 1·e1J1·esentative i11 
th11t COll\'Cl0 Scltio11? 

A. \·Vell, I told ]1i111 I 111aclc 111J 111}' ini11cl to sta:,r \Vi th tbe 
i·aclio, I tho11g·J1t I 11ad J)ettc1· 1·es11lts f 1·0111 the i·aclio tha11 I 
had f1·0111 tho IIC\VS})<ll)Ct' ttt t.h11t t.i111c, <111cl I tolcl hi111 that i11 
the i1ea i· fu t.111·e if I clecicled I '''a11 tecl to c1 i1i t tl1e i·t1d io l. will 
cou1e back to the J ou1·r1al. 

Q. Was a11ytl1i11g else saicl? 
' 

A. No. . 

Q. Diel he say ar1ytbi11g in a11S\\'er to that? 
A. No. 
Q. Did yo11 ha••e a11y othe1· conve1·sations \vitb this 

J ou1·nal i·e1J1·ese11t11ti \•e it bout your aclve1·tising on the radio . 
station Y 

A. Oh,· I had d111·ing the year 1949, I hacl many co11tacts 
with bi111 t1nd be asked me if 1--

Q. Do you recall any Jla i·ticular contacts Y 
A. Oh, I met hin1 in different })laces, in restaurants, or 

dowi1 on Broadway, and we discussed it. · 
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Q. Do )'011 i·ecall all)' 1)a1·tic11lar place where you bad an 
actual co11\1e1·satio11 '''itb hi111 that \"OU can r1o'v i·en1e111be1·7 •' 

A. \Vel I, I cl on 't l\:11ow, I see11 bin1 so inany times I cl on 't 
j11st 1·e111e111lJe1·, tJ11t. be ca111e u1) to the store a couple of ti1nes 
[fol. 737] a11d asl\:ec1111e if I 'vas--

Q. Whe11 "'as this 7 
A. Ob, just abo11t tl11·ee 01· fou1· weeks ago. 
Q. A11cl is that tl1e sa111e ge11tle111an that called on you 

before? 
A. Saine ge11tle1na11, that's right. 
Q. ''Tas nnyo11e else }J1·ese11t \vithin hea1·ing of that co11-

'i'€l'Sa tion T 
A. Oh, yes. 
Q. Wo11ld }·ou tell the Court 'vhat was said at that time~ 
A. I tolcl him some day I 'ivill co111e back to the J ou1·11al. I • 

clidn 't give hi111 a definite time. 
Q. l\fr. Din11, follo\vi11g t.hese co11versations with this 

J 0111·11al i·e1J1·ese11tati,,e, clid you clisco11tinue your a1:lve1·tis
ing over i·aclio statio11 \VEOLT 

A. No. 
Q. Did )'Oll conti11ue yo111· aclvertising in t.he Lo1·ain 

J ou1·nal 1 
A. No. 
Q. Y 011 111e11tionecl a few in11i11tes ago that you also acl

•·e1·tisecl vou 1· B1·0\\1 11ell sto1·e i11 the Lo1·t'li11 J 0111·11al? 
• 

A. Yes. 
Q. Afte1· you i·eceived t11e Jett.er of c.a11cellation 111arked 

Gove1·11111e11t 's Exhil)it 160, we1·e yo11 able to adve1·tise )rou1· 
B1·0\\111ell stor·c i11 tl1e Lo1·~1i11 J ou1·11al? 

A. No, afte1· 1·eceivi11g that lette1· I got both co11t1·acts that 
I l1a '"e sig11ed cl111·i11g the 111onth of J ul31 1948 canc.ellecl, and 
[t'ol. 738] I asked bi111 i11 i·egard to the B1·ownell Sto1·e. 

Q. 'Vho clicl yo11 ask? 
A. The 111a11 that pickecl lllJ tl1e ads. 
Q. Whe11 dicl yo11 ask liin11 
A. I wo11lcl sa3' 1naybe i11 Dccen1be1· or N o\1 e111be1·, De

ce111lJer, 1948. I clo11 't i·ecall the date. 
Q. 'Vhe1·e clicl tl1at take ])lace? 
A. In the sto1·e at 3110 Broacl\vav . • 

Q. What did you ask bin1? 
A. Why they cancelled tl1e Bi·o\vi1ell A-..1 e11ue store, a11d 

I says I have a IJa1·t11e1· in the1·e a11d the stoi·e do11 't go t111cle1· 
Dinn 's name, why they qa11celled that co11t1·act \Vitl1 n1e, 

' 
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a11cl he saicl the i·caso11 t.hey cai1celled that co11t1·act witl1 
1·11e \\'11s })eca11.50 I sig11ecl tl1c co11t1·act ,,·itl1 tl1e .Tol11·11al a11cl 
bacl 111y 11an10 011 it, an cl be said at a11y ti111e I \va11 t to 
cha11g·e tilat co11t1·act a11cl ba,,c 111y 1)a1·t11c1· sig11 tl1e co11-
t1·act, v.•hy, the)' 'vill co11ti11ue ad\re1·tisi11g. 

Q. J\!I1·. Din11, do }'Oll \\1isl1 to adve1·tise })otb C•\1 e1· i·aclio 
statio11 \\7EOL a11d i11 the Lo1·ai11 J ou1·11al? 

• 

A. I \VOttld. 
Q. '\V 011lcl 3•011 1)lease state 3'0111· i·easo11s fo1· this 1 
A. Well, I bad it. fo1· abo11t tb1·ee 01· fo111· 111011tl1s i11 1948 

u11t.il I ca11cellecl tl1at. at the e11d of 1948, I 11acl goocl i·es11lts 
f1·0111 it lJeca11se I t.l1i11k tbc 11e\\1s1Ja1Je1· a(lve1·tis111e11t is goocl. 
I adve1·tisecl i11 the 11C\\'Spa1Je1· a good 111a11y yea1·s. I liave 
[fol. 739] 11otbi11g agai11st. it. I thi11lc \Ve ca11 })e11efit })}'ha\'
i11g botl1 11cls, the radio a11cl the }J~11Jer·. 

Q. !\·[1·. Di1111, clo yoi1 11a11dle i11 yoi11· store, 01· lJotl1 yo111· 
sto1·cs, :111y i1t1tio11i1ll~· 3cl\'e1·tised 1)1·oclucts1 

A. ''7 e c1o. 
Q. Wot1lcl yo11 11:11ue ;1 fe\\' of those 1 
A. ''7ell, \\'C lJtl)' a lot i11 tl1e g1·oce1·ies, ca1111ecl st.11if, tl1:1t 

is ca1111ecl a11cl i11a1111ft1ct.111·ecl i11 cliffe1·c11t states i11 tliis co1111-
t1·)', a11cl the11 \\"e 1J11y 0111· f1·esb 111eat £1·0111 011t of tl10 stat.e. 

Q. 'Vo11l(l )'011 tell t.J1c co111·t \vl1e1·e )'011 b11y tbese cliffe1·e11t 
])1·ocl11cts f1·0111? 

1\... '\\Tr~ll, 've })11y 11·1o::tt f1·0111 CJ1icngo, l{rt11s::ts Cit.y, a11c1 
fro111 Ho1·111el 's, Sio11x Fnlls I .clon 't 1·ecall exactly 'vl1ere 
\Ve g·et tl1c111 :111 £1·0111. Bi1t c1111· ca1111ecl st.11ff 've get f1·0111 
-})C!lCbes a1·e ca1111ecl i11 c:nJifo1·11ia, l)lll€1l])}Jle i11 the IIa
\\"aiia11 Isla11cls, sal111rJ11 i11 Alasl\a, a11(l all O\'e1· tbe country. 

Q. A 1·e tl1esc }J1·ocl11cts t.]1at )'ot1 al·e i11e11tio11i11g 110''' 
sl1i1J1:1cd to )'(1t1 cli1·ect.lj· £1·0111 11 111a1111fact111·i11g 1)la11t out
side of ()l1io to vo111· sto1·e i11 Lo1·air11 

• 

A. So111e do. ''7 e get coffee i·oasted outsicle of the state, 
\\'e g·et sbi1J111e11ts fr·o11·1 oi1t of the state. 

Q. '\\7be1·e cloes tl1:1t: co111c f1·0111? 
A. ''Tell, I t.lii11]{ Hi !ls co1ues f 1·0111 Cbicag·o. \\Te get 

Beecl1 N11t fro111 Ne''' .Te1·se)', \\'C get. J-Iei11z f1·on1 Pit.tsb11rgl1, 
[fol. 74Ct] l=>e1111Sj'l\1 a11i11, <111d '''e g·ct cli1·ect sl1i1)111e11ts f1·0111 
lJi~ co11ce1·11s like Del111011te f1·0111 Cnlifo1·11ia. · 

Q. Do yo11 aclvc1·tisc tl1ese 1)1·ocl11ct.s )'Otl 11a\1 C j11st. r11e11-
tio11ecl i11 you1· acl,,e1·tise111e11ts i11 the Lo1·ai11 Jo111·11a] 1 

• 

A. We clicl. 

20-26 

• 
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Q. A11d dicl }'OU aclvertise these 1)1·oducts ove1· 1·adio sta
tio11 vVEOL? 

A. "\'7 e c1o 110\v, yes. 
Q. Do yot1 i·ecei,,e f1·0111 a11y of t.bese J11n11ufacture1·s yot1 

have just i11e11tio11ecl a11y adve1·tising copy, suggestio11s, 01· 
adve1·tisi11g 111ats f 01· }'Out· ad\'e1·t.ise111e11ts 7 

A. '\'7e clo. "\Ve clo11't use n1ats 110\\', 1J11t we clid \Vhe11 
we bacl ac1ve1·tise111ents i11 tl1e })a1Je1·. 

Q. But tl1ose co111e cli1·ect.ly f1·on1 the i11a11t1factt11·i11g IJla11t 
to you1· place of business 1 

A. The 111i1ts? 
Q, The mats. 
A. All rnats co111e fi·o111 the ge11eral office of the 111a11u

facturer. 

l\fr. Rashid: That is all. 

01·oss-exan1i11atio11 of Sol Di11n. 

B}' 1\I1·. Ft1lto11: 

Q. Ho'v i11a11y letters did yo11 get f1·on1 the Lorai11 J our·-
nal? 

A. If I Cll11 i·ecall, there V.'as ·two. 
Q. T\vo letters? 
A. Yes, sir. 

[fol. 741] Q. That is, you got one other· letter besides this 
lette1· n1a1·ked Exhibit 160T 

A. Yes, I got n1y cancelled co11tracts with a11other letter, 
yes. 

Q. Tl1is one is ma1·ked Exhibit 1601 
A. Yes. 
Q. A11d tl1en you say you got a11othe1· lette1· that retu1·ned 

the ca11celled contracts T 
A. Yes, sir. 
Q. Diel yo11 look for that lette1·? 
A. I cl on 't i·e111e1nber if I looked for it 01· not. I clicl11 't 

think it \Vas \'ery i1·npo1·tant, a.nd tl1e11 I had 111y n1i11d n1ade 
up that I \\'as goi11g to stay 'vith tl1e radio, so if I did11't 
t11rn it i11 I think I could still find it. if I looked for it. 

Q. A11cl it ret11r11ed to you the co11tract itself 1 
A. That.'s right .. 
Q. No,v, IvI1·. Self, back 11ere--

The Court: Is that another and different contract than 
the one that is referred to in that letter 1 
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1'£1·. Ft1lto11: I \\•ill I1a,,e to ask the \vit11ess that. · 

Q. This lett.e1· E:tl1il)it 160, a very sbo1·t lette1· c1atecl 
Nove111be1· 10, i·eads as follo\\'S: ''Dea1· n·I1·. Di1111: yo11 
[fol. 742] a1·e be1·eb)' i1otifietl tl1at }'0111· acl\1c1·tisi11g: co11t1·act 
elated .Jul)' 1, 1948, is c~1ncelled tbi1·ty days fro1n this elate.'' 
No\v I 'vill ask \'OU \\'l1etl1e1· \vitl1 that lette1· 1•011 i·eceivecl 

• • 

the 1·et111·11ecl co11t.1·r1ct 7 
A. I clo11 't re1ue111IJe1· 110\v \vit.b \\'hicb lctte1· I i·eceivecl 

the ca11celled co11t1·acts. I could11 't 1·e111e111!Je1· offba11cl. 
Q. B11t 3'011 a1·e su1·e 3'011 got a11otbe1· lette1·? 
A. I a111 }Jositi\'C that \\'e clicl get a11otl1er lette1· i11 1·ega1·cl 

to that because I dicl11 't ca11cel 111)r i·adio 01· lll)' 11e\\'spaper 
ad'i1 ertisi11g, '''bich is tl1e J 0111·nal, right a\vay, you see. 
I11 othe1· \\'01·cls, I ~1skec1 t:he111 I asked the 111a11 that IJickecl 
U}) i11y ads to g·i,,e 1uc a little longer· ti111e to 111ake n1y mi11cl 
UIJ if I \V~111tecl to st.ay \\1 itl1 the Jou1·11al or ad,1 c1·tise 011 
tbe 1·aclio. 

Q. Diel that other lct.tc1· 1·et111·11 t.11e co11t1·act.s 7 
A. I clo11 't 1·ecall \\'Liet.l1e1· this is tl1e one 1·ct111·11i11g tl1e 

co11t1·act 01· the otbo1· lct.tc1· \\'as. Tl.ie f;1ct tliat 111\' ti111e 
• 

\\'US GX})iL·ecl fo1· ~1c1\•e1·tisi11g i11 the .J OUI'Ilcll--

Q. That is, you1· co11t1·act tl1e11 llacl ex1Ji i·ed 7 Y 011 mea11 
b\1 tl1a.t tl1at the co11t1·11ct bi1cl r·eached the e11d of its te1·n1 Y 

• 
.r\.. Tl1e e11(l of its te1·111. 
Q. You got tl1e 1·ct111·11 of tl1at co11t1·act? 
A. Of tb<.lt. co11t1·act. 
Q. Tliat folJo,,·ecl this let.te1·, clicl it? 
A. Yes, si1·. 

Q. Tl1c 111n11 }'011 t.alkecl to '''as 111·. Self, is tlJat rig·l1t 1 
[fol. 743] ])icl }'Oll C\'81' t.1lll( to hi111 (i11dic;1ti11,g r.'I1·. Self) 7 

A. No, it \\'as a11otLe1· fcllo\\', i1 yot111g fellO\\'. 
· Q. This B1·0\\'11ell sto1·e \\'as clisc11ssed '''ith so111cbody, 
\VaSll 't it? 

' 

A. Vi7 ith t.be sa111c 111:111. 
Q. A11cl '''be11 }'OU 111e11tio11ed to l1i111 lJy tbc \\'D)', \vbat 

v.•as his 11a111e 7 · 
A. I do11 't 1·c111c111IJe1· 11is i1a1nc. I sa\v l1i111 b1111cl1·ed8 of 

ti111es lJ11t I 11e\'c1· asl•cc:l bi111 \\•l1at J1is 11ai11c is. 
Q. W e1·e ~·011 e''ct· contacted lJ)T ino1·e tha11 0110 rna11 for 

tba t llC\\'S pa pe1· ~ · 
A. Di1·ect f1·0111 tl1e IJape1·~ 
Q. Yes. 
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A. No, b11t I l1a ve J)ee11 co11t;1ctec1 J)~' 1J1·i \"ate busi11ess n1en 
inclivicluallv i11 tl1e cit.1·. • • 

Q. No, IvI1·. Di1111, I '\'tl11t to get, if I ca11, this })t11·tic11lar 
persor1. You clo11't k110"\v lii1n IJ)' 11:1111e? 

A. No. 
Q. Yo11 hacl a c1)Jl\'e1·satio11 \Vitl1 sor11e 111t111 fro1n the 

Jou1·11al abo11t tbis B1·0\\'11ell sto1·e7 
A. Tliat's 1·ig·bt. 

~ 

Q. Is that tlie mti11 "\\'ho al\\'a)'S co11tacted )'OU at your 
sto1·e 1 

A. That's 1·igbt. 
Q. The sa111e 111a11 :111 the ti1ne 7 
A. The san1e man all the ti111e. 
Q. He is the 1111111 you asl.:ecl, '' 1i:Vl1y clo yo11 include the 

[fol. 744] B1·ow11ell sto1·e?'' 
A. That's i·ig·ht. 
Q. Dic111 't 11e tell y·ou it \\'tls ]Jeca11sc of the l)OOr c1·edit 

of that sto1·e1 
A. No. 
Q. Diel be SU!' a11)•tl1i11g alJ011t c1·eclit? 
A. No, c1·eclit ''';1s 11e\•e1· 111c11tio11ccl of tl1at stort>. 
Q. Let 1-110 }Jt1t tJ1is c111estio11 to ~·1J11: Diel a11ylJod~· f1·on1 

the Lo1·ai11 .Jo111·11al. a11)1bocly·, ''']1ethe1· it \\'as this 111a11 you 
a1·e 110\v talki11g alJ011t 01· 11ot, e\'e1· say to y·o11 that the 
Bro\\'11ell st.01·e coulcln 't co11ti1111e bec<1t1se of its 1Joo1· c1·edit? 

A. No, 11€\'Cl". 
Q. Tl1at )'Ot1 coulcl11 't co11ti1111c alo11g? 
~<\.. N e\•e1·. 
Q. Do )'Oll Lave j11st 0110 co11t1·11ct. fo1· both stores 1 
A. No, two se1Ja1·at.e co11tracts. 
Q. T"·o se1)111·ate co11t1·acts ~ 
A. T\\'O se1Jar'tlte co11t1·acts. 
Q. N o\v, tl1e11, \\•ill yo11 i11akc a sea1·cl1 f 01· this other let.ter 

that vo11 talkec1 about? 
• 

A. I \\'011ld11 't p1·0111ise I ''•ill lJe i1ble to fi11<l it. 
Q. No, I a111 i1ot asl{i11g )'011 to }J1·0111ise to fi11d it. I a111 

111e1·ely• asl{i11g· )'Ott to see if y·o11 ca11 :find it. 
A. I could. 
Q. 1iVill yo111 You '''ill 111ake a sc111·ch f 01· it, \Vill )'OU? 
A. I 'II try . • 

[fol. 745] Q. A11cl if )·011 fi11d it "'ill )'011 l)1·i11g it in here 
or sencl it i11? 

A. I'll be n101·e than glad to do it. 
• 
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Q. 01· let son1e of the ge11tle111e11 ovc1· l1e1·e, ~'It·. J\._1·a111cr 
• 

01· some of his assista11ts 01· associ<1tes ki10''' '''betl1e1· )'Oll 

have bee11 able to fi11cl it. \\Till )'OU 7 
A. I su1·e 'vill. 

l\'[r. F11lto11: Tl111t is nll. 
l\·!1·. l\:1·;1111r;1·: \\7c c:1ll 111)011 t.l1e J_.01·<1i11 .Jot11·1111l ('.ornfJa11y 

to 111i~l.:c a scn1·cl1 fc11· 1-l1e lcttc1· a11cl to p1·ocl11ce it if they 
fi11cl a co1:13· i11 tl1c files, if tl1c co111·t. })lease. 

'rlic Co111·t: J)o )'c111 1111,·e :1 co1J)' of it, ~•11·. F11lto11? 
.l\·!1·. Ft1lto11: Of these let.tc1·s? 
Tl1e Oo111·t: Tl1e 0110 )'Oll <11·c 11sl;;.i11g this 'vit11css t.(1 fi.11cl 7 
.l\·11·. F11ltc1r1: No, '''e clo11 't. 1~110,v of a11)' s11cl1 letter·. Th1.1t 

'''as the 1J111·1Josc c1f 111)' i11<-111i1·)·. 
The Co111·t: \\7 cll, g·o,•e1·11111e11t: co1111sel ha\'e j11st n1acle 1.1 

c1e111a11cl 011 ''011 to 1i11cl it. Tl1c n11s\ve1· is tl1at yo11 c1011 't 
•' . 

lta\•e it? 
!111·. I\"_1·a111e1·: 011, I see . 
.l\·f 1·. F11lto11: Tl1is '''it11ess 11as tall\:ccl t1bo11t a seconcl letter. 

\.\1 e l.::110\v of 110 s11cl1 lett.01· t.}1at '''i1s klC1(11·essecl to l1i111. 
[fol. 746] n·I1·. J(1·a111c1·: I c1i(111 't. 1111cle1·sta11d that. 

l\11·. F11lt.011: \.\7 e clo11 't }Ja\'C a CO}J)' of s11cl1 a let.te1·. 
l\i1·. l\'_1·i:i111e1·: That's all, 11·11·. Di1111. 

[fol. 747] (~EonoE F1'.T'C·Il L1,E\VELLYN, callecl as a witness 
011 bel1alf of t.l1e 1)Iai11tiff, lJci11g fi1·st cl11l)' S\\101·11, was 
exa111i11ecl a11cl tcstifiecl as follo,vs: 

Di1·ect exa111i11atio11 of C+eo1·gc Fitcl1 Llc,vellyn. 

By M1·. Kra1ne1·: 

Q. \.\7i11 yo11 state yo111· 11a1"J1c, please? 
A. Geo1·ge Fitcl1 Lle,vell)'ll. 
Q. \\Tba t is you1· adclress 7 
A. 311 Geo1·gia. Ave1111e, Lo1·air1. 
Q. vVhat is you1· busi11ess 1 
A. A11tc1 clealer. 
Q. I ca11 't hear )'011. 
A. A11to deale1·. 
Q. Ho''' lor1g l1av·e )'011 bee11 in 1·bat l111si11ess? 
A. :31 )'ea i·s. 
Q. Al\vays i11 Lo1·ai11, Ol1io? 
A. Y cs, si1·. 
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Q. V\There is }'our place of bttsincss located¥ 
A. l(J8 East 19th Street .. 
Q. Do )"Oll acl ,,er·t.i i:;e in t.l1e Lo1·:1 i11 .r ot11·11~1l1 
A. Yes, si1·. 
Q. Have }'OU e\'Cl" aclve1·t.isecl 011 v\7EOL 1 
A. No, si1·. 
Q. Calling )'Ot11· atte11tio11 to tl1e 111011tl1 of Oc.to})c1·, 1948, 

did you have a11 aclve1·tising co11t1·act at that ti111c \\'ith tbe 
Lorain Jou1·11al 1 

A. Yes, si1·. 
Q. Diel yo11 ever· co11sicler acl~·c1·tising 0\1 e1· \.\7EOL? 

[fol. 748] A. Yes, sir. 
Q. Did )'011 cve1· ente1· i11to a co11t1·11ct '''ith \VEOL fo1· 

advertising tin1e? 
A. No, si1·. 
Q. Tell tl1e co111·t tl1c r·easo11 \Vil)' )'Oll clicl not e11tc1· i11to 

s11ch a cont1·act. 
~'\... Well, I \\'as tolcl tl1a t.-
Q. By \Vl10111? 

A. B}' F1·a11lc ll'[aloy a11cl Vic B1·c~111c1· of tl1c Lo1·ai11 
J ou1·11al, that if \\'C \Va11t.ecl to tI')' 1·aclio aclve1·tisi11g t.]1at 
"''e shoulcl eli11·ti11ate 0111· 11e\VSJ)fl})e1· aclve1·tisi11g s1J tl1at 
a 11y be11efits f1·0111 tl1e raclio acl\1e1·tisi11g \\'011lcl be felt se1)a
ratel)' 1·atl1e1· tba11 'vith the aicl of all)' i1e\vs1)apc1· ad\1e1·

tisi11g assistance. 
Q. Cor1f1·011tecl \vith tl1c cl1oice J)et\\•ecn t11c t\vo, )'Otl 

st11ck 'vitl1 t.l1c 11e\\'spa1)e1·, is t.l1at it.? 
A. That's 1·igbt, si1·. 
Q. No,v, yo11 spoke of s1)e~1ki11g \vitl1 1\·[1·. l\I~1lo)', a clefcncl

a11t in tl1is c<lse. \Vl1e1·e \\'as tl1e fi1·st cor1ve1·sation on this 
sitl)ject; v.•l1ere '''as the fi1·st co11\•c1·s~1tio11 CJlt tl1is s11lJjcc.t 
held? 

A. 'Vith l\fr. F1·anl\. l\'l[1lo\1 ? 
~ 

Q. Yes, \vi th l\f 1·. l\{ tllO)'· 

A. 111 the office <Jf the J 0111·nal, i11 tl1e ge1101·al 1·00111 tl1e1·e. 
Q. And about \Vl1at ti111e \\'as it l1elcl? 

[fol. 749] A. Oh, I wo11l<l S<ty i11 tl1c late t1fte1·110011. 

Q. \\'bat. 111011tl1 f 
A. OctolJe1·, 1948, I belie\'C it \\1i1s, so111e\\1he1·e. 
Q. You '''e11t to l\{1·. lVIaloy's office, <licl yo11? 
A. Yes, si1·. 
Q. \Vas it p111·s11a11t to r1ppoint111e11t, 01· clicl )'011 c11·op i11? 
A. No, I j11st '''e11t the1·e. 
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Q. \\7as the1·e an)·o11c else "•itbin hearing dista11cc ,v]1e11 
vot1 ha cl this con \'er·sa tio11 ¥ • 

A. I clor1 't 1·e111e111lJe1· of 1111}'0l1c. 
Q. Y 011 \Vent in, so I take it yo11 ope11ed t.be co1l\'e1·sation; 

is t.hat it., 
A. Tl1at 's 1·igl1t. 
Q. \Vhat clicl }'Oll say t.o Ivlr. l\·fnlo)' a11cl \\'l1:.1t clili lie 

sa.y to )'Ou, i11 as i11t1cl1 clet:1il as yo11 ca11 l·en1e111l:ie1·? 
A. v\7ell, I '\\'1111t to clig·1·ess a 11·1i1111te to say tl1at Frank 

J\'f aiO)'--
Q. Y 011 ca11 't clig1·ess, )'Oll 11;1\•e to a11S\\~e1· q11cst.io11s. 
A. All i·ight. I saicl to F1·a11k l\it1lo)'--
Q. Is l1e tl f i·ic11cl of )'0111·s? 
A. A ''e1·y goocl f1·ic11cl of 111ine. I l101Je F1·a11k is 0110 of 

i11y best f1·ie11cls. I saicl, ''I l1ave co111e i11 to see )'011 :1l:io11t 
yo111· IJolic)' ;1}Jout i·cst.1·icti11g c>1· r·esci11cli11g 0111· 11cl\•er·tisi11g 
in t.l1e J our11a I 01· 11ot :1cce1Jt.i11g it if \\'C clo g·o 011 tl1c ai1·' ', 
a11cl I s11icl, ''I L11\'C t111clc1·st.oocl tl1at. so111e of tl1c: otl1c1· 
cleale1·s i11 to\\'Il 1111cl so111e of tl1c 111c1·cLa11t.s }111\"0 }1<1(l tl1c:ir 
:1clve1·t.isir1g i·cjcct.ecl l1c1·e if t,hcy (1id t1clv·e1·t.isc 011 st:1t.io11 
[fol. 750] ·\\TEOL i11 lDl1·1·i:1. '' Tl1at!s tl1e 0111)' 0110 I \V<ls 

i11te1·estccl i11, a11(l \\'C 11acl i)lt11111ccl \\'ell, th;1t \\'as not i11 
t,l1e co11ve1·s;1 tio11--

Q. Do11 't tcll 11s if it \Vt1s11 't i11 the co11\'c1·sn.tio11. 
A. I snicl. ''ls t:l1is t1·ue?'' :111cl .11c s:1i(1, ''Yes, \\"C ])c1ic,·c 

it's 0111· 1·ig·l1t to r·eject 01· 11ccc1Jt :111)' i1cl\•c1·tisir1g·, tl11cl t.l1is 
is 0111· IJOlic}'. '' A11cl I s;1icl ''"\,\7cll F1·•111k c•·ce \\'lliz }'OU 

• ' ' 'b , .. 
11101111 )'Ot1 \\'Ol1li:l11 't 11ccc1Jt. 111y :1cl\1e1·tisir1g if I '''c11t. on the 
ai1·¥'' ''TLi1t's r·igl1t.'' '''\7cll,'' I s:1icl, ''llecJ,, l: Lave 
got <t 1·igl1t: to s1)e11cl 11·1y 111011cy• fo1· tt(l\·c1·tisi11g· t,l1c \V<l)' I 
please.'' A11cl l1e saic1, ''"\Voll, it's 0111· poliC)' a11cl I l·ose11t 
your i11tr11sio11 i11to tl1is polic)' i11 tl1c 01)01·atio11 of our 
b11si11ess. '' 

Q. Diel yo11 offer n11y explanatio11 as to '\\111y you we1·c 
i11t.1·11clir1g, ;1s lie pt1t it 1 

A. \Vell, I act1111lly \Vas tl1e1·c as I '''<ls l)Orso11~111)' i)resi
dent of tl1e Lo1·11i11 Co1111ty 1\.11to De;1lc1·s Associatio11, a11d 

• 
I \Va11tccl to get tl1c f11ll sto1·y so \\'C co11lc1 i)1·cse11t: it at :i 

111eet.i11g ot" t.be auto ·clcale1·s, \\•l1icl1 clicl s11lJsec1ue11tl)' follO\\'. 
B11t t.o _g·et b:1ck to this eo11\1e1·satic111, tl1c 11ext t.l1i11g· t.l1at. 
de\1elo1)cc1 \\'as tl1at be ])eca111e :111g·1·)' 0\1 e1· 111)' CJt1cstioni11g 
bi111 a11cl lie told 111c, ''Yo11 J;:ccp )'Ot11· 11osc 011t of it 1111til 
s11cl1 t.ir1rc tis yo11 :11·c ili1·cct.l)1 11ffcctecl \\•it.Ii it.'' A11cl I 
saicl, ''Hell, tl1at's \\'h<1t Ifitle1· 1111cl St.ali11 clicl,'' ;111cl I srticl, 
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''I do11 't think that. 's a }Jt'O}Je1· IJOlic)', F1·a11k, a11.cl fo1· 111)' 
111oney )rout· po lie)' sti11ks. '' A11cl the1·e 'vas11 't at1)•tl1ing 
[fol. 751] i11ore to it, t.htit just al)o11t e11clecl t.l1e co11ve1·sa
tio11 at that }Ja1·ticula1· ti111e. 

Q. Did you shake hancls as )"Ou left 7 
A. Oh, I don't k110\v. I do11 't tl1ink 've e111b1·acecl each 

othe1·. I 'vas }}1·ett.y 'vell bu1·11ecl ll}J alJ011t t.ht1t ti111e, ar1cl I 
thi11k F1·a11k 'vas. 

Q. No\v, I '''ill call )'Our atte11tio11 to tl1e i11011th of Feb1·11-
tll")' i11 the )'ea1· 1949 a11cl I v.1ill <.tsk yc111 v.•l1ether 01· 11ot r1t 
t 1111 t. tin1 e ~'on ha cl i111_)r con\'€ 1·sa tio11 '''i t.h I\i 1·. Vict.c11· B 1·e111e1· 
of the Lo1'fti11 J ou1·11al 1 

A. Yes, '''e hacl received a--
Q. \\7he1·e was tl1e conve1·satio11 11elcl 1 
A. The co11\•e1·sa tio11 was o\e1· t lie telepbo11e, I '''011 lcl SR)'. 
Q. Diel you C<.lll bi111 01· clicl he call )'C1111 
A. "\Vell, I callecl hin1 bec;111se '''e hacl 1·ecei\•ecl f1·0111 the 

1na11llfactl11·e1· I i·e1:i1·eser1t £1·0111 tl1c 11cl\1 e1·tisi11g cle11:11·t111e11t 
n. 11otice tbat ''e co11lcl p1·ocu1·e i.1 clisk suit11 l)le fo1· pli.1~1 i11g 
011 a i·aclio t1·a i1scri ption 1.1111101111ci11g the 11c'v 1950 Po11 ti11c, 
so I i11ea11 1~149 Po11tiac, clo11 't. I~ So it '\'<'IS 11·1)' iclea t.o 
get the five cleale1·s i11 n1y co1111t.y to ]):.11·ticipate i11 tl1e cost 
cli1·ectl)1 i11 }J1·opo1·tio11 to tbei1· co11t1·1.1cts a111·l that ''e '''0111<.l 
have quite a lit.tie ballyhoo o\•e1· tile )'ea1·, a11cl '''hethc1· Vic 
tolcl n1e at tl1c I110111e11t 01· '''hetl1e1· he got the a11s'\'c~1· a11cl 
can1e ]Jack, is11't c111ite clc111· i11 111)r 111i11(l, ])11t tl1e 1·es11lt of 
that co11ve1·s11tio11 was tl1:1t if '''e \\'ishecl to t1se the b1·0:1c.l
[fol. 752] cast 011 WEOL as 1011,g: ~1s it (licl11 't ha\'C 0111· 

sig:r1a tu1·e co1111ectccl v.·i t.h it., it 1\•011 lcl lie (). K., \\'e '''oulll 
still 11ot. Ile 1·et'use1:1 0111· aclve1·tisi11g, 01· tL1ey '''Ol1lcl still 
acce1Jt it. 

The Co111·t.: I do11 't c1uitc g·et tl1at :111s\\'e1·, the last 1Ja1·t. 
The '''it11ess: As lo11g as \\'e c1ic111 't J1ave ou1· 11a111e, 

LJe,velly11 ~·[oto1· Co1111)<t I1)', co1111ectec1 \\'i t.11 the r1a tic111al 
p11lJlicity 011 this 1Jlatte1·, they \\'Olll(l i)lay it., ])1.-oadcast t11c~ 
p1·og1·a 1n 1111 i·ight, lJ11t. the)' C(Jlllcl11 't say, ''See you1· clc<1le1· 
i11 Lo1·ai11.'' 

The Co111·t: '\Vho '''011lcl 1:1l11:i'? 
The Witness: Station WECIL '''011lcl t1se t.l1is clisl;:, this 

i·eco1·c1, }'Ot1 see, 11l1·c11cl31 J)l'CIJt11·ec1 IJ)' the Po11ti11c· .!\f!Jtor 
Di,·isio11 Acl\'e1·tisi11g De1)a1·t111e11t, t11e3' could t1sc t.l1at <ls 

lo11g· 11s it '\\1as so1·t of c-1 i1ntio11;1\ p1·og1·11n1. 
The Co111·t: "\Vho said th;1t ·7 
The Wit11ess: Vic B1·c111c1·. I-Ic st1icl it '''011lc1 be ;.111 i·igl1t 
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to t1sc it. a11cl 1)la)' that c1isk, IJt1t t11at \VC cot1lcl11't. ha\'e 0111· 
sig11att1rc 01· 0111· 11a111e i11 011 tl1is ;1s co111i11g· t'1·01·11 Lot·:ti11. 
So that. so1·t of (lcfc;1tc~cl tl1r~ 1JL11·1Jc1se of tl1c })lat.tc1· ;111cl I 
clicl11't g·o c111 '''it.11 <tll)' f111·tl1r~1· 11cgoti<1tio11s \\1ith the 1·aclio 
statio11. I clicl t;1lk tr> .Jae!;: ()'B1·ie11--

Q. I clc>11 't. ''''111t. to kllfJ\V :tl)o11t :111y co11,,e1·s;1tio11s )'C111 
[fol. 753] b;1cl ,,,jt·b tl1e 1·;1(lio statio11, l:>ec;111se the1' ;11·c 11ot 

• 
;1d111issil)lc. At't.rJ1· )'')t11· t:1ll;: ,,•it.11 i\·l.1·. \Tic B1·c11tc1·, clicl yo11 
11avc t111~1 c1tl1c1· co11\'c1·s:1tio11s 011 tliis s;1111e g·c11e1·<1l s11lJ:ic~ct 
\vit.11 I\·[1·. 11'1·t111J;: .l\·[,1!0)', ;1 clcfc11cln11t i11 tl1is case? 

A. (>11, I 1.l<t\'C tt1lkccl to 11'1·;111].;_ 1'•It1lo)' lots of t·.i111es t1l)o11t 
the sit11t1tio11. 

(~. \·\~ell, clo )'Oll 1·c111u111IJ01· illl)' 1J;11·tict1ln1· co11\1e1·s;tt.ic111, 
the s11 ])sf:Lnco c1f \\'l1icl1, 01· tl1c gcr1e1·:1 l 11:1 t111·c of \V]1icl1, )'Oll 

c:111 clcsc1·i lJc t.o t.l1r.J co111·t ~ 
A. \'Tell, I Lttll :111otl1e1· i11st;t11cc '''l1e1·c Not.i·c Dn1111:~ \\'ns 

lJ1·oaclcn.-;ti11g· I 111e:111 Po111i<1c '''<ts s1Jo11so1·i11g :1 Not.1·c 
D111111~ IJ1'C>11clc;:1st 1t11(l I \\·n11tc(l t.o p:ct i11 011 tliat, l.J11t. t.lie 
cost. 1:1f tl1e J11·(J:1tlcnst ;11111 1·!10 :1ss111111-,t.io11 t.l1:1t. I '''011lc:l11 't 
lJe :1lJlc t.o IJl<1cc <111~' acl,101·tisi11g: i11 tl1c l)tlJ)C1· ;1s a 1·os11lt. of 
it clisco111·:1gccl t11e O}Je1·at.io11. 

l~. 1\·[y (.111cst.io11, si1·, \\'<ls ,,·l1ctl101· }'Oll !incl ail)' otl1c1· 
co11\•c1·snt.i1)11 th<1t \'Oll c:111 11C1\\' t'1)111c111lJc1· \\•itl1 1\·[1·. F1·;111l;: 

• 

1\In lo)' :1 lJ•J11t t.l1is .c;o11e1·11 l s111Jjcct 1 
A. N1J, I tl1i11l~ t.l1:1t j11st :1l>ot1t co1111Jlot.es tlie co11,,c1·s:1tio11. 
Q. \Vr1s tl1is :1s111J,ic~ct.111Jo11 ,,·]1icll )'011 a11ll n·I1·. l\·[1110)' l1:1c1 

SC\'C 1·al CO 11\'C!'S<l ti (>11 S 7 
A. 011, f'1·c.-111c11t.ly. 1\s n i11;1 t t.c1· of f11ct., :111 111JJJoi 11t:111c11 t 

\\'as 1r1ac:lc fc11· 1\·f 1·. Self to c:o1r10 111) to tl1c 1:1l;1cc ;111cl sec 111c. 
Q. Diel ]1c; C\'CI' 1_lr1 S•)? 

A. \\7 e11, )'Cs, lie \\':1s t.l101·e 11 lo11c, if I i·o1110111lJe1· co1·-
1·cct.l)', ])11t I ,,·as too lJtlS)', tic(l 111) 11t. t.l1t1t ]):11·1.ic11l;11· t.i111e, 
[f9l. 7~>4] :111(1 to 111~, k110\\'lcclg·1) I clc111 't lJolic\'C I C\'c1· '''c11t 
to 1\£1·. Self \\1itl1 t.11e j)l'Ol)lc111 :1ftc1· tl1;1t. t.i1·11c. rr\\'f) 01' tl11·cc 
ti111es \Ve t1·icc1 to g·ct t1Jgctl1c1· ;111c1 co11lcl11 't. 111al'c it, r111cl 
I ha'>'C tlC\'e1· clo110 11111·tl1i11g· 11101·c ~1lJ011t it. 011, I'll ~fl\' 0110 . - . 
11101·e tl1i11~ alJ011t t.l1<1t. co11\'Ct's11tio11, if I 111tt-}'. ,_ 

Q. \\Tith \\"hOJll? 
·A. \:Vi t11 F 1·:1111{ 1\falc>'i' . 

• 

Q. (~c> 11l1eaLi. 
A. In t.l11J co111·so c1f tl1e co11\'e1·s:1t.io11 citl1c1· the11 01· ;1t.-

110, it \\'as tl1c sa111c cl:1)·, tl1e OJ)c11i11g· c1il)', I s<1icl, ''\'Tell, 
F1·a11l;::, clo )·011 1110;111 to tell 1110 tl1nt <111}' otl1c1· t·~'llC of ac_l. 

' 

• 



• 
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ve1·tisi11.g n1edi11n1, like di1·ect mail,'' I said, '' clo you 1nea11 
if I clo a lot of cli1·ect tllail )'OU '''011lcl i·efuse to accept my 
acl\1ert.ise11·1e11t i11 th<>.1)t1pe1·?'', a11(1 he saicl, ''\\Te 111igl1t .. \\Te 
l1avcn 't got a1·01111cl to tl1i1t yet.'' So t11e res11lt is \\'C 11a\'e 
gone 011 to $4,000 expe11clit111·c fo1· clircct 111ail tl1is )'Cai·. 

Q. 011, yo11 lltl \'C '? 
A. Yes, a11cl it's })1·et.t)' ex1)er1si\'C, I'll tell )'011, altl1011gl1 

I ,,·ill s111' tl1i1t. I tl1i11k ou1· ~1llot111e11t '''itl1 t11e .Jo111·11al is 
• 

pro})a])])' 11101·e tbi s 3'ea1· t.ha11 last lJ)' clo11ble. 
Q. You thi11k you a1·e s1Je11c1i11g t'''icc as mucl1 ''rith the 

J 0111·11al this )'C<11· <ls )'OU clicl last yea1· 1 
A. Yes, '''c l1a;1 e cig·l1te.cn e1111Jloyecs llO\\' i1ncl ;ve l1sed 

to h<1vc 0111;' fi\1 c, so \VC have g·1·0,\·11 c111ite a lJit. 
[fol. 755] Q. Y 011 consider ne'i\'Spaper advertising pretty 
effective 1 

A. I consider tl1e ci1·culatio11 of the J 011rnal as 1ny best 
mecliu111 in iny co111n111nit)', )'es, sir, for total representation. 
There is otbe1· t)1pes of aclve1·tising that p1·olJalJl)' a.re more 
effecti;re in thei1· 1Ja1·t.ic11lar t.ypes, 1Jut--

Q. But you a1·e c111ite satisfiecl ;vitb tl1c 1·esults )'OU are 
getti11g f1·01n tl1e Lorain J 0111·11al, is that it f 

A. I '111 \vell sat.isfied, ye.'>, si 1·. I tbi11k it is a 'rel')' good 
ne;vs1)aJJe1· ;vitl1 tl1e exce1Jt.io11 of so111e r1olicies. That's 
111y belief. 

Q. I might say to )'Ot1, 1\1r. Llewell)rn, t.bere is 110 occasion 
cithe1· to t1g1·ee 01· clisagree '''itl1 )'0111· OJ)i11io11 on the J)t11·t of 
t.he go,re1·11111c11t.. The par·ties i11 tl1is ct1se ha\'C st.i1J11l<1tecl 
that t.J1e Ge11e1·~1l 1\Ioto1·s Co1·po1·i:tt.ion bas a co11t1·ac.t to ad
ve1·tise iii t.110 Lo1·ai11,J0111·nal. Do )'011 sell 1:i1·ocl11cts 111acle !J)" 
tl1e Genc1·t1l 1\·1oto1·s (~orpo1·atio117 

A. Yes, si 1·, Pontiac 1\fot.01· Di,·isio11. 
Q. \\There do }'OU get you1· Pontiac a11tomobiles fron11 
A. Tl1e;.· all co11·1e 011t of the Pc111ti<1c. f ac~t.01·y i11 Po11tiac, 

1\·Iichiga11. Tl1ey h:ive seve11 or eight factories, b11t mine 
all co111es f 1·0111 this one f acto1·1' . • 

Q. Yours come f1·om t.be 011e facto1·y, a11d t·.be)' ~11·e J)ro11gbt 
to yo11 )Jy tr·11cl\, 1·ail, 01· \\1l1at 7 

A. B)' t.1·11ck, lJy boat, a11cl !Jeing cl1·ive11, tbe t.h1·ee \vays. 
[fol. 756] Q. Do yo11 eve1· place a.n 01·cle1· or 01·ders for a 
Po11t.iac a 11t.011101Jile 01· a l1to1nobiles J)ased upo11 i1 specific 
01·c1er 01· 01·c1e1·s tl1at. \'Oll have 1·ecei,,e.cl f1·0111 a c11ston1e1· of 

• 

yo111·s i11 Lo1·ain? 
• 

A. Tba t 's a bout the 011ly \VU)' \Ve clo it. 
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Q. Is all 01· an1· J)a1·t of tl1e cost of yo111· ncl\1 c1·tising in tl1e 
Lo1·ain .Jo11r11al )Jo1·11e IJy tl1c C+c11c1·al J\·Iotors Co1·po1·at.io11? 

A. \\Tell, tl1e:y' cl1a1·,g;e 11~ $15 a. c;11·, a11(l tl1at is acc11111u
latecl, 1111cl tl1e11 fCJl' e11c}1 )'C:11· \\'C elect 110\\' 11111cJ1 \VC \Va11t 
ex1Je11clecl fo1· eacl1 111ecli11111, eacl1 1:i1·(>r101·t.io11, f(11· 11c\\'Sl:Ja}Je1·, 
111ovie t1·aile1·s, 1·11clic), cli1·cct 11111il, t'CJa(l:-;icle signs--

Q. n·I1·. J_,]e\\'Cll)'ll, I \\'(llll(l lik1:; )'Oll to list.011 to Ill)' C(llCS

tio11 ancl a11s\\'cr· )'1Js cJ1· 110, if )'Ott 01111. Is 1111y 1J111·t of t.]_1e 
cost of yo111· 11cl\•01·t.i.5i11g i11_ t110 Lo1·:_1i11 Jo111·n11l ))01·11c }Jy tl1e 
Ge11er11I J\·Iot.01·.o; Co1·1Jo1·t1t.io11? 

A. Yes, si1·, fift)' pe1·ce11t of it. 
Q. Is 1111 01· a11y ]J<11·t of tltr! 11cl\•e1·t.isi11g c1_)ll)' tl111t. 111)1)0111·s 

i11 }'0111· aclvo1·tise111cJ11t.s i11 t.110 Lo1·11i11 .Jo111·1111l lJl'OIJa1·cc1 01· 

1111ssecl 011 IJ)' t.110 C+c11e1·11l J\IrJto1·s Co1·1101·11tio117 
A. All of it, all clis1)ll1)'· 
Q. Dis1:1l11y acl,·c1·tisi11,£\·f 
A. ~o\11(} so111c cl11ssifiocl. Dis1)la)', I g·11ess )'OU c11ll it .. 
Q. Doe.<; tl1c 11c:l\'c1·t.isi 11.g· :1g·c11c)' frJt' (-l-01101·al 1\·f_c1tc11·s sc11cl 

acl\•e1·tisi11g CO}J)' i'1·0111 l\•Iicl1ig·:111 to t.l1c Lo1·rti11 J ot11·11al, fJt' clo 
tbe)' se11cl it. t·o )'011? 
[fol. 757] A. Sc11tl it to t:lic Lo1·11i11 .Jo111·1111l 1111cl tl1e i·olcase 
comes to tis. \\Te 11c\•e1· sec tl1e 111n ts. 

J\{1·. l\::r·n1nor·: No f111·tbc1· t111cst.io11s. 

B)' l\•I1·. Ft1It.011: 

Q. I assu111e, 1\·[r·. Llc\\•elly11, f1·0111 )1 0111· 1111S\\'c1·s to p1'e\•i-
011s fJUest.ic}11s, i11 i'act·. yo111· vol1111t:ee1·ccl 1111S\\'c1·s, tl1at )'Oll 

are still clrJi11g· IJt1si11css \\1 itl1 tl1e J_,~:11·11i11 .Jo111·111117 · 
A. Do :y·ou \\'1111t 1110 to ;111s\\'01· t.L1;1 t 01· 111·0 )'011 j11st 11ss11111-

ing? 
Q. Y 011 a1·e, 111·e11 't. }'011? 
A. "\'Toll, :si1·, 0111· c~o11t1·11ct 1·1111s oi1t tl1is '''eek n11cl \Ve 

l.1a,·er1 't. 1·e11e\\'ecl it., ))t1t. I ))elic\'e t.l1e 11cl,,e1·tisi11g· is bci11g 
accc1Jtecl 011 11 te1111)01·n 1·~· b11sis. 

ci. B11t )·011 1111,·o l111til 110\\•'t 
A. "\·\'l1icl1 l1as 11:1 ]JlJe11cc:l )Jcf 01·e. 

Q. NO\\', I also take it tl1at F1·a11k l\f aloy n11cl yo11-
A. A1·c tbe ])est. <Jf f1·ie11cls. 
Q. ;11·0 tl1e best of t'1·ie11cls, st:ill ar·e 7 
A. Stl r·c: • 
• • 

' 
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Q. Despite the c1iffe1·e11ccs }'OU l1a(l 011 th1lt JJar·tic11la1· 
occasio11 ,,·}1e11 }'011 1:lisc11ssccl, I "'ill c11ll it, yo111· l·espective 
rigl1ts n11c1oblig·~1tic111s7 

A. I 1·es1)ect F1·a11k :is 1111 eclito1· 1111cl a g·entle111a11 \'E'I')' 

m11cb. 
Q. No''' tbc11, l1:t 111c l)t1t. this c111estio11, a11cl list.e11, '''011't 

}'Otl, IJlc:1se. Yc111 n1·c still f1·ic11(ls <lcs1Jite tl1e f11ct tl1at 011 
tl1at occ11sic111 11111:1 ot·l1e1· occ:1sio11s i11 clisc11ssi11g· t.b11t s11J)
[fol. 758] ject 11111tte1· )'011 clisc11ssec1 '''it.b eacl1 otl1c.1· yo111~ 
relati,,c i:1ositic111s al)o11t. yo111· 1·esr•ecti,·e i·i.gl1ts a11d olJliga-
. " t1ons. 

A. S111·e "'e Lave clisc11sscll it. 
Q. Yo11 t.olcl i11 so111c\\'bat c1ct:1il 11ho11t tliis fi1·st co11,'c1·sa

t.io11with1\·[1·. l\·[aloy at 11is offic.c. A111 I 1·ig·bt tl1nt J)t'ececling 
tl1:1t tl1e 1Jla11 ,,·ns that J\·[1·. Self sbot1lcl r<tll to sec )'Ott? 

~<\. .• FollO"-'i11g· t.bat, as <t 1·cs11lt of that eo1l\'C1·s1ttio11. 
Q. \'lbe1·e '''11s ~·f 1·. Se1f to see yo111 
A. Self c11111e--
Q. \1i'lie1·e '''<ts it r:1lri.1111ecl tl111t. l1e sbo11lcl see )'011? 

A. I11 111v office . 
• 

Q. The office of 1vbat 1 
A. 11·1.)' g·a 1·age. 
Q. \1i1l1e1·e yo11 co11cl11ct ;.-·0111· O\\'Il l)t1si11e13s 7 
1\.. T11a t 's i·ig;bt, si1·. 
Q. 011 tl1is clay tl1at. yo11 sa1v l\·I1·. l\Ialoy, F1·a11k, as )'011 c;1ll 

l1i111, }ro11 c1t111e i11 tl1c1·e to talk to bi111 as i11n11 to 111a11, c1iclr1 't 
)'0111 

A. Y cs, sir·. 
Q. You dicln 't rep1·cse11t to l1i111 )ro11 '"'ere t.be1·e on bel111lf 

of tl1is ;111ton1obi1e cleale1·s association, clid yo111 
A. No, si1·, I--
Q. Tl1at 1111s\\Te1·s my q11estio11. 
A. Yes, sir. 

[fol. 759] Q. Yo11 tolcl bin1 tl1at )'Oll thought )"011 bad a 
i·igl1t to spe11c1 yo111· n1oney for· acl1·e1·tising ,,-bcre\rer )'OU 
pleasecl 7 

A. Right. 
Q. A11c1 i11 tt11·11 l1e told yo11 i11 s11l)sta11ce n11c1 effect, rega1·d

less of \vhetl1e1· he '''<ts i·igl1t. 01· 1v1·011g, tl111t he ar1cl bis 

1)aper hacl a 1·ight to take the acl 01· 11ot, as it lJleasecl, isn't 
th11t about it1 

A. Tl1at 's i·igl1t. 
Q. And that's abo11t 'vbe1·c ll<)t.h of yo11 t111tl each of yo1i 
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stood i11 the l)ogi1111i11g, i11 tlio 111ill(llo, n11cl at the e11d of yot11· 
co11,1 e1·s;1tio11, is11 't tl1u t 1·ig:l1t.? 

~~- 1\.11cl I ::;till cl1)11 't 11g1·00 \\'itl1 l1i111. 
~ 

• 

Q. Ai1<l l1e cloes11 't. \\•itl1 )'Ot17 
A. 1~111 11ot so st11·0. 

• 

Q. Ho'v long !Jn,,o )'Ot1 lJ0011 P1·osiLlo11t of tl1e ~"1 l1to1110Lile 
Deale1·s Associ11tio11? 

l\'.[1·. I\:1·f1111e1·: I oliject, )'1)111· 1;101101·. I clo11 't sec tl1e 
·1·elev:111cc of tbt1t l}t1estio11 \\1l1t1tsoc,·e1·. 

Tl1e Co111·t.: 1\i ell, 110 a11:;;\\'C1·ecl :1 c111estio11 tl111t 11e '''e11t 11p 

t1e1·e l:1eca11se he \\'tlS ])1·esi1lc11t of t11e Asso~i11tio11. 1-Io 111[1\' 
• 

1\.. I \Vas P1·esiclent. i11 the 'l'ea l' 1948 . 
• • 

Q. Ho\\' 1011g· 11 tl \'O yo11 !1ce11 11 1110111lJe1· 7 
~A... 01, evo1· si11ce it Lr1s IJee11 fo1·111ecl, I g·11oss. 
Q. Do ~'c)tt l-::110\\' 11l1011t tl10 1\.t1t.0111olJile Dc•;_1le1·s 1\ssoci11-

tio11 sencli11g 11 lette1· to tl1e Lo1·ni11 .J 0111·11al eo111111e11lli11g it 
[fol. 760] 011 its tt(I,·e1·tisi11,g· i:1olic)'1 

Tl1c Co111·t: No''' yol1 n1·c g·oi11g· too fa1· r1fielc1. 
l\·I1·. F11lto11: TL11t.'s ttll. 
l\·f1·. I\:1·a111e1·: If tl1c~ cc1111·t 1:1lc11sc, I c11ll 111Jc111 co1111sel fo1· 

tl1e Lo1·ni11 .Jo111·11;1l t·o l)t"Otl11co t1Jt)' lette1· tlie)' ]1;1ve 1·clnt.i11g 
to tl1is s11lJjcct, '''itl1 1·cl11ti(:i11 to tl1c 1\.11to111ol)ilc Dc:<1le1·s 
Associa tio11. 

Tl10 Co111·t: Do vo11 11;1 ''c s11cl1 11 lctte1·7 
• 

l\I1·. F11lt1J11: I 11111:le1·str111cl t.l1e1·e is ;;;11cl1 n let.te1·. 
1\11·. I\:1·a111e1·: '\\Te '''Ot1lcl lil.::c to sec it. '\\'c t.l1i11l.;: \\'C t1sl;:c:(l 

fo1· it, if tlic C<J111·t i:ilense, 11t n ]J1·io1· i)1·occocli11g·. 
l\·I1·. ]~11lt·o11: Tl111t's <111. 
l\·I1·. 1\:1·:.1111e1·: Tl111t's nil, J\·[1·. T ... Jc:,,·cll1'11. 

• • • 

Tllo Co111·t: .J11st n sccc111cl. J--'ct's 11ot 1·11sl1 tl·1is tlii11g-. ·-
Let. 's p;ct tl1cso t11i11g·s 1:lc~ciclocl. Y c111 11 t·c ca lli11g· c111 co1111sel 
fo1· clofe11cl~111ts to }J1·ocl11c~e a COlJ)' of t.l1c let·tc:1· ;111cl co1111sol 
nskcc1 ,,,1etl1c1· s11cl1 :1 lctte1· l1:.1cl11't. l:icc11 '''1·ittc11. No\\", it 
11111st l1a\'O 11cc11 i11·11clic;1tecl 011 sc11·11ct.l1i11,!!," 01· ot.l1c1·. If yol1 
l.!a\'C s11cl1 11 lct.t.e1· it. sl1,111lcl lJc ]J1·ocl11cecl. If )'Ott c1011 't: !rave 
such n letteL·, t11e col11·t sl1011l1l l)c <l(l\'iSell t.li:1t. )'Otl ll()J1 't 
l1avc s11cl1 11 lotto1·. 
[fol. 761] 1V[1·. F11lto11: A11c1 I ass111·e )'0111· Ho1101·, if tl1e1·e 
isn't suc1 a letter I \vill npol·igize f 01· i)redica ting 111)' c111cs
tio11 11pon its existe11ce. 

• 

• 
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The Cot1rt: I ki10\v you \vill. We \Vill take a 15 minute 
recess at this ti1ne \\'l1ile yoi1 look for· it. 

(Recess taken.) 

[fol. 762] ~·Ir. F11lton: I a111 so1·1·)', if the cou1·t please. I 
fou11d a lette1·. I do11 't k110\v \\•l1etl1er it. is the let.ter 01· 11ot, 
lJut to see \\'be1·e it fittecl I \Vtt.11tecl to disco\'e1· that ttncl I 
fo11ncl \Ve ]1ad S\\'itchecl i·epo1·te1·s. I a111 se11di11g fo1· n·I1·. 
J::11·,,cla, lJ11t 111e;1ll\\•l1ile the)' a1·e :.1t li!Je1·t)· to see tbe lette1·. 
It is '"e1·y clo11lJtful tl1at it ''•ill be i1sed at t.bis ti111e . 

• 

J\I1·. K1·an1e1·: I would lil.;:e 1\ir. Lle,vell)·11 to 1·esu111e the 
stancl, if tl1e co111·t IJlease. 

l\·Ir. Fulto11: \\T ould you 1·ead 111y last question Y 

(Last }Jt'e\•io11s quer:;tio11 reacl IJy 1·e1Jorte1·: ''Do you kno\v 
abo11t the Auto111olJile Deale1·s Associatio11 se11di11g <l lette1· 
to t.l1e Lo1'tlir1 .J111·n~1l co111111e11cli11g· tben1 011 its rtcl,•ertisi11g 

~ 

JJO}iC)' ~ 1 
') 

F111·tl1e1· 1·e(li1·ect ex11111i1111tion of Geo1·ge Fitch 
Lle\\•ell1•11 . 

• 

Q. NO\\', )'011 1·e111er11 be1· yo11 cliscussed )'011 r testi111011y 
\\'ith 111e ]Jefo1·e yo11 V.'e11t 011 the sta11cl, in n13' office tbis 110011, 
do 1•ou 1·e111e111))e1· tl1at? 

• 

A. Yes. 
Q. Do )'Oll 1·e111e111be1· :v·o11 st111·tec1 to tell 111e abo11t. 1111 i11ci

cle11t of ii.. bl1)\V-ll!), :1s )'Oll J)t1t it., a11cl I s11icl, ''A l)a11l\'1·111Jt 
autornobile clcale1·~'' 1111c! (lo )'OU 1·0111e111IJe1·, i11 t::;•1)ical 
fasl1io11, I i11te1·1·111)tc~cl )'Otl t111d st1icl I \Vi111tec1 )'OU to a11s\ver· 
the questio11 I askecl yo11 a11cl 11ot go i11to tb11t. Do 3•011 l·e
[fol. 763] 111e111be1· tb11.t~ 

A. Yes, si1·. 
Q. Nov.·, I sho\v )·011 this lette1· a11d ask )-011 if tl1at is t}1e 

ge11tle111a 11 \V ho IJlev.• 111) 1111 c1 \'\"'hose 11r1111e )'Oll co11lcl11 't. 1·e-
111e111lJe 1· at 110011? Is Si11g·l1~to11 t.l1e 111i111 to \\1ho111 )'011 \\1e1·e 
1·ef e1·1·i11g· ~ 

A. Yes, th11.t '''as t.!1e 111a11 i11 c111estio11. 
Q. S11p1)ose :·ou 1·elate ris ))1·ief1)1 as )'0!.1 ca11 but tell the 

\vbole sto1·y, \vhat tl1e Si11g·Jeton i11cic1ent '''<.1s about. 
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~·[1·. Ft1lt.011: Of cot11·se, I olJjcct t.o t.bat. I clo11 't l)elic;·c 
it is at all 111<.1tC'1·ia.l he1·e. I jttst saicl tl1t1t lettc1· is11 't. a liI'ecli
cate fo1· tl1e c1ucst.io11I1)1'0l)Ot111clcd . 

.l\·I1·. I\: 1·a111c1·: I ,,,j thcl 1·<.1 \V t11e c1 t1estio11. 
Tl1c (~0111·t: If tl1e c1t1estio11 )'Otl l)Ut still st.n11cls, I tbi11l( l1e 

bas <t i·ig·J1t to µ:o i11tc1 it. NO\\', cloes it still stt111cl? 
l\:I1·. Ft1lto11: It clocs !J()t, :111cl I \\1itbcl1·t1\\' it IJec<.1t1sc it \\'as 

1:i1·e1:lict1tccl 011 ti.Jc! cxistc11cc· of <l lctt.e1·, a11cl tl1is lette1· is 11ot 
tt liasis 01· r:11·eclic<.1te oft.be qt1estio11 \\'l1it:b·I 1)t1t .. 

Tl1e Co111·t: Tl1e11 t111;1·r~ is 110 st1cl1 Jettc1· exists? 
l\·[1·. Ft1lto11: As fa1· <1S I ki10\\'. 
Tl1e Co111·t: \\Tell, let's fi11cl 011t, l\·I1·. Ft1lto11. Y 0111· clie11t. 

ce1·tai11ly ought to })e a !)le to tell )'Ot1, ,,•]1e11 )'011 st1~' ''as i'ai· 
[fol. 7f::>4] as ~·011 k110\\'. '' Yc111 l1tl\'C t1skccl the q11estio11. 

:i\·I1·. Ft1lto11: That lette1· \Vaulcl i11clicate, it' )'0111· Ho11or 
}Jleasc, tl1at tl1e1·e 11as ))ec11 so111e otl1e1· co1·1·es1)011clc11ce (Jll 

tl1e s11l.lje(:t, if t11e co111·t IJlcasc, otbe1· tl11111 the Si11glcto11 
111a tte1·. ~rl1c lcttc1· co11t11.i11s tl11·ee J)<l 1·<.1g1·111)l1s. "\\7 11·~11 I 
1·et1cl tl1e lette1· I l111\1 c to t11kc it t1lo11e. I clo11't ){JlO\\' '''b;it 
tl1e co11text is '''itl1011t 1.Jn,·i11g tl1c ,,·J1ole co1·1·es1)011cle11ce. It 
\\•011lcl tll)1:1ea1· tl.ie r111cstio11 111·osc, 1Jc1·l1111ls 110\\', I s11~' t.l1c 
c111estio11 n1·ose ot·.)11~1· tl1a11 IJccr111sc of tl1e t1·011llles i11 '''hicJ1 
Si11g·leto11 \\·11s. It \\'Ot1lcl so <lJJ})ct11· l.ly 011e i11tc1·1J1·ctn.tio11 of 
tl1e lctte1·. Tl1c~ fi 1·st 1)111·11g·1·:11)L 1·cl11t.i11g to 11. }Jt'e\•io11s 1·e
c111est r111cl i11,·estigatio11 £111cl 1·eadi11g bct\\'€C!ll tl1e Ji11es. 

The Oo111·t: I 11Jl})I'Ocintc l.l1<.1t. ..t\.11 I <.1111 i11tc1·estccl i11 is 
t.J1e 011e )'OU }Jt1t., \v]1ethe1· it is t1·11e 01· 11ot. tl1t1 t tl1e J\.ssoci11-
tio11 h<1cl \\•1·it.te11 tl. lett1:1· to tl1c .J ot11·11;;1J co111111c11cli11g· it fo1· 
i t.s acl ,·e1·ti si11g· Jlol ic~'. 

l\i1·. l!..,ulto11: \'7ell, let n1e })tlt a. se1·ies of c111estio11s to tl1is 
\\'it11ess i·ig·bt 110\\'. I '''ill co111c l1ac.k to tl1t1t. I \\'t111t to see 
\\•hat tl1e co1111ectio11 is bet\\'ee11 the t\\'O pa1·ag1·a1Jbs. 

Rec1·oss-exa111ina ti 011. 

Q. I\'[1·. Lle,\•cll~·11, l1acl )'Ot11· Associi1tio11 at a11)' ti111e C\'01· 
[fol. 765] ol)jcctecl to 11i:l\1e1·tise111e11t.s l1ei11g· c.t11·1·iccl i11 t:1.1c 
Lo1·ai11 .Jo111·11~1l 11~· a11to111ol1ilo cleale1·s f1·0111, s~I}', C11}'11hog·11. 
Cot111t~', a11cl f1·0111 Clc\•el1111c11 

A. I clo11 't k110\\'. 
Q. Rael ~·ot1 e\'e1· hea1·1l s11ch s11J)jcct 111atte1· disc11ssed at 

)'Our auto111obile deale1·s associatio11 111eeti11gs? 
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A. No, si1·. 
Q. 1't t a 11)· ti111e tlt[t t }'OU 1)€ i·so11all;' k11e\v, 110\\' )'OU pe 1·

so11all}', k11ow alJout, "'as tlie1·e ever· u11der discussio11 the 
sul)jcct 111atte1· of the Lo1·<1i11 Jo111·11al's i·efl1sal to <1ccept 
acl\'e1·tise111c11t·s cJf ut1to111olJile clettle1·s f1·0111 Cu)·ahog;i. 
Cou11ty, of any auto1·nobile deale1· f1·om Cuyahoga Cou11ty, 
011 the g1·ound a11d the g1·ot111cl solel;' that the lJ11si11ess 01· 
}Jlace of l.i11si11ess ,,.,1 s loc;1 tecl i11 L~t1,:.·abog·a Uo1111t,:.·? 

A. I11 ll1Y cap<1cit)·, 110, <lS a 111e111be1·, as I ba,·e bee11 ir1 
an;' ct1paci ty, not as a 111en1lJer 11or as an oft:icia l of t11e 
associ:1 ti•Jn. 

Q. Y 011 S<l)' a 111011·1 lJe1·? 
A. ll'fr. 1\-Ialoy and I clisc11ssed tl1at situation once b11t not 

i11 a11:;' capacity 01· i11 any con11ection of the auto deale1·s of 
the count;'. -

Q. The1·e agai11 yo11 are s1Jeaki11g pe1·so11ally 1 
A. That's i·igl1t. 
Q. Y 011 J-::110\v of i10 s11cl1 subject con1ing 111) bef or·e tl1e 

IJocly as suc.11 7 
• 

A. No, si1·. 
[fol. 766] Q. Do yo11 1~110\v of an)' i11sta11ce '''he1·e tbe 
Lo1·ai11 .J ot11·11Etl J1a(l t.u1·11ecl clo\\'Jl the i·eciuest of so111e a11t.o-
111obile cleale1· f1·0111 c:11y·ahog·a- Col111ty a11cl tbat 111atte1· '''as 
b1·oug·bt to tl1e atte11tio11 of t-he Lo1·ai11 Cou11ty deale1·s asso-

• • c1at1011 ~ 
A. Not d111·i11g 111)' tc1·111 ot' office, 1101· at atl)' 111eeti11g tl1at 

I \\'as p1·ese11t ~1 t tba t. I ca11 1·ecall. 
Q. \\The11 clicl yo11 he111· it.? 
A. F1·om J\i1·. J\·Ialo}'· I 11e,-er· S<l\\' tl1e 1·ejectio11 01· k11e,,

of it otbe1· tl.1a11 tl1c fact tl1a t be inacle t 11e stat eme11 t th<l t it 
bacl been 111ade. 

Q. Is ~·0111· <1t.te11tio11 a11tl 111ine g·oi11g to tire Singleto11 111at
te1· as s11cb? I t1111 t.1·;·i11g to exclude th<1t. 

A. That. is t.J1e or1!1• 0110 I kr1ow of . 
• 

Q. That is tire 0111:;• 011e )'Oll kno\v of~ 

i\I 1·. F11l to11 : Tl1u t is ;1 I I. 
I\·!1·. I\:1·i1111e1·: If' tl11~ co111·t ]Jl0<1se, I offe1· this lette1· i11 e;•i

cle11ce fo1· a vei·)' li111itccl 1J11r·1Jose '''J1icl1 I \vo11Jcl like to state. 
Plai11t.iff 's Exlul)it 1 Gl. 

I11 J<1.1111;:11·~· of 1~150 ,,.e i110\'ecl tl1is co111·t fo1· tue }Jr·ocluc
tio11 of ce1·tai11 clcic11111e11ts. It4:•1tL S c:1llecl fc)l' tlie Jl1·ocl11ctio11, 
a111011g· otl1e1· t.l1i11g·;:;, of all lettc'1·s f1·0111 .J:11111:11·y 1, l~J46 tci 
elate, IJassi11g· bet:,\·ee11 the Lo1·ai11 .J ot11·11al Co1111J:11i>', its 
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office1·s, ng·e11ts 01· e11·11JlC>)'ecs, ;111(1 i111y otl1e1· co1·po1·atio11, 
co11ce1:11 c11· l)(!l'S011 ,\·it,J1 i·efe1·c11ce to, a11d then folJo,vs a list 
of ite11·1s. Ito11L D i·of11s11l <;·f t.l1c Lo1·;1i11 .J.0111·11:1! Co111J)1111~· tcJ 

[t'oJ. 767] 11ccc1Jt ;1cl\'e1·tisi11g· f1·0111 <tllY adver·tise1· 01· p1·os
}Jccti VO It Cl VO 1·1 iso1·. 

rvI1·. Fut t.011, afte1· clisc11ssio11, sig11ecl 11lo11g ,,.i tlt t.be g·ov-
01·11111e11t, a.11cl t . .11e co111·t sig11ec1· it also 011 J)cco111IJc1· 2~1, l~l4~l, 
a st.i1)11lt1tio11 gi,•i11g· tl1nt. 111c1t.io11 ;1s 111o«lifiecl lJ)' st.i1J11l11tio11, 
t.l1e eft"ect. of r111 c11·cle1·, of t.l1is co111·t, n11cl I offc1· tl.ie doc11-

• 

i11e11t f'o1· tlie llt11·1)osc 11±' i1111Jc:1el1i11g tl1c Lo1·ni11 .To111·111·1l 
Co1111J11113' 1111d its office1·s, 1111cl if tl1e offer· is11't110\\' 11ccc1Jtccl, 
I s}1:1ll l'CllC\\' t:]1e c1t'fe1· \\•l1e1L <111\' \\•it.11css {'1·0111 tl1e r_.c11·;1i11 

• 

• J 0111·11al 01)1111)1111)' t:1l\'.OS tltc st1111(!. 
The Uot11·t: 111 tho c'rc11t the)' do take the sta11cl :111cl the)' 

offc1· sucli cloc11111c11ts, I '''ill c11tc1·t1-.i11 )·0111· olJjectio11 to it 
011 the g·1·ou11cls i11clic11tccl. 

1V{1·. Ft1lto11: That is, if at the tin1e "'e 1uake i·cfe1·e11cc to 
tl1is 01· off e1· it 7 

Tl1c Co111·t: Tl1is lettc1· 01· all)' lette1· '''l1icli yot1 '''e1·e i·c
c111estccl to lll'ocl11ce. 

l\:[1·. K1·a111e1·: That is ;111. 
l\·r1·. F11lto11: It is j11st 111111·kecl £01· icle11tificatio11. I c1011 't 

t111cle1·str111c:l tl1a t tl1a t is i·ecei,red i11 eviclence. 
l\·11·. J{1·ar11e1·: No, it is not. 

0 

The Co111·t: It l111s J)ec11 o1fc1·ed n11cl I said I ,,·ill c11te1·t;1i11 
the objcctio11 to it at tl1e ti111e it is offered ])y t;J1e clefe11se, 
a11cl n t this ti1·11c it \vill 11ot })e i·ecei\'ed . 
[fols. 768-804] l\{1·. K1·a111e1·: If t.be cou1·t IJlease, '''e a1·e 
having to change the s11bject beca11se this ge11tle1na11 is f1·om 
Chicago a11d f ollo,ving bi1u will be a ge11tle11lc'lll f 1·0,i11 
Canton, Ohio . 

• • • • • • • 

Gus ATTJ:J:,\N,\SC>FF, C<tllecl ns a \\'it11ess 011 bcl1;1lf of tlte 
1)lai11tiff, bei11g· fi1·st cl11l)' S\vo1·11, '''as exa111i11ecl a11cl testifiecl 
as f ollo,vs: 

• 

· Dii·ect ex;1111ir111t.io11 of C+us Attha11asoff. 

131' l\·I1·. 1\.lt.111a11: •• 

Q. '\Vill ~ro11 stnte }'0111· 1111111e, tJlense7 
A. Gt1s A ttba11asoff. 

21 26 



Q. "\Vill )'OU s1)ell that please? 
.I\. ~l\-t-t-h-a-11-a-s-o-f-f. 
Q. V\~l1at is )'Ot11· l10111e aclcl1·ess 1 
A. 960 No1·tl1 Ce11t1·!1l D1·ive. 
Q. I11 ,,·hat cit)1 7 
A. Lo1·!1i11. 
Q. Lo1·ai11, (ll1io, is that right? 
A. Yes. 
Q. A.11cl i11 v;l1at. busi11ess a1·e you engaged? 
A. Tavc1·11 1Jusi11ess. 

-· • 

' . -

Q. V\Tc1ulcl )'011 stnte \\1 itl1 \\'}1at })tl1·tic11la1· })11si11ess e11te1·-

1:i1·ises )'Oll a r·e e11gag·ecl, tl1e i1a111es of tl1e1111 
A. Tl1e Sho'v Boat a11d \Tia11s Barbecue. 
Q. ~l\11c1 \Ti~1ns is S])elled bow¥ 
A. V-i-a-11-s. 
Q. \Vl1at is tl1e tiusi11ess acld1·ess of the 8110\v Boat? 

[fol. 805] A. 766 B1·oadway. 
(~. I11 the Cit}' c1f Lo1·ai111 
A. Yes. 
Q. \'7he11 cl id tl1e Sl10\\' Boat 01)e11 fo1· ])usi11ess? 
~!\. 011 Fel)1·ua1·~· 10, 1950. 
Q. Is a I\£1·. Rudolph associated ,,·itl1 )'Oll i11 the Shn\v 

Boat 7 , 
A. Yes, si1·. 
Q. \\7he11 \Ve1·e a1·1·a11ge111e11ts 1·11acle, as nea1· as you ca11 

1·ecall, for· acl ve1·ti si 11g the Sl1c>\V Boat i11 the Lo1·ai11J0111·nal? 
~<\. TJ1e a1·1·a11g·c111e11ts \Ve1·e 111acle ~1l;o11t a \\'eek 01· t,,.o 

111·evious to t.he ope11i11g. 
Q. 1~11d co11lcl ~-ou detail t.l1e a1·1·a11gen1e11ts that '''e1·e 111ade 

\vit.11 tl1e Jot11·11al? 
A. v\7ell, l\·[1·. R11clol1Jl1 took ct11·e of 11·1ost of tl1at, a11cl the1·e 

\\·as a co11t1·act i11acle 011 FelJ1't1a1·y lOtl1 fo1· a 20-incli ad to 
r·1111 r·eg11lt11· besicles tl1e g·1·a11d 01)e11i11g ad tl1at be hac1 macle 
a1·1·i1n,g·e1111~11ts fo1·. 

·~ 

Q. 1\Toulcl yo11 st.ate \Vl1en the gra11cl openi11g acl \Vas to 
a J)llea r· 7 

A. FelJ1·11a1·v 10th . • 
Q. Fol)1·ua1·)' lf~lth, for· O})e11i11g da;1 , is that right f 
A. 01le11i11g· clay. 
Q. Tl1at 01Jeni11g acl arJpea1·etl i11 tl1e Lorair1 J OUl'lltll tlS 

,\·as cc•11t1·actec1 £01·, is that 1·ight' 
~A... Tl1at's i·ight. 
Q. Do you i·ecall \Vhe11 you fi1·st hea1·d that i·adio station 
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\l?EOL \\'tis to l)llt (111 tL !J1·oaclc<1st fo1· tl1e Sl10\\' 
[fol. 8Cl6] Boi1t' 

A. It \V11s eit.ltl11· tl1e t'ollo\\'i11g 1\·[011cl11\· 01· T11escl<l\' tl1tlt 
~ . . 

1\11·. R11clo 1 pl1 i 111'01·111ecl 111e tl1ej' '''c1·e g·cii 11g· to co111e clo\\'11 to 
111ake 11\vi1·e1·eco1·cli11g· ,,,]1icl1 '''as to lJe l:i1·c1aclci1st c111the17tl1, 
F1·icla )' i1igh t. 

Q. The\' \\'e1·e Cl1111i11•" cl0\\1 11 t:o 11111ke 11 1·eco1·cli11•>' \\1l1e1·e? •. 0 b 

A. 1\ t tl1e Sl1o'v Botl t. Tl1e\' \\'e1·e co111i 11 ~· cl0\\'11 Tl111 r·scla\' . ~ . 
11igl1t at i1i110 o'clocl\ to 111nl\c tl1c 1·eco1·cli11g· 11t t.l1e Sl10''' Bo11t 
\\'ltich \\'Ot1lc1 lJe l:11·oaclc11st F1·iclnj' i1ig·l1t ttt six o'clocl\. 

Q. C1111 !'Oll g·i ve 111c tl1c c1n tes 7 l\·[011clnj' 1111c1 T11esclnj· 
\\'011ld Le Feb1·11a1'j' '''l111t tl1e 13t11 n11cl 14t11, 1950? 

A. 13tl1 1111c1 14tl1 \\'tis tl1e l\:[011clt1\' a11c1 T11esclt1\·. 
• • 

Q. \Vhat liay 've1·e t11C)' stt})J)Osecl to co111e to i11ake the 
• • 

011-tl1e-s IJOt 1·cco1·di11g? 
A. The l6tl1. I thi11k it '''as 011 Tl1u1·scla''· 

• 

Q. "\Vl10 111ac1e the a 1·1·a11gc111c11ts fc1r the 1J1·011clcast 7 
A. 1\11·. R11dolpl1. 
Q. No,v, '''he1·e '''as J\•[1·. R.t1clol1)l1 \vhe11 )'OU '''e1·e co11-

tttcted ])y tl1e 1·e1)1·ese11t11 tivc of 1·aclio sta tio11 "\\TEOL 011 
Th111·sday, FelJ1·11a1')' l6tl1? 

A. He \vas in Florida. 
Q. vV ~1S t.he Sl10\\' Boat to }JU)' f 01' tl1e )JI'Oaclcast ti111e 

ove1· 1·11dio statio11 "\VEOL1 
A. No. 
Q. Was this b1·onclct1st ti111e to J)c g·i\1e11 f1·ee lJ)' i·aclio 

[fol. 807] statio11 \VEOL~ 
A. Tl1at 's i·ight, to })e g·ive11 f 1·ee. 
Tl1e Court: I \\'isl1 )'l1tl \vo11lcl s1Je11J;: 111) lo11cle1·. 
Tl1e vVit11ess: It \\'US to ]Je g·i\'Cll f1·ee. No cl1a1·g·e at all 

f 01· the tin1e 011 tl1e i·aclio. 
Q. No,v, 011 Tl1111·scltt}', FelJ1·11a1·)' 16, ] 950, clicl a i·e1J1·e

se11tat.i••e of 1·ac1io statior1 \\TE()L co111c to tl1e Sho\\' Bo11t 
a11d 111al;:e a reco1·cli11g of proceecli11gs there? 

A. Yes, he dicl. 
Q. At \vhat ti1ne \Vas tl111t 011 tl1e 16th? 
A. ApJl 1·oxin1a tely a l'Ot111cl 9 o 1· 9 :30. 
Q. I11 tl1e eve11i11g·7 
A. I11 the eve11i11g 7 
Q. \\T c1·e yot1 st1bsec1uer1tl;• co11tactecl lJ)' a }Je1·son k11own 

to }'OU to })c a 1·e1)1·ese11tati,·e at· the Lo1·ai11 .)0111·11111 co11-
ce1·11i11g 1>1·oaclcasti11g· ove1· 1·aclio statio11 "\\TEOL? 

A. Yes, I ,.,.·as. I \\'~ls co11tactecl the f ollo\vi11g· cla)'. 

• 
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Q. B)' ,,,bo1111 
A. 1~}· Ub111:l.:: L11tbe1·, I belie1·e l1is 11a111e is. 
Q. Ht1cl )ro11 l1acl J)l'C•\'io11s (let1li11gs ,,·ith 1\f1·. L11tl1e1· ttlJc111t 

)'l)lll' tlCl\1e1·t.isi11g ~ 
A. No, 011tsicle of '''01·kir1g, maki11g· t=t1·1·ar1g·e111e11ts fc11· tl1e 

t1cls <lt t.l1at ti111e. 
Q. B11t )'•Jll l1ac1 111et. hi11·1 1:11·evio11sly, is t11at. co1·rcc.t? 

[t'c1l. SOS] A. Yes. 
Q. A11cl you k11e1\' Th·Ir·. L11tl1e1·, is tht1t 1·ig·l1t 1 
A. Yes, si1·. 
Q. No1i', tl1ere \\'~IS tl cc11111 e1·sati.c>11 l_let,vec11 )'OU ar1cl l\11·. 

L11tl1e1· ;1 t tl111t t.i111e, '''as tl1e1·e "! 
A. Yes, tl1e1·e \\'as. 
Q. \\That \\'as saicl })y 1\11·. L11tl1e1· a11cl \Vl1at \Vas st1icl J)y 

)'f)ll' 

A. \\7 ell, 111·. Luthe1· ~tsJ,ed 111e if \\'e '''e1·c se1·i1)11sl~1 tl1i11l;;:
i11g of goi11g 011 tbe i·adio, tl1at he hea1·d the r1iglit be
f fJt'e, sc1n1ebocl;1 was i11 to 111t1ke tl1e 1·eco1·cli11g· ar1cl sowel)oc1}· 
f1·0111 tl1e .Tou1·11;;1l st:1ff l1a1J1:Je11e1:l t(1 lie i11 t.l1e1·c \\•l1e11 tl1e 
[l])JlOllllCCl' [lJ1110llllCC'C1 to tl1e })tllJlic i11 tbe1·e \Vl11.1t \\'~lS goi11g· 
<J11 a11cl a113·l)c1cly inte1·estec1 i11 liste11i11g· i11 tl1e f oll()\\'i11.Q; claj' 
111ig·l1t t1111e i11 ttt six o'clock :111(1 t.be })1·oadcast \\"Ot1lcl l.ic 011 
tl111t 1\·1.1s lJci11g t.:1J,e11 at the ti111e l1ei11g. 

Q ..... c\.11cl ,.,.·J1at clid )'OU saj' to hu11? 
A. \V L~ll, I tcilcl hi1·11 that tl1is ,,·as11 't :1 l)t1icl acl\•e1·t.ise111e11t, 

it \\'tlS sometl1i11g· tl1at '''as otfe1·c~c1 to llS f1·ec ))j' tl1c 1·aclio 
st.;1tiri11, a11cl t:bat. t.lic)· l1acl 111acle a1·1·;111g·e1·11e11t.s ''·itl1 l\£1·. 
R11clol11l1 011 it a11cl t.l1at the1·e '''as 110 l1n1·111 i11 cloi11g it a11d 
tl1:1t '''e Lael no f111·t-J1e1· co11t1·act \\•ith tl1e111 01· bacl 110 f111·tl1e1· 
i11te11tio11 of aclve1·tising· 011 tl1e I'[tclio otbe1· tl1a11 tl1e fact ·-
it \\•as offe1·ccl to 11s f'1·ee a11cl ,,.e took ac11':.l11tage of it. 

Q. Diel ~·ou tell hi111 \Vhj• it \\':.'ls offe1·ecl to j·o11 f1·ee ~ 
A. Being· tl111t it \\'as a 11e\\' }Jlace j11st 01)e11ecl 111) .'l11c1 as 

[f'o]. 809] <l 1·11le the)' ex1)lai11ecl tl1at is tl1ei1· })Olicj·. 
Q. The i·aclio s ta tio11? 
A. Tl11~ i·aclio statio11 's polic.y 011 nc\v lJlaces, a 111att.e1· of 

iI1t1·c1cl11ctio11 to fl 11e\\' s1Jot. 
Q. \Vl1at clicl l\·I1·. Luthe1· 1·eply to tl1at 1 
.J:\.. \'Tell, l1c saicl l1e clicl11 't k110\v a11)1tl1i11g· <lllo11t th<1t a11cl 

t,lt~t t. if I \Vt111tecl to I '''ould 11ave to clo cla\\•11 a11cl see l\f 1·. 
Self t111cl clisc11ss it '''itl1 l1i111. 

lJ. A.11cl di.cl j'OU in ft1ct. go clO\VJl ancl see l\·I1·. Self "-'ith 
1'·I1·. Luther· 1 
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~A... Yes, I clicl. 
Q. \\711e11 \\'11s thnt.7 
J\.. 011, it \\'as i·i,gl1t t1ftc1· I t11ll;;ecl \vitl1 Ch11ck. 
Q. Tl1<1t \\"tls c)11 \\•l1nt. cla)•? 
A. (=)11 :F'1·ic1ay tl1e 17tl1. 

• 
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Q. F1·icl11)' t.be 17t11. No'''• '''lint. \\'as saicl i11 t11e co11,'e1·sa
tlo11 tl1t1t \\'as J1clcl '''it.11 i\·f1·. Self t111cl J\·[1·. L11tl1e1·7 

A. \\'ell, I cx1)!11i11c(I t.110 sa111e tl1i11g to J'i,·[1·. Self :1s I tolll 
to Cl111cl;;, that tl1e 11cl,,c1·t·isi11,g; \\'t1s11't.11 1:1aicl acl,·e1·t.ise111011t, 
it \\'as s1J111et.l1i11g· J\·r1·. R11(]ol1Jl1 11afl 111<1clo 111·1·n11g·e111011t.s fo1·, 
I k11e\\' 11otl1i11g of 1111til lie j11st told 111e al1011t it, a11cl tbat 
t.110)' '''e1·0 g·oi11g· tc1 ])1·011clcast n11cl it ,,·as sor11etbi11g· f1·cc. 
J\·[1·. Self saicl to 111e tl1at as 1011g· as '''e '''as g·oi11g· 011 tl1e 
1·aclio ,,.e \\'1)t1lcl 11ot be alJle t.o stny '''ith tl1e 11n1)01·. 

(~. Diel ho g·ive )'011 a11:' 1·enso11 fo1· t.l1at state-
[f1:1l. SlO] 111e11t? . 

1\ .• Bec1111so '''e '''e1·e g·oi11g· 011 tl1e 1·aclio tht1t. O\'C11i11g. \\7 e 
l111cl11 't g·c111e 011 )'Ct; tl1is '''ns i11 t.l1e <1fto1·110011 I Sl)O]\o to l1i111. 
I t.c1lcl l1i111, ''\Veil, I clicl11't 111111\c tl1e a1·1·<:111g·e111c11ts, T\[1·. 
R11(lol1)l1 clicl t111cl I (]c111 't k110''' l10\\' fn 1· 110 "-'C11t 11l1cacl \\'itl1 
tl1e strtti()Jl. '' l\·[1·. Self 111<1clo tl1e 1·0111111·], tl11.1t l\·[1·. R.11c10I1)l1 
sl11.111lcl l1t1vo );:110\\'11 IJettc1· tl1;111 t.o ~;o al1e<1cl \\•it.lJ scJ111etl1i11g 
like tl1:1t '\'it.l1011t. J;:110\\1i11g it '\'as g;oi11g· to l1111·t l1i111 as fa1· 
<lS t.l1e 1:1a1:ie1· '''<ts c1l11ce1·11e(l.'' 

(J. I-le s;1icl t.h11tnlJ011t.l\:[1·. R11clol1:1]1? 
A. Tl1<1t.'s 1·ig·I1t. ''}.11·. R.11clol1)l1 sl1011l1:l l1<1•1c k110'\'Jl bct

te 1·. ' ' 

(J. Di«:l 110 S<l)' n11)·t.l1i11g· cl.so :1l_1011t. l\·[1·. R.11tl(1l1:il1 's J)t'C.\'i-

011s ex1:ic1·ie11ce '''ith tl1c Lo1·11i11 .TcJ111·11<1l 1 
1~. TL1t1t T\11·. R.11clcJltJl1 l111cl l111cl }Jl'C\1 io11s ex1Je1·ie11cc 011 

t.J1e S<l lllC <lCC.Ollll t. 
Q. 111 co1111eetio11 \\·itb <Ill)' of J1is ot.1101· ostnlJlisl1111e11ts7 
A. I11 ccJ1111ect.io11 \\1itl1 l1is otl1c1· est11}Jlisl1111c11ts. 
Q. C:111 )'011 1·ec:1ll \\'l1c11 tl10 111~xt. <1cl\•e1·t:isc111e11t. \\'ns s111)-

1:iose1:l lei a111Je~11· i11 t.l1e L1J1·11i11 .J()u1·11nl fl11· t.lie Sl10,,· Boat7 
1\. \Vcll, tl1~1t s11111c :1fte1·110011 tl1e1·e \\'<ls st1J)f)C1secl to <lJ)-

J)C111· :11111c)\•e1·t.isc111e11t. 1111cl it. '''<lS i11. 
(J. Tl1e 11ll\·01·tisc111011t •licl 111)1·10111· c111 Foll1·11111·)' 1.7t.111 
A. Tl1at sa111e 11ftc1·110011 it '''as i11. 
Q. Tl1a t '''as }'0111· 11rJ l'111n l size 11cl \'e1·tise111e11t, l1ot }'0111· 

(ll)Cll i11g·? 
1\.. Tl1:1t's 1·ig;l1t .. .._ 

[fol. 811] Q. Di(] the b1·0<1dcast take l))ace as schcd11led 1 

• 

• 

• 



• 

326 

A. Yes, it c1id. 
Q. Tl1at \\1as 011 i·adio statio11 \~TEOL? 
A. Yes. 
Q. At ''' h~tt ti111e, c1o )'011 i·ecall? 
A. Si.~ o'clock. 
Q. (111 '''hat day? 
A. F1·iclay tl1e 17th . 

• 
Q. Have )1 011 t1·ied si11ce FelJ1·11a1·y 17t.11 to place f111·the1· 

acl\•e1·t.isen1e11t i11 the Lo1·ai11 .Jo111·11al fo1· t.l1e Sl10"'' Boat? 
A. Well, I })e1·sonall)1 clicl11 't con1e clo\\'11 because l\f1·. Self 

sai(l tl1is tl1ing· \vo11Ic1 ha\'e to \\'0:1it. t111til J\·Ir. R.udol1)h ca111e 
IJack, a11cl he woulcl cliscuss it \vitl1 11i111. ~<\.11d i11 the 111ean
t.i1ne I l1ad the co11t1·act of \Tia11s \vitl1 tl1e Lo1·ain Journal 
a11cl 11£1·. I.J11the1· ca111e 111) t.l1e f1Jllo,vi11g· \Veek to cl1eck 011 
tlie acl to be 1·t111 £01· Via11s a11cl I askec1 hir11 what about tl1e 
acl f 01· the Sho\\' Be) at a11d lie saicl, \Ve 11, tl1e1·e \Vas11 't going 
to be a11y ad f'o1· tl1e Sl10\y Boat. He saicl I \Voulcl have to 
\Vt1it 1111til l\{1·. R11clol1Jl1 ca111e ]Jack, a11cl he \Vas goi11g to 
clisc11ss it \vith hi111. 

Q. That ro11ve1·sation ha1Jpe11ed i11 Vians T 
A. No, it happenecl at the Sl1ow Boat. 
Q. Ca11 )'Oll i·ocall j11st v.rl1e11 that happened 1 
A. Ob, I tbi11k it \Vas the follo\\1i11g Tuesday. 
Q. TJ1c fo]Jo,vi11,g; Tl1escl;1y 1 

[l'.ol. 812] A. tLc 21st. 
Tl1c Co111·t: I '11·1 t1f i·11itl I i11issecl l1is st;1te111011t as to \Vho 

ll'f 1·. R.11clol1Jl1 \Vas. · 
Tl1e ''7it11ess: n'f 1·. R.11clol1)ll is a !)fll'tne1·. 
The Col11·t: You1· J)a1·t.11e1·? 
Tl1e Wit11ess: Tl1at 's i·ig·ht. 
rrhe Cou1·t: Clh, I see. 
Q. When \\'as tl1is last corl\'e1·satio11, the one )'OU are j11st 

t1:1lki11g· al)o11 t. \\' Licl1 took plt1ce ,,,i tl1 1''11·. Lu tbe1· 1 
A. About tl1e 21st of FcJ)1·11a1'''· I believe it '''as on Tues-• 

c1ay. 
lJ. '\Vas tl1e1·e a11yone else }J1·ese11t at t.he ti1ne? 
~~. No, there 1v~1sn 't. · 
Q. NO\\', l1ave acl\'e1·tise111e11ts fo1· the Sho\v Boat si11ce 

a1)pea1·ecl i11 the Lo1·ai11 Jou1·11al ·~ 
A. No, the~' l1aven 't .. 
Q. Has )10111· co11t1·act bee11 ca11cellecl; have you receivecl 

a lett.e1· of ca11cellation 7 
A. No, 1ve haven't. 
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Q. Was the Sl10\\Y Botit billecl £01· tl1e ~1cl,,e1·t.isi11g '''l1icl1 
n lJJJea1·ed? 

A. I did i·ecei,,e 011e J)ill f 1·on1 tl1e111. 
Q. Tlla t lJill \\'as f 01· t.l1e (Jpe11i11g aclve1·tise111e11 t. a11cl t.he 

acl,1c1·tise1ne11t 011 the 17t11, is t.l1at co1·1·ect. 7 
A. That's i·igl1t .. 
Q. Do yo11· i·ecall '''l1at tl1e co11t1·act 1·ate '''as IJetwee11 

[·fol. 81.3] tl1e Sl10''' Boat n11cl tl1c Lo1·ai11 J 0111·11~11? 
1\. 96 cents a11 i11cl1. 
Q. 96 ce11ts 1Je1· i11ch 7 
1\. 96 cent.s JJe1· i11ch. 
Q. Do )'OU i·ccall ,,•hat. the i·ate '''as at ,,.J1ich )'Oll \\'ere 

lJillccl 011 tl1e bill '''l1icl1 '!'OU i·ecei\•e<l ~ • 

1\. $1.25 a11 i11ch. 

ll·I1·. Alt.n1a11: No f111·tl1e1· 
[fol. 814] 11·11·. Fulto11: No 

• q11est1011s. 
exaiuination. 

D,\N D'ANURE,\, ct1llecl as a 'vit11ess on llcl1alf of the 1Jltli11-
tiff, bei11g .fi1·st. cl11ly S\vor11, '''as exa111i11ec1 a11cl test.ified as 
f ol}O\\'S: 

.Di1·ect ex11111i11atio11 of Da11 D'1\11cl1·efl. 

By· 11·11·. Scicllc1·: 

Q. \'Till )'011 st~1te )'Ot11· 11a1ue, ))lease 7 
A. Dan D 'A11cl1·ea. 
Q. StJell )'0111· last 11a111e. 
A. D'-A-11-d-1·-e-11. 
Q. \Vl1a.t. is }'0111· ho111e aclcl1·css Y 
A. 768 \'7 a ,.,,,ick D 1·i \'e, Sl1effielcl ·Lake, C>hio. 
Q. vVhat. is }'OUl' lJt1si11ess, sir7 
A. I 'n1 i11 tl1e 11111sic l:i11si11ess. 
Q. \'Tl1e1·e is }'Ot11· lJ11si11ess locatecl 7 
A. 2825 Pea1·l A''e1111e. 
Q. 111 '''hat city 7 
A. Lo1·~1i11. 

Q. Lo1·ai11, OhioY 
A "l;T • 

• .L cs, 811'. 
Q. l{c1\\' lo11g l1ave )'011 1Jce11 in tl1at 1)11si11ess? 

' 

A. I l1a\'C .l1ee11 i11 tl1t1t lJt1sir1css si11ce .J11l)', 1947. 
Q. Do )'OU nO\\' t~dve1·tise 011 Statio11 '\VEOL7 



• 

[fol. 815] 1\. I clo. 
Q. Do )Tou i10\\' :1clve1·tise i11 tl1e Lorain J ou1·11al? 
~I\.. No, I do11 't .. 
Q. When di cl }'Oll fi 1·st. i1clve1·t.ise O\'e1· Sta tio11 WEOL 7 
A. 1\..p1)1·oxi111atel)' Octobe1· 1948. 
Q. Diel )'Ou at th:tt ti111e l1a,,e a co11t1·act for advertisi11g 

'vi th t11e Lo1·ai11 Jou1·11al? 
• 

A. I clicl. 
Q. Follo\vi11g tl1e occasion on \vhic.}1 yo11r radio broaclcast 

\\•as fir·st l1ea1·c1, did )'Oll l1ave a11}' co11\•ersatio11 \Vith a11 
i11cli,•icl11al k110\\'11 by 3•011 to lJe a. i·e1Jrese11tati,·e of tl1e Lo-
1·a i11 J ou1·11al 7 

A. I did. 
Q. '\Vi t.h \vhon1, si1· ~ 
A. I\f 1·. G1·ills, .J a111es G1·ills, a r·e1Jresentati \'e of tl1e Lo-

1·ai11 .J OUI'Ilal. 
Q. Dirl )'011 ]{110\\' l\'[1·. G1·ills at tl1e tin1e 1 
A. Yes, si1·. 
Q. Hac1 ]1e lJee11 tl1e i11clivicl11al '''Ito c11sto1nurily solicited 

)'0111· a els 7 
A. He was. 
Q. V\711e1·e clicl the co11'i•e1·sation take [Jlace 1 
A. !11 n1y sto1·e. 

• 

Q. Do )'Oll r·ecall \vhe11? 
A. Oh, it \v.:1s .:1 f e\v cl1lys }J1·io1· to October 28, 1948. 
(~. VITill yo11 J)lei1.se r·elate, to tl1e llest of )'Ot1r 1·ecollec

[fo1·. SlG] tio11, exactly '\'l1at 'vas sai{] (lt11·i11g· tl1at convei·
sa t.io11? 

1\. Yes. I stai·tecl aclve1·tisi11g· 011 the st.atic•11, a11d l\fr . 
Grills can1e i11 fo1· the \veekly acl1--

Q. Diel ~'!1·. C+1·ills co111e i11 at 3•0111· i11vitatio111 
A. No, l1e can1e i11 eacl1 '''eek fo1· 111)' 'veekl)' 11d. ~<lt that 

tin1e, i11 11cl\'c1·tisi11g 1J11 t.l1e statio11 I \\'Oulcl g·i\·e tl1e statio11 
f 0111· 1·eco1·lls. I bad a 15-111ir111te })1·og1·a1n--

Q. ''r ell, l\·11·. D '.<l11cl1·e11, s111)1Josi11g· 3'011 just anS\\'e1· tl1e 
(jt1estio11 <1s to '''h<1t '''as saicl to )'011 IJy 1\11·. G1·ills. 

A. I ,\·as ,g;ett.i11g· 1·igbt to th<1t. '\:VTl1er1 1\·[1·. G1·ills came i11 I 
tolcl l1in1 I '''oulcl like to acl-;•e1·tise 111)· 1·adio JJ1·og1·a111 011 the 
Lo1·11i11 .J 0111·11al, a11cl l1e tolcl 111e lie co11lcl11 't acce1Jt tl1at acl. 
I asl{ecl l1i111 \vl1~·, a11cl he saicl l1e l1acl 01·cle1·s that he coulcl 
11ot acce]Jt 1111j' acl'\1e1·tisi11g· i11 tl1e Lo1·ai11 J 0111·11al t11at \\'as 
<1cl,•e1·tisecl 011 the statio11, tl1at is, tl1e r·aclio station. 

• 



• 
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Q. 1\.s I .~:ct it, t.110 acl \\'l1icl1 .)'Ott 1)1·01·,osod to i11sc1·t i11c11-
t io11oc1 .)'0111· i)1·og1·a111 c:111 "\";\7J~OL? 

A. Tl1at 's 1·ig·l1t. 
(). "\:Vl111t clicl }'Oll 1·es1)011c:l to tl111t, si1·? 
r\... "\Vell, t.l1e1·e \\'as r1c,tl1i11µ; I co11lcl clo. I j11st. g·a,,e l1i111 

. ~ 

tl 110 t.l.te1· tll1 t:l.te11. 
Q. Y 011 ga\'C bi111 a11 acl \vl1ich clicl i1ot i11cl11cle 11 1·efe1·e11ce 

to tl1at 1:11·c1g1·a111? 
1\.. Tl111 t 's l'ig·l1 t., 1111cl j 11st n f c''' dn }"S la te1· I i·ecoi vecl 

[f'ol. 81"7] a let.t.e1· ±'1·0111 tl1c Lo1·ai11 .Jo111·11nl. 
Q. Bcf c11·e }'011 g·cJ att}' f111·tl1e1·, clo }"Otl i·ecall a11}· f111·tl1e1· 

(letni]s of tJ1at COJl\'Cl'SatiOil? 
A. No, si1·. 
Q. Diel n·I l'. G l'ills SJ)Cll k to )'011 1·eg·a i·cli 11g tl1e acl\•isn lJili t}' 

<Ji' acl\'c1·tisi11g· 0\1 e1· '.\7EQL? ,_ 

r\... ''7 ell, 110 111aclc it );:110\\11 to 1110 thnt I j11st. co11lcl11 't acl
''e1·tise 011 tl1e static,11 if I ,,·n11tcc1 to co11t.i1111c ac1vc1·t.isi11g· 
i11 t.l.ie 1)111:101·. I ca11 't exactl)'--

Q. He st.atocl tlS 11111cl1 to )'011 r 
1\.. Tl111t.'s i·ig;l.tt. I ca11 't cx11ctl~· 1·0111e111lJe1· tl1e co1111 e1·

s1tt.io11. I g·ot a litt.Jo ll}Jsot, of co111·se, bt1t I ca11 't i·en1emlJer 
1·ig·l1 t offl1a 11cl. 

Q. J)i(l .)'011 i11(lic:1te to !1·{1·. Cl1·ills, ot· clicl 3-011 state to 
l\·[1·.1~~1·ills ll111t\·011 clcsi1·c~(l tc) <1(l\•e1·t·isc i11 tl1e Lo1·:1in .Jo111·-

• 
11111 tli:i \\'C]l 11 s 011 '\7E0J.J? 

~>\.. 1\J~,s1)l11tcl)'. I clicl11 't g·i,,e l1i111 atl)' i·easo11 to t.!1i11l\: 
tl1:1t I \\'tlS ,g·(1i11g; to clisco11ti1111e 111>' :1cl,·c1·tisi11~· i11 1.l1e 1:1r11101·. 

Q. I>ic1 3·011 s·i,-e 11i111 (Ill.)' l'CllSC•ll \\'ll.)' ~·011 \\"tllltccl t(1 t1cl
\1Cl'tise i11 l:1otl1 ?-

~<\.. C01·t11i11I~·. I t.ho11g·l1t it '''Ot1lcl l)o11cfit 1"J1~· 1111si11ess, 
CSJiccii1ll.\• 111}· t.}']JC c1f l111si11css, t:l1c J'c)co1·c] IJ11si11css. R:1clio 
<1cl\1e1·t.isi1tg is \'Cl')' fi11c c.1cl\•e1·t.isi11.g·. 

(J. !1(1·. D'A11cl1·e11, I l11111cl )'Clll c:o\'Cl'lllllCllt.'s :Exl1ilJit 1.62 
[f(Jl. 818] :111cl 11sl-: )'<111 to tell 111c ii' t·I1is is 1110 Ict.te1· \\'l1ic.:l1 )'<111 
1·ecoi\1ocl f1·0111 tl1c Lo1·11i11 .Jo111·11f1l (I·l;111cli11g: let.te1· to \\'it-
11css) ~ 

A. Tliis is tl.tc CO})}', 

!1·11·. Sci1Jlc1·: If yo111· I:[o1101· tllcase, I 'vish to offe1· i11 
C\1 iclc11co C+1:1\'e1·11111c11t. 's ]~xl1ilJit 162. 

'l'l1c c:o111·t.: It. 111[1\' J)C l'Cf~Ci\'CCl. ,. 

Q. J\11·. "J)'r\_11cl1·ca, ca11 }'011 list 
'\'11ich ~i1·e 11~111cllccl i11 ''0111· st.01·c? 

• •• 

fo1· us the co111111t)(lit.ie!'! 
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A. Yes, I ca11. 
Q. \\7ill yo11 clo tht1 t, }Jlease 7 
~i\. Recoi·cls, th<tt. is, )Jho11og1·i11:il1 1·eco1·cls, of co111·se, m11-

. sical i11st1·11111e11ts, 11111sic access(11·ies, i·adios, tele,risio11 ancl, 
of co111·se, tl1a t i11cl11cle::; i:1i<.111os. 

Q. C~a11 you t.ell llS ,,·}1e1·e t.l1ese r.on1111oc1ities originat.e, 
t.l1a t. is, '''he1·e tl1e;' a1·e 111a11uf act11red? 

A. i,,r ell, all of t.he 1·cco1·cl dist.1·ibut1)1·s, I \Vould sa)T the 
1najo1·it:,' of tl1en1 a1·c l1c1·e i11 Clc\'eln11cl, so111e in Det1·oit, 
Pi t.tslJ111·gh, N e'v Y 01:1,, Ci11ci1111ati. 

Q. IIo"-e,·c1·, as f:t1· t1s i·cco1·cls :11·e co11cer11ecl, ure tbe3· 
~e11t cli1·cctly to ;'011 f1·0111t11e111a1111fact111·e1·, or do the)' con1e 
to :,·011 tl11·011g·l1 a jc1b])e1· 01· '''l1olesale1·? 

~<\. No, the)' a1·c sl1i1JJ:1ccl cli1·ectl)' f1·1._)111 the dist.1·ilJ11to1·. 
Q. Di1·ectly f1·0111 tl1e (list1·i])11to1·? 
A. Tl1e clist1·i!Jut1J1· 1·ecei\•es the111 f1·0111 the fac-

[fol. 819] to1·y. 
Q. A11cl t·I1e c1ist1·il111to1· is locntecl '''l1e.1·e? 
J:\.. 111 Ole\'ela11cl, the 111ajo1·itjr of tl1e111. 
Q. A1·e a113• locate(l outsi1:le, a11~' dist1·ilJ11to1·s located out

sicle the Stt1tc of Ol1io? 
A. Pit.t.sl1111·g·l1, Pe1111Sj'l''a11ia. 
Q. Y 011 r·ecei\'C i·eco1·cls cli1·ectl)' f1·01n a dist1·ibutor lo

ca tecl i 11 Pitts lJ111·g:l1, :Pe1111s)'· l '>'tl 11it11 
A. Yes, si 1·. ''7 e c;11111ot. lJ11y 1·eco1·cls f 1·01n the factory 

<li t·ect. 
Q. 1,'Titl1 i·efe1·e11ce to tl1c Ilit111os, '''he1·e ai·e tl1e)' 111a11u-

f 11i:.t111·ecl 1 
J:\.. 111 Crt:::;t.Ie, I11clit111n Nc'v C::1stle, I11cli1111a. Exc11se i11e. 
(J. !11 Ne\\' <Jastle, I111:lii111a? 
J:\.. Yes, si 1·. 
Q. A1·e 1:11e l)i<111os sl1i1Jpecl cli1·cct to }'Ou1· sto1·e f1·0111 tl1e 

n1r111ufact111·e1·? 
A. Yes, si1·. 
Q. Do }'Ou e\'e1· l1;1ve occasio11 to l1ave a IJia110 sl1i1JIJec1 

cli l'ect f rorn t.hc 111a1111f act111·e1· to t.]1e c11ston1e1·? 
J:\.. No, si1·. Tl1at is JJ1·ohilJitcc.l. 
t-~. Now, 11s to t.hc CJl'(le1·i11,g ot' IJia11os f1·1J111 tl1e 111a1111fac

t111·e1·, c1o }'C111 c11sto111a1·ii)· 01·cle1· 011 the basis of a11 01·de1· 
v.'l1ich }'Oll l1ave f 1·on1 t1 cust.0111e1· 7 

A. Not. :.111 the ti1110, i10. 
Q. Do )'Oll ~lt. a11}' ti111e 01·cle1· l)it111os on tile basis of a 1)1·e

existi11g· 01·de1· \Vhich )'OU ht1ve f1·om a custo1ne1·7 
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[fol. 820] ~~. I clo11 't c111ito 1111do1·star1d tl1at. 
Q. \Vell, let 111e ill11st1·ate. A c11sto111e1· '''ill co111e i11t.o )'0111· 

sto1·e, a11cl sa)'S lie '''a11t.s a J)ia110, a }Ja1·ticula1· n1oclel a11cl 
pa.1·tic11la1· t~'lle of )Jia110 a11d )'OU clo 11ot 11tl\'O it i11 tl1e st.01·e. 
"\Vill :;·011 011 the lJasis of tl1at c11sto1ne1·'s 1·ec111est. 01·cle1· t.be 
}Jia110 f1·on1 tl1e i11a1111factu1·er? 

.i\. Yes, I 11ave c1011e ll11si11ess t.l1at \\'ll)'. 

Q. Y 011 i11e11 tio11ocl seve1·n l otl1e1· co111111ocl i ties, tele,,i siL111 
set.s a11cl otl1e1· 11111sical i11st1·11111e11ts. A1·e 11111' of the111 • 
sl1i1Jpecl cli1·cct to yo11 f1·0111 tl1c rna1111fact111·c1· ,,,]10 is locatecl 
011tsiclo o±' the State of Ohio? 

A. \V ell, }'es, a11cl so111e i.11·e sl1i PlJed f 1·on1 job hers. 
Q. Do you )(110\\' a 1\·Ir. Pa11l D1·iscol i11 Lor·ain, Ol1io 7 
A. I clo. 
Q. Do :;·011 1;:110\V '''l1at ]J11sir1ess 1\•[r. D1·iscol is in 7 
A. \\Tell, he is i11 a co111petiti\1e b11si11ess to 111i11e, a 111usic 

sto1·e. · 
Q . .t\.11cl I take it £1·0111 }'0111· a11s\vo1· )'OU co11side1· 1\·[r. 

D1·isrol t.o lJe a co1111Jetito1· of yo11rs 7 
A. I (1o. 
Q. l\·I1·. D '.i\11cl1·e<l, clo )'OU pa.)' tl1e e11ti1·e cost of )'Ol11· acl

''e1·tisi11g· c)\'e1· \VEOL 7 
~ 

A. I clo. 
Q. :[s ~111)' })a1·t. ot' it bo1·110 lJ)' a l1atio11:tl t1Clve1·t.ise1·? 
A. No I sJ1oulcl 1)1·ol)<tlJl)' i·ct1·;lct tl111t st;1tc111e11t. I 111cn11 

[fol. 821] I clo. 'Ve do Lave coo1Je1·ati,,e t1cls that cliffere11t 
co1111J1t11ies go i11 \vit11 llS, I 111e;111 they }Jl'OlJ<llJly }Jll)" 50 
per· ce11t. 

Q. C<111 )'Oll cla !Jo r·a t.e 011 \\'11:1 t :;•011 i11ca 11 lJ)' <l coo1:1c1·a ti \'C 

11cl, g·i,,i11g· tl1e 1111111e of tl1e clist1·ilJ11to1·7 
A. \Vell, fo1· i11sta11ce, if I clocicle to acl\•e1·tise a11 R.C~~ 

\ 7 ictc11· t·eco 1·cl, 01· R.C1\ \Tictor· 1·eco1·cls, t·.he)' '''011Icl g;o i11, 
t.J1c1· '''011lcl 11r1y half tl1c acl 'vitl1 1110, if I l)t1t. i11 <l lJig: acl. 111 . -
ot.J1e1· ,,·01·cls, it' it. '''as n J1u11cl1·ecl cloll<11· acl I '''c111lt] g·ct c1·eclit 
fo1· fift·)' c:loll:11·s f'1·0111 t.he co11ce1·11 a11cl I '''011lcl Jl<l)' fit't)' 
cloll111·s. 

Q. \Vl11~1·c is tl1c R.C1\ \Tict«Jl' Co1111Ja11J' locatecl 7 
1\. Cbeste1· .t\\'e1111e, tl10 clist1·ib11to1·s. 
Q. T11e cl1eck '''011lcl co111e to )'011, 01· )'0111· c1·ec1it \V011lcl }Je 

cst;1lJlisl1erl at t11e Cle'.•ela11cl office? 
A. Tl1at 's r·ight. 
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I\·[1·. F11lto11: B'i' '' (~)heste1· A ,-e1111e'' ''011 n1ea11 in Cleve-
• • 

l<111cl, C•hio 7 
The \Vit.11ess: Yes, si1·. 

Q. Does the R.C~A \Tic.to1· Con1rJa11y, 01· cloes an)' i1atio11al 
Ettl,1e1·tise1·, 11ass 011 )'C•u 1· <1(1 \'e1·tisi11g, tl1a t is, clo t.l1ey give 
.'r'011 s11gg·estio11s 7 

A. Oh, )'es. The)' 11111st ba''C n COJ))', clefi11itel)', a cop)' of 
tl1e ncl\1e1·tise1uont., 1111cl it 11111st lJc st1·ictl}' acl\•e1·tisi11.g t.l1ei1· 
1)a1·t.ic11la1· i·eco1·cls 01· '''l1ate,·e1· it i11a~' !Jc 111c1·cJ1a11clisc, I 
sh1)11lcl say. 

Q. Doe.5 the 11cl\·c1·tisi11g· cop}' eve1: 01·ig·inate '\'ith 
[fo1· 82:3] tl1e 111an11fact111·e1· L11' \\·ith tl1e (}ist1·i})11to1·¥ 

A. Yes, t11C)' gi\'C 11s ,,,}1;1t '''e call 111ats. 
Q. TJ1e}' sl1i1J tl1e n1at. to }'Otl 01· to tl1e--
A. \\7ell, it.'s g;i,1 011 to 111e t.l11·1Jug·h tl1e s11les1ua11. 
Q. A11(l yo11 i11 tu1·11 t111·11 tli11t. O\'Cl' to St11tio11 WEQJ_,? 
~'.\... No, tl1is is .-;t1·ie.t.l31 JJ<11:1e1· 110\v. 

Q. TJ1at's wl1at. I \\1n11te(l to c1en1· lllJ. \"\Te are speaki11g 
110\\' ot' tl1e 11e'''s11a1)e1· acl\'1~1·t.isi11g ¥ 

..L~. Tl1a t is i·ig·ht. 
Q. At. t111~ ti111e \\' l1e11 yo11 \\·e1·e i11 tl1e Lorain Journal 1 
1\. Yes. 
Q. Diel tl1i:> 11atio111tl (}ist1·il)11to1· 01· 111a1111factt11·er eve1· shi11 

tl1e COJJ}' c1i1'E!<'.t. to tl1e 11C\\'S}Ja1:1e1·? 
J:\. No. 
(J. S1:•eakir1g· 111J,\' of )'1)111· 1·aclio aclve1·tisi11µ:, 1\·[1·. D 'A11-

c11·c!a, clo )'(•tl c\·e1· i·ccei''<~ f1·0111 tl1e J1<1tio11<.1l nc1ve1·tise1· n 

t1·ar1sc1·i1Jt.ic111 to lJe }Jla)'ecl (J\'e1· °"7ECJL co11tai11i11g the i1a
ti CJ lltl 1 tl cl \'C 1·tiSl'lllCll t. '! 

A. I 11~1\•e 11ot so fa1·. 
(J. H11\1e tlte)' C\'e1· sl1i 1J}Je1:l rt t.1·1111sc1·i1Jtio11 cli 1·ect to tl1e 

sta tio11 fc:11· )'0111 
,\ Nc1 s1' 1· .&..'""l.. ' '. • 

:i\·I1·. Seicllc!l': No ft11~tl1e1· c111cstio11s. 
[fc1l .. S23] l\I1·. F11lt1)11: N<:> ex<1111i11:.1tio11. 

l\·[1·. ~eic1le1·: Y 011 111a)' ste1J (lc1w11. 
1\·f 1·. K1·;,1111e1·: If the C<)111·t JJle11se, I sl1ould l1ave banclecl 

t.11is folcle1·, '''itl1 so11·1e 1·c~g·1·et, I c<)11fess, fo1· tl1e size c•f it, to 
t11e Cc1111·t. TI1is if.\ r1 Sc't of exl1ilJits, \ToJ11111e 2. I t11i11k it 
co11t11i11s s11l1st:111t.i:1ll)· 1111 th11t '''e ]Jl'OJ)Ofle tc1 o1fc1·, f111cl I 
sl1011l1:l s11 'I' t.l1i1 t ''estc1·tli1 't' t lie C~o 111·t. i·c111 i111:lecl lt s tl1a t cc11111-. ... . 
:sel '\'e1·c t.o g·et togetl1e1· at. the c.lose of the t.1·ial t.o see that 
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tl1e Cot11·t 11<1(1 011e 01·igi11t1l COJ))' cit' c:1(;l1 cxl1ilJit. I \\'(Jt1lcl 
lil;:e t.o cx1)lt1i11 fc) 111c (~c1111·t. \\'It)' 11111\•1~ g·i,•c11 )'t1t1 tl1c c11·ig·
i11:1ls 1·t1tl1c1· t·l1:111 c1t'l'c1·i11g· t·l1l!111 i11 C\'iclc11ce. '.l'!1c c111l~· (.11·ig-
i1t;1ls ~·ot1 l1<t\'C tl1e1·c ,,·it:l1 1·111·e excc1)t.ll111s, r11·e t.l1c1se t11at 
J)elc111g; to tl1e El~·1·i;1-Lo1·11i11 B1·c111cle;1sti11g: CrJ1111J:111.'', :111cl it 
\\'as 111~· tl1c111g·l1t. tl1c,~· co11lcl ))c ol.it.:1i11c(1 l)ttc·J,:: t'1·or11 tlie Cc•t11·t 
a little e111·Iie1· t.l1r111 t11ey \vo11lcl IJc olJt;1i11ecl lJ::1cJ;: ±"1·0111 tl1e 
(:le1·J;: if \\'C 11secl t.]1c c11·ig·i11a)s i11 C\•icle11cc. 

~ 

Tl10 Cou1·t: Tl.Jc 1·ct1so11 J: 1·cc111csiccl cr11:iics '''as l1cca11sc 
of 111"\' 11s11al J1;1IJit of 111:11·l•i11!.!_' 11c1t:1tio11s 011 tl1c cxl1iliits. I clo . ~ 

11ot \1·isl1 trJ 1:i11t. :111)' 111a1·ks c11· a11~· J1(1t::1tic111s 011 :111j' 01·ig-
[fol. 824] i1111l cxl1il}its. I lil.:c to \\'01·k ,vitl1 co1Jics of ex
l1ilJits ;111cl co1:1ies of J)1·iei's so tl1<·1t I ct111 111a1·J;: tl10111 <111cl 1:111t 
clc1\\1 11 11ot<itio11s <111cl tl1011g·l1ts <tS I l1:l\'C t.110111 :it. tl1c 1110111c11t, 
\\•llicl1 111113' clJ::111gc 11s tlle cl1l~'s g•J l)J1 ::1111] I 111n:i' cl1<111ge 111y 
111i11cl :1l1011t it .. I J1csit11t,f~ ti) 1·11n1·k 111J c.xl1il)its t:l111t \\'fl)' r11111 
sbO\V Ill)' l)l'igi11:1l tbo11g·l1t. Oil it. :1.ll<J sll(l\\' Ill)' cl11111g:c (Jf 

t.l1c111g·J1t. 011 it. Tl1:1t.'s tl11J 1·enso11 I s11g·g·cstc·c1 :111<:1 <1sl.;ccl 
t.liat it lJe clo11e tl1at \\'Cl)'. If it ca11 't., c1f crJ111·se, it (~f111 't lJc 
c11J1lr.J. I l111c1 l1<_111c(] T CfJJlll1 1111\'C cc11-,ic~s cit' 1111 t:l1c 1~xl1il1its. 

Jf I c;111 't. I ,,,ill l.;cc1J t.l1e 01·ig;i11:1ls a11d '''ill 1·ef1·;1i11 f1·01n 
g·i,ri11g <l\\'ll)' t.o Ill)' 11s11::il 11nlJit of i11111·l1:i11g· tl1e111. 

P.'f 1·, ](1·:111101·: Y1:,11111n>-1111\'C co1:1ics, si1·. I '''<ts 111islecl, i11 
tl111t I t.l1011gl1t. )'llll 1:11·1~1·111·1·1::(\ c11·i:::·i11:1l.-> 1·:1t:l11J1· tl1:1t, :1 1:11)sit,i\e 
1.1l1c1it1st.rrt .. A i1cg·11ti\'C 1:1l11:1t.1:1st.<1t is \'CJ'>' l:incl. \\TI1:1t \\'C \\•ill 
clo is i11al;-e g·oocl J:iosit.i,,e JJl11Jtost.::1t.s. 

Tl1c C~o111·t: Eithc1· tl1<1t 01· t~·1)c,v1·it.tr~11 COJJics, :1s lc111,g 
[i'c1l. 825] as the)' t11·0 lcg·ilJle. 

FRED C. \V1LLIAl\1s, callecl ~1s a wit11ess 011 bel1alf of tl1e 
!)lt1i11tif'f, l)ci11g· fi1·st c1uly S\\'01·11, \\1:1s cxa111i11cc1 a11c1 te.stifiefl 
ns follo'''S: 

Di1·ect cxa111i11atio11 of 1'"'1·ccl C. V\7illi11111s . 
• 

B\• l\·[ 1·. l~1·a111c1·: 
• 

Q. Please stat.e 3'ot11· 11a111e. 
A. F1·ecl C. v\7illi111ns. 
Q. "\\711e1·e (lo )'Ot1 li,•c, si1·7 
.J\,.,. A 1'011 Lake, Ohio. 
Q. "\'711e1·e is you1· 1)l:1cc of l_)11si11ess? 
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A. Lo1·ai11, Ohio. 
Q. '''h;1t is yo111· l)11si11ess 1 
~'1. At1to111ol:iile clei1le1·. 
Q. "\'7hat is t11e a(lcl1·ess of )'OUl' a11to111olJile cleale1· busi-

lleSS 1 
~'1. 17 35 B 1·oacl,vay. 
Q. Ho'v lc111.~ h11ve )'OU bee11 i11 tl1at b11si11ess? 
A. Si11ce 1941. 
Q. Do yo11 aclve1·tise i11 tl1e Lo1·ai11 .J 0111·nal 7 
,<\. I clo. 
Q. Ha,•e )'011 ever· acl,•e1·tise4:] O\•e1· i·aclio st11tic111 "\'7EOL? 
A i;:r • 

. i es, sir. 
Q. \'7l1at if a11ythi11g (lid )'OU do to secu1·e ad-;1e1·tisi11g 

tin1e O\'e1· WEOL? 
A. Signed a cont1·act. 
Q. A1JJJ i·oxi111a tely 'vhen di cl you sigr1 tl1e co11 t1·act ~ 
A. Se1Jte111l1c1· 30, 1948. 
Q. 011 SeptemlJe1· 30, 1948. I V.'ill ask )'OU '\'hether 01· 

[fol. 826] not )'OU l1acl a11 adve1·tisi11g co11t1·act \\•ith the 
Lo1·ai11 J ou1·11al 'i 

A. Yes, sir·. 
Q. I11 C>cto 1Je1·, 1848, calli11g· yo111· atte11 tion no'v to that 

111011th, I \vill asl\: you if yo11 hacl Uil)' co11ve1·satio11s witl1 
a11y 1Je1·so11s t11Itt )'011 kllC'\\' 've1·e e111ploj·ees 01· 1·e1J1·ese11ta
ti,·es of tl1e Lo1·ai 11 J 0111·nal 1·ega1·dir1g }'0111· aclve1·tisi11g 
ove1· \'.7EOL a11cl i11 the i1e'\'S!}a1}e1·. 

1'!.. Yes, si 1·. 

Q. "'7itl1 \vho111 v.•ere these cor1ve1·sat.io11s belcl? 
A. \-Vitl1 M1·. 1\'Ia11s. 
Q. Did ;•011 k:J10\v at that ti111e 'vhat 1YI1·. l\·Iaus' J)osition 

'''as 'vi th the J ou1·11al? 
A. No. 
Q. Rael be J)ee11 the i11an \\1ho had lJee11 ha11dling )'0111· 

aclve1·tisi11g fo1· so1t1e time? 
A. A ve1·y sho1·t tin1e. 
Q. A ''e1·y sho1·t tin1e? 
A. Yes, si1·. 
Q. Did lie con1e to you i· office? 
A. Yes, sir. 
Q. Ancl \vbe11 be e11te1·ecl i11to co11versation 'vitb 31011, was 

the1·e a11yo11e else \\1itl1i11 bea1·ing dista11ce? 
A. N cit that I recall. 
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Q. Do )'Otl 1·e1110111l)e1· 110\\' \\1 l111L ]\·[1·. J\f at1s s11icl a11cl '''l1at 
\'(.)ll Sil icl ·~ 
• 

1\._, "''Tc 11acl SE!\'01'!11 C(lll\'Cl'~<1t.io11s. (~)111· fi1·st. COll\'Cl'Sll-
tio11 \\'<IS tl11tt lie i1t.t.e11111tccl trJ sell i11c tl1e iclc11 t.l1i1t 1·n1.li<J 
:.1clve1·t.isi11g· \\'11811 't a J)<l}'i11g J)l'O})Ositio11, tl1at \\1be11 the1·e 
[t'ol. 827] '''e1·e 0\'1~1· t.\\'O i:icr11)le i11 t.!10 1'00111 tl1c 1·;1clic1 acl
,·e1·t.isi11~· \\•11s \'11J11cles!o:\ 011 ;1ccot111t 1:1t' cc111\'c1·satio11. Ho 

L 

s11gg·ested I t1sc tl1e 1·11clio st11tio11 fc11· tc11 clit)'S to t.\\'O \Veoks 
11111:1 clcsist f1·0111 acl\•c1·tisi11g i11 tl1e Loi·11i11 .Jo111·11al, t111t.il I 
ascc1·t11i11ecl tl1c \'ai11c of l·aclio 11cl\1 1J1·t.isi11~·. 

L 

(1. D() )'C1t1 1·e111en1l)e1· 110\\' '''l1ot:l101· c11· i1ot he 11secl tl1e 
\\'01·cls ''give t.l1e 1·aclio st11ti1:111 1111 cxclt1si,·e t1·:;.1 ''? 

1\... 'rJ1at '''11s tl1e g·ist 1:if tl10 co11\•01·s11tio11. 
(~. J311t )'C>tl c1011 't 1·e1111~11tl)e1· \\1l1ctl101· l1e 11sccl tl1osc '''01·cls 

01· 11ot? 
' 

A. 011, I col1lcl11 't. i·er11er11lJ01· tl1at? 
Q. \Vl1a t clicl )'011 sa;>' to h i111? 
A. I tc1ld hi111 I \\'OtllL1 clo th<1t. 
Q. Ycil1 clicl clo tl1at., is tl1at i·igl1t? 
A. Yes, si1·. 
Q. Diel J\·I1·. J\·I1111s e\'e1· 1·et111·11 tc1 ~'0111· ciffice? 
A. Yes, si1·. 
Q. 'Vher1 1 a])Oll t 7 
A. Ol1, te11 cln)'S lat·.c1·, t\\'O \\'eeJ,s. 
Q. 011 this soco11cl cc111,·e1·s:.1tio11 ''·itl1 .i\l1·. l\·[:.111s, \\•11s t.l1e1·e 

<tl1)·1:111e 1)1·ese11t ''·it.hi11 l1ea1·i11g dista11ce 7 
A. Not 1:ltat I i·ecall. 
Q. 1,\ll1at clicl J\·11·. J\{1t11s say to )'Ott? 
A. lfe saicl tl1at i11<1s11111cl1 <ls tl1e Lo1·:.1i11 .Jou1·11;1l 11acl 

110\·c1· :.1llc>\\'1~cl ot1tside llsecl ct11· cle<1lc1·s tc> 11([,'e1·tise i11 t,l1ei1· 
J)n))Cl' tl1:1t t.l1ey t'olt t.l1at tl1e)' '''e1·e j11stifiecl i11 fig·l1t.i11g fi1·e 
[fol. 828] '''itl1 fii·e, tl1:lt I co11lcl r11:.1l;:e 111:-,• cl1oico, I co11lcl 
eitl101· 1:1cl\'e1·tise 011 tl10 1·0:1clio 01· tl10 Lo1·1:1i11 .Jo111·11al, lJllt I 
co11lcl11 't clo !Joth. 

Q. A11cl '''h:1t clid ~·ou Sa)' to J\·[1·. I\·I:1t1s¥ 
A. \Veli, I tolcl 11i111 it' I '''as tl1irt.y-tive )'Ot11·s )'Ot111ge1· I 

\vo11lcl tell hi111 t.o g·o so111e 1:il:.1cc, !)11t tl1at I \\'t1s looki11g itt 

the tl1i11g ±"1·0111 11c1oll;;11·s1111cl co11ts st.:111cl1Jc1i11t a11cl t.ho Lo1·~1i11 
,J ot11·11:.1l '''<ls tl1e J)est acl ve1·t.isi11g n1eclil1m. 

Q. Ho\\' olcl a i·e )"OtI, T\·11·. 'Villia111s? 
A. Wl1t1t is tl1at? 

· Q. Hc1\V old are you~ 
A. 56. 
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Q. ])o }'Ot1 k110\\' i111cl l:i]ease listo11 to tl:1is (111cstio11 ''et")' 
c<1t·c~f11]],· c1c1 ''Ott k110\'v. ,,·l1etl1e1· t.lie Lo1·ai11 .Jot11·11al c·licl . ~ 

clecli1-ie to r1c~ce1Jt, 1111ifo1·111l:<> clecli11ecl to acce1Jt acls f1·ou1 a11to 
cler1le1·s i11 its classifiecl col1111111s \\'l1e1·0 tl1osc clco.1le1·s '''e1·e 
JlOt locate•.1 i11 Lo1·;1in 'I 

A. I C<lll 't 3118"\\'Cl". 

T\{1·. Fulto11: fl·I<l)' I l1a\'e t11:1t c111estio11 1·ot11:l '? 

( Q11es tic1n i·cad )Jy i·e1Jo1·te1·) 

Q. I11 the Cit)' of Lo1·ai11 ~ 
A. I .:lc111 't tl1i11].; I ca11 a11S\\'e1· tl111t q11esti1l11. 

Q. Tl1<t11l;: )·c111, si1·. Diel )'Ot1 !1a"\'e 1111:i· otl1e1· 1~011•'e1·s:1tio11s 
\\

1itl1 l\[1·. l\·[n11s 1Jtl1e1· tl1<111 tl1e t'''O }'Oll hn,,e 1·elatecl 1·ega1·cl
i11g yo111· ac1,1 e1·tisi11g· o\·01· \'TE<=•L a11cl i11 tl1e 11c\\'Sl:ia1:ie1· 
(1°(1!. 8~9] co11curre11tl)'? 

A. Yes, lie ''et·:i.· ki11cll)' 1v1·ote 1J11t tl1e lette1· of C<111cclla tio11 
of t.J1e co11t1·act to tl1e i·aclio statio11 fo1· i11e. 

Q. YrJtJ 111ea11 110 •Jictatecl it., fJt" \\'1·ote it 011t i11 l1is 0\\'11 
I ta i1cl \'i' 1·i ti rig·? 

A. That's i·ight. 
Q. ,1-\..11cl (licl yo11 sig·11 it? 
A "'" s s· . ie._·, Lt'. 

Q. Dit:l }'fJt1 inail it t.o t.l1e 1·aclio statio11? 
A. Yes, sir·. 
Q. Si11ce thi1t lette1· '''as \'v"1·itt£>11 l1;11•e )'011 e1·e1· nclvei·tisecl 

01·e1· 1·11diti st;.1tio11 '\VEOL? 
A. No, si1·. 

Q. F(1)Jo\\'i11g· }'0111· co11ve1·sa tio11s \\'itl1 n{1·. T\•f;1us, r111(l l1is 
<1et.i1•ities as a sc1·i\7e11e1·, clicl yo11 co11sicle1· acl1re1·t.isi11g· i11 
t11e Cle1rela11d IJa pe1·s? 

.t't. No, si1·. 
Q. Y 011 said yo11 1ve1·e ~111 auto1n1)bile cleale1·. What J;:i11cl 

of a11to1nobiles do yo11 l1a11rlle? 
A. A11tho1·izecl Fo1·cl Dealer. 
Q. N C\V 01· 11sed c11· IJot.h? Do )'OU l11111cllc both lle\\' a11d 

11sed c;11·s? 
A 'i7 " 

~'1. i es, s11·. 

Q. The 11e\v ca1·s ar·e 0111)' Fo1·cls? 
A. Tl111t is i·ight. 
Q. Tl1e 11secl ca1·s a1·e \'a 1·iou s 111akes? 

[fol. 831)] A. Tl1at's 1·ig·ht. 
Q. The 11a1·ties in this case have sti1J11lated that the Fo1·cl 
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l\f oto1· Co111pa11)' l1;ls a 11a tio11a l acl \'C1·tisi11g· co11 t.1·act wi t11 
tl'le Lo1·ai11 .Jot11·11al. Is ail)' }Jn1·t of tl1e cost of )'Ot11· ac1ve1·
tisi11g ii1 tl1e Lo1·t1i11 J ou1·11al l)o1·11c !)y t11e Fo1·d l\foto1· Co111-
})<111)' 1 

A. The 11atio11t1l acl\•e1·t.isi11g \vo11lt1 lJe, 11ot atl)' 11e\v 01· 
usecl ca1·s. "11.: 

Q. Did )'Ou e\1 e1· co111e out '''itl1 \\1l1at is k110\\'11 as a 11a
tio11al ad t11at. ca1·1·ies )'Ot11· i1a111e at the toil 01· botton1 the1·e
of '1 

A. Yes, si1·. 
Q. \\7ho lll'C}Jares tl1e CO}l)' f 01· tl1at ad 1 
A. I tl1i11k it is tl1e Tl101111lso11 Ad\1 ertisi11g Age11C)' i11 

Det1·oit .. 
Q. Tl1e acl ve1·tisi11g t1g·e11cy 1 
A. I11 Det1·oit, l\•[ic.l1iga11. 
Q. B11t ; 1 011 a1·e s111·c tl1at \\•l1oe\•e1· lioes it, it is the aclve1·

tisi11g <1g·c11c)· a11cl 11ot )'0111· co1111)a11)' \\•l10 1J1·e1)a1·cs the ad? 
A. Y cs, I \Vo11lcl SU\' so . 

• 
Q. If ;•011 k110\\', 110\\' cloes the 11cl get. to tl1e Lo1·r1i11 Jo111·-

11<.1l? Is it se11t l)\' \'011 c11· is it sc11t ))\' so111eo11e else? 
• • • 

A. It is se11 t lJ\' Sf)111eo11e else . 
• 

Q. Do )'Oll k110\\' \v]1c1 t.J1at. so111co11e else is 1 
A. I t11i11k it is tl1e Tl101111lso11 Aclve1·tisi11g Age11c;'. I 

ai11 i1ot s111·e of tl1t1 t. 
Q. r.\11(! tl1;1t acl 111c11tio11s )-0111· 11a111c, D\'e11 thougl1 it is 

})tlicl fo1· i111)t11·t 1:1;' the Tl101111)so11 A.g·e11cy 011 lJel1alf of Fo1·cl, 
[t'ol. 831] is th;1t it 7 

The C1)111·t: P<lili i11 ll<11·t 1 I clid11 't l111cler·sta11cl tl1at. 
tJ. Is it. ]Jtticl for· ei1ti1·ely lJ)' t.l1e acl\•c1·tisi11g· age11cy 01· 

clo "i·c111 co11t1·ilJ11tc }lt11·t c1f tl1e cost of it? 
• 

1\.. ''Tc co11t1·il)11tc J)a1·t of t11c cost. 
Q. B11 t tl1e })<.l)'J11e11 t ,,. l.1ic11 is 111aclc co111es f 1·0111 the age11c)·, 

t11e t1c1,·e1·t.isi11g· ;1g·e11c)', is tl1at it? 
A. Tl1a t is i·ig;h t .. 

~ 

Q. A11cl )'011 1·ci111lJu1·se tl1e Fo1·d Co1111la11)' fo1· j'0111· sl1a1·e? 
A. Tl1at. 's 1·igl1t. 
Q. l\·[1·. "\\7illit1111s, clo )'011 eve1· }Jlt1ce 01·cle1·s \\•it.11 t11e Fo1·cl 

l\·Ioto1· Co11111t111;' fo1· tlt1to111o!Jiles '''l1icl1 a1·e basecl 111lo11 S}le
cific 01·clo1·s g·i,•e11 to ;•011 by yo111· c11sto111e1·s ir1 Lor·ai117 

A. Yes, si1·. 
Q. \'711e1·e clo tl1ose Fo1·<l A11to11101Jilcs co111e f1·0111 to )'OU 7 
A. Eithe1· f1·0111 Dea1·bo1·11 01· B11ffalo. 

•)') 96 ...... ... 
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Q. 011e }loint I \va11t to fi11d out if ~·0111· pr·esent t·ecollec
tio11 is c1uite su1·e 011, rvf 1·. \-\1illia111s, a11d tl1at. is: are you 
s111·e, 01· n1·e }'OU i11 clo11l)t, that l\11·. l\iaus usecl tl1e actual 
\\'O i·ds '' fig·h t fi i·e \Vi tl1 fi r·e ' ' ? 

A. No, I S])ecificall)' r·e111e111l)e1· tl1at. 
Q. You ar·o st11·e l1e t1secl tl1ose \\'01·cls? 
A. Yes, sir. 

TuI1·. K1·a111e1·: No fu1·tl1e1· q11estions, l\·f1·. \Villi11111s. 
[fol. 832] Jl.·I1·. F11lto11: No questio11s. 

l\·f 1·. I~1·a111e1·: Ste1) clo\\'11, si 1·. Tl1a11k )'Oll ve1·3· n1ucl1. 
l\11·. K1·an1e1·: Tl1e C~o111·t \\•ill 1·ecall t11at "\"este1·c1av \'OU 

• • • 
i·etu1·11ed to the Gove1·11111e11t co1111sel a docu111ent \vl1ich "\'OU 

• 
said )"OU cou ld11 't 1·ead, a11cl which Gover11n1e11t cou11sel '''as 
u11al)le to 1·eacl. "\Ve ty1)ec1 a COJ)j' for· ~·ou. That is Exhibit 
[fol. 833] 160 (Ha11cli11g exl1ibit to cou1·t) . 

• 

R.AY. W1ssl\1AN, called as a wit11ess 011 behalf of the plain
tiff, bei11g· fi i·st clul)' swo 1·11, \Vas exa 111 i11ed a11cl testifiecl as 
follo\\'S: 

Direct exan1i11atio11 of R.a,, '\Vissman . 

• 

Q. State you1· 11a111e, please. 
A. Rn'° \\Tissma11 . 

• 

• 

Q. S1)ell j'0111· fi1·st 11a111e a11cl j'Ollf· last 11an1e for the re-
})01·te1·. 

A. R-a-;· vV-i-s-s-1-.1-a-11. 
Q. \\The1·e clo j'011 live, l\11·. "\Viss111an ¥ 
A. Lo1·ai11, Ohio. 
Q. ''7be1·e do :;·ou live i11 Lo1·ai11? 
A. 801 l\f ildr·ed. 
Q. "\Vhat is your busi11ess 1 
A .• J e\\1ele1·. 
Q. Retail je,\•ele1· ~ 
A. YT es, si1·. 
Q. "\Vbe1·e is :;ro111· !)lace of b11siness f 

. A. Lo1·ai11, Ol1io. 
Q. \\711e1·e 1 
~.\.. 613 Broad\vav . • 

' 

• 

' 
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• 

Q. Ho,v·long ha'i1e )'OU bee11 i11 tl1at 1Jusi11ess, Mr. \\7iss-
111a11 ~ 

~.\.. Fi\·~ \'ear·s . • 

Q. Do )'OU 110\v acl'i1e1·tise i11 tl1e Lo1·ai11 J ou1·11al? 
A. I clo. 
Q. Diel :y·oll e>•c1· e11tc1· i11to a co11t1·act \\1itb \VEOL to acl-

[fol. 834] ve1·tise O>'e1· tl1e ai1·? 
A. Yes, I die]. 
Q. \\'l1e11 'iVUS tl1a t 1 
A. That \Vas ir1 the f~1ll of 1948. 
Q. At the ti1ne )'OU er1te1·ec1 i11t.o a co11t1·act to adve1·tise 

ove1· \."\7EOL, clicl you 11it'i'e a co11t1·act '''ith the Lo1·ain J our-
11al for· aclve1·tisi11g·? 

A. I did. 
Q. Diel )'Oll 11ave aJI)' con>1 e1·satio11s \vitl1 a11y re1J1·esenta

ti,·e of tl1e Lo1·ai11 J ot11·1111l l·cg·ar·cli11g tl1e clesi1·ability of ad
\1e1·tisi11g· 0\1 e1· lJot.!1 \VEOL 1111cl i11 tl1e 1JC\\'SIJa1Jer· at tl1e 
sa111e tir11e? 

~<\.. I cl icl. 
Q. "\Vl1e1·e 've1·c tl11)se co11\·e1·satio11s held 7 
A. I11 Ill)' sto1·e. 
Q. \V11s a11)1011e else '''itl1i11 hea1·i11g dista11ce? 
\ N . . 

.11.. o, Sll'. 

Q. A11cl \\•110 \\'~1s t.l1e i·e1)1'cse11tati\·o c1f tl1e Lo1·ai11 .Jou1·-
11al \vitl1 \vl10111 1•c1t1 ]111cl t.l1osc co11>•c1·satio11s 7 

• 

A. "\\7 e11, I l1ac1 co11ve1·si1tio11s \Vitl1 tl11·ee. 
Q. I a111 r·efe1·1·i11g IlO\\' to )'0111· fi1·st co11>•e1·satio11 on tl1at 

s11 lJj ect. 
A. Tl1nt \\'<lS a11 ac1ve1·tisi11g solicito1·. 
Q. Do )'Ou i·e111e111)Je1· l1is J1a111e? 
A. I <lei 11ot. 
Q. Had )'Otl eve1· see11 l1i111 befo1·e t,hat cOU\'ersat.io11? 

[fol. 835] A. Yes. 
Q. \\711at 'i\'e1·e t11c occasio11s u1Jo11 ,v]1ich yol1 s11\v l1i111 1)1·io1· 

to the co11\'e1·satio11 7 Did he cor11e i11 to solicit ads 7 
A. I-Ie c11111e i11 to solicit ads, tl1;1t's i·ig·ht. 
Q. C1111 )'Oll SJ)Cill~ j11st. a little lot1cle1·, si1·7 
A. y cs, I CUil • 

Q. fle c11111c i11t.o )·0111· st.01·e, a11cl \\•]1at clicl l1e SU)' to )'011? 
1\. He q11estio11ccl i11e alJ011t i·11tl1e1·, I sl1cJ11lcl Sa)', lie tolcl 

111e 110 11acl J1en1·cl I \\'tis g·oi11g· to acl\•e1·t.ise 011 tl1c 11i1~, arid I 
tolcl l1i11·t I \\'as co11te1111Jlat.i11g· aclve1·tisi11g, a11Ll the11 J1c 
sho\ved 111e facts a11(l figu1·es \Vhe1·e it \Vas 11ot 11ecessa1·y fo1· 
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r11e to aclve1·tise oi;1 e1: t11e ai1·, a11cl I told 11in1 I tl1011ght 111)' 
c1olla1· sl1011lcl go 011 t.l1e ai1· as '''ell as i11 tl1e i1e\vs1)a1le1·. 

Q. Thi1t e11c1ecl tl111t. co11ver·satio11 ·~ 
[fol. 83l'i] A. Tl1t1t e11c1ecl that c.onve1·satio11. 

Q. \Vl1e11 c1ic1 }'Otl litt\'C }'0111· 11ext co11versat.io11 011 this 
s11l)ject \vitl1 a i·e1)1·ese11ta t.i \'e of the Lo1·ai11 .J our11al Y 

A. 1£1·.--
Q. I SU)' ,,·l1e11, a1lJll'oxi111atel}· ~ 
A. 011, tl1e f ollowi11g \veek. 
Q. \\Tho '''as it that ca111e i11 tl1e seco11d tiine? 
A. l\I i·. B i·eme i·. 
Q. n·I1·. B1·en1e1·? 
A. :J\f1·. B1·e111e1·. 
Q. Hac1 J'OU e\•er· 111et Tuf 1·. :B1·e111e1· lJefore that co11ve1·sa-

tio11 7 
A. Ob, yes. 
Q. What c1icl ~11·. B1·e111e1· say to }'0111 
A. \\Tell, IJ1·actic11lly tl1e sa111e co11ve1·sntio11 \'?itl1 11fr. 

B1·e111e1· as "'itl1 the otl1e1· i·e1J1·ese11tative. 
Q. \Vl1i1t dic1 )'OU S<l}' to l\f1·. B1·e111e1·? 
.<\. I tcilc1 l1in1 the sa111e tl1i11g. 
Q. Did }'Oll tl1e11 1111'i1e a tl1i1·cl co11ve1·satio11 011 the san1e 

subject \vitl1 a i·ep1·ese11tative of the Lo1·ai11 Jo111·nal? 
A. Yes, I clid. 
Q. \\711e11 \\'11s tl)at thi1·cl co11i;1e1·satio11? 
A. The follo\ving \Veek. 
Q. A11d ''Titl1 \\Tho111 \Vas it 11elcl? 
A. '\Vit.11 J\·I1·. Self. 
Q. H11cl yo11 C'.'e1· n1et l\f i·. Self 1Jef 01·e 1 
A. Yes, I l1acl 111et hin1 bef 01·e. 

[fol. 837] Q. Diel J\·I 1·. Self co1110 to yo11r place of b11si11ess ¥ 
~<\. Yes, 11e cli<l. 
Q. ~i\.11c1 '''<ls a11}1 011e else p1·ese11t witl1in l1ea1·ing· \vl1en yo11 

a11cl l\'11·. Self 11ad tl1is talk, as fa1· as '.\'OU ca11 i·ecollect 1 
A. No. 
Q. \Vl1at. cl id l\f 1·. Self sa)' to )'Oll ~ 
A. Well, 1f i·. Self ex1)lai11ecl to i11e tl1a t if I took the othe1· 

111eclit1111 of ac1\'e1·tisi11g, t11e11 I '''011lc1 fo1·t'eit n1J· co11t1·act, 
i·atl1c1· they \voulcl ca11cel 111~· ac1. 

Q. \\7l1at clicl ;1 011 sa;' to hi1111 
A. \\7 ell, I tolcl hi111 tl111 t I \\'ould s1)e11cl n1~· ad ve1·tisi11g 

clolla1· a11cl I \voulcl go 011 tl1e 11i i·. 
Q. Diel he make a11y re1Jly to yo11? 
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A. He said, '' ''r ell, )'our co11t1·act \vill lJc ca11celled a11c1 
'''ill be 11·1ailecl back ,,,it.l1i11 a fe\\' cla)'S.'' 

Q. I ha11cl )'Oll (~O\'e1·11me11t. 's Exl1ilJit 163 fo1· ic1entifica
tio11 11ncl ask )'011 t.o tell n1e \\'l1ct.l1e1· 01· 11ot t.l1is is a photo
sta t.ic cop}' of a ca1·])011 CO!)Y c1f tl10 lettc1· \vl1ich )'011 r·ccci,,ccl 
f1·0111 11.1·. Selt'? 

1\.. (1\.fte1· ex11111i11i11g sa111c) Yes. 
Q. A11cl t11at lette1· 1·eacls: 

'' De111· J\·I 1·. \·\7 iss111a 11. Y 011 a re he1·eb1' not.ifiecl tl1a t 
• 

yo11r aclvc1·t.isi11g co11t1·act, clatccl J\Ia1·ch 19, 1948, is 
ct111cellecl t11i1·t.1' cl111•s f1·0111 this elate. 

• • 

Si11ce1·0L)' )'Ot11·s, 
LfJI't1i11 .J 0111·11al 

[fol. 838] ]). P. Solt', B11si11css 1vla11agc1·'' 

J\•11·. l\:1·t1111e1·: I offe1· Go,·e1·11111e11t.'s Exhil)it. 163 i11 evi-
clc11ce, if the Co111·t i·1Jcasc. 

Tl1e Cc1111·t: It 11111'' l:ie rccci\'C(l . 
• 

Q. \\T llll, follo\\•i11g tl1e i·ccci 1:1t of tl1is lcttc1· clicl )'Oll co11-
ti11t1e acl,•c1·tisi11.i; 0\'01· tl1e i·11clio? 

A. Yes, I clicl. 
Q. A11<l clicl )'Ott :-1110''' :,·ou1· co11t1·t1ct fo1· 1·ttclio t1c1\1 01·tisi11g 

to 1·1111 its i1;1t111·al cot11·sc7 
1\.. 'V cl), 11Cl1 l te1·11·1i1111tccl 111)' C(lllt1·act '\•itl1 t}1e i·aclio 

• stt1 t1011. 
Q. Y 011 te1·111i1111t.ccl '''11011, clo )'Ott 1·0111c111be1·? 
A. Tl1e lt1st of Dcce111 l)e1·. 
(,,J. A11cl si11ce tl1c );1st. c1f Docc111llc1·, 1948 11tl\'c )'011 t1cl,·c1·

tisecl i11 t.110 Lo1·ai11 .Jc1111·11<1l? 
A. 011, )'CS. . 

Q. A.11cl si11ce t.110 cl11tc YfJ11 tc1·111i11atccl )'C1t11· co11t.1·;1ct 11avc 
you l1acl t11l)' co1l\'CJ'sat.io11s \Vit.l1 ;111)' 1·c1)1·esc11t.at.i\1e cif tl1e 
Lo1·ai11 ,T 0111·11al 1·ega1·di11g tl10 s11])jcct. of tl10 clcsi1·;1l1ility of 
ad\·e1·tisi11g O\'e1· ])ot.11 tl1e 1·aclio a11cl tl1e i1c\\'S}Ja1Je1·? 

A. Nc1. 
• 

Q. Diel )'Oll get 11 110\v c~o11t1·act1 
• 

A. Yes. 
Q. Follo,vi11g tl1e ca11ccllatio11 of yo11r 110\vspaper ac1-

ve1·t.isi11g co11 t1·act., }Jt11·s11;111 t to Go\'e1·11111011 t 's Ex l1i !Ji t 
[ t'ol. 8:39] 163 clicl )'011 co11sicle1· 11cl\'e1·tisi11g )'Ot11· sto1·e i11 <111)' 

CJe,·ela11cl i1e\vs11a1Je1· 1 
.A.. No, si1· . 

• 
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Q. Ai1d what prod11cts clo )'OU ha11clle in this je\velry store, 
state it generally7 · 

A. 011, watcl1es, i·i11gs, leather goods, RllIJliances. 
Q. Ai·e any of t.I1e }lt·ocl11cts \vl1icl1 )'Oll l1ave j11st n1e11-

tioned shipped direct;ly to yot1 f1·0111 011tsicle of the state of 
Ol1io7 

A. Yes. 
Q. Which ones? 
A. \Vell, })1·in1arily all \\'atcl1es arc sent i11 f1·on1 011tsicle of 

the state. 
Q. Are sent to )'Oll from 011tside of tl1e state of Ol1io 7 Do 

)'011 knO\\' frorn \Vl1ere 7 
A. Ne'"" York. 
Q. New York City? 
A. N C\V York City. 
Q. Ho\\' about tl1e a1Jplia11ccs, arc a11)'· or all of then17 
A. No, the)' are se11t us, 111ost oi' tl1e111, fron1 out of tbe 

state 7 
Q. The appliances ai·e se11t to )"OU f1·01n 011t of tl1e stt1te 7 
A. Oh, )'es. 
Q. Do )'OU kno\v f1·on1 \vl1e1·e? 
A. Yes. 

[fol. 840] Q. W oulcl )'OU please tell tl1e cou 1·t? 
A. All})lia11ces, f 01· i11sta11ce, i1·011s, 1·adios, roaste1·s, pop-

11p toaste1·s, a11cl so fo1·th. Is tl1at '''lint ~·011 hi1cl refe1·e11cc to? 
Q. \\7hateve1· yo11 J1acl refe1·e11cc to \Vl1c11 :'i'Oll st~1tecl tl1~1t 

a1JJJlia11ces \\'e1·e sold i11 )'ou1· sto1·0. 
A. \Vell, take fo1· i11sta11ce, St111 l)ea111 to11ste1·s 011t of Chi-

cago, lJli11ois, \\Tallace f1·on1 "\Visco11si11. 
Q. Di1·ect to yo11, 11ot fro1n a clist.1·ib11to1· i11 Ol1io 7 
A. TJ1a t 's i·ig·h t. 
Q. Did you ever aclvertise in tl1e Lorai11 Sunday N e\vs? 
A. Yes, sir. 
Q. \Vhe11? 

' 

A. Well, I \vould say fi,,e )'ea1·s ago. 
Q. That woulc1 be app1·oxi111atel}' 1945, to the best of your 

recollectio11 7 
A. Yes. 

• 

Q. Diel you eve1· e11ter i11to a contract \Vit.11 the S1111cla}' 
N e\\'S for adve1·tisir1g·? 

A. No. 
Q. Have yo11 ei;•e1· l1ad a11y co11ve1·sat.io11s \vith a11y perso11s 

k110,v11 )))' )'"OU at the tin1e to 1Jo en11)lOj1ees of the Lorai11 



• 
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Journal, 01· officers of th<it paper, relating to tl1e clesi1·ability 
of advertisi11g in tl1e Suncla)' N e\vs? 

A. I \VOl1lcl like to l1a\'C )'Oll rei)eat tl1at. 
Q. I clo11 't bla111e you, si1·. I \\1011 't i·c1leat it. I 

[fol. 841] \\1ill 1·e-1ll11·ase it. lla,,e )'Ou C\'c1· talkecl \\•itl1 ar1y
bocl)1 i11 tl1e Jol11·1111l <1bo11t 11(lve1·tisi11g i11 t11c S1111clay Ne\\'S? 

A. Yes. 
Q. \'7ith ,.,.11om clid yot1 speak 1 
A. 1\-fr. B1·e111e1·. 
Q. Ancl whe1·e clicl the co11\•e1·sation occur? 
A. I11 111y sto1·c. 
Q. Ir1 \\'}tat )'ear clicl it occ111·? 
A. 1945. 
Q. Do )'Otl 1·c1ne111 be1· exactl)' '''l1a t J\'11·. B1·e111e1· snicl to 

you? Now, )'CS o i· 110 to t.J1a t. 
A. :Do I 1·e111e111 IJc1· exact l)'? 
Q. Tl111t's i·ig·ht. 
A. Yes. 
Q. You clo? 
A. Y cs, sir. 
Q. Tell tl1e co111·t ex11ctl)' \\1l1at ·!l,.f 1·. B1·0111e1· said, i11 so fa1· 

as yo11 1·ecollect it. 
• 

A. "\Vell, I i·1111 1111 <tel i11 tlic N C\\'S, t.l1c Su11cla)' N e\\'S, a11cl 
follo\\1 i11g tl1e 11cl l\·[1·. B1·0111er· nJl})roacl1ccl 1110 a11cl acl\•iscc:l 
111e 11ot to acl\·01·tiso i11 tl10 St111cl11\' Ne\\'S . 

• 

Q. No, I askccl )'Oll if )'Oll i·e1110111IJe1·ecl exactly '\1l1at 110 
sai(l. Diel he sa}', ''I acl,·isc )'Oll 11ot to 1lcl\•e1·t.ise i11 t.he 81111-
cl<i v N c''' s' '. ¥ · • 

A. Tl111t's 1·igl1t. 
Q. Exc11se 111e. Is tlrat all yo11 ca11 1·en1e111lJe1· of \Vhat 

[fol. 84.2] he saic1 cxilctl)'? . 
A. "\Veil, he clicl11 't sil)' 11101·e tl1a11 t.l1at. 
Q. NO\\', state t.l1c s11l1star1ce of \\1l111t 110 saicl i11 aclclition 

to t.l1e '''01·c1s )'Otr j11st quotocl' 
J:\.. The s11lJsta11ce '''as, it clid11 't p11y n10 to aclve1·t.ise i11 

tJ1e S1111c1ay NO\\'S bec1111se of t.l1ei1· ci1·c11latio11 a11cl t.l1ei1· 1·ates 
• 

i11 accc11·clar1co '''itl1 t11e Lo~·ai11 J 0111·nal i·ates, Ill)' clolla1· \Vas 
11ot s1:ie11 t \\•isely. 

Q. I ,,,ill ask )'Otl '''l1etl101· 01· 11ot l1e s11g·gestecl tl1at )'Olt 

co11tact otl1e1· Lo1·11i11 Jou1·r1al ::1cl\1e1·t.ise1·s to sec '''l1at thci1· 
\•io\VS \\'Cl'I~ 011 t.l1e Sll l)ject ~ 

A. Y cs, l1e cl icl. 
Q. Wh~1t (licl he. sa)' t.o )'Oll alo11g that li11e ·1 
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A. He asked 111e to approach the I11a11ager of Sears_. 
Q. Sears, RoelJuck & Con11JaI1y 7 · 
A. Sea1·s, Roebuck & Con1pall)'. AI1Cl ]l,·[1·. Ben vVei11t1·a11b 

of I{lei11 's De1Ja1·t11teI1t Store. 
Q. And dicl )'OU ap1J1·oach tl1en11-
A. Yes. 
Q. Ar1cl follo,vi11g yol11· app1·oacl1 to tl1e111 c1ic1 )'OtI cease 

to a(l\•e1·tise ir1 tl1c S1111clay N C\\'S 7 
A. Yes. 
Q. B)' '' app1·oacl1'' )'OU 111ea11 )'Oll hacl a conversatior1 \\•ith 

each of then1? 
A. Yes, I hacl. 

[fol. 843] Q. A11cl the s11bjcct of tl1e convc1·satio11 \\'as 
\Vhat? 

~t\_. R-ega1·ding acl,,c1·tisi11g. 
Q. 111 tl1e Su11clay N e\VS? 
A. I11 tl1c S1111clav N e\\'S . • 
Q. Diel yotl l1nvc 11101·0 tl1n11 011e co11\•e1·satio11 \vitl1 .ll,f i·. 

Bre111er· i11 1945 011 t11c s11 l>ject. of )'Our· ~tel \'e1·tisi11g i11 the 
S11111:la}' N e\vs 7 

• 

A. Just tl1e 011e. 
Q. Ho\\' mar1y ti111es clicl )"OU })lace a11 aclve1·tisen1ent i11 

the S1111clay N e\vs i11 1945, a1Jp1·oxi111ately 1 
A. I 1·~1n two acls. 
Q. Ha,•e yo11 evc1· 1·1111 a11 ad si11ce tl1at ti111c i11 tl1e S11ncla)' 

Nev:s? 
A. No, si1·. 
Q. "\Vl1e11 c1icl )'011 sa)' yo11 can1e to Lo1·ai11? Pe1·ha1Js I 

clicl11 't. ask "i'Ot1. Wl1e11 clid vou co111e to Lo1·ai117 
• • 

A. I11 1945, :i\iar·ch of 1945. 
Q. So that }'OU '''ere i1e\\' i11 tl1c cornm1111ity at. t11e t.i111e 

y·ot1 adverti:;ec1 in the St111claj' N e\vs f 
A. Yes, I was ne'''· 
Q. 'Vhen :i\11·. B1·emer s11ggestecl that }'OU a1Jproacl1 otl1c1· 

r1usiness me11 1·eg·a1·cling acl\•ertising i11 tl1e Ne,vs, <licl he 
or clicl he not i11 a11y \VU)' sugg·cst. that since yc111 '''e1·e a i1e,v
con1e1·, talking to otl1e1· busir1ess111e11 '''011lcl lJe aclvisable 7 

A. Yes. 
[fol. 844] Q. Yo11 a1·e st11·e of tl1at no,,,7 

A. Yes, I an1 l)Ositi ''e of tl1at. 
Q. Do )'Oll C"\'e1· 01·cle1· a1)1Jlia11ces i11 )'0111· sto1·e fron1 111a1111-

f~1ct111·e1·s out of the state i11 i·espo11se to a s1Jcc.ific orde1· 
JJlace<l \vi th you by a custo111e1· i11 Lo1·ai117 
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·A. Yes. • 

. Q. \\711c11 tl1ose 01·clc1·s a 1·c fill eel lJ)' t.l1e 1na11t1f~1ct111·e1·, a1·e 
tl1e goo(1s shi1)perl cli1·ect t.o )'011 01· to 1hc c11sto111e1·? 

A. ''7ell, \\'e c11ll it ''cl1·01) sl1i1)1Ji11g· cli1·cct f1·1)111 tl1e fac-
to1·)'. '' · · 

• 

Q. D1·01) sl1i1)}li11g cli1·ect f1·0111 tl1c f'actot·)' 7 A11cl \\'here 
is it cl1·01·J1)ec11 

• 

A. At 111;· store. 
Q. Is all)' 1)a1·t of )'0111· 11cl\1c1·t.isir1g i11 the Lo1·ai11 .Jo111·nal 

IJaicl for lJy a11)'011e else otl1c1· tl1ar1 yo111·self 1 
A. Oh, )'es. 
Q. \'TJ10 JJay·s for t.be ncls ~ 
A. \V ell, let's Sil)' t.l1e B11Io\•11 \'711tcl1 C~o1111Ja11)· a11cl C+1·11cn 

'\V11tcl1 Co1111J<l11)'; tl1ey 1111\'C S])lit. 11clvc1·t.isi11g· pln11s, 1111cl 
• 

t.J1ey bel]J clef1·n)' tl1e ex1Jo11sc of tl1c 11c1. 
Q. Do tlic)' i·ei111l)t11·se :·011 c11· 1:i1t)' tl1e 11c\\'S[Ja11e1· cli1·ect.l)1 ? 
1\. No tl1e;' 1·ei 111 b111·se 111e. 
Q. \·\7 011lcl it ])c f 11 ii· to clesc1·ilJe t.I1csc ~1c:ls fo1·, let's s11y a 

B11lo\;;1 \\'atcl1 as ''Bul<J\'ll \·\7at.cl1'' 0:111d tl1c11 i111cle1·11catl1 
''Ra)' \Viss1111111'', '',Je\\'clc1·''? 

A. Tl1at 's r·ig·l1t .. 
Q. Is the cor)Y fo1· tl1at acl sul)111itte(l to tl1c 11C\\'S}J11pe1· by 

[fol. 845] }'Oll 1)1' lJ)' tl1c B11lc1\'<t \\T;1tcl1 Co111pa11y? 
A .. B)· tl1e Bulo\•11 \\711tcl1 Cc:•1111)al1}'. 
(J. Di 1·cct.l)' V 
A. Th<1t's i·igl1t. 
Q. 1\1tcl yo11 ll<l)' t'o 1· t.l1e <l(l 7 
A. I pa)' f 01· tl1c ;1rl. 
Q. Yoi1 g·ct tlic cl1~~ck f1·0111 Bt1lov117 
A. I c1·eclit tl1e111. 
Q. C1·cclit B i1lO\'a? 
A. Yes. 
Q. \Vhc11 )'011 '''e1·c acl\1c1·t.isi11g ove1· the l·aclio clicl t.he 

Bulova \Vatch Co1111Ja11)' ;111cl <t 11)' ot.1101· 111a11uf act.111·01· '''hose 
procl11cts )'011 acl\'c1·t.isecl, sl1i1) to the 1·11clio statio11 elect1·ical 
t.1·a 11sc1·i lJ tio11s V 

A. No. 

Ivl1·. K1·a111c1·: No fu1·tl1c1· q11est.io11s. 
[fol. 846] J\·I1·. F11lto11: No q11est.io11s. 

' 
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STANLEY P. BARKETT, called as a \vitness on behalf of the 
plai11tiff, bei11g fi1·st cl11l)1 S\vorn, was exan1inecl and testified 
as follo\\'S-: 

-

Direct examination of Stanlev P. Barnett .. • 

B)' ~11·. K1·a111e1·: 

Q. '\That. is yo111· J1ame, and tJleasc spell t.l1e last and tl1e 
first i1an1e? 

A. S-t-a-n-1-e-\' P. B-a-r-11-e-t-t .. 
• 

Q. ''711at is yo111· l1ome ac1c1ress? 
A. 3002 H1111ti11g·to11 Road, Shaker Heights, Ohio. 
Q. "\\7hat is yo111· occ11pat.ion 1 
A. N e\vs1)a1)er n1a11. 
Q. \\711at is yo11r positio11 no\v as a newspaper n1an f 
A. l\:Ia11<1gi11g eclito1· of the Plair1 De<1ler. 
Q. Cle\'cla11cl Pla iI1 Deale1·' 
A. Clo\•cl<111cl Plain Deale1·. 
Q. Ho"' lo11g l1ave )'011 bec11 e1111Jlo)1ed as 111a11aging editor 

of tl1e Cle,•ela11cl Plair1 De<1le1·? 
A. 13 vel11·s . • 

Q. We1·e yo11 \\•ith the Plai11 Dcale1· i11 so111e otl1er capacit.y 
bef Ol'C t]l<lt 1 

A. Yes. 
Q. vVh<lt \YiolS that' 
A. As i·c1Jo1·te1·, cop)' i·eade1·, state editor, 11 c \Vs 

[1'.ol. 847] eclito1·. 
Q. So t11<1t ~·011 \Ve1·c also state editor of tl1e Plain Dealer 

at 011 c t.i1ne 7 
A. At. 011e tin1e, yes. 
Q. \Vl1e11 \ve1·e )'Ot1 state editor of t11e Plai11 Dealer? 
A. State eclito1· alJ011t 20 )'ea rs ago, 111ore t.J1an ~O yea1·s 

ago. 
Q. Fo1· 110\\' long? 
A. 7 \'ea 1·s . • 

Q. Son1etin1e betwee11 1920 and 1930, \\'011ld that be a fair 
state111e11t of 'vl1e11 yo11 '''e1·e state eclitor? 

A. Tl1a t 's co1· 1·ect. 
Q. The evicle11ce in t.l1is case l1ns establishe(l the fact that 

4,7 42 CO])ies is the a''et·age 11et ci1·culation of )'Ou1· paJJer ii1 
Lor~1i11, Ol1io, clail)'· Do yo11 k110''' '''l1at eclitio11 or eclitions 
of the Plai11 Deale1· are ci1·culated i11 Lorai11? 

A. Tl1e clail)' }Jape1·i 
-
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!lir. Fulto11: A1·e yo11 i·igl1t about tl1ose figu1·es? 
• 

1vir. I\"1·a111e1·: J t1st a 1110111c11t. 
J\11·. l1,ultor1: I t.l1c111g·l1t it \\'as 11,000. 
1vI1·. I\"1·a111e1·: That \\'<ls St111clay. 
J\·11·. F11lt.011: I lJcg yot11· tJa1·clo11. 

• • 

• 

:J\1:1·. I\:1·<1111e1·: We a1·c sr•caki11g· 110\v 011ly of clail)'. 

A. 0111· fi1·st cclitio11 a11cl seco11cl cclition. 
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[fol. 848] Q. Yot11· fi1·st cclit.io11 t111cl )'Ot11· scco11c1 cc1it~on 1 
A. TJ1a t 's co1·1·cct. · 
Q. Does tl1e Plai11 Dealc1· ha\'C 11 co1·1·cs1Jo11clcr1t i11Lo1·ain1 
A. Yes, tl1e Pl<1i11 De~1]c1· clocs h11,•e a co1·1·es1Jo11clent. 
Q. \Vl1a t is l1is 01· l1e1· 11;1111e? · 
A. l·Iis 11111110 is J acl{ L11\•1·i11. 
Q. C1111 )'Oll srJel] tl1c last 1111111c? 
A. L-<l-\'-r-i-<1, I IJelic\•c. 
Q. Do y·ou k110\\' a1JJJ1·oxi11111tel)· 110\V 111a11)' \\101·cls of 11e\\'S 

COJJY ]1e s11b111ittecl to tl1e Pl<1i11 Dcalc1· i11 FclJ1·t1111·)·, 19501 
A. I ca11 't at1S\\'c1· tl1~1t. 
Q. Do you ki10\v aJJ}Jt'oxi11111tcl)' 110\\' 11111ch 11is t.otal ear11-

i11gs t'1·0111 t.l1c J?lai11 ])calc1: '''c1·c i11 FolJ1·11;11·)1 , 1.950? 
A. No, I clo not k110\V. 
Q. \\Tho i11 )'Olll' lle\\'SIJaIJCI' \\'Ot1lcl l\110\\' the ailS\VCl"S to 

tl1ose t'''O c111cstio11s 1 
A. TI-ie assist1l11t. t.1·c;1s111·c1· ;111cl tl1c state cclito1· \\'oulcl 

kilO\V. 

Q. Otl1e1· t.l1a11 11atio11;1J llc\\'S ca1·1·}1i11g· tl1c Lo1·ai11 elate 
Ji11c, \V011lcl s11IJst1111ti11lly· all t.l1c 110\\'S t.l1c Pl<1i11Dc<1lc1·1J1·i11ts 
f1·0111 Lc11·ai11 ]Jc se11t i11 f'1·on1 ~·[1·. L1l\'1·i;1? 

A. No, \\'O 11a,,e 1111otl1e1· cor1·es1Jo11cle11t tl1c1·c, a spo1·ts 
CO I' fCS{J011C1c11t. 
- . Q. Ot.J1c1· tl1ar1 spo1·ts '''0111c1 it all be se11t i11 l-J}' J\·[1·. Lav1·ia 1 

A. Y cs, si1·. 
Q. \Vl1at is the 11111110 of this S]Jc>i·t.s co1·1·cs1Jo11clc11t.1 

• 

[fol. 840] A. I ])elic\•e l1is 11i1111c is S)·l~ora. 

Q. Ca11 )'OtI s1Jcll it~ 
A. Ro11gl1l)', S-y-11:-0-1·-11. I a111 l1ot s111·c t11<1t is co1·1·ect. 
Q. As 1111111ng·i11 g· eel i to 1· c•f t.l1e Cle\1 cl1111c1 Pia i 11 De11 le1· is 

it }'Ot11· c11sto111 to i·e<1cl t.l1e 11C\\'s1:i:11Je1·, I i11ca11 clo yo11 look at 
tl1e IJ<11Jc1·7 You 11;1\'e to look <lt t.l1e lJUlJOJ' 3•011 111·i11t C\'e1·y 
clav¥ • 

A. Y cs, si1·. 
Q. C11n )'Oll g·i,,c 11s a 1·011g·l1 esti111atc of t.hc a111011nt of 

• 

• 
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• • 

ne\VS that :i-·ou ca1·1·:y· each cla:i-·, if a11:i-~, f1·om Lorain? In 
ot.l1e1· v.•01·c1s, cloes it a\·er·age as 111ucl1 as a colu11111 a day 1 

~t.... No, 110, si1·, I sl1ot1lcl say rot1gl11:i-· 300 \\"01·cls clail)', on 
1111 a \'c1·age. 

~ 

Q. R-011g·J1ly 300 \vorc1s claily 011 the 11\'erage. \Vo11lcl that 
inc.lucle spo1·t.s 1 

A. No, sir, that is in aclclitio11 to s1Jo1·ts. 
Q. \Vhat \Vo111d :.·ou sa:i-• tl1e clail)' a\•c1·age is \\1ith respect 

to spo1·ts 7 
A. It is a \'ery cliffic11lt CJltestio11 to a11s\\'er but I sho11lcl 

j11dge 100 01· 150 v.•orcls, ce1·t<li11l.)1 not 1nore. 
Q. Is tin1c of tl1c esse11ce i11 the IJ11 lJlica tio11 of news 

stor·ics ¥ 
A. Yes, si1·. 
Q. Do you k110\v n p1Jr·oxi111a tcl:i-· \\'l1nt ti111e of cla;' copies 

of tl1e Plni11 Dealer· 1~et1cl1 Lo1·i1i11? 
A. I 111igJ1t 111ake a g·11ess 011 that. I sl1oulcl sa)' tl1e first 

cclitio11 }Jr·olJ:1lJ1;; alJc111t J.2 o 'cloc~k, sl101·tl)1 ~1fte1· 1~ 111icl
[f c1l. 850] i1ig·l1t; tl1e seco11cl eclitio11 i11·obalJly, 011, I supJJOse 
t\vo 01· thi·ee o 'c.lock i11 tl1e 11101·11i11g. 

~ 

Q. A11cl tl1e eclitio11s tl1at a1·e ci1·c11lat.ecl i11 Lo1·ai11 a1·c 0111)'· 
tl1 c fi 1·s t anl1 seco11t:l cc1i tio11s, is that it 1 

A. Yes, si1·. 
Q. Do ;•011 k110"' ,,.J1ether tl1e Lo1·ai11 Jo11rnal is a inor11ing 

01' afte1·110011 llC\\'Sl1ll }1CI' 1 
A. The Lo1·ai11 .Jo111·11al is a11 afte1·11oor1 i1e'\'Spa1Jer. 
Q. Docs tl1c f<1ct tJ1at t.l1e Lo1·ai11 .J 0111·11al is publisl1ed in 

tl1e afte1·11rJ011 a11cl that tl1e Plai11 De<1le1· is JJ11IJlished \'e1·y 
ci11· l)' i11 tl1e i1101·11i11g· ]1ave n i1y effect 111Jo11 a 11~' con11Jeti tio11 
tl1at 111ay exist lJotl1 locally a11cl 11ationall)' lJet\\'een the 
Cle\'Cln11cl Plain Det1le1· a11cl tl1e Lo1·ai11 Jo111·11al' 

A. \\Te ne\1e1· co11sic1e1· the Lo1·ai11 .Jo11r11al i11 an\' of our 
• 

01Je1·a tio11 s. 

J\'Ir. l(1·a111er: No f111·tl1e1· q11est.ions, if the Court please. 
J\1r. F11l to11: No c1uestio11s. 
J\'lr. I\:1·a111e1·: Tl1a11k yo11 vet')' i1111cl1. 
The Co111·t.: I tJ1i11k \\'e \vill take a fifteen-111inute recess. 

[fol. 851] (Recess take11). 
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AuausT !Le, calle(1 tls a '''it11ess 011 bcl1alf of t11e 1:•lai11tiff, 
])ei11g· fi1·st dt1l)' S\\'01·11, \\'flS exa111i11ed a11cl tcstifie(l as fol
lo\\'S : 

Di1·ect cxa111i11ati1)11 of At1g·t1st Ilg. 

Q. \Vill you state )'Ou i· 11a111e, l)lcase? 
A. A11g·t1st Ilg. 
Q. S1)cll )'0111· fi1·st a11d 1<1st i1a111es. 
A. A-u-g-u-s-t I-1-g. 
Q. \Vhat is :,•ou1· l101nc add1·ess? 
A. 2831 East E1·ie A\·e11ue. 
Q. vVhat city? 
A. Lorain, Ohio. 
Q. \Vl1a t is )'Our busi11ess add1·ess 7 
A. 549 B1·oacl\VU)', Lo1·ai11. 

Q. Lo1·ai11, Ol1io? 
A. Yes, si1·. 
Q. \\7l1a t is )'Ot11· lJt1si11ess 1 
A. 1·Iot.io11 })ictt11·0 tl1eate1· cxhibite1·. 

• 

• 

Q. I-IO\\' lo11g 1111\'C }'C1t1 ])ec11 11 111otio11 J)ict111·e exl1ibite1·? 
1\. 39 yer11·s co111i11g 1st of .J tll)'· 

Q. All of t11c1se 39 )'el11·s i11 Lo1·l1i11? 
A. Yes, si1·. 

[fol. 852] Q. Do )·011 acl\'c1·tisc i11 tl1e Lo1·ai11 .J 0111·11al? 
A. Yes. 
Q. H<1\'e )'OtI C\'Cl' a(lve1·tisocl O\'e1· \.\TEQL7 
A. Yes. -
Q. A1·e )'011 a stockl1olcle1· i11 WEOL7 
A. Yes. 
Q. l{o\\' 111a11y sl1a i·es clo )'Oll O\v11, if yo1t k1101\' 1 
A. 8. 
Q. 8 s11ares 7 
A. Yes. 
Q. Diel )'011 eve1· er1te1· i11to a co11t1·act 'vitl1 "''TE(IL fo1· 

aclve1·tisi11g t.i111e 7 
A. Yes. 
Q. 1\11cl clicl )'OlI l1ave a11 acl\'e1·tisi11g co11t1·act \\•itl1 tl1e 

Lo1·11i11 Jo111·11al i1t tl1e ti111c 1·ot1 e11te1·ecl i11to a co11t1·t1ct ''•ith • 

WEOL7 
A. Yes. 

' 
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Q. Did )'OU e\•e1· go on the ai1· 1)u1·sua11t to that co11t1·act1 
A. Yes. 
Q. Af'te1· y·ot1 v.'c11 t 011 the ai1·, i'li1·. Ilg·, a11d b}' the air I 

111ea11 011 \VEOL, dicl yo11 l1ave a11;• co11ve1·sations with any
bocl)· that. ~·011 J.;:11e\\' '''as ai1 e1111)lO~'t:>e or· office1· of the Lo1·ai11 
J 0111·11!1 l 1·eg·a 1·cli11g· tl1e clesir·~1 lJil it)' c1 f g·oi11g 011 tl1c ai1·? 

A. Yes. 
Q. '\Vhat \Vas tl1e 11a111e of tl10 office1· 01· en11)loyee 1 

[f'ol. 853] A. IvI1·. Self. 
Q. 1\i1·. Self 1 
A. Yes. 
Q. \\The 1·e clicl tl1e co11 \•e1·satior1 occu1· 1 
A. I11 his office. 
Q. In his office 1 
A. Yes. 
Q. Did }'OU go to sec l1i111 01· clicl l1e co111e to see j'0117 
A. I car11e to see 11i111. 
Q. \\7l1at I 111ca11t to asl\: }'Otl \\'as: clicl lie ~lsk }'OU to co111c 

to see him 01· dicl ~'Oil go \'Ol11ntt11·il}' ·1 
A. ( N 0 J'CS})OllSO). 

Q. Diel lie ask yo11 to co111e to see l1i1n? 
A. No. 
Q. '\\7 ell, 1vhe11 )'OU l1acl the co11,·e1·sa tio11 v.'it.11 1\i1·. Self, 

,,·as t.l1e1·e tlll}'011e else i)1·ese11t v.·itl1i11 J1eari11g clistance? 
A. No. 
Q. Do j'OU i·e111en1])c1· about '''J1e11 the co11ve1·satio11 took 

1)lace7 
A. Oh, sc1111eti111e i11 N O\'e111l)e1·, 1948. 
Q. N ove111l)e1·, 1948, clicl you sa)'' 
A. Yes. 
Q. Wht1t clicl )'OU say to 1\11·. Self
A. It might l1a\'e lJee11 Octol)er. 
Q. Octobe1· or Novembe1· of 1948' 
A. Yes. 

[i'ol. 854] Q. Wl1at. clid )'Oll SU}' to !l·I1·. Self? 
A. \Vl1)·, I tole} l1i 111 tht1t tl1e1·c '''~ls 1·1111101.·s a1·01111cl that 

all tl1e aclve1·tise1·s t11at. 11cl\'e1·tisecl over· tl1e 1·adio we1·e 11av
i 11g t l1ei 1· co11t1·acts ca 11cel lecl. 

Q. '\Vl1at clicl l1e Stlj'S tcJ t.l1t1t 1 
A. A11d 11e ag1·ec(l to tl1a t. 
Q. He ag·reed to it, 3•ou say¥ 
A. Yes, he said ''Yes''. 
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·Q. Tl1er1 'vl1at ba1Jpe11ecl ~ Diel )'OU say a11)1 thi11g to bin1 
fu1·tl1e1· 01· clicl )Tou just '\'alk out 7 

A. '\Vcll, \\'e 11ncl :1 lit.tle co11\'Ct"S<1tio11. I ca11't i·ec<1ll all 
of it, J)t1t. t.l1e gist of it '''as th:1t it 'vas tl1e l)Olicy of t.l1e 
11a1Je1· tlie)' sl1011lcl eitl1e1· acl\1e1·tisc i11 tl1c .T 0111·11al 01· O\'e1· 
tl1e l'aclio, yo11 l1a\1c yo111· cl1oice '''l1icl1cvc1· )'011 \V011lcl like 
to use. . 

Q. Did )'OU ca11cel )'0111· co11t1·act '''itlJ '\\7EOL afte1· )'OU 

l1ac1 tl1e co11vc1·satio11 '''it.h 11·Ir. Self Y 
A. Yes. 
Q. Eve11 tl1011gl1 )'Ou \ve1·e a stockholcle1· Y 
A. Yes. 
Q. Diel yo11 e\'cr· co11sicle1· aclve1·tisi11g )·our· 111otio11 pictu1·e 

l1ot1se i11 a Cleve la 11d 11e\\'S{Japer 7 
A. Not f 01· tl1c last 15 or 20 year·s . 

• 

Q. Is all)' JJa1·t. of )'Ot11· aclve1·tisi11g costs i11 tl1e Lorain 
.J 0111·11al bo1·11e lJ)' 111otio11 IJict111·e dist1·ilJ11to1·s Y 
[t'ol. 855] A. Part of it so111eti111es. 

Q. So111eti111es JJa r·t of it is? 
A. Yes. 
Q. Do tltC)' })fi)' )'OU 01· clo tlic)' J)U)' t11e J 0111·11al \vl1c11 tl1ey 

sl1a 1·e tl1e cost? 
A. Tl1ey 1:ia)' 111e. 
Q. Do t11e:i' e\'e1· n1ake st1ggestio11s 01· sl1i1J :O'Oll 111ats 01· 

111at1·ixes, \\"bate,·er· tl1e~' i11a)' be callecl, i·es1Jecti11g your ad
\1e1·tisi11g i11 tl1e J ou1·1111l? 

A. No. 
Q. Y 011 J)l'OJJa1·e )'0111· O\v11 aclve1·tisi11g copy as )'Ot1 see fit? 
A. Yes. 
Q. A11cl )'OUI' 111otio11 J)ict111·es t11at a1·e sc11t to )'OU co111e 

f1·0111 n CJe,·ela11c1 clist1·il)11to1·1 clo tl1c)'? 
A.· Yes, si1·. 
Q. No,v, calli11g· )'0111· atte11tio11 to tl1e )'ea1· 1945 I '''ill 

ask :\'OU if :\'Oll eve1· acl\•e1·tisecl i11 tl1e Lci1·ai11 S1111clav N e\vs? 
• • • 

A. Yes. 
Q. \'711at if a11ytl1i11g· clicl )'Oll clo to scc111·c acl,·c1·tisi11g 

s1Jace i11 tl1e Ne,,·s, tl1at is to sa)', clicl )'011 g·et a co11t1·act 
\vitb tl1e Ne\\'S 01· clit1 yo11 j11st s11J)111it CO}J)' \\•l1e11 )'011 felt 
like it? 

A. No, j11st \1e1·]Jal ag1·ec111e11t. 
Q .. J r1st a ''e1·bal ag1·ce111c11t? 
A. Yes. · 
Q. Did )'OU 11ave an)' co11\1e1·satio11s '''ith a11y fJe1·sons 
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[fol. 856] k110\v11 I))' )'OU at that ti111e to 1Je cor111ectecl 'vitl1 tl1e 
Lo1·ai11 .J ot11·11al 1·eg·a1·<li11g tl1e clesi1·alJility of ac1ve1·tisi11g 
i11 tl1e Lo1·ai11 Su11<lav N e\\'S? 

• 

A. Yes. 
Q. ''7itL \\•]10111 've1·e tl1ose co11\1e1·sa tio11s hel<l? 
A. l\1r. B1·en1e1·. 
Q. Witl1 l\fr. B1·e111e1·1 
A. Yes, sir·. 
Q. Diel t.l1at take })lace at. you1· office 01· his, or elsev.•here? 
A. 011 tl1e side,valk. 
Q. 011 tl1e side,valk 11ea1· youL· place of busi11ess? 
A. Yes. 
Q. ''7110 01)ened tl1e co11,'e1·satio11, lie 01· you, if }'OU re

me111ber1 
A. I imagi11e J\f i·. B1·e111er. 
Q. Wl1at was saic1 b)' l\'!1·. B1·e111e1·, as nearl)' as }'OU can 

1·ecollect? 
A. vVell, l1e tol<l 111e that tl1e .J 0111·11al clicl11 't like the idea 

\'GI''' \\'ell of aclve1·tisi11g· i11 tl1e Ne,vs. . ~ 

Q. \'711at c1ic1 )'OU say· to hi111? 
... i\. \\Tl1a t co11 ld I s~1y? • 
Q. Do )'Ott i·en1e111lJe1· l1a\•ing saicl a11ytl1i11g·? Did )'OU just 

\\'alk av.·ay, 01.· <lic1 y·o11 sa3• ''Tha11ks fo1· telli11g 111e''1 
A. I '''isl1 I coulcl i·e111e111l)e1· ~111 tl1ose t.l1i11gs. 
Tl1e Cou1·t: Who is this ,·ot1 talkecl to at that 

• 

[fol. 857] ti111e? 

~[1·. K1·an1e1·: fle said it \Vfts 1'111·. B1·en1e1·, sir. 
The Cot11·t: n'I1·. B1·e111e1·? 
Tl1e \\7 i tJ1ess : Yes, si 1·. I felt at that ti111e it \vas11 't quite 

tl1e rig·ht thing to clo--

Q. J i1st a 111i11l1te, si1·, I a111 so1·1·)·, I ha,•en 't asked you 
\\•l1at yol1 felt. If )'Ott c~111 't i·en1e111lJe1· wl1at }'OU said, that's 
tl1e ei1cl of it. 

A. No, I clon 't. 
Q. You clo11 't 1·eme111 be1· ,,·l1at you saic1? 
A. No. 
Q. Di<l ~'OU clisco11tint1e acl\·e1·tisi11g i11 tl1e S1111da)' Ne,vs? 
A. No, sir. 
Q. Y 011 co11ti11uecl to nd\'e1·t.ise? 
A. No. 
Q. You clicl sto1) a<lv·e1·tisi11g i11 tl1e News? 
A. Yes. • 
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Q. Di(l )'011 sto1) l)ec1111se of '''l1at 1·[1·. B1·e111e1· tol(1 }'0111 
A. U 11de1· l1is s11g·gestio11. 

111·. l(1·1l111e1·: No f111·tl1e1· (111estio11s ot' t.J1is \\'it.11ess. 

C1·oss exa111i11at.io11 of A11g·11st Ilg. 

Bv 1'I1·. Fulto11: 
• 

[fol. 858] Q. I\•Ia)' I 11sl\: \\'l111t. is tl1c 11a1·11e of )'0111· t.l1eate1·? 
A. Ol1io 'l'l1c11 te1·. 
Q. Tl1e Ol1io Thcate1· '? 
A. Yes, si1·. 
Q. Di(l )'C1u tall\: '''itl1 ail)'llocl)' f1·0111 tl1e Lo1·ai11 Jo111·11al 

exce1)t these i11e11 t]1a t )'Oll ha \'e 111e11 t.ior1ecl a lJ011 t )'0111· acl
''e1·tisi11g, tl1at is, I\11·. Self al)o11t the i·adio a11d I\1:1·. B1·en1er 
a bo11t the Lo1·11i11 S1111d1i3' 11c\\'Sl)a tJe1· 1 

A. No. 

Nf 1·. F11lto11: I thi11l\: that is all. 

R.edi1·ect ex11111i11at.io11 of 1\..ug11st Ilg. 

B)· I\1:1·. 1(1·ame1·: 

Q. Did )'011 wa11t to aclcl a11)1 tl1i11g·? 
A. I lJeg )'0111· lla1·do11? 
Q. Diel )'011 n1oa11 tc1 sto1J \\'l1e11 y·ou st1id ''No'' 01· clicl yo11 

\\'a11t to g·o 011 a11cl S<l)' so1·11etl1i11g else 7 
A. I l1ad a co11ve1·s11tio11 \Vith I\·I1·. B1·e11101·, bt1t that clicl11 't 

111e<111 a11yt:l1i11g. 
Q. A1·e )'011 c111ite s111·e )'Oll }1a\•c 11e\•e1· c1isc11ssecl the clesi1·-

11l:,ilit)' of acl\'e1·tif:li11g O\'e1· \\7EOL 01· i11 t.l1e Lo1·ai11 S1111cl11)' 
N e\VS \vi th a11vboclv f 1·om the .J 0111·11al otbc1· th1111 li1I1·. • • 
B1·e111e1· a11cl 1v1 i·. Self? 

A. l !Jclic,1e I tt1lkecl t.o t11e boy tl1at c11111e a1·011ncl to take 
• 

tl1e t1ds, ll11t tl1at '''as j11st ge11e1·;1l co11ve1·sation. 
Q. Y 011 clo11 't 1·e111e111l)e1· l1is 11a111e1 
A. That. \\'as j11 st l il;:e 1Jet\\'Cc11 

[fol. 859] tl111t clicl11 't 111ca11 11113't.l1i11g·. 
Q. Y 011 clo11 't i·c111e111])c1· l1is 11111110 ~ 
A. No, si1·. 

}.·Ii·. 1(1·11n1e1·: No ft11·tl1e1· q11estions. 
[fol. 859-86~!] !\·Ii·. F11l t.011 : Tl111 t is :1 ll . 

• " • 
23 26 

else, 

• • 

' 
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Tufrc.RAEL RusINE, callecl as a \\'it11ess 011 1Jel1alf of tl1e })lai11-
tiff, 1Jei11g fi1·st clt1ly S\vo1·11, \\'t1s cxa1ni11ecl a11cl testifiecl as 
f olJo,vs: 

Di1·ect exan1i11a tio11 of 1iicht1el Rusi11e. 

B)T M 1·. Seidle1·: 

Q. Please st.ate yot11· 11a1ne. 
A. J\f icl1ael Rusi11e. 
Q. 81Jel I you1· last 11arne. 
A. R-u-s-i-11-e. 
Q. Y 0111· l10111e aclclr·ess 1 
A. 1142 Eightl1 St1·eet, Lo1·ai11. 
Q. Ohio? 
A. Tl1at 's i·ight. 
Q. \Vha t bt1si11ess <l 1·e )'011 i11, I\f i·. Rusi11e? 
A. \\Tell, I ha \'e books, 111ag·azi11es, ciga1·s, cig·a1·ettes. 
Q. Y1)t1 l1avc <1 store i11 '''hich ~·011 sell these ite111s 1 
A. Tht1t 's i·ig·ht. 

~ 

Q. \Vl1e1·e is yo111· store located? 
11.. 822 ·B1·oacl\\'ay, Lo1·ain, Ohio. 
Q. Do )'Oll ad\1c1·tise i11 tl1e Lo1·ai11 J ou1·nal? 
A i;r • 

• J_ es, s11·. 
Q. Do )'OU t1d\1 e1·tise ove1· \VEOL? 
A. No, si1·. 
Q. If11ve )'Otl co11side1·ed 

[fol. 870] WEOL? 
A. No, si1·. 

ove1· 

Q. Diel )'Oll e\'e1· l1c~11· \'011r sto1·e a11nou11ced ove1· \VEOL 1 • • 

~I\.. Yes, sir·. 
Q. \\Till )'Ol1 please tell tl1e Cot11·t the ci1·c11n1sta11ces su1·-

1·ouncli11g· tl1is b1·oadcast \Vhich )'Ou beard 1 
A. I guess it '''as ii1 tl1c 1949 1\·I~1rcl1 of Din1es Ca111paig·11, 

tl1e co11·1111ittee of tl1e J1111io1· Cl1a1uber of Co111n1e1·ce \\·as 
spo11sc11·i11g the Lo1·ain d1·ive in that 1\iarch of Di1nes Ca1n
p~1ig11 a11d askecl 111e to do11ate a p1·ize to tl1e Ju11io1· Cl1a111lJe1· 
of ()01·1111·1e1·ce \Vllich tl1ey \\'Cl'O o·oi11°· to o·ive av.ray va1·io11s .. Cl b b ... t 

}J1·izes, to })COple 111 the co1111111111it)1 I clon 't k11ow \vl1etl1e1· 
it \\'as Lo1·ai11 01· the Co1111t\'. I do11 't 1·ecall tl1at. \Vhen 

• 

tl1e)' se11t a cont1·i!J11t.io11 to tl1e 1\{a1·cl1 of Di111es a11cl a letter, 
''"\\7h)', I sho11lcl give to tl1e fl·Iarch of Dunes'', tl1e best lette1· 
\voulcl l)e g·i,re11 p1·izes, ai1d I offe1·ed a l\:ay,voodie Tuleer-



• 

355· 

sc11a\1111 1)i}le fo1· a l)t'ize t:o tl1e .J 1111io1· Cht1111])e1· of Co111-
111e1·ce fo1· tl1is lla1·tic11l111· cl1·i\'e. 

Q. You offe1·ec1 tl1e t)i1Je 11s a }:J1·ize to tl1e J1111io1· Chrt111l)e1· 
c1f Con1rne1·ce 1 

.A. That's 1·igl1t. 
Q. Y 011 111011 tio11e1:1 tl1a t yc)lI l1e111·cl ):ou 1· 1111111c 11111101111ced 

i11 the })t'og·1·a111 O\'c1· \VJDOL. \\7ill ~·011 el11bo1·11te 011 t.hat, 
sir? \\7as tl1at 111:J1·og·1·a111 s1Jc)11so1·ecl l))' t.he .J1111io1· C~l1an1l1e1· 
of Co111111e1·ce Y 

A. No, it \Vas a 11e\\'S rJ1·og1·a111. Tl1ey l1acl a 1)rogra1n at 
[fol. 871] 12 :30 \\·l1icb '''as SllJ)lJOsecl to co\1e1· t.110 Lo1·11i11 
Cou11t;' 11e\\'S, a11c1 t.l1e 1·e1:101·tc1· f 1·0111 Lo1·ai11 g·ave t11c Lo1·ai11 
}J1·og1·n111 fi1·st, a11d \\•itl1 tl1c 110\\'S tl1c;• a1111011nced tl1is JJro-
111otio11 of t.l1e 1vla1·cl1 of Din1es a11cl 1n\' 11t1111e '''as a111101111cec1 

• 

as givi11g a 1)i1)e set i11 co11j1111ctio11 \vitl1 tl1is 1'Ia1·cl1 of Di.Ines 
F'rog1·a111. 

Q. I11 ot.he1· \\•01·cls, )'0111· 11a111c \V11s a111101111cecl as l1aving 
g·iven n. p1·ize 011 that i:11·og1·an11 

A. That's right. 
Q. B)' a 11e\\'S a1111c11111ce1·, is that it? 
A. I'm c1uite su1·e. 
Q. Do )'OU t'ecnll '''l1c11 )'f>tl l1ea1·c1 that 1J1·og1·am 7 
A. -nr ell, I ca11 't tell \\'l1at c1t1te it 'vas, lJut it \\•as <.1t 12 :30, 

tl1e 12 :30 1)1·og1·am. 
Q. Ro11g·l1l)' tl1e 111ontl1 a11c1 yca1·. 
A. 011, .Jan11arj'. 
Q. ''That )'Ca1·Y 

A. 1949. 
Q. A11c1 you stated it. \Vas a 12 :30 IlC\\'S 1·11·og1·an1? 
A. Yes, si1·. 
Q. Follo,,1i11g· tl1is lJ1·oac1cast, c1icl ;•011 11avo ail)' co11,•er·sa

tio11 \vitb a11 i11cliviclt1al k110\\'ll IJ~' )'Ou to ]Jo a 1·e1lrcse11ta
tive of tl1e Lo1·ai11 .J 0111·11al ~ 

A. Well, I l1eard tl1e p1·og1·am--
Q. Dic1 )'Ot1, )'es or i10, sir·~ 

[fol. 872) A. Yes, si1·. 
Q. Ho\\' soo11 fol]o,vi11g· tl1c l:11·0<1clcast clicl )'Ot1 l1a\'O tl1is 

conve1·sation 1 
A. "\Vell, tl11)'\\1l1e1·es f1·0111 five to te11 i11i1111tes. 
Q. Follc1\vi11g tl1e. b1·oadcast. Y 
A. 1'.es, sir. 
Q. That is, )'Oll l1ea1·c1 t.110 ])rOtldcast a11d fi11'e or ten 

• 



356 

111i1111tes Inte1· )·ou l1acl tl1is Cl)Jt\·e1·satio11 \\'itl1 a 1·ep1·esenta
t i \•e of t lie Lo1·ai11 J ot11'11al? 

A. Yes, si1·. 
Q. vVl10 \\·as that, sii· 1 
~<\. I\£1·. Self. 
Q. \Vhe1·e clicl the con\1 e1·sa tio11 t.ake place? 
A. At 111y sto1·e . • 
Q. At )'Our store? 
A. Y cs, si1·. 
Q. Diel l\•Ir·. Self appea1· the1·e in 1)erso11? 
A. No, sir·. 
Q. Diel nf1·. Seli' telepho11e you? 
A. Yes, si1·. 
Q. viir e1·e )'OlJ acc111ai11ted \vitl1 .1V[1·. Self at that ti111e? 
A. 1:~ es, si1·. 
(J. Y 011 l1<1cl SJ)Oke11 \vi th hin1 befo1·e? 
A. Yes, si1·. 
Q. Diel yo11 r·ecog·nize l1is voice 011 tl1e }Jl1011e 1 

[fol. 873] A. Yes, si1·. 
Q. ''7ill :y·ot1 })lease 1·el<1te to t.l1e best of )'Our 1·ecollectio11 

just '''hat 1'':.1s s;1id du i·i11g· t.11is co11ve1·satiL)ll? 
A. \\7 ell, I l1et11·cl tl1e p1·og1·arn at 11ome a11d I ca111e i·ig·J1t. 

dcJ\\'Il to tl1e sto1·0, a11cl I \\'as the1·e i11 the stor·e a fev: 111i11-
11tes. r:l,h;1t 's ,,,}1e1·e tl1e five 01· te11 1ni1111tes co111es i11. Tl1e 
tele1Jl11J11e 1·a11g· '''J\ifr·. Rusi11e?''. ''Yes''. ''Tl1is is IYI1·. 
Self'' tb11t 's 1·ig·ht., '' nf1·. Self, of the Lo1·ain ,T ou1·nal. I 
.it1st l1ea1·cl ;•0111· 11a111e 011 tl1e 1·;1clio. '' A11cl !'111 qt1ite s111·e 
11e 11sl.:ecl 111e, '' ~<\..1·e ;i'OU s111JIJ01·ti11g· tl1e r·aclio. st~1tio11?'' I 
sa)·s, ''No, :r '111 11ot s11JlIJ01·ti11g tl1e r·adio statio11, !'111 s111l
J)01·ti11g tl1e J\·Ia1·cl1 of Di mes D1·ive a11cl J u11io1· Cl1a111 be1· of 
Co111111e1·ce. '' An cl I felt kind of ticklish at first.--

Q. No, just \\"hat. )'011 said. 
A. I 111ea11 !10\v I felt i11sicle. 
Q. Ne,·cr 1ni11d }101\1 }'Ot1 felt, j11st state what '''as saicl to 

)'Ot1 a11cl \vl1at yot1 saicl. Diel J\rf 1·. Self 1·es1)011d to yo111· state-
111e11t? 

A. I t.olcl hi111 tl1at I wo11lcl be glacl to have 111y 11a111e take11 
off tl1e i·aclio. 

Q. A11cl \\'hat did lie S<l)' to that? 
A. ''I'll :l}llJJ'eci11t.e it ve1')' 111uch'' 01· so111etl1i11g· si111ilar 

to that. 
Q. Di(l )'C1u i·es1)oncl to t.l1at f 

[fol. 874] A. I do11 't quite u11de1·stand that . 
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Q. \\Tell, lie saicl ''I'll npp1·eciate t.bnt''--
Tl1c Cot11·t : I-Ia ve ]1 i111 i·cla te t be co1l\'C1'sa tio11. 
Q. \'7as ~1Il)'t.l1i11g fu1·the1· snicl? 
T11e Cot11·t: Tell \vl1at ''·as saicl i11 t11at. co11ve1·satio11. 
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A. 1\·I1·. Self ci1llecl 111e a11c1 sa)'S, ''I l1ca1·c1)'0111·11n111e 011 
t11e i·aclio. A1·e )'Ot1 sup1)01·ti11g tl1e i·aclio statio11? '' I stl)'S, 

''No, I '111 11ot. I '111 11clt s111)1)01·t.i11g tl1e i·aclio st;1 tio11. I '111 
SllJ)}Jo1·ti11g t.l1c l\I111·cl1 1)f Di1111~s D1·i,,e i11 Lo1·ni11 t1ncl t.l1e 
.J1111io1· Cl1i1111IJc1· of Co111111c1·ce.'' A11cl I tolcl }1i111 t.l1at I 
'''011 lcl l1t1 \'e 111)' 11a 111e t.t1l1:e11 off tl1c i·aclio, lJ11 t I '''011lcl still 
gi,,e t.l1c j)1·iz.c, n11cl l\·[1·. Self saicl lie \Vo11lcl a1)1J1·eciate it., 
t111cl tl1a t \\'as 1111. 

(~. FollO\\'i11g tl1is co11ve1·sat.io11 clicl )'011 1111\•c ;,1 0111· na111e 
1·e111c1,,e·c1 f 1·0111 tl1e CJ1a.111be1· of Co111111e1·ce I ist. as a 111101111cecl 
on the 1·aclio? 

~<\. ~r;1ke11 off tl1e i·ac1io. 
Q. Off t.he i·adio? 
A. Yes. 
Q. Yot1 1·ec1t1estecl t.hat )'Ot11· na111e not be b1·oadcast 011 the 

i·aclio Y 
A. Yes. 
Q. Ha,•o )'011 ever acl\1e1·t.iscd 011 \VEOL si11ce that. occa

. ~ 81011 . 
1\... No, si1·. 
Q. \\Tl.tat s1Jocificall)T is the 11a t11 l'C of )'Ot11· b11si11ess, 1\1:1·. 

[l'ol. 875] R11si11e, tl1at is, )"1.1t1 sell tl1e itc111s yo11 111011t.io11ccl 
l)cf 01·e, books, IJe11cils, pape1·s--

A. Yes, si1·. 
Q. 1\.11)•tl1i11g else? 
A. 011, f 01111tai11 IJens. 
Tl1e C~o111·t.: A st.:1t.io11ery sto1·eY 
The '''it11css: St:1tio11e1·)'· \\'c sell 1Jasc1Ja11 t.ickct.s, I'll 

be l1011est abo11t it, cl111·i11g tl1e 1Jaseba11 sc;1so11 a11cl 80 011 

a11cl so f 01·t.l1. 

l\•f 1·. Scic1lc1·: No fu1·tl1c1· q11esti.011s. 

C1·oss exan1inatior1 of l\iicl1acl R.11si11e. 

Bv 1·11·. F11ltor1: 
• 

Q. Y 011 SU)' lJ;1selJall tickets 7 
A. Y cs, si1·. 
Q. You sell n1agazi11es, you saicl Y 
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A. That's 1·ight. 
Q. Dist1·ib11te theu1, do you? 
A. No, 1·etail. 
Q. Y 011 sell tl1e111 f i·o1n )'0111· sto1·e? 
A. Retail Olll'ir . 

• 
Q. "\Vbat n1agazines do you J1anclle? 
A. Eve1·ytl1ing. I 11ave the lJig·gest n1agazi11e sta11cl in the 

County . 
• 

Q. That's a 1J1·etty lJroad a11S,\1e1· '' eve1·ythi11g ''. Satur-
[f ol. 8i6] <la)' Eve11ing Post? 

A. Tl1at's i·ight . 
Q. Name son1e others. 
A. 1'1cCall 's, Sa tu1·da:y• Eve11i11g Post, Collier's, Won1an 's 

Hon1e Co111pa11io11, Laclies Ho111e J 0111·nal, Better Ho111es & 
Ga1·clens, Goocl Hol1sekee1)i11g, Lo1·ai11 J 0111·11al, Plai11 Deale1·, 
P1·ess, N C"-'S, Cbicag·o T1·ilJu11e 'vhy, about 700 c1ifferer1t 
}JU blica tio11 s. 

Q. \Vhat a111011g 3'·0111· }JUlJlicatio11s sell r11ost and best ii1 

Lo1·ai11 f1·on1 yo111· ex1Je1·ie11ce? 
A. You 111ea11 the 11e\VS}Jape1·s 1 
Q. No, the mag·azines. 
A. T11e 111ag·:lzi11es 1 Bctte1· Ho111es & Ga1·cle11s is the best 

selle1· today. 
Tl1e Cou1·t: Are \Ve goi11g i11to tl1at 110,v? 

1\'11·. F11lton: No, I'111 11c1t goi11g· i11to it, lJ11t I a111 
to i1sl\: 011e 11101·e q11estio11. 

(J. I SU!)l)OSe )'OU l\llO"-' t,l1t1t those 111ag·~1zi11es ca1·1·:;· aclve1·
tiseme11ts of goocls <111cl 111c1·cl1i111c1ise, i1atio11ally adve1·tisecl 
1J1·oclt1cts, fo1· Sltle, clo11 't they7 

.A. Yes, si1·. 
(J. A11d those 111ag·azi11cs flJ'e 1J111·cl1asecl at )'0111· sta11d 

by tJeo1Jle of )'Ou1· co1111111111ity i11 Lo1·11i11, isn't that 
[fol. 877) i·ight1 

.A. That is i·igl1 t. . 

1\£1·. Fult.011: Tl1at is all. 
[fol. 878] }.1r. sc~iclle1·: y OU m:1:;· step do"'ll, 1\'11·. R·tlsi11e . 
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JAl\.lES SovA, called as a wit11ess on behalf of the }Jl<1i11tiff, 
IJci11g; fi1·st. cl11l~> S\\'01·11, v:as exa111i11ecl ~111cl testifiecl ;1s fol
lo'\'S: 

Di1·cct exa111i11atio11 of .Jn111es So\'a. 

B)' 1\Ir·. Alt111an: 

Q. 1t\To11lcl )'011 state )'0111· 11<1111c, IJlease7 
1\. .J a 111cs So,'a. 
Q. "''Till )'011 s1Jell tl1e ]~1st 11a111e 7 
A. S-o-v-a. 
Q. Wl1at is )'0111· ho111e acldress 1 
A. 1480 N 01·th Riclge Roac1, Lo1·ai11, Ohio. 
(J. Wl1at is you1· h11si11ess? 
A. Flo1·ist. 
(J. Y 011 ha ''e g·1·ee11l1011ses t.he1·e? 
A. That. 's 1·ig·ht. 

• 

Q. Ho•v lo11g l1a\•e ~·011 1Jee11 i11 that lJusi11ess, 1\£r. Sova? 
1\. 1'111 i11 ll11si11ess si11ce 1938 i11 tl1e sa111e locat.ion. 
Q. 1938, clicl )'OU SU)' 1 
1\. Tl1at's i·igbt. 
Q. \\Tl1e1·e is )'0111· ]Jlace of l111siness locatecl 7 
1'1_. 011 No 1·tl1 R.iclgc R.oncl. Tl1t1t 's Route 254. Tl1e aclcl1·ess 

is 1480. 
(~. !11 \\')1:\t cit.~,,. is tl11lt, 1vI1·. So\•t1? 

[i'ol. 87~1] A. Lo1·ai11. 
Q. Diel }'Oll l1~1\1e a11 aclve1·tisi11g co11t1·act '''ith the Lo1·ai11 

,J Ot1t·11al i11 19481 
A. Y cs, si 1·, I cl icl. 
Q. Did )'<JU sec111·e <1cl,·e1·t.isi11g ti111e 011 1·;1clio sta t.io11 

°"7E<1L7 
A. I clicl. 
(J. 1'i_t '''l1t1t t.i111e ''':ls t.hat? 
1'1_. "'i\7 ell, thnt. \vas i111948, i11 tl1e fall, as soo11 as tl1e stn tion 

Ol)CllCCl UJ) ~ 

Q. As soo11 as tl1e stat.io11 O})e11ecl UIJ 7 
1\. 111 fact., l \Vas co1111cctcd '''ith t.l1c111 bcfo1·e t.l1e st<1tio11 

<JJlenecl llJJ. I sig·11ed ll co11t1·nct £01· n )'Ctl 1· '''itb the111. 
(~. Y 011 \Vc1·e \\'itl1 thcr11 IJ 1·acticall)' f1·01n tl1e 1110111e11 t they 

l)eg·t111 1J1·oaclc<1sti11g·, is th<1t l·igl1t. 7 
1\. Tl1nt. 's i·ig·l1t. 
Q. H1Jw soo11 afte1· )'Otl lJega11 1J1·oadcasti11g \\·e1·e )'011 

.visitecl lJ)' a i·e1J1·eser1tative of t11e Lorain J our11al? 

• 
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A. If I i·ecall c.01·1·ectl)', j11st. a cou1)le of cla)'S afte1· 111)r 
fi1·st ad a1)J)earecl on the i·aclio. 

Q. AlJc~ut t''To cla)'S 11fte1· 1 
A. Tl1a t is co1·1·ect. 
Q. Do yo11 i·ecall '' 110 ca111e to see )'OU? 

~!\... I co11ld11 't tell )'Oll t11e i1a111e. He i·epresentecl the 
I,01·ain J 0111·11nl, I l1ncle1·stoocl that .. 

Q. Do Yl)ll 1·eci1ll i111)'tl1i11g al.1011 t '''lint lie looked like 7 
A. \Vell, he \Vas a sl101·t, stock:,' b11ilt fella'''· He ca111e to 

[fol. 880] the g·r·ee11l1011se ar1cl J1e hacl l1is ove1·coat a11cl hat 
on. !11 fact, '''e talkecl i11 t11e g·1·ee11l1011se, in f11ct, I '''oulcl 
sa)r fo1· alJ011t a I1alf 110111·. 

Q. Do you l·ecall '''bat '''as saicl 1 "\'7bat did l1e talk to yo11 
abo11t? 

A. \'Tell, I '''as in t11e belief tl1at he ca1ne to solicit the 
,,·eekly acl, a11d v.·l1e11 '''e \vc1·e still talking i11 the gree11-
l1ouse lie sta1·tecl lJ1·i11gi11g· lllJ tl1e statistics, l1ow 111an3• J)a1Je1·s 
go 011t I n1ea11 110\\' n1aJl)' l10111es 1·eacl tl1e Lo1·ain J ou1·nal, 
a11cl I believe lie saicl 22,000 CJl' sou1etl1ii1g· to t.l1at effec.t, a11cl 
fi11a ll)T he crime a1·011ncl t.o 1113r ac1ve1·tisi11g 011 t,he i·adio. He 
asked me he says, '' Y 011 a i·e on tl1e r·aclio 1 '' I says, ''Yes.'' 
Vi,T ell, tl1e11 lie t1·ied tcJ JJl'O\'e to t11e that it's a foolisl1 1110\'e 
011 i11y IJart. to lJe 011 the 1·11clio station fo1· the sim1)le i·easo11 
tl1at statistics IJI'O\'e t.l1at the1·e is c•Dl)' so 111~111y r)e1·cer1tage 
of" the peorJle liste11iug· to the 1·aclio a11cl I '''011lcl be a lot 
\v·ise1· if I ca11celled tl1c co11t1·act \\'itl1 the 1·r1dio u11c1 go back 
t(J the .Jo111·r1al. Fi11all)' '''he11 I saicl, ''I'll st.icl-:: ,,·ith tl1e 
l'nclio fo1· a ,,,.11ile, I \\'a11t to fi11<1 c1t1t '''h<1t is g·oi11g· 011 hc1·0 
ii1 111y busi11ess,'' lie snic:l, ''If )"Oll stick \vi th the i·adio "\•:e 
'''ill 11~1,•e t.o cn11cel tl1e cont1·11ct '''itl1 tl1e Lo1·ain J 0111·nal. '' 

Q. 'Vas )'Oll co11t1·nct ca11celle(l? Diel, i11 f~1ct, yo111· adve1·
t ise1ne11 ts a IJpea i· i11 the J 0111·11111 ~lf te1· that.? 
[f'ol. 881) A. No, si1·. 

Q. The)T have 11e~·e1· a1)J)ea1·ecl si11ce the11? 
A. No, sir. 
(~. Coulcl we go back ove1· that. fo1· a 1110111e11t. Fi1·st, '''as 

you1· co11t1·act with the Lo1·ai11 J 0111·11al fo1· aclve1·t.ising· ca.n
ccllecl ~ 

A. Yes, sir·. 
Q. Did yo11 1·eceive a lette1· of ca11cellati.0111 
A. No, I di(l11 't 1·eceive a11~rtl1i11g·, tl1e)' j11st 1·cf11se<l n1y 

nds f1·0111 tba t ti111c 011. 111 fact, lie g·ave 111e the u11cle1·sta11cl
i11g t.hi1t as long as I '111 011 t.he ai1· I sl1oulcln 't Lother the 
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Lo1·ai11 ,T OU l'llal, so I did11 't. l'eccivc 110 Ctl11cellcltic111 c:11· llOt.l1-
i11g·, a11(l I j11st clicl11 't tt')' to <1Cl\'e1·tise i11 the Lo1·:1i11 1:1:11)e1·. 

Q. 1\.11c:l 11011e of )'Ot11· acls ha\7 C <lJJIJC<1i·ccl si11cc tl1at t.i111e? 
A. No, si1·. 

l\·[1·. Alt.111a11: Nl1 fu1·tl1c1· c111estio11s. 

C1·c1ss Exa111i11atio11 of .J a111es So\•a. 

Bi,· l\·I1·. F11lto11: 
• 

Q. Y 011 n1·c still 11si11g t.l1e i·aclio statio11 ! 
1\.. N c). 

Q. \Vhe11 )'0111· co11t1·act cxpi1·ccl )'Ott c1uit t.11nt. too 1 
A. That's i·ig·bt .. 

l\·I1·. F11lto11: Tl1at is all. 
[fol. 882] l\I1·. ~<\.lt111<111: Tl1at is nll. 

D. P. SELF, 011c 1)f tl1c clet'e11cla11ts, cnllecl fo1· c1·oss-exa111-
i11atio11 !J)' t110 }Jl<1i11t.iff, bei11g· fi1·st. cl11l)' S\\'c11·11, testifiecl as 
fcJ!lo\\'S: · 

C1·c>ss Extl111i11:1tio11 of D. P. Self. 

(~. Plc<1so st.:1to )"C1111· 11n111e~ 
1\.. D. P. Self. 
Q. S1:iell tl1c l11st 11a111e. 
A. S-e-1-f. 
Q. \\7b:1t clo tl1e D. ;111c:l P. st.:111cl fo1·? 
1\.. Dt111iel P i·csslei,' . 

• 

l~. S1Jcll '' P1·csslc)'. '' 
A. P-1·-e-s-s-l-e-y·. 
Q. A111J. '''l1e1·c. \Ve1·e )'Otl 1Jo1·11, si1·? 
A. ~011tl1 Ca1·0Ii11a. 
Q. V\711e11 clicl y·o11 fir·st co111e to Lo1·ain 1 
1\.. 111 1947. 
Q. \'7be11 clicl )'011 fir·st e11tc1· tl1e 11ows1Ja}Je1· l)t1si11ess 7 
1\.. 111 1923. 
(}. A11cl \\'lint 11C\\'S}JaJJe1·s '''c1·e }'Ol1 ,,·itl1 f1·0111 1923 to 

1~147, st<1t.i11g t.110 t.i111e ,,·J1e11 yot1 cn11 i·e111e111l1e1· it, tl1<1t )·011 

\\'O i·e \Vi t.!1 eacl1 ¥ . . · 
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A. I \V<ls witl1 t.l1e C+1·ec11\\'0oc1, So11tb Ca1·oli11a I11de:s: J<1u1·-
11al ±'1·om 1923 to l.929; \\•itl1 the Cl1·ee11,,ille, South Ca1·oli11a 
Ne'''s a11cl Piecl1111)11t, f1·01r1 192~) t111t.il 1937; \\•itl1 the Colu111-
lJi<1, Sc111t.l1 Ca1·oli11a State; f1·on1 1937 to 1939; l)ack to the 
[fol. ss:3] G1·ee11,·ille N e\\'S a11cl Piecl111011t N e\\'S, So11tb 
('a1·c)]i11a, fi·o1n 19:J9 to 1~)44; \\•ith tl1e C!ha1·lesto11 Dail'' J\fail 

• • 
i11 Cl1a1·lesto11, \·Vest \Ti1·g·i11ia f1·<J1l1 1944 to 1946; a11cl f1·0111 
A 11g·11st l 946 to 'l\fi:11·c:h 1947 '''itl1 t11e E1·ie, Pe1111sj·lvania 
Dis1Jatcl1. F1·c:1111 1'·ft11·cl1, 1947 u11til IlO\\', ,,·it.11 t.l1e Lo1·ai11, 
Ol1io, .J 0111·11al. 

Q. 'Vl1i1 t ,,·e1·e )'0111· ca })3 ci tics, s ta tecl ge11e1·all)', \\'i th all 
these pape1·s 1 

.... <\. P1·in1r1.1·ilj' aclve1·t.isi11g·. 
Q. Ha,•e :.•011 1Jee11 l)ttsi11ess 111a11ag·e1· of any pa1)er other 

tl1a 11 the Lo1·a in .J 0111·11a 11 
A NT • 

. 1 o, Sll'. 

Q. Ho,,· clicl }'Olt co111e to l)e er111Jloyecl b)' the Lori1i11 
J Olll'lltll '? 

A .. Well, I ,,·as otie1·cc:l t.l1c l)Osition nncl acce1Jtecl it. 
Q. B)' '''110111 '? 
A. l\'11·. S. A. Hor·vitz . 

• 

Q. 1V[1·. Ho1·,1itz 1 
A. '.11bat 's 1·ig·ht. 
Q. ~<\.t the ti111e yol1 '''e1·e offer·ccl tl1e posit.io11 I will ask 

}'Oll if )'C111 clicl11 't l\11rJ\\' that 1·11·. S. A. Ho1·vitz a11cl the 
1)11IJlisl1c1· oft.he E1·ie Dis1Jt1tcb '''e1·c i·<1the1· st1·011g·l)' n11tago-
11i s tic to c:1c11 c' t 11 c r· 1 

A. I \\'as i1ot i11te1·estcc:l i11 tl1at. 
Q. \\TcJ11l(l )'t)ll })lc~t1sc i·er1cl t,)11~ q 11estior1 ~ 

( Qucstio11 1·ead.) 

A. I s11s1)cctecl s11cl1; I clid 11ot k110'\' it. 
Q. 1'.f 1·. Ho1·,1itz 11e\1 c1· t.olcl yo11 tl1at t.hat was a factor· 

[fol. 884] i11 l1i1·i11g; \'OU Cl\Va"\1 ? 
'- " . 

A. N<J. 
Q. Ariel \\•110 is tl1c fJUlJlisl1c1· of t.he E1·ie Dis1)atcb, if )'011 

kllO\\'? 

~<\... 1\·I1·. Ed\\'a1·cl L:1m]) 1 
Q. L-a-m-lJ1 
A. That's i·igh t. 
Q. \.\'11011 yo11 ca111e '''itl1 tl1e .J 0111·11nl )'OU ca111c <ls b11siness 

i11111111ge1· is t.l1at 1·igl1t 7 
A. That's co1·1·ect. 
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Q. A11c:l 31 011 tiicl l1olcl tl1<1t. job at all t,i111es? 
A. Tl1i1t. 's co1·1·ect . 

• 

Q. \\T e1·e .)'011 C\'Cl' ;.111 c1111)lo31cc of tl1e l\'f<111sficlcl ,T ou1·11al 1 
A. N1:1, si 1·. 

Q. It. is tl1c }Jolie)' rJf tl1e Lo1·ai11 Jo111·11al t.o clecli11e to 
1.11·i11t i11 t,l1c LcJ1·ai11 •. T 0111·11111 <1cl\1e1·t.isc!111c11t.s lJ)' tliosc 111e1·
cl1a11 ts i 11 Lo1·;1 i11 \\'lto acl\•01·tisc O\"Cl' st.a tio11 v\7EOL 1 

1\.. I '''Ot1lcl Stl\' t111cle1· cc1·t;1i11 co11llitio11s . .. 
l~J. \·\7rl11lcl it, lJc fai1· to snj' tl1nt )1 0111· 1111s,ve1· is )'es i11 so111e 

i11stt111ccs, 1111cl lto 011 otl101·s 1 
A. No, I \V011lcl11 't say t.J111t. 
(l. Y 011 \\'Ot1ld Sn)' t.l1at is 11ot a11 acc111·ate '''aj' of p11tti11g 

i [. ? 
A. No. 
Tl1e C~o111·t.: I c1ic111 't g·et tl1e ans\ve1·. 

(P1·c\1 iL1l1S UllS\\'er i·eacl.) 

<.~. Yo11 Sll)' tl1:1t t111cle1· cc1·tai11 co11clitio11s it is t11e policy 
[frJl. 885] of t:hc Lo1·ai11 .Jo111·11al to clccli11e t.o J)1·i11t i11 t.l1e 
Jo111·11nl t1(],·e1·tise111c11ts lJ\' t11osc 11101·cl1a11ts i11 Lo1·ai11 \vho 

•' 

ncl,•ct·tise t1\'Ct' \.\7EC>J_,; is tl1nt '''l1at 3·ou saicl? 
A. <Jo t·1·cct. 
Q. Y 011 l1a\'c 110 stock i11te1·est i11 the Lo1·ai11 .J 0111·11al, 

l1:1vc \'C1111 
• 

1\. N c), si 1· . 

(J. Yo111· S(1le so111·cc of i·c,1c1111c f1·0111 tl1e Lo1·ai11 .Jou1·11al 
is sala1')' a11(1 l)o1111s 7 

A. Tl1:1t 's co1·1·ect. 
(~. I 11:111cl j'cJ11 ·1:');1i11titf 's l!:xl1ilJit ]61 ;111cl as!;: )'1)11 to i·e<1ll 

tl1:1t., 1111lcss )'Oll feel )'011 1·0111e1"J1IJe1· '''l1nt is i11 it. (H<111cli11~: 
t.o \\1 it111~ss.) Y CJtl l1avc 1·ca1J t.l1e letter·? 

A. Yes, si1·. 
Q. Tell i11c \vl1et.l1e1· 01· J1ot. it. is11 't t1·11c t . .l1at t.l1at lct.te1· 

i·cl:1t.ccl to :1 i·cf11s11l ]))' tl1c Lo1·ai11 .Jo111·11al t.o p1·i11t a11 
ncl\•e1·t:ise1ne11t i11 )'Our· }Jape1·? 

1\. That's 1·ig·ht. 

Q. I clicl11 't l1ca1· yo111· a11sv.1e1·. 
A. Tl1;1 t 's co1·1·oct. 
Q. I cnll )'Ou1· att.e11tio11 to t.l1e 111011t.h of .Ja1111a1·y, 1950 

\vl1e11 1\1:1·. R.nsl1icl ca111e to j'0111· office i11 Lo1·11i11. De) \'011 
• 

1·e111e111 ))01· 
A. Yes, 

t.hat? 
• s11·. 

• 
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Q. '1\7bo was i)1·ese11t at that co11fere11ce 'vitl1 l\'1r. Rashid 
[fol. SSG] ])esic1es )·11111·sclf''? 

A. I thi11k J\·[1·. H1)1·vitz. 
Q. 1\f 1·. S. ~.\... Ho1·,,itz ~ 
A. I thi11l;: so. 
l~. \Vas 1\£1·. Isaclor·e Ho1·,,it.z tl1ere? 
A. I clo i1c1t. 1·ecall. 
Q. \'1as 1\{1·. S. A. Ho1·v·itz' atto1·11e)', l\{1·. Pa1·ker Fulton, 

tl1e1·e? 
A. I 1Jelicve so. 
Q. Ai1cl is11 't. it fair· to sa)· tl1at. J\'.[1·. F11lto11 ca1·ef11ll)' 'vent. 

o\·e i· a 11 otice to J)1·o(l11ce a 11cl s t.i JJula t.io11 r·eg·a i·di11g a 11otice 
to 1)1·ocluce tl1at 11acl l1ee11 si,g·11ecl IJ)' 1\11·. F11lto11 ancl J1131self 
i11 this co11rt. 7 

A. Co1·1·ect. 
Q. ~~11cl J'ii1·. R.ashicl '''as l1a11docl a lot. of files, was he, 01· 

i11a te 1·ia 1? 
A. R.igl1t. 
Q. A11cl he \Vas tolcl t.o look t11e111 over a11d take \Vhat lie 

,,·a11t.ecl a11cl to leave tbe r·est; is tl1at it? 
• 

A. Tl1at's 1·ig·l1t .. 
Q. No-, clo y1)11 ki10\\' \\•hethe1· or not Go\•e1·11ment 's Ex

l1ilJit 161 '''as i11 t.he list. 01· IJile of 111ate1·ial tl1at \vas sl10\\1 11 
to 1\11·. R-11sl1icl 011 t11a t occasio111 

~i\.. It '''as 11ot. 

1\·[1·. J\:1·i1111e1·: I offe1· i11 evic1ence, if the cour·t please, 
C+o'i'e1·11111011t. 's Exl1ibit lGl fo1· the li111ited IJt11·1Jose that I 
111c:11 ti,J11ecl 3'este1·1:la)·, to \\'it, to s]10\v the cl1a 1·acter of the 
[i'ol. 887] defc11da11ts. 

1\I1·. Fl1lto11: Sho\'i' \\•bat? 
1\{1·. 1{1·r1111e1·: J\'1 v· \\'01·cl \\'<ls ''cl1:.11·acte1·.'' 

• 

Tl1e <::0111·t.: I (!011-'t k1lfJ\\' '''hat 161 is. 
l\·f 1·. I\:1·i11nc1·: I a111 so1·1·y. I have 11eve1· show11 it to yo11 

(H~111cli11g· lette1· to cc1111·t.). 

Tl1e C1J111·t: Do 1·ou '''a11t to IJe hea1·cl 011 tl1is 1natter7 • 

J\'11·. F11ltc111: 111 co1111ectio11 \Vitl1 th;1t Inst sti1te111e11t of 
t lie cl1n 1·11cte1· of t.J1e clef c11cli.111 ts, I Sll s1)ect. that t111c1e i· the 
1·11les )'OU 111igl1t i1111Jencl1 tl1e exl1ilJi t as s11ch. I '''011lcl like 
to ask tl1is g·e11tle111a11 11 c111estio11 01· t\\'O abo11t it. I l1ave11 't. 
t:ilkccl to 11i111 11lJ011t this lette1·, eitl1e1·. 

1\11·. I\:r·a111e1·: ~'i.11 i·igl1t. Go ahead. 
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B)' J\1:1·. F11lto11: 

Q. 'l'l1is E.xl1il_1it l(il '''l1icl1 his H1J11cl1· l1r1s ;111(1 ,,,J1ich \\'as 

i11 )'0111· b<1nds ;1 fc\v 111i11utes ;1g·o--
'l'l1e Co111·t: I '''ot1lcl ;1sst1111c tl1e 0111)' i:i111·1)ose ±'1)1' \Vbicl1 

it. is offc1·ccl 01· i11te11(lecl to ]Je ojfe1·ecl is to sl10\\' tl1at ;1fte1· 
tl1e .Tc1111·11al hacl l1ee11 1·ec:1t1est.ell to J)1·oduce cc1·t11i11 i·eco1·cls, 
tba t t.bo~' c1 icl11 't IJ i·ocl 11cc s11ch i·cco i·cls. 

~·I1·. l\:1·a111c1·: J=>1·cciscl)·, 1111c111c1otl1c1·1:1u1·1)ose. \'711etl1e1· 
it }Jl'O\'CS tl1e)' clicl it clelil1c1·ntel)' '''ill 1111\'C tc1 lie cle;rclo1Jc<l. 
[fol. 888] ~'11· . .J:t,ulto11: I \\'t111t to sa)· c111e tl1i11g·. 

(J. 'fhis Ji=:xhil1it lGl \\'t1s11 't see;1·ctccl ~Ill)' 11lacc, \\"11s it 1 
~A... No, sir·. 
Q. The ft1ilu1·c to }J1·oclucc it \Vas j11st :111 i1111clvc1·te11ce ¥ 
A. I Ulll Slll'C it \VUS. 

nir. F11lto11: I Stl}' tl111t., )'C•lll' I-101101·, 1111cl 11s].; tb11t <1ues
tio11 fo1· the 1·e1iso11 tl1at. at tl1at. vct'J-' s<1111c sessio11 •v•~ t1·ie(l 

• 

to g·ive 1t11cl cli1l g·i\'e dat<-1 tl111t tl10 111otic)11 to l)l'O(luce clicl11't. 
i·.::c111i1·e i1eccssn1·ily; <l lot of co11t1·i1cts tl111t ,,·e1·e11 't S}Je
cificallv cc1\'e1·e(l. \\Tc saicl, ''\\Te \\'ill g·ct t.l1e i11fo1·111atio11 . . ~ 

t.o )-Ott t111ll f(:11· )'011' ·, '''l1c11 tl1c~· t1cl1:lecl to tl1c i·e·-1t1est., i11 

a se11se, IJ)' 01·al st<1te111e11ts. I si11111ly· '''<111t to sbo\V it is 11ot 
a \';'illt'ul cc111ceal111c11t 1)f tl1at JJ[t}Jc1· ,,,,·it.i11g·. 

Tl1e- Co111·t: \'\Tell, the cxl1ilJit '''ill J)e i·ccei\'ecl. Ii' t,l1e 
g-o,'e1·11111c11t feels it h<1s i10 l)t'cJlJ:tt.i,•rJ v11l11c it '''ill 11ot lJe 
co11sicle1·ecl. 

1£1·. F11lto11: I 11ave i10 olJjectio11 to its l1ei11g· l'ecei\'ecl 
i11 e\'icle11ce. 

~·[1·. l{1·a111e1·: Plai11tiff 's ExbilJit 161 is 11cl111itt.ecl tl1e11? 
The Cou1·t: Yes. 

By l\1:1-. K1·an1e1·: 

· Q. Is tbe1·e 110''' e1-n1)JO}'ecl IJ}' t.!1e Lo1·ai11 ,J 0111·11al 1111)' 

1Je1·so11 \\'ho \\'as fo1·111e1·l)· e1111Jlo::;'ecl lJ)' tl1c Lo1·ai11 S1111day 
N C\VS "? 

A. I tl1i11k '''e l1a\'e 011e 11-1t111 i11 the eclito1·i;1l cle1Ja1·t
[fol. 889] i11ent. 

Q. A11cl \vl1at is bis 11t1111e? 
A. Des ])J'O\V. 
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Q. S1)ell it 1)lease. 
A. I )Jel ie\'e D-e-s-b-1·-0-\v. 
Q. \\T]1at is his fi1·st i1i1n1e? 

.t'l. Leslie, I believe. 
Q. Do yo11 1~110\v 'vhe11 J1e '''as e1111Jlc1y·ed by the St1ndaj· 

Ne\vsi 
A. No, I do 11fJt. 
Q. I st1g·g·cst to )'Oll .J~1111es <:11·ills \\:'~ls fo1·mc1·])' e111i1loyed 

Jj'I tl1e S1111cla't' N e•vs. 
• • 
A. I cot1lcl11 't \'Ot1cl1 fo1· that. 
Q. 
A. 

(J. 

So t'111· as )'011 l~rlo\\', J1e '''as11't7 
So fa1· i1s I ]{fiO\V, be \\'t1S 11ot. 

Do vot1 1·e111c111be1· t.bc occasio11 '''l1icl1 \vt1s •• testified to 
liy 1\·[1·. Goo1·is a fe,v clays ng·o a11d so colo1·ft1ll.'i y·esterday 
}))' l\I 1·. Leo11n 1·cl l{elle1·, ''']1e11 t11e Lo1·ai 11 .J ot11·11t1l i11se1·tecl 
01· hacl 1·1111 i11tl1e11e\\'Spa1Je1· 01· i11 011e }Ja1·t of the 11e\\1s11ar101· 

f(11· 0110 clay a '''a11t }ld? Do )'Oll 1·en1e111l1e1· tht1t occt1sion' 
A. Yes, si1·. 

Q. NO\\', it. is a ft1ct, is11 't it, tl1at. the Lo1·ain J ou1·11al 011ly 

gets 011t 011e eclitio11 ¥ 
~ 

A.. That's co i·1·ect. 

Q. 1'•I1·. I(elle1· '''as sin1pl}' i11 e1·1·01· '"·he11 be said tl1ey got 
011t. 11101·0 thn11 011e, '''as11 't. l1e? 
[fol. 890] l\•I1·. Fulto11: No\\', if yo111· Ho1101· !)lease--

I\11·. I\:1·a111e1·: I an1 11ot t1·~1 i11g to i1111)each 111y 0\\'11 \\'it
lll'SS. I n111 t.J')'i11.g to get the fact. 

1'.·I 1·. F11lto11: I sbot1lcl 1·atbe1· lea\'e to l1is Ho11or wl1ethe1· 
tlie \\'it.11ess 'vas i11 e1·1·01· or· 11ot .. 

The Co111·t: 'Vell, )'OU n1igl1t 11sk l1i111 110\v n1a11y editio11s 
tl1e1·e 111·e in t.l1c Lo1·;1i11 Jl1111·11al. 

Q. H1)\V 111a1l)' eclitio11s a1·e t.l1e1·e of tl1e Lo1·air1 .Jou1·nal 
})U )J] ishecl claily 7 

A. l)ne editio11. 
J\·I1·. J~1·a111e1·: I 111ove t.o st1·il\:e 111y }J1·eviot1s r1uestio11 

'''l1et.l1e1· 01· 11ot. tl1e \Vitness I\:elle1· '''as in e1:1·01·, if the co111·t 
llle<lSC. 

1\11·. F11lto11: I 111igbt. tl1i11k it \vas son1ething· else t.ha11 
e1·1·c11·. 

The Co111·t: I (licl11 't J1ea1· that. 
J\I1·. F11lto11: I sa;1' I n1igl1t. tl1i11k it \Vas so1net.l1i11g· otbe1· 

tl1t111 e1·1·01·, a.11cl a11otl1e1· 111i11cl 1nig·l1t 01· migl1t 11ot tbi11k the 
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i11ist.ttl;:e oJ' tl1e 1111111lJe1· ()f e(1itio11s I))' tl111t IJ111·t.ic11l<11· \\•it-
11ess \Vtts. 

Tl.le Cc1111·t: I tl1i11k )7 0U- co111111e11 t offsets t.l1e c1ucst.io11 
asl;:e(] lJ\' l\f 1·. I~1·;1111e1·. I \\'ill clis1·eg·111·(l ,·0111· co111111c11t as .. . ._ . 
,,·ell :1s his c111estio11. \Ve '''ill st111·t f1·(1111 tl1c l)eg·i1111i11g. 

Q. B11t it is t1·11e t.l1al: tl1e fi1·st t\\'O tl1011sa11c1 co1)ics cif 
[fol. SfJl] tl1e Lo1·11i11 .Jc1111·11al gc> 011c J)]11ce i·eg·11l111·ly, ~111cl 
tl1e11 tl1e 11ext 2,0()0 g·o 1111otl1e1·? 

1'l. Nc)t i1ecess111·il1' . 
• 

Q. \\Tell, t.ell 111e abo11t. the ti111es '''l1e11 it. is clo11c? 
A. \\7 ell, it is ;1cco1·c1i11g· to tl1e t:i111e \\'C g·c) tfJ ]Jl'CSS. 
Q. B)· tl1c \\'11)', ,,·l111t. tir11c clo )'Ot1 t1s11all)' co111c 011t 011 

the st1·eet7 
A . .r'l1JJ)l'l1Xi11111tel)' 2 :OL) o 'cloc];;:, 
Q. 111 t:be aftc1·110011? 
A.. Th1.1t 's co1·1·cct. 
Q. lt is ;1 i';1ct t.l1c1·c ;11·e tl11·cc CO]Jics of t:l1e Lo1·[1i1L .Jo111·11:11 

till IJca1·i11,g· tl1c sa1110 c1:tte li11c 1c11tcl c<1el1 l}ci11g· c1iffc1·e11t ,,,itl1 
1·es1)ect to t.}1is t1cl,1 01·tise111e11t. It is t1·11c )'Ot1 st.01)1lccl t.lie 
l)l'CSS ]))' '';.•c1t1 ''I 111ea11 SOlllCOllC i11 the r_Jo1·ai11 .Jo111·11al
a11cl t.ook tl1is acl ot1t \\'hc11 )'Ol1 disco\'e1·ccl it; is11 't it1 

A. I c1o 11ot i·ccnll n11\· s11cl1 i11sti111ce . 
• 

Q. 1~11t }'011 c1o 11ot clc11)· it; is tl1at it:? 
A. I clo 11ot 1·ectlll it .. 
Q. ))o )'Oll ]\110\\' 110\\' \\1]1ctl1e1· 01' lll)t tJ1e T_Jo1·ai11 ,JOtll'llill 

O\'e1· 1·a11 a11 <1(1 s11J)111it.tecl lJi' t.l1e Lo1·;1i11 S1111cl<t\' Ne\\'S 01· . ,. 

sc)lll'j c1111:ilc))'ee of tl1e Lc11·ni11 S1111c1113' N1)\\'S i11 t.l1e }'C<11· 
1~149, ,,·J1icl1 is t:l1e )'0<11·, I tl1i11],, \\'tlS it l\•!1·. I\:ellc1· testifiecl ~ 

A. I clo11 't r·e111en1IJe1· tl1e occasio11. 
Q. \\7 ell, t.l1at '''<ts11 't Ill)' q11estio11. Do )'011 1·e1no111]Jer cl111·

i11g tl1e )'e<.11· 1948 \\1l1etl1c1· CJt' 11ot tl1c J_Jo1·ai11 .J 0111·11:11 1·:111 
'-' clt1ssificd acl\1e1·t.ise111e11t st1b111ittecl IJ\' tl1c Lo1·;_1i11 • 
[ 1·01. 892] S1111cla3' N C\''s 01· so111e 0111 IJll)yee 1J11 its J}cl1alt' ~ 

A. N'J, si1·. 
i\. Y 011 c1011 't. i·e11101r1lJe 1·. 

A. No, si1·. 
Q. Is it. t.l1c 1)1·ese11t lJOlic)' c1f tl1e J_Jo1·t1i11 .Jo111·11;1l to 

11.ccc1)t a11y acl\·c1·tise111,~11t., 11ot offe11si>'C [t11c1 11ot i11 lJ:1cl 
taste 1111cl i1ot. t11:11Je11li11g· to se.x, tl1:1t is s11l_l111itt.e(l l:1y tlic 
Lo1·ai11 Su11cln)' Nc\\'S '! 

J\·f i·. F11lto11 : 
The Co111·t: 

I o])jr~ct. to tl1at c111est-.io11. 
''7h:1 t is t11c olJjectio11. 

' 
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J\11·. Fulto11: I clon 't l111clcr·sta11c1 it. 
The Cou 1·t: \Vell, l1e is excl11cli11g· f1·0111 t:l1e ch<11·11cte1· of 

tlie :1(lve1·tisi11g· those tl111t ai·e ol)jectic111able, a11cl <.1sl~i11g 

,.,·I1etl1e1· 01· 11ot t1clve1·tisi11g· i11 t.he Lo1·11i11 S1111da3' N e'vs is 
acce1)ted '\'itl1 t.l1e exce1Jtio11 of tl1ose \\'hich a1·e ol1jectio11-
<1ble, C'h111·11cte1·izi11g ce1·tai11 classes. N O\v, v.'11at is the olJ
jectio11 '1 

J\·11·. F11lto11: I 1111cle1·sta11d it 110\\'. I clicl11 't u11de1·stnnd 
it. 

'rl1e Cou1·t: \\7 ell, t.l1at is i11y l111lle1·st1111cli11g· of it. It \Vas 
s1J111e,\•l1at i11\•olvocl, I ag:1·ee \vitl1 ;·011, l1ut thnt was tl1e 
i:111estic111. Is tl1c1·e a11 olJjectio11? 

n·I1·. Fultc111: No. I 1111cl1~1·sta11cl tl1e q11est.io11 to 1Je, clocs 
it acce1:1t 11cl ''er·t.ise1ne11 ts f 1·0111 tl1 is })a fJe 1· 11ot o tl1e1·,,•ise o lJ
[ t'ol. so::] jectio11al1le. 

Tl1c Co111·t: Tl1a j; 's i·igl1t. ·-
l\11·. l(1·a111e1·: Tl1at's 1·igl1t. 

~<\... I woulcl sa~' tl1at '''oulcl lJe clete1·n1i11ed 011 }J1·ese11ta
tic111 of the copy. 

Tl1e Cou1·t: 'Vell, I clo11 't }Jelie\'e t.hat a11s\ve1·s the q11es
tio11. 

l\·[1·. I\:1·a111e1·: Neit.l1er· clo I, but the1·e is 11ot much I ca11 . 

clo al)o11t it. 
T11e C1J111·t: V\7l1t1 t is \'0111· a11s\ver? 

• 
The \Vit.11ess: 'Veil, \vhethe1· 01· i1ot, \\'e '''011l<l 1·1111 t.he 

<Ld 01' JJOt 1 
Tl1c Cl)t11·t.: Tl1e quest.io11 is ,,·I1etl1e1· 01· i1ot ;'011 '''011ld 

i1cce1Jt a11 ac1,·e1·tise1ne11t f1·0111 the Lo1·ai11 S1111cl11y News 
\\'_l1icl1 '\'011lcl 11ot lJe olJjectio11able otl1e1·,vise 01· because of 
tl1e cl1n 1·acte1· rJf tl1e ndve1·tiseme11t. 

The Witness: I thi11k tl1at IJe1·ha1Js \\'e would; I i1111 i1ot 
sure. . 

The Co111·t: I clo11 't thir1k t.l1a t is a11 a11s,~:e1·. I clo11 't 
lJelie\'e that ans\\'e1·s tl1e q11estio11. I \vo11lcl like to have an 
a11sv.•ei· to the questio11. Let 111e p11t it. I \\'oulcl like to have 
~111 i111swe1· to it: It mil)' 01· 1na)' not be 111aterial in clecidi11g 
tl1e issues i11 this case. 

The \Vitness: I thi11k that '''e \vould i·u11 tl1e ad if it 
\Vas i1cce1)table. 

T11e Co111·t: Don't 111odify it 01· ci1·cu111sc1·ilJe it. Do vot1 . .. 
[fol. 894] accept acl\1e1·tisi11g f1·0111 the Lo1·ai11 Su11cla)r News 
\vhich is not objectionable? Let.'s l)llt it that way. 
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1\_. Yes, si1·, 'vc 'vould. 
Q. No\\', clo )'C1t1 110'\' 1·ecc1llect, a11:i.• ad t11at )'OU l1ave kno\v

ii1(1'l\' k110,,·i11 11• '''l1r1t \'C1u \vc1·c lloir1('' <111tl101·izecl to lJe 1·1111 :'=> .. , ei • b' 

tl1at \Vas s11IJ111ittecl IJy the Lo1·11i11 Su11da)' Ne\vs: clo 3•011 

110\v 1·ecollcct 1111'' s11cl1 ttcl? 
• 

A. Yes. 
Q. All 1·i.~·l1t, \\•ill )'Oll 1Jl'Oc:l11ce i11 tl1is cou1·t, as soo11 as 

)'Ot1 ca11 fi11cl it. <l cc11J)' ot' tl1c Lo1·ai11 .Jo111·11al co11tai11i11g 
all)' t1cl c11· acls to \\'l1icl1 you 1·cfe1·? B3r tl1e '''8)', do you 
i·ecollec.t. 011lj' c111e s11cl1 acl? 

A. No, si1·, j11st 011c. 
Q. Just 011e 7 
A. I clo11 't i·ect1ll tht1t i11cicle11t. 

1\·I1·. l{1·a111e1·: I c<1ll 111Jo11 co1111sel, i11 tl1e ver)' sl1ort tin1e 
i·e111ai11i11g·, to IJ1·ocluce tl1at if tl1ey ca11 fi11d it. 

]\·{1·. F11lto11: Fi11cl '''i111t7 
l\·I1·. l\"1·;11ne1·: All)' COJ))' of tl1e Lo1·ai11 J 0111·r1al co11tai11-

i11g; a 11 ttcl of tl1c S1111ll11\' N C\\'S i 11 it. 
~ . 
~rl1e (!0111·t: lle sn,'s he cloes11 't 1·0111e111lJe1· a11\•. •• • 

l\·[1·. I'\:1·a111e1·: 1\.ll i·ig·lit, I \vitbd1·a,v the 1·eq11est,. Exc11se 
111C. 

• 

· Q. I 'vo11lcl lil;:c JlO\\' to t111·11 to a. co1111)lctel;• cliffe1·
(fc1l. S~lfi] c11t s11l)jc•,ct ,,·itl1 the l101Je tl1<1t '''C ca11 S<1•'e ti111e, 
1\·I1·. Self. l\·I1·. Self, I 111ig·l1t sny it is tl little J)lc<1sa11te1· to1Jic 
tl1a11 '''e lltl,'0 ))CCll Oil. -

I '111 1:'.:oi11g· to l1t111cl )'c111 Go\•e1·11111011t 's ExhilJits 170 to 
• 

253, ~111cl O\'CI' tl1e l1111cl1 110111· I a111 goi11g to ask )'011 to look 
tl'11·011g·I1 t,J1ese cloc11111c11t.s. Do11 't. look tl11·011gl1 tl1e1r1 110,v. 
I ~1111 g·o i11g· to t:ell )'Ou ''' li<1 t tl1e t\VO c111es tio11s a 1·c afte i· 
l1111cl1. I clrJ11 't ,,·a11t to SJJoil 3·0111· 11111cl1 1J11t tl1c i1101·e yo11 
ca11 clcJ, tlie c111icl•c1· \Ve c~111 get th1·011g·l1. Tl1e t\\'O questio11s 
I a111 goi11g to ask )'Ot1 afte1· l1111cl1 a1·e as follo\\'S: 1. Is it 
11ot a fact t11t1t tl1cse exl1il)its I 11~1,·e just l1t111clecl )'Oll n1·e to 
tl1e best. of )'Ot11· ];:110\\'leclg·c }Jl1otost<1 tic co1Jies of co11t1·acts 
i11 effect. :1t so1110 t.i111c f1·0111 Dece111!Je1· 22, 194-9 to tl1e 1J1·ese11t 
t:i111e, ])Ct\\'ce11 a 11ntio11<1l acl,•c1·tiso1· 01· tl 11ntio11nl ncl\•e1·t.is
i11g t1ge11C)' n11cl tlie Lo1·a i 11 .J 0111·11al Co1111Ja11y 1 

Tl1e soco11ll c111estirJ11 I ai11 g·oi11g t.o ask )'Oll is '''!1etl101· c11·, 
Jlot it is 11ot. n t'<1ct tl111t each of t,J1e ncl,'e1·tise1·s n11cl eac11 c1f 
tl1e <lCl\'e1·tisii1g age11t,s 111e11tio11ocl i11 tl1oso cx11i!Jits 11as its 
p1·i11ci1)nl pl11cc of b11si11ess 011tsicle of tl1c State of Ohio 7 

• 
I 

21 ')6 ,,. 
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Do .)'OU uncle1·sta11cl i11e 1 

A. I tl1i11k so. 

TvI1·. Fulto11: Now, are tl1ose t.110 1Jl1otostat.s of co11tracts 
attachec1 to tl1e sti1Julatio11? If t.he~· 111·e, t11e fi1·st qt1est.io11 
[fol. 896] '''on 't. htl'>'e to ])c a11S\\'CJ'ec1 iit. 1111 ])ecause \\'e l1ave 
sti lJ11l;1 tec1 tl1ci1· a11tl1e11 tici t)·. 

J\11·. l\:1·a111e1·: If tl1e co111·t JJleasc, tl1e last fou1·tee11, I 
believe, a1·e 11ot. All }J11t tl1e last fou1·tee11 01· eigl1tee11 al·e, 
i111cl I don't have copies of tl1osc last fou1·teen 01· eig·l1teen 
beca11se ,,.e fc111ncl the111 last 11ig·bt .. 

The Cou1·t: Now, I a111 g·oi11g to ask cou11sel, are you 
g·oi11g to hand 111e so111e eigl1t,;' 01· i1inet.)' exhibits l1ere that 
I an1 sup1Josecl to i·e<1cl i11 cl1a111 be1·s? 

1\1:1·. K1·an1e1·: I do11 't thi11k it is i1eccssa1·v to 1·ead them . 
• 

The.)' a i·e all exact I,;· tl1e sa111c exce1Jt. f 01· tl1e na111e of tl1e 
acl\'e1·tise1· i111cl i1a111e of the age11t, eve1·y at.her p1·ovisio11 
is t11e sa111e. 

Tl1e Coui·t: 'Vell, if it is ag·1·eecl they a1·e tl1e sa1ne, then 
tl1e c1)l11·t <loes11 't l1a\'e to clo it. Otl1c~1·'''ise if ~111 exhibit is 
offe1·ecl, it is offe1·ecl for· so111e }Jlll'JJOse a11cl tl1e JlllI'})OSe of 
it is to i11fo1·111 the cou1't i11 1·es1Ject of so111e pa1·t. of tl1is case. 
I l1a ve ~1],vnys ))ce11 }Jl1zzlecl b,;' cou11sel 's offe1·i11g a large 
lJ1111dle of cloc11111ents i11 eviclc11ce. 

?vI1·. I\:1·a1·11e1·: Y cju 111ea.11 i11 tl1is case? 
Tl1e Co111·t: Not i11 this C<lSe; i11 otl1e1· cases as "'ell, 'vi th 

tl1e iclea tl1t1t they a1·e offe1·ed i11 evicle11ce ))11t the co111·t 
clocs11 't l1a\'e to look at tl1e111, t.l1ey l1a\•e been o:ffe1·ecl in evi
cle11ce. 'Vell, if tl1e co111·t cloes11 't. l1a\'e to look at tl1e111 the1·e 
[fol. 897] is 110 i1eel1 of o.ffc1·i11g· t.l1e111 i11 e\1 icle11ce. If they 
~11·e offe1·ecl i11 e\1icle11ce it is tl1e cl11t:-,' of tl1e cou1·t to exam-

• 

i11e eve1·,· ite111 of tl1e cvicle11ce i11 co1111ecticj11 \\'ith the case. ,. 

I a111 going to say tl1is to )·011 ve1·y clefi11itely, unless you 
C<i 11 con1e to so111e sti Ilula tio11 ))y \\'l1ich }'011 sti })Ula te all 
these co11t1·acts a1·e si1nila1· i11 1·espect to tl1e 111att.ers you 
cx1Ject to p1·ove t.h1·ougl1 the111, I a111 g·oi 11g to co1111Jel yo11 to 
1'e<tcl the111 as )'011 offc1· tl1e111. BeCil l1Se I \\1 e11t tl1rot1gh it in 
nt least t.,vo a11ti-t1·11st cnses fo1· 1t1011tl1s. I clon 't }JI'OIJose to 
go thro11g·h it a~ni11. Tl1at is tl1e f u11ctio11 of cot111sel and 
I a111 goi11g to insist tl1at it })c cl1J11e. 

l\f 1·. Fulto11: These a1·e diffe1·ent £1·0111 tl1e co11tracts we 
bttve \\'ith 011r local adve1·tise1·s, v;l1e1·e tl1e co11t1'acts are on 
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ou1· for111~ T11e1·e it is vet')' eaS)' to say the)' are exactl)' 
il1e s:o1r11e. Tl1ese 1111tio1111l 11cl\'e1·tisi11g co11t1·acts a1·e, lJy ancl 
la1·ge, a11cl I thi11l;; 11lmost tll\\'U)'S, co11t1·~1cts J)1·e1Ja1·ecl l1y the 
11atio11[1l t1Ll\1e1·tise1·. It is 1)1·ett)' cliffic11lt to sti1J11late tl1ey 
a1·e t1ll alil(e, f o 1· tl111 t r·easo11. · 

Tl1e Co111·t.: If it. c1111 J)e sti1J11latecl tl1e)1 a1·e si111ili1r or 
alike i11 ce1·t11i11 1·es1)ect co11ce1·11i11g \\•l1icl1 the)' a1·e offe1·ecl i11 
e\•icle11cc tl1e11, of cou1·se, it 111t1)' olJ\1 i11te tl1e r1ecessity of 
1·eadi11i.; tl1e111. 

~ 

~·I1·. I~1·a111e1·: "\Ve \\•ill e11clea,·01· to get together over the 
[fol. 898] 110011 11ou1·. 

Tl1e Co111·t: Do )'Ott t.l1i11k it \Voulcl facilitate matters if 
I g11,,e )'011 aclclitio11al ti111e f 01· tl1e 11oon l1ou1· to ag1·ee 011 
t11at ¥ If it \\1ill be of a11)' bel lJ I '''ill adjou 1·11 to 2 :30 i11stead 
of 2 :00 o'clock. \Vil! tl1at lJe of a11y 11el1J to 1-Ir. Self i11 
goi11g 0\1 er tl1ese 1 

J\·I1·. Fulto11: I tl1i11k it 111ig·l1t J)e. 

(Fu1·t.l1e1· i·e111:11·J,s) 

[f'ols. 89~1-906) (Acljo111·11r11e11t take11 to 2 ::30 P.J\i. sa111e cla~,r) 

• • • • • 
Fu1·tl1e1· Exn111i11t1tio11 of D. P. SELF. 

By :rvr 1·. I\:1·a111e1·: 
' ' 

Q. i\·I 1·. Self, I l1n11cl )"OU GO\'C 1·11111e11 t 's Exl1il1i ts 170 
• 

tl11·011gl1 253, i11cl11si;'c, a11cl I ask )'Ou to i·ei1cl each of the111 
tllo11cl, tt11cl i11 eacl1 c11se t.l1e 1111111IJe1· of tl1e exhilJit, tl1e 11a111e 
t111cl aclcl1·ess of tl1e aclve1·tisi11g age11C)', tl1e na111e of tl1e 
ad ''e 1·t.isc r· n 11cl tl1e effecti \'e <late of the co11 ti· act . 

... <\.. Exl1ibit 1·10, Tl1e A111e1·ica11 Tobacco Co111pa11y, Sl1a11-
11011 & Associ11tes, 28 \\7est 44th St1·eet, Ne\v Yo1·k 18, Ne\v 
Y 01·k. 

Q. Effecti,,e di1te 1 
A .• J1111e 7, 1949. 

1'11·. F11lto11: Befo1·c \Ve co111e to t.l1e 11cxt 0110, 111a)1 I l1a\'C 
[fol. 81)7) tl1e l:1st questio11 1·ead? 

( Ques tio11 1·eacl.) . 

J\·I1·. F11lto11: I o])jcct a11cl I '''ill 1110\'C the 1111swer ])e 
st1·icke11, 011 t.l1e g1·01111cl t11e1·e sl1oulcl 11ot be a11y i·ef e1·ence 

• 

• 
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111acle to tl1e co11te11ts of the clocun1e11ts u11til the;,' 11ave been 
i·ecei,1 ecl i11 e''iderlce. 

Tl1e Cou1·t: Do '..;·ou co11te11(l that tl1e 111e1·e fact tl1at it 
• 

is :;ho\\'11 tl1at the 1~01·ai11 .J 0111·11al is ei1gagecl i11 i11te1·st<ite 
co1n111e1·ce, assuming that this fJl'O\'CS i11te1·state con1-
n1e1·ce 

l\·I1·. 1:\:1·;.1111e1·: Ass11111i11µ; tl1;.1t. ·-
T l1e Cou1·t: Las a11)' i)1·0J)at.i,,c ''~1l11e i11 i)1·ovi11g the 

,-iolatio11 cl1a1·g·ed i11 this co1111)lai11t? 
l\[1·. l(1·;.1111e1·: I clo, si1·. l\·I~: 1)c)sit.io11 is tl1is is a part 

of tl1e co111111e1·c.e ar11011g tl1e sev·e1·al states tl1at the Lo1·r1.i11 
J 0111·11;.11 Oo1111Ja11y· l1~1s atte1111Jtecl to 11101101Jolize a11d that 
its office1·s a11c1 age11ts ba\1e cons1Ji1·ed--

The Cou1·t: On the cl1111·g·e of atte1111:1tecl 11101101)olizatior17 
l\11·. l{:1·a111e1·: A11d co11s1)i1·ac~· to i11011opolize. 

Tl1e Cou1·t: All J'ig·l1t. 'Vell, tl1e o))jectio11 will lJe ove1·
L fol. 9!)8] 1·11lecl. Tl1ese clocl1111e11 ts \\'ill lJe 1·ecei\'ed an cl 
exce1)t.io11s i11a)' lJc 11ot.eLl. 

As I have saicl, if I 1·eacl1 tl1e co11cl11sio11 tl1at t11e)' l1ave 
i10 1)1·olJati\'C value, I \\•ill st1·ike tl1e1n out. 

l\I1·. I\:1·a111e1·: Tl1at 111e:.111s, tl1e11, t.J111t tl1e cloc11111e11ts 
170 to 253, bot.11 i11c~l11si,,e, n1·e 110\\' i·ecei,,ed? 

Tl1e Col11·t : Q\'e 1· o}Jj ectio11. 
J\·f 1·. l\:.1·a111e1·: I ,,·oulcl like to sa)' tl1e sole 1·easo11 I 11111 

l111\•i11g tl1e111 l·eacl is beca11se as I l111tle1·sta11d )'0111· Ho11or's 
i11st1·uctio11s, if \Ve clo tl1is it \vill 11ot be i1ecessa1·)' for )'Our· 
Ho1101· to 1·c:.1cl tl1c co11te11ts. 

Tl1c (!ou1·t: ''Tell, I ho}Je it ''•ill 11ot !Je 11ecessa1·y. If it 
ca1111ot lJe eli111i11[1ted I '''ill htl\'e to g·c1 th1·011g·h the111. 

I l1a,·e ex1J1·e;;;secl tl1c ho1Je to co1111sel fo1· botl1 sides if it is 
at all ]Jossible tl1at cou11sel 11111)' ag·1·ee ~ls to t.J1e co11te11ts of 
these cloc11111e11ts. \\'hetl1e1· 01· i1ot tl1c'' a1·e acl111issible is a 

• 
111at.te1· fo1· the Co111·t to clec.icle. ()1· ,,.J1etl1e1· 01· 1:1ot, e\.re11 
tho11g·l1 ad111issilJle, tl1ey p1·ove tl1e 1Joi11ts 111·g·ecl. 
[fol. 909] NO\\', I u111 11ot st1yi11g· t11e)' i)1·ove the 1)1·01)osi
tio11 }'OU a1·e 111·gi11g fo1· the111. All I a111 cloi11g· is sa)·i11g t.o 
}'Oll I \\•ill i·ccei ve tl1e111 i11 cvido11ce as possi!Jly te11ding to 
}Jl'0\'0 that. 

J\11·. K1·an1e1·: I l111cler·sta11cl tl1at. 
The Cot11·t: The atte1111)t to 1no1101Jolize. 
111·. Krame1·: That \vas Dl)' 1111cle1·sta11di11g, )'0111· Ho11or. 
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The only reason I a111 11a vi11g 11i111 reacl tl1ese off is that it 
is rl1)' thougl1t )'Oll '''ill i1ot 11a;1 e to 1·ead t.l1e111. . 

Tl1c Cou1·t: ''r ell, let's t'o1·get al)o11t tl1at })base of it. 
If that is the 0111)' '''a)' i11 '''l1ich it ca11 l1e clo11e, offe1· tl1e111. 
I u11cle1·sta11cl t.l1e'i' 1l1·e 1111co11t1·acts1Jet'''ee11 11atio11al ac1,1e1·-• •• 

ti se1·s 1111c1 · tl1e Lo1·11i11 ,J-0111·11al n i1cl t.h11 t i11 eacl1 i11st1111ce 
it is a co11t1·l1ct J)et.\\'ce11 citl1e1· ar1 11cl\1e1·tisi11g age11cy a11cl 
the Lo1·ai11 J 0111·1111101·1Jet\vec11 tl1r~ 111a1111t'act111·c1· 01· clist1·il)-
11to1· nncl tl1c Lo1·1lir1 .J 0111·11al; ar1cl t.l1at i11 each i11st;111ce t.he 
n1a1111fact111·e1· 01· tl1c acl\·er·tisc1·, tl1c 11at.io11al aclve1·tise1·, is 
a l'esicle11t 011tsiclc tl1c St11tc of Ol1ic...1. 

J\t£1·. F11lto11: Tl1at is cc)1·1·ect .. 
Tl1e Cou1·t: ·NO\\', I c1011 't k110\V \\1l1ctl1c1· )'Oll ca11 agree 

on t}1a t 01· 11ot. 
[frJl. 910] J\·11·. F11lto11: 011, )'CS, \VO ca11 ag1·ee 011 that. 
That is J)t11·t (Jf tl1is sti1:1t1l11t.io11. 

Tl1e Cot11·t: If j'Oll cn11 11g1·ee 011 tl11lt ho'iv 111any <11·c 
tlte1·e 1 

J\·11·. I\:1·:1111e1·: \'7 e 11a\'C offc1·ci:l 84. 
J\'[1·. F11lto11: Of COlll'SC if \'Oll ~1l'C 1roi11rl' c1o'\'ll th1·011'··I1 .. 0 b ~ 

cacl1 one i11 acl(litio11 t(J ''rl1<1t j'Ot1 clicitccl <1lJ011t tl1e 011c, 170, 
I tl1i11k it 111i,!,!;l1t l:1c '''ell t.o elicit a sc11tc11cc at le11st 011 t.l1c 
s111Jjcct 111:1tte1· of the 11cl;·c1·tisi11g·, that is nll. Tl1at \\1011lcl 
sa,·c r·encli11g it .. 

Tl1c U1)t11·t: \\TcJI, tl111t is :111 1·ig-ltt .. I '''ill ha;·e to g:o 
~ '--

t l11·ot1g·J1 t.l1oso 1111)''''<1~'· I see it. is i1111JossilJle. 
I '''1111t to sa\' to 'i'Ot11· II01101· '''l1c11 tl1e •' ,. 

ti111c C(J111c~ \\'C :11·e ~oi11,g· tc1 cite to )'Ot1 a11tl101·it.y '''l1iel1 i11 
011r 01Ji11icJ11 is i11f111c11t.i~11, co1·t.11i11l)' 11ot J)i11c1i11g, 011 tl1is JJ1·e
cisc JJc1i11t i11 l"cacl1i11g a clccisio11. 

TJ1e Cou 1·t: I :1r11 s111JJ:ic1sccl to clecicle \\•l1ctl1e1· 01· 11ot t.l1e 
1·ef11s:tl 01· tl1e f:1ct tl1at. t.lic)' :11·e 1Jt1l)lisl1i11g· n<l\'e1·tisen1er1ts 
c1f 11:1tio11 c1 l 11cl \'c1·t.ise1·s '''011 lcl tc11cl to 1~11·0,'e 1111 a ttc1111Jt to 
IllOllOJ)Olizc ~ 

11'11·. I\.1·~1111c1·: (lb, 110. I al'''a)'S clisti11g11isl1 l)et\vee11 tl1c 
[fol. 911] s11lJst.1111t.i\1e ofl:c11se 1111c1 tl1c cl1:11·acte1· of tl1e co111-
1ne1·cc tl1;1t l1t1s 1Jec11 c1ffe11clccl ag·:~i11st .. I thi11l{ )'Otl l1:l\'e t\\'fJ 
sc11n1·nte 1111est.ic111s. 011e is, clicl the)' 11101101)olize a11)1tl1i11g7 
If tl1ey clicl, ,~·l1<1t }Ja1·t c1f i11te1·stat.c co111111c1·ce '\'Ot1lcl tl1e)' 
11·101101)olize7 I n111 g·(:1i11g to il1e c111estio11, 1J:11·tic11l111·l)', I <1111 
goi11g to t.l1e a 11 tl1c11·i t)' t.1111 t 11:1tio11111 :1cl,,c1·tisi11g· i11 11c\\'S-
1-:in1)e1·s co11s1·.it11tcs co111111c1·ce c.1111011g· sc\•e1·al states. I tl1i11J( 

• 
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tl1e otl1e1· pa1·t goes to the "\1 e1·:,, J1eart of 011r positio11 and 
'vill be fully bi·ief eel. 

The Court: Is each one of these cont1·acts connectecl 
sepa1·ately wit.h testin1on;1 to the effect that. the:,1 refusecl to 
accept t11is aclvertising if they acl,1 e1·tised O\'Cl' \\7.J1:::0L? 

lvlr. K1·a111er: No, you1' Ho1101·. I\f)' 11ositio11 is goi11g to 
be that l)y desi1·i11g to IJe, b)" })lan11i11g t.o be a11c1 b)' being, 
the 1J1·i11cir)al n1eclium fo1· <1clve1·tisi11g in Lo1·ain tl1ey have 
g~lthered unto then1sel"\1 es all this busi11ess. 

The Coui·t: \'7 ell, I 'vill 1·eceive tl1ese ex11ibits, as I have 
stat.eel, '\'ith the 1·eservatio11 tl1at if i11 j'Ou1· b1·ief yo11 can 
sl10\v me tl1at 1111de1· tl1e la\v that te11ds to })t·ove a11 at.tempt 
[fol. 912] to mo1101Jolize, tl1at t.he;' '''ill lJe accc1Jtec1 as evi
dence of that. But it \\1ill be 1·ecei'\1ecl \\1itl1 t1111t 1·ese1·\1 atio11, 
tl1e11 '''ill be reccivecl "\\1itl1 tl1at rese1·vatio11 . • 

I\f r. l(1·amer: Y 0111· Hono1· 's staten1e11t h;1s bee11 ve1·y 
hel1)ful beca11se I 110,v see '''hat lies al1e;1cl of tis 1))' \Vay of 
t11·gu111e11t 011 this point. 

The Court.: Well, I thi11k a lot of thi11gs lie ahead of 
bot.h sides 011 inaTI)' }Joints. 

Ji.fr. J{1·a111e1·: T11at's rigl1t. 
I think befo1·e the clay is 0\1e1· I \\1 ill be able to cite to your 

Ho1101· one case '''l1ich has j11st co111e clo\vn \V hi ch I ha ve11 't 
read yet but I ba,,e been tolcl abo11t J)y iny Sll}Je1·io1·s i11 
\V ~lshi11gto11, a Cttse i11 Ne''' J\·Iexico \\•hicl1 I ha,'e not !Jee11 
al:ile t.o loc;1 tc l1e1·e. 

Tl1e Court: A Su1J1·eme Co111·t case 1 
lvI1·. K1·an1e1·: S11p1·e111e Cou1·t of N €\\' l\Iexico, not a Fccl

eral Cou1·t. I 1night say it. arose 011t of an att;;:111pt to tax 
recei1Jts for natio11al ad\'ertising. 

The Cou1·t: It is i·atl1er u11usual, is11 't. it, to cite a11 a11-
tho1·i t,, f1·01n the St.ate of N e\v l\'Iexico i11 a Sbe1·1nan anti-• 

t1·ust case 1 
[fol. 913] J\Ir. l(1·a111er: If tl1e Co111·t please, tl1ere a1·e 
t'vo questions: first, is tl1is co1nn1erce a111011g the se\'eral 
states; and, second, has it been so acceptecl. 

Tl1e Co111·t: I f11ll;• l111cle1·stancl but. as to t11e a11tho1·ity 
lJei11g citecl, co111i11g· f1·om N C\V l\'Iexico, clefi11i11g the ter111 
of what is 01· is 11ot i11t.erstate con1111e1·ce, at 111ost it ca11 011ly 
be l1el1Jful to the Court, and ce1·tai11ly the Co111·t is11 't JJou11cl 
to follo\v it. 

l\'.£1·. 1(1·an1e1·: Of course riot. 
The Co111·t: It n1ay be }Jersuasi\'e and it 111ay not lJe. 
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1ir. J{ra111e1·: I sa)' t11is \vith· all 11u111ilit.)1 , outsicle of· 
the 01)i11io11s of t.]1c St11J1·c111e Cot11·t ar1cl tl1c Sixtl1 Ci1·c11it 
Cot1rt of AtJpeals I tt")' 0111)' to cite a11t.I101·ities \\1hicl1 coulcl 
be pe1·s11asivo 011 tl1e pa1·t.ic11lar i)oi11t, n11cl i1ot fo1· any otl1c1· 
TJUrposc. 

As I 1111de1·sta11cl, Clovc1·r111ie11t's Exl1ibits 171) to 253 have 
lJee11 acl111ittecl i11 evicle11ce fo1· \\•l1at \\1eigl1t tl1cy l1ave. · 

The Co111·t: Tl1ey \\'ill be 1·ecci\1ccl \vitl1 tl1e li111itatio11 
t.'hat tlle)' \vill be tiecl i11 to sl10\\' that they co11st.itutc C\1 irle11cc 
[fol. 914] of 1J1·obativo \•aluc to sl10\\' the 11tte1111Jt to mono1Jo
lize i11te1·st11te co111111erce. Fo1· tl1a t pu1·pose. 

1'1:1·. K1·<1111e1·: A11cl t;l1c co11s1Ji1·ac)' to n1011opolize. 
The Co111·t: A11cl tl1c co11s1)i1·11cy to 111onopolize. 

Q. ''7 oulc1 yo11 IJlcnsc clesc1·il)o to tl1e Cou1·t \1 e1·y b1·iefly 
v.• )111 t cli i'f c1·011ce !Jc t\vee11 1111 tio1111 l 11cl \1e1·tisi 11g- cor1 t1·act.s a 11cl 
local ac:l,•c1·tisi11g cor1t1·11ets is Y 
[fol. ~115] A. Tl1e cliffc1·er1ce i11 t.l1e co11t1·act Y 

Q. '\\7 ell, lla tio1111 l i1clvc1·tising; co11tr11cts a re made with 
pe1·so11s e11g·11g·el'I i11 c1oi11g· l)11sir1css 11<1tio11all)', is tl1at it, ~111cl 
local ad,rc1·t.isi11g· co11t.1·acts 111·0 n111cle '''ith local 111e1·cl1a11ts 
i11 Lo1·ai11 i11 t.he case of tl1e Lo1·ai11 .Jo111·11al, is tl1at i·igl1t? 

A. ~rl1at.'s <1l)o11t. 1·igl1t .. 
Q. Custo111111·il:i• is tl1e CO}))' to be i)1·i11tecl }Jt11·s11<111t to 

11a tior1a l 11d\'e1·tisi rig co11 t,1·act.s to ''' 11 icl1 tl1c Lo 1·a i 11 J 0111·11al 
(~01111)<111)' is a 1:ia 1·t)' se11t to )'011 by t.l1e 11<1t.io11al acl,re1·tise1· 
01· ]))' the tt(l\•e1·tisc1·'s <1g·c11C)'~ . 

~'1. U s11all)' h)· tl1e 11cl\•crtisi11g· ag·c11Cj'. 
Q. Is it so11t IJ.)' mail, t.l1e aclvcrtisir1g COJ))', is it se11t lJy 

111ail Y 
A. U s11all)1 • 

Q. Is tl1c Lo1·<li11 J 0111·i1al c11stoi1111ril)' paicl l1y chccl~ fo1· 
sc1·,1 ices re11cle1·ecl l)t1r·s11i111t to tl1esc co11tracts Y 

A. Yes. 
Q. And the cl1ecks a1·e sent to you by n1ail, are tl1ey, c11s

to1na1·il:\1? • 
A. Yes. 

1ir. I\:1·a111e1·: Exl1ilJit 254, of tl1e co111·t }llease, Plai11-
ti ff 's Exl1il1i t, 254-, is t~1l111ln1· <la ta i·eq 11ostecl i11 tbe s 11 lJJ)oe11n 
1·cfe1·1·ell to )'est.c1·clc.1)' 1~1·0111 tl1c I-'01·11i11 .Jot11·11t1l Co1111)11tl)' 
1111cl sl10\VS i11co111c f1·or11 the follcl\\'i11g 11cl\1 e1·tisi11g cl11ssifi
ca tio11$ illlcl i11co111e t' 1·c1111 ci1·cu l<1 tio11 cl u i·i11g tl1e cnlc11cla 1· 
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[fol. 916] )'ear 1949, and I uI1cle1·stancl tl1i1t co1111sel 'vill 
stip11lat.e that the dc1c11n1e11t is a11the11tic a11cl acct11·ate. 

J\Ir. Fulton: \'7e do sti1)11late, aI1cl '''e \\'ill ol)ject to the 
i·ecei1Jt of tl1at exhibit i11 eviclence. 

J\·Ir. I~rame1·: Exhibit 255 sho\VS t11e an1ount })aid by 
tl1e Lorain Jou1·11al Co111pa11)' for i1e\\'SJ)1·i11t i11 tl1e cale11cla1· 
)'ea1· 1949, as v.'ell as the ll1no1111t of 11e\vs1)1·i11t co11su111ecl. 
I woulcl like to l1a11cl to the Co111·t cop)' of tbes4~ t'''o cxl1ibits. 

The Cou1·t.: \Vhat is the objectio11, ~Ir. Fulton? 
J\Ir. Fult.011: Tl1e olJjectio11 is t.l1e sa111e ol)jectio11111acle to 

the 1·eceipt of tl1e large gr·o111J of exl1ilJits, t.he i1atio11al ad
ve1·tising co11 ti· acts. 

Tl1e ciou1·t: It ce1·tai11ly can't l)e ap})licable to the 11e\\'S
}Jri11t, ca11 it, tl1e same objectio11? 

J\fr. F11lto11: "\Veil, part of it. is the sa111e. !11 otl1.c1· wo1·ds, 
I thi11k it is11 't mate1·ial to sho'v \\'hethe1· '''C a1·e e11gagecl i11 
ii1te1·stat.e co111n1e1·ce or 11ot. \"\7 e a1·e bci11g cba1·,gecl \vi th 
cloing thin.gs 'vhicl1-

The Cou1·t: In 1·est1·ai11t. of i11te1~st.atc co111111c1·ce, a11cl yoi1 
~t1·e cha1·g·ecl v.'ith co11s1)i1·ac:i.' a11c1 atte111pts to 11101101)olizc. 

1\f1·. Fulto11: Tl1at's 1·ig-l1t., [t11cl 11101·eo\er I tl1i11k the ftlct 
tJ1at thi11gs \\•hich '''e use i11 0111· b11si11ess to p11lJlisl1ou1·11e\\'S
[i'ol. 917] pape1·, fo1· ac1ve1·t.isi11g· J)t11·1)oses, a111011g otl1e1· 
thi11gs, tl1at co111e f1·0111 otl1e1· states tha11 Ol1io, s11cl1 as 11e'''S
}Jri11t 01· eve11111achine1·y, can't. tc11cl to p1·0,,e \Ve a1·e e11gaged 
i11 i11te1·state com111e1·ce. 

The Cou1·t: I '''ill i·ecei·11e IJotl1 of tl1ese 'vi th t.l1e saine 
1·ese1·vatio11 I 1111\'C i11acle with 1·es1)ect to the otl1er exhilJits. 

1\i1·. K1·an1er: Exl1ilJits 254 a11c1 255, tl1e11, have })ee11 
acl111ittecl i11 evidence si1bject to t11e 1·cse1·v:1tio11 that )'0111· 
Ho11or 111acle i·especti11g t.be 11a t.io11al 11clve1·tisi11g co11t1·acts of 
tl1e Lo1·ai11 J ou1·nal Compa11y. 

The Co111·t: Tl1at 's right. 

Q. 1\·I1·. Self, I 11a11•l )'fJ11 Go,,e1·n111e11t 's Exhi!Jit 255 a11d 
I ask )'C111 to tell n1e \\'hethe1· tl1e 11e\\'s111·int pape1· yot1 bo11ght 
f 1·orn tl1e "\\7 este1·11 N C\VS}Jll}Je1· U 11ion ,,·as })011g·bt p111·s11a11t 
to a '''1·itt.e11 co11t1·act or 11ot. 1 

A. No, si1·. 
Q. It \Vas not~ 
A. No, sir. 

~Ir. I\:1·a111e1·: Does )'011r Hono1· '\'isl1 t.hese read? 
The Court: No. 
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~'1. 1f1·. I\:1·a111e1·, co11lc1 I :lclcl to tl1:1t1 
Q. Yes, ce1·t.ai11l3' . 
.t\. N(Jt to nl\' k110\\1lcclg,·o. . ~ 

Q. Not. to )'0111· k110\\1leclg·e? 
[fol. 918] A. No. 
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Q. TuI1·. Self, I sl10\v )'Oll Go\1 c1·11111011t 's Exl1ilJits 124 to 
128, a11cl I asl\ )'Oll to tell 111e \V l1ctl1e1· 01· 11ot t.l1e S)'J1clica tecl 
col1111111s, feat.111·es a11cl co111ics cc,11t1·i1ctecl fo1· i11 those cx
J1ibits l)j'·tJ1e Lo1·ai11 .Jo111·11ltl Co1111)an)' i11·c I1ot. sc11t. to the 
Lo1·ai11 .Jo111·11al Co1111)tlll}' f1·0111 J)oi11t.s 011tsicle tl1e State of 
Ol1io? Do 't'C>11 \\'t111t. t.l) look :1t t.l1c11·1~ . 

• 

TuI1·. Fulto11: Let t:l1c i·eco1·cl sl10\v a11 ol1jcct.io11 to tl1at 
011 t.l1e sa n1e .~1·01111cl as st:1 tecl lJof 01·c. 

T11e Co111·t.: T11t1 t g·oes C\'C11 i';11·t.l1c1· tl1;111 tl10 otl1c1·. I 
a111 j11st. '''011clc1·i11g· '''l1i1t cliff'c1·c11cc it 111al;:os. S111J1Jose t.lie)' 
i11·c. '\711<1 t cliff c1·011cc clocs it 111a l;:c 1 

1111·. I\:1·:111101·: It' >'C,111· 1~101101· tJlc:1sc, I '''(J11lcl like to ex-
1)lai11 ~1t. so1110 lc11g·tl1 \v}1nt clif'fc1·011ce it 111:11,es. 

Tl1c CfJt11·t.: I '11 ]Jc g·Ji1c1 1:o 110111· f 1·0111 "\'Ot1. 
'- . 

J\·I1·. I\:1·<111101·: I 1111"1 st1g·1=;csti11g tl111t if 11 1te\\'Sl)<l})e1· ]))' 
clcsi.g·11 11la11s t<:> ]Jc t111c:l is tho c111l)' 110\\'SJlllJ)Ot' i11 n11 111·0:1,. 
11 sc1l111·11te t1·11cli11g a1·c11, t.l1c11 t.l1c fnct tl1r1t it 11ses tl10 cl1a11-· 
11els of! i11te1·st11tc cc:1111111e1·cc to ,get. 111nte1·i11ls c1f i1111)01·ta11ce 
t•J ]l1·i11t t:l111t 11c\\'SJJ:l]t1~1· 011 01· i11 01· ,,·ith cc111stit.11t.os· n 
11101101)oli:-;nt.ic,11 of tl1:1t. i11t·c1·st11tc cc1111111c1·cc ·111:ic111 '''l1icl1 it 
i·elics. 

Tl1c fJc,111·1·.: Tl1c fr1c1; tl1nt. it. g;ots its co111ics 011t of tl1e 
~ . 

[fol. ~1].~1) st11tc1 
11·[1·. ·r\:1·:111101·: It is }}l'C\'011t.i11~· c1tl1c1·s f1·0111 11si11g; t.l1osc 

cl1n1111cls c:,f co111111c1·cc, it is 1·cst1·;1i11i11g 1111cl 111011opoliz~11g. 
Of co111·se, I J)l'OJ)OSe to ll1·icf tl1is i11 f11ll nt t110 co11cl11sio11 
<Jf tl1c case, if t110 co111·t ])loa:;e. · 

Tl1c Co111·t: I \\'ill ])c glncl to 110111· ''']1;1t )'011 l1;1\1e to sn)' 
i11 )'Ot11· lJ1·icf 011 it. I '''ill 1·ccci,,c it agai11 'vitl1 tl1e sa111e 
l'C SC l'\'~l t.io11. 

A. !11 the cnsc of No. 128, t.J1e 1l·IcN1111g·l1to11 8)111clicate1 

tl1at 's a sy11c1icatc t.l1nt I l)cl ic\'C is i11 N C\V Y 01·k, a11cl \Ve 
l'ecci\'C <l clail)' 1)a11el '''J~J1is Ft11111)· ''r(11·lcl.'' I c1cin't k110\v 
\\'l1e1·e it is sl1i1:i1)ecl f 1·0111. 

Q. Tl1e \\'it11ess si1icl lie clocs11 't. );:110\\', No,,,, 1·ct111·11i11g to 
the s11IJject '''l1icl1 '''e \\'c1·c. 011 JJefo1·c \\'O g·ot i11to 1111tio11al 
ncl\'e1·tisi11g;, l1a\'C )'Otl 1·c1110111!Je1·ccl :111)' occasio11 \Vl1e11 tl1e 
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Lorain Jot11·na.l p1·i11ted a11 ad\'ertisement of t11e Lo1·ain 
St1nday News si11ce }'Ot11· a11s,\·er to the q t1estio11 before 11111ch 
"\\'hen you saicl 3·011 clicl11 't i·e1ne111ber a11y sucl1 occasion 7 

A. v,7 oulcl you 1·c1Jcat that questio117 

( Questio11 1·c1~cl l))' 1·e1)orte1·) 

A. I do11 't recall 011e 110,v. 
Q. Have yo11 1Jee11 alJie to fi11cl tl1e letter \vhicb l\Ir. Fa)' 

testified lie \\•1·otc iii 1945 01· 1946 to Rto11e G1·ill 7 
A. No, I was unallle to find it. 
Q. But yo11 clicl 1nake a searcl1 for it? 

[fol. 920] A. I dicl. 
Q. N o'v I show )'Otl C+o,,er11111cnt 's Exl1ibits for identifi

cation 164, 165, 166, 167, a11d 168, ar1cl Iv.rill ask yo11 'vhether 
01· not each of those is 11ot ~1 pl1otostatic co1JY of a carbo11 
copy of a lctte1· tl1at )'Oll \\'t·ote to acl,,e1·t.isers i11 the Lo1·ain 
J 0111·r1al ct111celli11g thei i· aclve1·tisi11g co11t1·ncts1 

A. Yes, si1·. 
Q. I dicl11 't bj~a1· yo111· a11s\\'e1·, si1·. 
A. Yes, sir. 

l\f 1·. I~1·ame1·: Y 0111· Ho1101· has tl1e111. 1,'7 011lcl vo11 like • 
n1e to 1·eacl t.J1en1 7 

The Cou1·t: I clo11 't. lJelicve it is 11ecessar)1 • You can tell 
me v:ho tl1e}1 a1·e. 

1\ilr. I~1·~1u1e1·: I\[1·. Teel Jacobs, Rol)ir1so11 the Dr·y 
Cle:i11e1·, 1'.i1·. N. TuI. StanlJe1·ge1·, Lau11cle1· 'E111, Lo1·ai11, Ohio, 
l\{1·. II. D. 1\ilt1r·1Jh)·, Lal{e E1·ic (Jil Co1111Ja113'. I 111ig·l1t say, 
)'Olli' Ho1101·, I\·[r. £.iu1·1Jh)' \\'tls to be it \\1it11ess a11cl cot1lcl11 't 
co111e. l\f 1·. Dc111-1i11ic Ricl1i, Ricl1 's Ta\·e1·11, Aml1e1·st, Ol1io, 
a11cl 1\iI 1·. I. H. Spe1·ry, Gl~1d 's Self Ser\· ice Sl1oe Sto1·e, Inc., 
Lorai11, Ol1io. 

Q. N 0\\1 , at the ti111e you 'v1·ote each of these lett.e1·s, Ex
l1ibits 164 to 168 i11cl11sive, \Vas it yot1r u11dersta11cli11g that 
the pe1·sons to \\'ho1n )'OU ac1c1r·cssec1 each of those letters 
\Vas aclv·ert.ising 0\1e1· raclio statio11 WEOL? 

A. It was my u11de1·sta11cli11g tl1at they either \Vere or 
[fol. 921] 'vo11lcl sta1·t. 

Q. To so acl\1 e1·tisc? 
A. Tl1at 's 1·ig·l1t. 

I\f 1·. K1·a1ner: I offer· i11 eviclence, if t.l1e coui·t IJlease, 
Go,1e1·11111e11t 's Exl1ibits 164 tb1·ough 168. 

The Co111·t: Tl1ey n1ay lJe 1·eceived. 
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·Q. Did )'OU sit· i11 cou1·t a11cl l1ca1· t11e testi111011y of the 
follo,~·i11g peo1)le: l\·11·. Tcl)\)ci 1 

A. Y cs, si1·. 
Q. Diel yo11 hea1· l\·I1·. H·o}b1·ook test.if;•1 
A. Yes, si1·. 
Q. J\·I1·. B1·ochu7 
A. Yes, si 1·. 
Q. Diel yc111 l1el11· l\·I1·. Heis11c1·'s tcsti111011;1 7 
A. Yes, si 1·. 

Q. l\f 1·. I\:ol1l111)1e1· 's testi111011)'? 
A. Yes, sir·. 
Q. ~I 1·. J\·lcC01111ell 's tosti111011)'? 
A. Yes, si1·. 
Q. T\f1·s. Stevens? 
A. Yes, sir·. 
Q. A11(1 l\{1·. Resar·7 
A. Yes, sir·. 
Q. 1£ 1·. Di1111 Y 
1\... ·y cs, si1·. 

[fol. 922] Q. A11d 1\-11·. D'A11cl1·cl1? 
A. Yes, si1·. 
Q. I thi11k )'Oll \\·ill fi11cl tliat t.l1e I'Oco1·cl sl10\vs tl1at each 

of tl1osc }Jc1·so11s 1·ccci,·ccl 11 lcttc1· t'1·c1111 )'OtI ca11cclli11g liis 
01· l1e1· acl,re1·tisi11g co11t.1·:1ct \\•itl1 tl1c Lo1·;1i11 ,To111·11al Co111-
llll11Y . .t\..t tl1c tir11e )'011 \\'r·ot.e tl1ose lettei·s to t.l1e te11 IlCO})le 
v.•l1ose 11a111es I J1t1\1c j11st r·ei1cl off, '''ils it )'Ot11· 1111cle1·st.a11cl
i11g tl111t t.l1e)' 've1·c 01· \vei·e ;ilJot1t to 11cl,·e1·tise 011 1·aclio sta
tio11 \V 1£01, 7 

A. Yes, sir·. 
Q. No\\', I 11sl,; ;•011 011cc ~1gai11, si1·, \\'as it 11t tl1e ti111e yo11 

\\'rote tJ1esc lctte1·s tl1c j)O)ic)' of t11e Lo1·ai11 .J 0111·11al to 
decli11e to 1:11·i11t i11tl1eJ011r1111l ~1cl\'c1·tisc111c11ts b}' tl1ose 111c1·
cba11ts i11 l~o1·~1i11 \vl10 acl\•e1·tisccl 0\'01· sti1tio11 \VEOL? 

A. It \\•as i11 acco1·cla11cc \\1 itl1 a11 11g1·ce111e11t \\'e hacl \vitl1 
the111. 

Q. Who111 clo )'Ot1 111ea11 by'' tl1e111 '' i11 ;•ou1· a11s\ve1· to tl1e 
(1 t1cstio111 

A. Tl1e specific aclve1·tiser·s. 
(~. 'Vas tl1at ag1·ce111c11t 01·al 01· ,,·1·it.tc11? 
A. 01·1i.l. 
Q. Please st.ate tl1e te1·111s of t.hc 01·111 ag1'ee111c11t i11 eac]1 

c~1sc, 1111(1 if they \\'e1·e all t.l1e s11111c, j11st state 011c. 
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A. That they \VOU1(1 ti·)' tl1e facilities of the El)'ria radio 
st.ation, clu1·i11g \\1hicl1 ti111c. t.l1e)' ,\·011ld '\1 ithd1·a''' tl1ei1· ad\1 e1·
tisi11g f1·on1 the .J 011I·11al. 

Q. A11cl as I lln(lcrst<111cl it., IvI1·. Self, it is )'Our })OSi
[f'ol. 923] tio11 that )'Ot1 011 J)cl1alf of tl1e Lo1·ai11 Jo11rnal
a11cl vo11 co1·1·ect 111e if I a111 n1istake11 e11te1·ed into 01·al 

• 

ag1·ee111cnts \Vitl1 each.of tl1e tc11 i)e1·so11s '"·hose i1a1i1es I 11ave 
1·eacl, }J111·s11a11t to '''l1icl1 they ag1·eecl that )'Otl sl1oulcl 01· 
could 01· \VOulcl ca11ccl thci1· ne\\•s1Ja]Je1· acl\1e1·t.isir1g co11t1·acts 
,,·hile tltc)' ~Ldve1·tisecl rJ11 t.J1c air·; is that r·ight? 

A. It ,,·as 11ot 11ecessaril;i' ar1 ag·1·ee111e11t. 011 their pa1·t. 
Q. Oh, it \vas11 't 11ecessa1·il)' t111 a.!:!:1:een1e11t. Wo11lcl it be 

f;1i1· t.o say '''l1at )'OU 111c;111t \Vas )'Otl tolcl tl1c111 tl1at 's \Vha.t 
yo11 '''e1·e g·oi11g to c1o, tl1a t 's \\'h~l t. tl1ey coulcl ex1)cct yo11 to 
clo? 

A. I \\'ould i·atl1e1· say, it \\ras all ltndersta11(li11g. 
Q. \\7 ell, it \\'as a11 t111!-le1·st;111cli11g- bet\\'ee11 \\'l1on17 
A. Bet,.,.·ec11 tl1e a(l,·e1·tisc1· a11c1 tl1c .J 0111·nal. 
(J. Let. 's see ii~ '''e ca11't111akc the te1·111s of the u11cle1·sta11cl

i11g a little 111c11·c })l11i11. \'7 as tbc tc~1·n1 of t11e t111clersta11din.g 
tl1i:1t t:J1c\' sl1011lcl ac1,·e1·tisc 0\1e1· statio11 \VEOL fo1· a clcfir1ite • 
i:1e1·ioc1 i11 01·1_le1· to fi11(1 011t if tl1cy ,,·a11tecl to co11ti1111c to 
1Lc1 ,·cr·tisc O\re1· \V EOL, 01· \Vas it tl1at if they JJropose(l to 
acl\'e1·t.isc 0\7 (~1· \VEOL the)' sl1011lcl g·i;'e it a11 excl11sivc t1·:,'~ 

A. Tl1c u11cle1·stt111cli11g· \\'i:1s tl1at the)' 'vo11lcl t.r')' t11e fa
cilities of the El\'t·ia st11 tio11 . • 

Q. Did )'OU cnc.0111·age them to aclve1·tise over the i·adio 
statio11 \VEOL~ 
[fol. 924] A. \V c tolcl tl1e111 tl1at \\'as tl1ei1· b11si11ess. 

Q. You i1eithe1· e11co111·ag;ecl 1101· cliscou1·agec1; is that )'0111· 
J)OSitiOll? 

A. If t.l1ey \\'a11tecl t1) t1·:,' it, \\'C e11co11rage(l the111 to t.r)' it. 
Q. A 11c1 'vl1a t st.oils clicl yo11 take to c11co111·age a11)·011e 

\vhose 11a111c :,1 011 110\\T i·e111e111lJc1·, to aclve1·tise ove1· r·aclio sta
t.io11 \'7EOL ~ 

~ti. I clo11 't kno\v that. \Ve 'vould e11cot1rage t.hem 1111less 
tl1c}' '''a11tecl to . • 

Q. Y 011 clicl11 't. e11co111·ag·e t11en1, tl1en? 
A. Not t111less tl1ey "'a11tecl to. 
Q. Well, clo you 1·cr11e111l)e1· a11J'])olly ]Jy na111e "'110111 J'ou 

e11co111·agecl ~ Fo1· ex31111Jle, c1icl )'011 e11co111·ag·e l\11·. Rusine, 
'''110 t.estifiecl this 11101·11ing7 Di(l }·011 e11cou1·age hin1 to ad
''er·tise ove1· \\7EOL? 
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A. I 11·c,'e1· disct1ssetl 11is advc1·tisi11g 011 \\1EOL. 
Q. :Diel }'Oll c11co111·age tl1c I\:1·oege1· Uo1111Ja11y to :1cl\1e1·tise 

O\'Cl' \VEOL 1 
A. I clicl i10 t. 
Q. Diel }'Oll e11cou1·:1ge H. H. IlollJ1·ook to ncl,·c1·tise O\'e1· 

\\TEOL~ 

A. No. He decide(l it fo1· 11i1nself. 
Q. Ca11 }'Oll 1·e111e111lJ01· tl10 11ar11es 110\\' of :111:' Lc11·ai11J0111·-

11al :1cl\•01·t.ise1·s \\'ho111 }'Ott e11cot11·a,g·ecl to :tcl\•01·tisc o\·e1· 
\'

7EOL? 
A. ''re clicl11 't g·o to :111\'011e 1111d s11g·• .. est tl1a t the"\' i1d\·er-• 0 • 

tise 0\'Cl' \\7EOL. 
ll'l1·. I\:1·a111e1·: Ret1d tl1e questio11, JJleuse. 

[fol. 925] ( Q11estio11 1·eacl by l'CIJ01·te1·) 

1\.. 0111}' i11 t.l1c 11111111101· 111e11tio11ccl, '''l1e1·0 t11e}' s11g·gestecl 
t11at tl1C}' \\'Ot1lcl like t.o ti·)· it, a11cl '''O tf1lcl t·l1e111 to g·o al1c:1cl 
n 11cl t1·y it . 

• 

(~. \·\1 ell, '''e 'll 1:i1·oceecl. 

J\·I1·. li'ulto11: If )'fJt11· Ho1101· ]Jle:1sc, :1lt.l1011g·l1 I i·cnlize 
tl1is is c1·oss exa111i11:1tio11, \\'itl1 11111cl1 g1·cnt.c1· latitu(lc tbn11 
011 cli1·ect e\·e11t 11l)Ol1t qucst.io11s tl1:1t. 111igl1t 1lJJJJCa1· to IJe 
111·g·11111e11tati\'O 01· asl~i11g: fc11· co11cl11sio11s, I t1sJ, tl1:tt tl1·~1·c 
])e st.1·icke11 f1'<)111 tile 1·ccf11·cl 1111cl t.l1c cot11·t 11ot co11sic:le1· a11,· 

• 
of those c1l1estio11s 01· n11s\\'c1·s to the ·~111cstio11s i11 '''l1icl1 tl1e 
'vo1·cl '' e11co111·11ge 1

' ' ' e11cot11·11g·e111c11t'' '''as 11sec1, lJecause it 
cloes c11ll f1·0111 t.ltis ,,.jt.11css fo1· 1111s\\'c1·s lJ\T 'vtt\' of C'.011cl11-

• • 

sio11s 11ot fact.11al, 11ot e\·icle11ti:.11, ])01·l1:11:is ,,·itl1 c111c clefi11itio11 
i11 tl1e 111i11cl of tl1c 1·eci1)ic11t: of tl10 c111estio11, a11otl1e1· clofi11i
tio11 i11 tl1e 111i11cl of t.l1e i11te1·1·og11 to1·. 

Tl1e Cou1·t: "\\'ell, of cou1·se, it's al111ost i1111JossilJle, 1vI1·. 
F11lto11, t:o f111cl 1111y '''01·cl i11 t.110 l~11glisl1 l1111g·11ag·e '''l1icl1 11111}· 
11ot 1111\'C cliffc1·e11t sl1aclcs of 111e:.111i11g· i11 t.11e 111i11cls of c1iffe1·
c11t i11cli,,icl11:1ls, 1111less yo11 11111110 a ce1·tt1i11 ol:•ject. If }'011 · 
i1a111e t1 cc1·tai11 ol)ject, of co111·sc, ~·on !1avc t11c }Jictt11·c of tl1e 
oJ)ject !Jcfo1·e )'Otl. It's cx~1ctly t.l1c sa111c 1.1s '\'01·c1 ''co1111Jeti
tio11.'' ''E11co111·:1g·e'' 111a)' 11101111 0110 t11i11g· t.o tl1e '''it.11css 
a11cl so111etl1i11g else to tl1c qt1estio11e1·. Yet, nt tl1c s:1111c 
[fol. 926) ti111e, if 11e cloes l1a\'e a11y 1·ese1'\'~1tio11 i11 liis c1\\'J1 
111i11cl r1s to ,,,bnt it 111ea11s, 11e is at lil)e1·t~· to cx1Jlni11 it. I 
tl1i11k tl1:1 t. 11c 11as cl111·ifiecl t.110 si t1111 tio11 c111i tc cl ea i·l)' ''' l1e11 
lie said, '' '''c clicl11 't.tell tl1e111 to g·o aheacl a11cl aclve1·tise, i( 

• 
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they \\'a11ted to clo it \\'e tolcl the111 to go al1ead a11d tI")' it.'' 
T11at 's his a11S\\'e1·. 

( Disc11ssio11 had) 

The Cou1·t: Tl1e cou1·t. t111cle1·star1cls \\'}1at he i11ea11t lJ)' it. 
T11ere is 110 111is1111de1·st1111cli11g i11 tJ1e co111·t 's 111i11cl as to 
\\'hat lie 111ea11t )))' it. 

1vf1·. K1·an1e1·: All i·ig·ht, )'0111· Ho1101·. 

Q. Diel you tell an)' Lo1·ai11 .Jou1·11al ilclve1·tiser tl1at tl1e)' 
could 11ot co11tinue to <1cl,•c1·tise i11 the 11e\\'8})fl})e1· if tl1e)' 
adve1·tised O\•e 1· \VEC>L 1 

A. vVould )'OU 1'€})eat. that, please? 

( Questio11 i·ead IJy R(~1)01·te1·) 

A. We tolcl so111e tl111t. clu1·i11g tl1e ti111e t11at they used 
"\VEOL 've 'voulcl 111·ef e1· tl1a t the)' '''ithcl 1·a\\' their ad,'e1·
tisi11g f1·0111 the .J ou1·11al t111til s11cl1 ti111e as t.he)' co11lcl 111ake 
a co1111Jlete test c1f its allilit)' to se1·\•e as a11 ad,•e1·tisi11g 
111edi11111 fo1· tl1e111. 

J\'11·. I~1·ame1·: If t.J1e co11rt 1)le11se, I ,.,..011lcl lil\"e tl1e court. 
to i11st.1·11ct t.11c \\'it11ess to a11S\\'c1· the c111estio11. 

Tl1e Cou1·t: You 111a)' })Ut the qt1cstio11 agni11. Tl1at 111ay 
(fol. 927] be a11S\\'Cred c1uite clefi11itely, 1\·[1·. Self, \Vithot1t 
a11)' i)1·ovisos 01· co11clitio11s tl1at ci1·c1111·1scr·i}Je it. 

A. \Vitl1 p1·ovisio11s '"e c1id tell so111e of the111-

Tl1e Court: No, tl1e t}Uest.io11 is askecl c1t1ite clefi11itely 
ancl cli1·ectl)'. Reacl tl1e q11estio11, })lease. 

( Q11estio11 i·eacl ])~' Repo1·te1·). 

The Court: That's a cli1·ect c111estio11 tl1at can be a11-
S"'er·ecl di1·ec.tl)'. 

A. \'7 e did. 
Q. Please 11an1e t11e au\'e1·tise1·s ,v]1c)n1 )'Otl no"' recall to 

\\'ho111 )'Ott 111ade that statement 01· those statements. 
A. Do )'Oll 'va11t 11·1e to i1~1111e tl1e advc1·tiscrs that 've told 

tl1at to? 
Q. Yes. 
A. I do11 't 1·ecall tl1en1. 
Q. I ha11d you Cfove1·11111e11 t. 's Exhibit 169 a11cl ask )'OU 

to tell 1ne if thnt is11 't a })hotostatic CO})Y of a letter· that 
you \v1·ote, that co11tains )'0111· sig·na ti1r·e? 
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· A. Yes, sir. 
• 

l\{r. K1·a111e1·: Co1111sel li11s 11ot scc11 tl1is letter, 1111tl I 
\\'a 11 t 11i111 to look at it. 

l\{1·. F11lto11: \:\711at is tl1e exl1ibit 1111111be1·? 
l\{1·. I~1·a111e1·: It's Exl1ilJit 1159. If t.!1e co111·t i)le11se, tl1is 

is ll lettc1· ±'1·0111 D. P. Self to l\·IcC111111-E1·ickso11, I11c., Cleve
[ fol. 928] la11cl 14, Ol1irJ. I offe1· tl1e lette1· i11 e''iclc11ce. Does 
''0111· flo11t)l' '"'isl1 to see it? 
" 

Tl1e Cou 1·t: Yes. 

(Tl1e1·e11po11 J\·[1·. I~1·a111e1· 111111clecl Exl1ilJit 169 to tl1e 
co111·t) . 
• 

Tl1e Cou1·t: It 111a)' lJe 1·eceivecl . 
• 

Q. No\\', l\·[1·. Self, tl1is Jetter is <.l11tecl A11g11st 5, 1949 a11d 
it sa1·s: '' (}e11tle111e11: Effecti,•e i111111edintcl1· \\'e '''ill 11ot . -
llCCeJJt fo1· 1JulJlicatio11 arl)' aclve1·tisi11g fo1· T11e Sta11cli11·cl Oil 
Co1111Ja11)'. '' '';]1icl1 Stnr1cl111·cl Oil 001111:11111)· clicl )'011 111ea11? 
Tula)' I s11gg-est it to )'Oll to 1·cf1·csl1 yo111· 1·ccollectio11? 

A. Yes. 
Q. '\\7 as11 't. it tl1c St.1111cla1·cl (lil Co1111J1111y of Ohio? 
A. I judg·e so, if tl111 t is tl1e 011c tl111 t 01Jer:1 tes i11 Lo1·11i11. 
Q. A11c1 do )'Oll i·e111e111lJe1· t.be c.i1·cu111stt111cos that })l'Ocedecl 

)'0111· se11lii11g tl1is lotto1· 011t? · 
A. Yes. . 
Q. \Vo11lcl )'OU 1)lei1se state tl1e111 to tl10 cou1·t ns 1)1·iofiy 

tlS )'Oll Ctlll? 

A. '\·Ve 1·ecei\•ecl i11fo1·111at.io11 t-.l1at tl1c)' '''e1·c goi11g 011 tl1e 
i·aclio statio11 i11 El)1 1·ia, 1l11cl \Ve se11t tllllt i1otice to tl1e111. 

Q. A±'te1· yo11 i·ecei\'ecl i11£01·111atio11 t11at t.l1e Stl111da1·cl Oil 
Cor111Ja11y \Vas goi11g 011 tlie 1·adio sta tio11 i11 El)1 1·ia )'Oll se11t 
Gove1·11111e11 t 's Exl1ibit 169. Do 1•011 k110\\' '''l1etbe1· or 11ot • 

tl1ey clicl g·o 011 tl1e 1·aclio statio11? 
A. I clo 11ot. 
Q. Does tl1e Sta11cla1·cl Oil Con11Ja11)' of Ol1io 110\v lttl\'C a 

[fol. 929] co11t1·act fo1· ~Lcl\1 e1·t.isi11g i11 tl1e Lo1·t1i11 .J ou1·11al? 
A. No, si1·. 
Q. Do tl1e}' ad,1e1·t.isc i11 tl1c Lo1·ai11 Jo111·11al <1t tl1c p1·ese11t 

ti111e? 
• 

A. Not 1·igl1t i10'''· 
Q. Diel ail)' of tl1ese atlve1·tise1·s \\1l1ose 11a111es }'OU clo 11ot 

1·e111embe1·, bt1t \\•]10111 yot1 clo 1·ecall 11a\'i11g tolcl the)' co11lcl 
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not adver·tise or "'bo111 3'011 testifiecl )'Oll r·ecttll )'OU told 
tl1e)' coulc1 11ot aclve1·tise i11 ])oth at the san1e ti111e, tell you 
t11at tl1e)' '\'a11tecl tc1 ad,·c1·tisc i11 ]Jotl1 1.1t tl1e same ti111e, tl1e 
I'<lclio station a11d tl1e JIC\\'S}Ja1Je1·? 

A. Yes, si1·. 

1\·I1·. K1·an1e1·: No f'u1·tl1c1· exa111i11atio11 of :LvI1·. Self l>v 
• 

t11e gove1·11r11e11t ir1 its ci:1se ii1 cl1ief, if the co111·t. IJlease, t1nless 
tl1e cou 1·t h1:1s so111e c111es tio11s. 

The Cou1·t: I \\'011lcl like to k110\v ,,·I11:lt i11fo1·111atio11 \\'as 
o btai11ed th1:it t.bc S ti.111cl<11·cl (Jil '''as g·oi11g· to t1se tl1e i·aclio 
fo1· adve1·tisi11g· p111·11oses. Ho\\' clicl 3·ou 1et11·11 tl1at the Sta11<l
a1·d Oil Co111pa11)' \Vas goi11g to t1so V.TEOL fo1· aclve1·tising 
llu1·poses 1 

Tl1e ''Titness: 011e of tbei1· sales111e11 lJr·ought i11 the i11-
f 01·n1ation. 

Q. Do )'Oll krlO\\' "'hat l1is 11a111e '''as . 
... <\.. I (:lo11't i·eeall it at tl1is 1110111e11t. 
Tl1e Oou1·t.: Do )'Oll 1~110''' \\·l1~1t ty}Je of aclve1·tisi11g it. 

[fol. 930] \\·11s 1 \\Tas it 011e of these 11ati1)11al 1·tlclio hook-u1)s 
i'o1· tl1e Stt111cla 1·cl <=lil Co1111Ja1l)'? 

Tl1c \\Tit11css: The El)'t·iti statio11 cloes11 't 1Jelo11g to a 
11atio11al hook-111). 

The Cou1·t: It '''tlS 11ot n 11atio11al l1ook-111)1 
The \-\7it11oss: No, si1·. 
Tl1c Co111·t: B11t )'Ott clicl 11i1,,e i11fo1·111a tio11, yo11 sa)', 

f1·0111 011e of yo111· s::1les111e11? 
The \-\7it11ess: Yes, si1·. 
The (!0111·t: B11t Sta11cla1·cl Oil ot' Ol1io '''as to e11g·age i11 

i·aclio t1cl\·e1·tisi11g·? 
Tl1e \\7it11ess: 1'11at is co1·rect. 
Tl1e Cour·t: That was '''l1a t i)1·01111Jted t.l1e \\1 1·i ti11g of t.his 

lette1·. 
Tl1e "\\7i t11ess: Tl1a t is co1·1·ect. 

l\·[r. K1·a111e1·: No fu1·tl1c1· c111estio11s at tl1is time, if the 
co111·t })lease. 

l\·[1·. F11ltc111 : 
[fols. 931-945] 

• 

No c111estio11s 
• t1111e. 

of this ,,·it11ess at this 

• 
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SA:111uEL A. H0Rv1Tz, calletl as a v:it11ess 011 llebalf of the 
clot'e11cl<111ts, ])oi11g· fi1·st cl11l)' S\\'01·11, ,,·11s ox11111i11ccl i111cl testi-
fied llS f ollO\VS: . 

])i1·ect Exa111i11;1 tio11 (If S1111111cl A. flo1·\'i tz. 

By _l\il1·. Fulto11: 
• 

Q. State )·ou1· f11ll 11111110, ]Jleaf:ie. 
[fol. ~l-:1-G] A. S. A. Hot"\' i tz. 

Q. v\7 hei·e clo yo11 li\'C, I\I 1·. l:Io1·,,itz 7 
A. 11·1;' ho1ne 11clcl1·ess is 1G7CJO 1:..., [t1·l\la11cl D 1·i \'C, Sl111l.;:o 1· 

Heig·ht.s, Ohio. 
(J. J\1t1}" I i11q11i1·e '''hat )'0111· occ111)11tio11 is, 01· \vl111t. y·o111· 

c1ccu1)atio11s a1·e? 
.t\. Cc111tl·acto1·, 1·ertl es t.:1 t.c, j)lt bl isl1e1· of tl1 c Lo 1·;1i11 J 0111·-

11111 n11cl .J\It1r1slielcl Ne\\'S .To111·11al. 
Q. B:o\\' lo11g· ha\'e )'Olt 1Jec11 a JJ11l1lisl1c1· of tl1e t\\'O i1n1Jc1·s, 

t.l1e 011e i11 n·Ia11sfielcl, t111Cl the Lo1·11i11 ,J oi.11·11al, the 011e i11-
\'0l\•ecl l1e1·c 7 

A. 011, 111a11)' )'e<11·s. I clo11 't 1010\\' tl1c exact elate. 
Q. 111 a general '''ay, \\1l1at a1·e )'0111· cluties :1s p11l1lisl1e1· 

of tl1e Lo 1·a i11 ,J 0111·11al? 
A. I a111 in cl1a1·ge of t:l1e 01Jc1·11tic111s of the Lo1·ai11 Jou1·11al 

1111cl ft)1·11111l::i.te tlie JJolicies c1f t.l1;1t J}<lJ)CJ'. 

Q. A11cl 1vhe11 )'011 1·ei'e1: to fc11·111ulatio11 of JJolicies, '''hat 
IJolicies clo yoi1 refe1· to1 

A. All policies \\•itl1 1·efc1·c11ce tc1 tl1c IJ11si11ess a11c1 tl1e 
eclito1·ial pa1·t of tl1e }Ja1Je1·. · 

Q. Does t.l1t1t i11cl11cle also tl1e ]Jolie)' of tl1e pa1Je1· \vitl1 
r·es1Ject to ad\'e1·tising 1 

A. Yes. 
Tl1e Co111·t: Y 011 Stl)' that i11cl11des editorit1l }Jolie)' of 

the }Ja1Je1· 1 
[t'ol. 947] The v\7it11ess: Yes, si1·. 

Q. No\\', I\11·. Ho1·,,itz, I '''011lcl liko to t;1kc tl1is fi1·st so111e
\vl1at 11isto1·icall}'. The C+o,·e1·11111e11t 's c:1se i·efe1·1·ccl to ce1·-

• 

tai11 e\1 e11ts a11cl thi11gs i11 co1111ectio11 \vith tl1e acc1uisit.io11 of 
tl1e Lo1·ai11 .Jo111·11:1l i11 Lo1·ai11 n11cl tl1c <tcq11isitio11 \\'ns t'1·c1111 
\\'hat is k11c1"'11 as tl1e B1·11sl1-I\·Ioo1·c t1·a11sactio11. A111 I 1·ig·J1t 
abo11t that? 

A. Yes. 
Q. '\'7ill ;;•011 lJlease tell the Co111·t i11 <1 g·e11c1·al '''fl)' '''hat 
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lecl 111) to the acq11isitic)Jl of t.l1at })fi!)er a11cl the 11egotiatio11s 
,\·l1icl1 lecl tl}) tc1 it.7 

A. C111·111i Tl1rJ1111Jsc111, ~111 att.01·11e~· i11 tl1e Te1·111i1111l B11ilcl
i11g·, \\1}10111 I 11acl l~110'\'J1 fo1· 111a11y ye111·s, callecl 111e aucl said 
11e \\'oulcl like to see 111e. I saicl I '''oulcl co1ne to 11is office 
01· lie co11lcl co111e to 111i11e. He saicl l1e '''011ld a1JJJ1·eciate it. 
it' I c.011ld g·cJ to l1is office. I \Ve11t to l1is office. He said tl1f1t 
lie '''as 11 stockholclc1· a11d a cli1·ec·tc11· i11 B1·11sl1-l\loo1·e Ne\\'S-
1:i<11Je1·s, J:11c., \\' l1ich CO l'}JO l"fl tic111 O\V 11ecl Jle\VS [)U )Jel'S ill (~~l 11-
tc•I1, ]!::;1st Li,•e1·1)ool, s~1le111, I\1a1·io11, Po1·ts1no11tl1, Ste11be11-
\•ille, i111cl 1111 i11tc1·cst. i11 the I1·011to11 )J~1J)e1·. He s11id tb11t 
L1J11is l~1·11.-;l1, Ro3• TuI001·e 1111cl \V. H. \' ocl1·ey l1acl 011 their· 
O\\'Jl 1)111·cl1asecl f1·0111 R. C. HcJ)'les tl1e Ti111es He1·alcl at 
1~01·<1i11 a11cl the l\•I<111sficlcl Nc\\'S. Tl1at i1111·chase ,.,·as 11111cle 
i11 Dece111bet· c1f 1~)3(l. He s<1id tl1at tl1ey \ve1·e losi11g ;;1 lot 
of 111<J11r~y, ~111cl that 11ci cloul1t \Ve \\'e1·e losi11g· a lot cif 111011e:i'. 
He s11id it \\'tls a.11 econo111ic \vaste, 1111cl it \\'as I:~et-
[J'1:1l. ~148] tc1· . 

1'bo C(1111·t: \\7h[t t clo 3•ou 111ea11 • ''''e \\'e1·0 losi11g· 1no11ey' '? 
\\1]10 is \\1C1 

Q. \\Tl10111 clo yc)tl 111ea 11 IJ3T ''\\Te'' 1 
A. \·\1c, t.\11~ LcJ1·11i11 Jo111·11al a11d the l\·Ia11sfielcl Jo111·11al. 

I-le s11icl it '''as 11ot 0111,)l <111 eco110111ic \Vaste, b11t that \vl1e1·e 
t\\'O ]JflJJc1·s \\1 e1·0 i11 a to\\111 of that size-

l\11·. ]\..1·:t1r1e1·: I ol:1jcct to t11t1t. I ass111ne i1ll of tl1is is 
g·oi11g i11 to sl1c1\\' tl1e state of 111i11cl of tl1e clefe11cla11t a11d 
I1ot to sllO\\' t.l1e co1t''e1·satio11 ]Jetwee11 these pi11·ties. 

rr11e C1)ll J't: I '1Y1 '\'OllCle1·i11g· \Vha t lJea 1·i11g it hctS. 
l\!1·. li'ulto11: If )'C1111· Ho1101· })le11se, I a111 offe1·i11g· it. fo1· 

tl t\vo-t'olc11J111·1Jose, the lJlll'lJOSe I\{1·. K1·a111e1· 111e11tic111ecl, to 
l::ll10\\' t.lle st::1te of 111i11cl cJ±' the clefe11cla11t, ai1cl to sl10''' ,,·}1at 
lecl UJJ t1:1 tl1is so-c::1llecl ag1·c.e111e11t 011 \\1l1ich g1·ea t e1111)l1asis 
\\'tls }Jl<1cecl l:i~· t11c C+o,'e1·11111e11t. Y 0111· Ho1101· 1·e111c111J)e1·s 
tl111t it \VC:1s fl,g1·eecl ])y the J1e\VSJJa]Je1·,s 11ot to e11g·ag·e ii1 t11e 
11c\\'SIJ<11Jc1· f)usir1ess i11 ce1·tai11 te1·1·itories d111·i11g a ce1·t11i11 
}Jc1·iocl fJf i:i1no. It's fo1· that }Jt1r1Jose, a11cl to show t.he state 
of 111i11d. 

The Cc1111·t: \\Tell, '''hat state of 111i11cl 7 
[ t' ol. ~14~1] I\'.[ i·. Ful to11 : He is cl1a 1·gec1 \\•ith 
s1Ji1·;;1to1·. 

bei11cr <l COil
"" 

The Cou1·t: E,·icle11tlv 11 011 feel that state of I11i11tl has 
• • 
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so111ctl1i11g to do 'vi tl1 it. '\\71111 t 1Jct1i·i11g docs s ta tc of 111i11cl 
J1ave 011 a11 :111tit1·11st \'iol:1tili117 

I\11·. Fulto11: To t:J1c extc11t t:l1a t lie is cl1a1·g·ccl \\'itl1 l)ei11g 
a co11s1)i1·ato1· \Vitl1 tl10 1:ia1)c1· :111cl \\'itl1 l1is fcllo\v oftice1·s. 

~·I1·. I~1·11111e1·: Tl111 t is11 't ,,·I1rt t. :J l1:1cl i11 111i11cl, I '111 so1·1·)'. 
I ass11111cd t1111 t SOO!lCl" OI' l-.1 ter· 1·11·. rI01·\ritz \\'llS goi11g- t.() 

~ ~ 

tell \\'l1at he S<licl, 1111cl it \V<lS 111)' tb<)tlg·l1t tl1at t11is COllVCl"Stl-

tio11 '''<lS co11sicle1·ccl i1cccssa1·,, to 1111clo1·str1111:l ,,,J1rtt he s~1icl, •• • 

tl1at ''011 cc111Icl11't i111cle1·st;:1111:l \\')1at lie saicl 1111lcss 11011 l1ea1·cl 
• • 

'''l1<1t \Vas s:.1id to l1i1r1. 
111·. F11lto11: T11is is JJ1'ctt)' 1·1111cl1 J)1·eli111i11a1·)' to t\\'C' 

thi11gs 011 \vhich e1111Jl1asis '''tts 1:il:1cecl, tl11·cc thi11gs, i11 f;1ct.,. 
\vl1e1·c e1111Jl1asis '''as i:ilacccl i11 tl1c cx:1111i11at:ifJJl I•)' tl1c ltO\'
c1·11n1e11t i11 its })t·ese11t1it.ici11 of tl1e ct1se, g1)i11g i11to the his
tot')' as to the t1c<111isitio11 (if this f)itf)C1·. 1:111e '''as t·.l1e CO\'-· 

c11a11t 11ot. to e11g·ag·e t'o1· tl ce1·t:1i11 lc11g·t.l1 of ti111c 01' i11 ce1·tai11 
~ ~ ~ 

})lt1ces. Seco11cl, e1111Jl1asis \\'as tJlt1cc1:l 011 a11otl1c1· tbi11g·, 
[fol. 950] 1111111cly, tl1t1t 0110 co11t1·t1ct tl})lJCi11·ecl to plt1ce 11i111 
i11 a 1Josit.io11 its a11 i11c:livi1:l11t1l ot' 111t1l1:i11g· tl1is 1)111·cl1ase, a11cl 
tliat \Vas co1111ectecl i111n1ccliatelv \\'it.11 t:l1e tl1i1·cl facto1· of i1 

•' 

g11a1·a11tee, \\'hich cloos 1·e1·111i1·e so111e ex1)la11r1t.io11 l1e1·c. 
Tl1e Co111·t: All 1·igl1t. 

A. He also stated it \\'as l1n1·1·11f11l tc1 the t\vo cc11111111111ities, 
i11steac1 ot' tl1e 11e\\'S}J111Je1·s fig·l1ti11g· fo1· t11e 1Jc11cfit of tl1c 
COI11lllllllities they \\'Ol'C S}JOl1Cli11g· 111C>St of tbei1· t.i111e fig·l1ti11g 
each otl1e1·, a11cl that tl10 t1·e111:l \\'as i11 cc1·tai11 c1)1n1111111itics -
to ha\'e 0111)' 011e 11e\\'S}Jape1· i11 ce1·tai11 fielcls. Ile :1skecl 111e if 
\ve '''OU lcl l)e \Villi11g· to ci tl1e1· l111)' o 1· sell l)oth J)fi}Je i·s to 
B1·11sl1-1vloore i10, he fi1·st; :.1sl;:ecl 111e if \Ve \V011lcl J)e '''illi11g· 
to sell IJoth i)a1Je1·s to 131·ush-:N{oo1·e 01· cxcha11g:e 011e }Ja1Je1· 
fo1· the otl1cr. 

Q. B)' excht111g·e 011e 1J<11Jcr· fo1· tho othc1··-
rrhe Cot11·t: Let ll1e llll(lcrst:111cl tl1is. Is t,l1is COil\'Cl'Stl

t.io11 t.:.1l;:i11g lJlace, 01· l1i1s it t11l-:e11 plt1ce <1fter· the I·Io1·\1 itzes 
l1i1cl ncq ui1·ed a11 i11te1·cst i11 t11c 1\1a11sficld })l\.}Je1·? 

:J\·I1·. Fulto11: No, these \\'e1·e 11egoti:1tio11s lc<1cli11g· 111·1 to 
tl1 at .. 

TI1e Co111·t: The11 I cl1J11 't i111clc1·st<111cl \\1l1at lie 111e:111s 
[fol. 951] IJ)' '''\'e \V011lcl lJe ,,·illi11g to sell 01· J)11y. '' 

Tl1e vVit11ess: By '' \\'C'' I '111 1·efe1·1·i11g· to Lo1·ai11 
J 0111·r1al. 
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Tl1e Cc1u1·t: Hac1 )'011 ;1cc1 ui1·ecl tl1e Lo1·ai11 J 0111·11a l be
fc_11·e this? 

• 

The \\Tit11e8s: The Lo1·ain J c1111·11~1l was i11 existe11ce 1.111cl 
tlie l\ftl11stielcl .J 0111·11al \\'as i11 e.x.iste11ce. 

Tl1e Co111·t: \\7}1e11 ~'011 Sa)T '' \\'e V1To11l<l be \\'illi11g to sell'' 
I clo11 't t111de1·stand. As I g·atl1e1·ecl, tl1e questio11\\ras110\\' the 
acq11isit.io11 of the l\·Ia11sfielc1 })3}Je1· ancl tl1e Lo1·ai11 J 0111·11al 
tool( })lace b)' tl1e Ho1'\'itz i11ter·ests. 

1·[1·. F11lto11: A11d l10V1T tl1e Lo1·ai11 Jo111·11t1l acl111i1·ed
Tl1e Co111·t: No\\' he says ''\\·l1ethe1· \Ve \\Toulcl J)e \\1illi11g 

to sell.'' 
l\I1·. Fult.011: 1\.n(l how tl1e Lo1·ain J our·11al acq11i1·ed this 

otl1e1· J)a1)e1· in Lo1·ai11. 
The c:o111·t: v\7 ell, was lie ir1te1·estecl i11 that at the ti1ne 1 

Q. Y 011 \\'e1·e i11te1·estecl in the excl1a11ge of tl1e Lo1·ai11 
.J 0111·11al \vitl1 a11cl f'o1· the othe1· J)t1j)e1· i11 Lo1·ain, '''e1·e }'Ou 

11ot, k11owr1 ~is the I-Ie1·alc1 Ti111es 7 
A. \Ve ''Te1·e i11terested-

[ tol. 952] Q. By '' '''e'' )'Oll n1ear1 \vl10 7 
1\.. B)' '' \\'e'' I r11e~111 tl1e co1·1Jor·a tic111, The Lo1·ai11 J c1111·11al 

(~01111JrL11y ;.111cl tl1e 1''[a11sfield .J ot11·11nl Co111J):.111)' 0\\'11i11g· the 
J\'li.•11sfielcl .J c1111·11:1l a11d the Lo1·ai11J0111·11al, the t\\'O sepa1·:1te 
co1·1Jo1·;1t.io11s O\vnecl ·t.hose t\\'O })t'OJJe1·t.ies. 

Q. 111 01·cle1· to g·et this c1·}·stallizecl a11d t.l11·ougl1 ~ls c111icl\l.}· 
;1s JJossilJle, }'OU i11ay l1a\•e tl1e 01·igi11als V1'itl1 )'011, in co11-
11ee.t.ic:111 ,,·itl1 tl1;1t t1·a11sactior1 tl1e Go,1 e1·11111e11t. offei·ed i11 

C\'icle11ce ExhilJits 135, 136, 137, 138 a11d 139. Do }'OU l1a\•e 
t:l1e 01·ig·i11als \\Titl1 you 7 

Tl1e <Jo111·t: T11ese exhibits a i·en 't n1arkecl, a1·e the)' 7 

l\·I1·. I\:1·;.111101·: Yes, )'Ou1· Ho1101·. Phot.ostats '''e1·e 111acle 

f i·o111 the 01·igi11~11 exhibits. 
Tl1e C~ou1·t: I 1uea11 the exhi!Jit r1un1be1·s a1·e11 't n1a1·kecl 

011 tl1c })l1otostats? 
nf1·. I~1·c1n1e1·: Yes, )'Ot11· Ho11or, the)' a1·e. 

Q. Those a1·e Ex.l1itJits 1:35, 1:36, 137, 138 a11cl 139. 
[fol. 953] ~<\.. Th;1t 's i·ig·ht. 

Q. B)T 1·efere11ce to ExhilJit 135 ~1 ou ca11 expl~1i11 the q1ies
t io11 tl1<1 t \\1 a::- i11 11is Ho1101· 's i11i11cl ,.,..he11 )·011 1·ef e1·1·ecl to 
'• \\'e.'' Does this ExhilJi t 135 1·elatc to the matter· of b11v 
01· sell 01· excl1a11ge 7 

A.. Yes, it does. 

• 
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Q. No,v, p1·ior to the ti1nc tl1at tl1at ag1·~e111e11t '''r1s c11t.e1·ecl 
i11to, )'011 l1t1cl the clisc11ssio11 )'Oll jtist. i·elatecl ~ 

1\. TJ1c cliscussio11 I l1acl V.'<lS a pa1·t of tl1c clisc~11ssic~11. 

Tl1at. tl1at. I 1·elat.ecl '''as a }Ja1·t of tl1e clisc11ssio11I11a(l 1)1·io1· 
t.o t.}1is co11tract. 

Ci. No''', I \Va11t to call )'Ot11· ltttc11tio11 t.o tl1e sig11at111·es 
to tl1at. co11t1·act Exl1ibit 1;35, ])C<11·i11g i11111i11cl t.b<1t. tl1e 1:11·et'a-

• 

t(Jl')' sta te111c11t 011 tl1e fi 1·st i:1age of tl1e Cl)J1t1·ai.;t. sa)·s: '• Tl1is 
C•J1111·i11..:t. l:1ct,,•ec11 Lo11is I-I. :B1·11sl1, Ro~' D. l\·(001·0, \\7illit1111 D. 
\T ocl 1·0)·, tl i11J Sa11111el 1\. Ho1'\' i t.z.'' N O\V, tl1osc ''' l1cJ sig11ecl 
i11 l1n11cl\\'t'it.ing '''ei·e yoi11·self n11cl l\1f1·. Vocl1·e)•? 

A.· Yes. 
(1. l\•f1·. Vocl1·e)' sig11ecl fo1· '''bo111? 
1\. Fo1· Lo11is If. B1·11sl1, R.o)' D. l\Ioo1·e, '\\7illia111 D. Vo-

1:l 1·c:i.'; l1e sig·11ecl f 01· t.l1en1. 
Q. Yot1 sig11ecl-
A. I sign eel 011 llehaJf of tlie Lo 1·a i11 .J 0111·11al a 11cl t.he l\:Ia11s

fic~lcl .J.0111·nt1l. 
l~. 1\.11(1 cl i1l 1\·I 1·. Vocl1·e)'' sig·11 ci11 bel1alf of all)' 11e,,·spa1)e1' 

as '''ell as those i11clivitlt1:.1ls? 
A. He sig11ecl 011 lJcl1tllf of the Lo1·ai11 Ti111es-He1·alcl ancl 

[fol. ~)54] tl1e l\·[a11stielcl Nc'''s, a11cl 011 1Jel111lf of t11e cor1:•01·a
tic111s t.l1t1t c1\\'11ecl tl1ose t\\'O l)a1)c1·s. 

Q. No'''• tl1rtt \\'<ts :1 JJ1·eli111i11a1·)' co11t1·act '''l1ich lccl 11p 
fi11<1ll)' to, I \vill sit)' )"C1111·, t.110 Lo1·ai11 .J 0111:11r11, ac11t1i1·i11g 
tl1e llC\\'STJa})C t' i11 Lo i·a i 11 1 o i· t.l1e T i111es-I-Ie1·al(l ? 

1\. Tl1<lt 's i·ight. 
Q. 1\.11(1 the }JtlJJe1· i11 I\·1u11sficlcl, is t.hat i·ig·ht? 
A. Yes. 

• 

Q. No''', tl10 11cxt cloct1111c11t tl1at \vas sig11ecl i11 CL)J111ectifJ11 
'''ith tl111t t1·:111si·1ctio11 ''':ls Exl1ilJit 1:36'? 

A. 1:37 ''':ls t.hc 11ext cloc11mc11t tbut ''':.1s sig·11ec1, 11ot 1:36. 
Tl1e Cc1111·t: I j11st '''011clo1· as t.o tl1e ,,-eig·l1t c1f tl1is testi-

111011)'. These (loc11111c11t.s S}Jcak £01· tl1c111scl,·es. Tl1e cloct1-
111c11ts a1·e ,,.1·it.tc11 cloc11111e11ts? 

I\·I1·. Fulto11: 

Q. 1,\Th11 t was tl1c i1ext cloc11111e11t sig11ecl? 
A. TI1e 11ext cloc11111e11t siµ;11ccl is '''l1;1t bas lJee11 111a1·kecl 

' ~ 

Cfo\•e1·11111e11t 's Exl1ilJit. 1:37. co11t1·:1ct 1Jet'''ce11 t.110 Lo1·,1i11 
• 

1.,i111es-I·Ie1·alcl Co1u1)a11:i.', Ne\\'S P1·i11t.i11g Co1111)a11)', Lo11is H. 
B1·ush, Roy D. ~Ioo1·e, \\7illian1 Voc11·ey, a11d the Thfa11sfield 

• 
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.J ot11·11i1l Con11Ja11}'; a11cl tl1e Lo1·;1i11 ~Tou1·11al a11d S. A. 
Ho1·vitz. 

Q. No\\', t.hrtt co11t.1·act., c111 tl1e i·e,·er·se sicle, \Vas signed 
by you i11 how 11111ny places'? 

A. \Vhat clo )'OU i11ea11 iJy '' t'C\'crse side''1 
Q. 011 tl1e last p~1ge. 
A.. ()11 tl1c In.st J)ng·e it \Vt1s sig11c(l bj' t.he Lo1·ai11 Times

[±'ol. 955] Herald, b)' Louis H. B1·usl1, P1·1~side11t, '\Villit1111 
D. V od1·e)', Sec i·eta1·)'; tl1e N e\vs P 1·i11t.i11g· Coin pail)' }))' Lo11is 
H. B1·11sl1, P1·esicler1t, a11cl '\Villin1·11 1). 'r ocl1·ey, Sec1·eta1')'; 
a11cl l))' Lo11is If. B1·usb, Ro)' D. l\Ioc11·e, a11cl '\Villiam D. 
Vod1·ey. The Lo1·11i11 J ou1·11al bj' S. A. Hor·,,itz, P1·esicle11t, 
I. Ho1·vitz, Scc1·et.a1·)', l\'Ia11sfiel<l J ou1·11al Co1111Ja11)' b)' S. A. 
I-Ior·,,i tz, P1·esicle11t, I. Hor·,rit.z, Sec1·et111·y; an cl S. A. 
Ho1·vitz. 

Q. N o\v, the 11ext. cloc11111c11t. i11 tl1e se1·ies sig11ec1 i11 con-
11cctio11 '''it.h t11c t1·1111st1ct.io11 is tl1e cloc11111e11t 136 7 

A. Yes. 
Tl1e Co111·t: 136 is the Inst <J11e? 
The '''it11ess: Tb11t \\'tlS sig·necl aftc1·. 
Q. The next 011e i11 t.l1e se1·ies of t.1:a11s;1ctio11s. Tl1e Go•

c1·r1r11e11t has the111 111<lI'i(ec1 ii1 cliffe1·c11t 01·cle1· tha11 the or·cler· 
of sec1 t1ence. · 

A. Bot.b ))ea1· tl1c s11111c clnte. 
Q. vVill yo11 tell us \Vh<tt )JJ'Otlg·}1t 11)Jo11t tl1e doc11rnent 136; 

tl1at. is, tbe clc1cti111011t tl1:.lt co11tai11s the CO\'c11:.111t nbo11t s11lJ
sec1ue11t. 01Je1·a tio11s a11cl tl1c t1se ot' i1a1nes? 

A. I clo11 't u11cle1·st<lncl )'Otlr c111estio11. 
(J. \Vhat b1·011g·I1t <1\)011t t!1e exec11tio11 of Exl1ilJit 136, 

which is s111Jple111e11ta.J to tl1cse otl1e1· i1g1·ee1ne11ts? 
A. Tl1a t ,.,,11s clo11e afte1· tl1e cl•Jcu111c11t. \\'bicl1 is 111a 1·1\ecl 

137 "-Ttl s sig11ecl. 
Q. 'Vl1at lJ1·011g·I1t. alJ011t. th<1t t111cle1·stn11cling? 
A. 'Veil, it \V<1S tl11·011g·h cc1nfe1·e11ce t.l1n.t '''C hacl the1·e 

[fol. 956] that tl1is '''as 1J1·011.g·I1t alJ011t. 
Q. Bet\vee11 \V 110111 a11cl \vl10111 7 
A. Bet.\\'een the Lo1·ai11 Ti111es-He1'<llcl, sig11ec1 b}· L1Juis 

fl. B1·11sl1, P1·esicle11t, '\\7illia111 D. Vocl1·ey, Secr·etar·J'; the 
Ne\\'S P1·i11ting· Co1111)n1l)' lJ)' Lo11is H. B1·l1sl1, P1·esicle11t, 
'\7illia111 D. Vocl1·e)·, Sec1·eta1·)'; Ro)' D. l\'[001·e, a11cl '\\Tilliain 
D. Voc11·c)'. Tl1e Lo1·:li11 J 0111·11tll Co1111J<t11)- I))' S. A. Ho1·vit.z, 
P1·esicle11t, I. Ho1·,,it.z, Sec1·eta1·)'; tl1e l\·I11nsfielcl J 0111·11al 
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Co1npaTI)' by S. A. Hor\ritz, Preside11t, I. Ho1'\ritz, Secr·et.ar)'; 
~111cl S. ~~-· I·Io1·vitz. 

Q. N1)'V, tl1at is tbe co11t1·act. tb11t co11tai11s tl1is <1g1·cc111e11t 
11JJ011t. co11t.i11111:111ce of' tl1e O]Je1·11tic>11 of t.l1e 11e\\'S}i111Jc1·s tl1e1·e-
11±'tc1·; is t.l1at i·ig·ht 7 

~i\.. I clo11 't t111de1·sta11cl. 
Q. I11 t11e }Jn1·11g1·a1Jl1 111n1·kecl ''Fi1·st'' 011 }Jrrg·e l. of Ex

J1ilJi t 1::101 
A. Yes. 
(~. ''It. is co11t.e1111Jlntccl tl11:1t JJ111·cl1ase1· sl1all l1a\'e tl1e ex

cl11:=>i\1c 1·ig·l1t to 1111\'C the 11a111e of tl1e llC\\·spa1Jc1· }J111·ch11secl; 
tl1at afte1· s11cl1 }Jt11·chase, sc1Ja1·11te 1J11!)licatio11 of tl1c 11e\\'s
IJ<l]Je1· }JU1·cl1asecl sl1all IJe cliscL111ti1111e(:l, IJ11t t.l1e 11111110 of t.l1e 
}Jt11·cl1ase(l }Ja}Je1· 111a~· be t1secl IJ~' tl1e ]Jt11·cl1ase1· i11 s11cl1 co11-
11ect.io11 \vitl1the1J111·cl111se1·'s 11a111e 11s 11111)· lJe c1esi1·ccl, for· the 
}Jt11·1Jose of l)t·cse1·\1 i11g· 1·.J1e cxclt1si\1 c 1·ig·l1t. tu tl10 11sc of t.l1e 
1111111e ot' the p111·cl1<1sccl J)<ttJc1· t111(lc1· tl1e t.1·aclc-111a1·l;:: a11cl 
COlJ)'I'ig·ht. la\\'S.'' '''lint 1J1·ot1g·l1t 11IJ011t tl1at co11t1·act. '''it.11 
[f<Jl. ~157] t.l1at covc11011t t.o st1IJ!)Ic111c11t tl1c ot.l1e1· co11t1·:1cts? 

1\.. Bcca11se t11e)' st1lJ111itt.ec1 t.o i1s t'\'O fo1·111s of co11t.1·nct . 
• 

011e '''11s "-'l1e1·c B1·11sJ1 a11cl }.'foo1·e \\'as to bt1y the Lorain 
.Jc1l11·11<1l :111cl tl1c _:r..,[a11sfielcl .J1)111·11al; t:l1c otl1c1· 0110 ,,·as ,,.J1e1·0 
\\'C '''e1·c to 1Jt1,·, \\'C, tJ1e LcJ1·ai11 .Tot11·1111l, :111c1 t11e }.'f1111sficlc1 • • 

.Jo11t·11ul, '''11s to IJtl\' tl10 ·.Lo1·ai11 'rir11cs-I·Ic1·alcl n11cl tl1c _:r..,[a11s-
• 

f1clcl N C\\"S. ''' c '''c1·e g;ivc11 tl1e 01)tio11 to cxc1·ci.se :1s to 
,vJ1ctl1e1· '''e 1Jo11g·l1t. 01· solcl 011 t11e S<1111c tc1·111~ :111cl C(J11clitio11s 
11s sl1c1\\'J1 i11 tl1c co11t1·:1ct cl<1tecl Dccc111be1· 51:11. Tlic)' lJI'CIJ<11·ccl 
tl1e co11t.1·r1ct. ,,·J1ich is clatec:l Decc111IJe1· 1.7tl1, tl1:1t \\'tls tillocl i11 
i11 1)e11 :1111:1 i11l~, ~111tl tl1c11 '''c exe1·cis<~(:l the 01)t.i(111 t.<) J)t11·cJ1;1se 
t:]l(ISC t\\'O l)ll])Cl"S, 1111(1 ~1ftc1' t.il<lt tl1c1·c \\'::JS <l Sllll]:1lc111e11t;1l 
;1g1·cc111e11t \\1hicl1 is 111111·l1:ccl 136, c111t.ccl tl1e s11111e clt1te, 17t.11 
tl11,\' of Decc1t1l:ie1·, tl111t. '''i1s l)l'C})l11·cc1 t,l1e1·e. 

Q. No'''• i11 011c of t·lLese 11.g·1·ee111c11ts 1·!1c1·c '''as :1 co\•c11:111t 
11ot to C•l11ti1111c, t.l1c \'CJl(lor· ng1·cccl 11ot. to co11ti11t1c '''it.!1 tl1e 
01Je1·<1t.io11 of }JUlJlisl1i11g· of tl JlC\\'SJ:>:11Jc1· 111 citl1e1· of t.l1(~ 
t\\'C1 c.01111tics J_..c11·11i11 u11cl R.icl1ln11cl. "\Vl1icl1 011e is tl111t~ 

A. r11J1;1t. \\'tlS i11 tl1e a !.!,"l'CCl11Cllt of Docc111 lJe1· 5t.11 tl1a t \\'llS 
~ 

1:>1"f;JJ111·e(l l1y B1·11sl1 a11cl }.{(101·0 's 11tt.01·1tc)'S, :111cl \\·l1e11 I fir·st 
sa\\' tl1;1t ·r 11skccl tbe111 ,,.h,, it '''as 11ecessa1·\1

• Tl1c'' saicl th~1t 
• • • •• 

tl1:1t. \\'118 t.l1e 1·>1·acticc it1 IJtl)'i11g JJ:11Jc1·s i11 t.o\v11s of t.l1nt l1:i11cl, 
tl1:1t, if t.!te)' llic111 't. i11sc1·t tl111t 1:i1·0,1 isio11 t.}1c1·e '''011lcl 1Je 

• • 

i1otl1i11g to :-;to1J 11s f1·0111 st111·t.i11g· n11otl1e1· p<11Je1· i11 t.he cit)' 
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[fol. 958] '''itl1i11 a sho1·t ti1ne after the sale '''as i1111de. Tl1e3' 
\ve1·e tl1e 011es '''ho p1·e1Ja1·ecl tl1c co11t1·act of Decen1be1· 5th 
an cl i11se1·tecl tba t Ill'O\'ision i11 tl1e1·e. 

J\11·. K1·an1er: I object a11cl ask tl111t all the conve1·satio11 
as to ,,·h~1 t tl1ese ge11tle1ue11 })I'O}JOsccl l.1e st.1·icken. 

The Co111·t.: Sustai11ecl. 

Q. Tl1at covena11t to \vhich I i·efer1·ecl is contained i11 

ExhilJit 137, is it not? 
A. Yes. 
Q. Tl1e ag1·ee111e11t of tl1e 17t11 cla}' of Dcce1nbe1·, 1931 f 
A. Yes. 
Q. Ancl tl1i1t is tl1e co11t1·act t.l1at JlI"0\1idecl fo1· eit.he1· thf 

JlU i·chase 01· sale b)' ei tl1e1· }Ja l't~· 01· t l1e excl1a11ge, as i·e
f e1·1·ed to, of 11e'''SPlll)e1·s i11 t.J1e l'CS})ect.ive cit.ies ~ 

A. Tl1e1·e '''e1·e t,,.o set.s of co11t.1·act.s. 011e was f 01· us to 
b11:ir· a11cl tl1e ot.J1e1· '''llS f 01· 11s to sell. Tl1is co11t1·act, 137, is 
the cont1·act we sig11ecl exe1·cisi11g· the i·ig·bt to J)U}'· A11d th11 
co11t1·acts ,,·e1·e llI'el)ll1·ecl b;i· B1·11sl1-I\'[001·e a11cl i1ot l))' us. 

Q. N o,v, l'efe1·e11ce '''as 111acle, IJa1·ticl1la1·l)' i11 tl1e col11·se 
of these co11tr·acts, a11cl I \va11t. )'Otl to expl;1in this Exhibit 
113, a11cl son1e e1111Jhasis }Jlnced ()Jl t11e g·ua t'll Jlt)1 • You ha\'e 
tJ·1e 01·ig·i11al, ])11t. I \vill sJ10''' )'011 that f)l1otostatic COll)'. 

A. Yes. 
Q. NO\\', ii1 the p111·cl1;1 se of tl1c IJa})e1·s the1·e '''e1·e some 

11otes exec11tecl fo1· tl1c IJ111·cl1asc }Jr·icc, '''e1·e tl1e1·e 
[fol. 959] 11ot? 

A. Yes, si1·. 
Q. No\\', ill 01·clc1· t:l1at t.he co111·t: '''ill l111cle1·st.;111cl, wit.bo11t 

i·c·ttcli11g· tl1at '''hole cloc11111ent, ;111cl tl1c clocu111e11t SJ)C11l~s fo1· 
itself, that g·11a 1·a 11 ty ag·1·ee111e11 t. hi.1s 11othi i1g· ''' h;-1teve1· tc 
clo \\•itl1 tl1e g·11a1·a11t)' of the IJt11·chase }lt·ice 1·e1)1·ese11tec1 J)y 
s11c.l1 11otes to IJe sec111·ecl lJ)' <l t1·11st i11cle11t.111·e, cloes it 1 

A.. No. 
Q. Tl1at. g·u;11·a11t.y is li111ite<l to ce1·t11in Sl)Ccific ite111s. \'Vhat 

111·e tl1e\' Y •• 

A. The I\ia11sfielcl .J 0111·11a I Coin 1Ja11y to 1vfe1·gent.halcr 
Li11ot)'pe Co1111)a11;' $3550; Lo1·~1i11 .J ou1·naJ Co1up;1ny to 
D111)lex I'1·i11ti11g Co1n1)<"ltl)-, $15400; Lo1·ain J ou1·nal to 
L11cllo\\'-T)'J)Og1·a })11 (jo., $1004. 

1\f 1·. I\:ra111c1·: 1\1~1)· tl1e i·ecor·cl sl10\v he \vns i·eading frorn 
Exhif)it 1.381 
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J\iI1·. Fulto1t: 138, th11t's i·ig-ht. 
Q. Yo11 11c.1\·e saic1 tl11tt l1t1(l 11otl1i11g· to clo, tl1at. g·11a1·1111t.)', 

\vith tl1e o]Jlig11tio11 011 )'0111· })t11·t to }Ja)' arl)' 11111)ai(1 IJt11·
cl1ctse l)t·icc 1·c1J1·ese1ttcc1 IJy <111)' 11otes g·i\'e11 fo1· s11cl1 11111Jaid 
}Jt11·cl1ase 1J1·ice. 11111)' I ask you, clicl )'Ot1 sig11 :.111)' s11cl111otes1 

~.\.. C>11ly as officc1· of tl1e co1·1Jo1·atio11. I ltn'\'C tl1e 01·igi11nl 
11otc.s l1e1·e; if )·011 c111·c to see tl1e111 I \\'ill 1)1·oc111ce t.hc111. 

(J. 1\11cl those \\'e1·e sig·11e(l lJy tl1c co1·1Jo1·at.io11. Do )'Ot1 
11a ''e tl1e111 ¥ 
[fol. 9GO] 1\. I '''ill get. t.l1e111. (\Vit.11ess sea1·ches fo1· sn111e) 

Q . .No'''• it 111a)' lJe tlte)' '''ill 111nl1:e 110 JJa1·t.ic11la1· i)oi11t 
alJ011t it. I '''a11tecl tl1e 11otc:s 11vailalJlc fo1· tl1ese ge11t.le111e11 
to see. 

~<\. I 11avc tl1e111 l1e1·e. 
Q. \Veil, I \\•ill tell y(Jll ,,·]1at I \\'ill clo, J\·[1·. Hot'\'itz, to 

stt\'C t.i111c. If t.lie)' '''a11t t.t) see the 11otes I '''ill 1)1·ocl11ce tl1e111 
111t.e1·. Ji..,01·u:et tl1c 11ot.es f 01· tl1e 1110111e11t. I tl1i11l\ }'011 i·e111e111-·- . 
l.1e1· \\'lint t-.l1e\' '\'e1·e. llo''' 111<111}' s11cl1 11otes ,,·c1·c t.l1er·e? • • 

1\.. 'l'hc1·e '''e 1·e cig·l1 t 11c1tcs cncl1 f 01· $100,000. 
Q. J-\11(1 t·.l1ose 11otcs 1·e1J1·cse11 te(l t.}1e ))al1111cc oi' tl1e IJt11·-

cl1asc IJ1·ice Y 
1\. Tl1c total }J111·cl1asc }Jrice. 
Q. 1\11(1 tl1ose 11c1tes '''e1·e scc111·ecl lJ)' ~1 t1·11st. i11de11t111·e 1 
i\. Yes. 
(~. 1\11cl tl1c olJlig·1:11· 011 tlie t1·11st. i11cle11t111·e '''ns tl1e Li:11·;1i11 

J 0111·11al? 
A. Tl1e Lo1·~1i11 J 0111·11:11 Co1111Ja11)' n11c1 JVI~111sfielc1 .J 0111·11al 

Co1111):t11y. 
(J. '\Te1·e )'Otl ;111 <Jl:ilig·o1· 011 tlic t.1·11st. i11lle11t111·e? 
A. No, si1·. 
Q. '\7 ei·c )'Oll ;111 olJlig·o1· 011 the cig;l1t 11otcs of $1Cl0,Cl(IO 

c;1clt? 
1\. No, si1·. 
Q. Diel )·011 sig·11 nil)' 0110 c11· :111 ot' tl1ose cig·l1t 111)tcs? 
1\.. 1\.s <l11 oftice1· of' tl1e co1·1Jo1·;1tio11 0111)'. 
(~. H<l\'e thc1sc i1ot.cs bcc11 fully JJai(1? 

[j'.c1l. 9131) A. Yes. 
(l. Y1:111 1:l1J 11:1\'C tl1c111 11c1·e available fo1· the g·ove1·11111c11t 

to loo}{ at if t.l1c\' \\'tl 11 t. to? 
• 

1\. Yes, I llo. 'l'bc)' 111a)' ]1:1\•e IJee11 left i11 t11e office. Tlie)' 
n1·c i1111Jo1·ta11t j)<ll)Cl'S :111cl tl10~' 111t1~· IJc i11 tl1e cJffice. I 11a(1 
tl1c111 as l<ttc as S<1t.111·cla;r', t111cl I 'vill l1tl\'c thc111 1·igl1t :1ftc1· 
lltnch. 

• 
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Q. I \vill sbo\\' 1111otl1e1· exl1ilJit. th;1t the gove1·nment 
offe1·ecl ill cci1111ecticJ11 ,,·itl1 tl1is g·e11e1·11l IJ1·oposit.io11 I a1n 
i11te1·1·1.1g·atir1g )'Otl r1lJcJt1t, Exl1i!Jit 139, 111i11utes of tl1e special 
111eeti11g· of tl1e di1·ccto1·s of tl1e Lc11·ai11 .J 0111·11al; ~111cl I '''ill 
c:t1ll :i·11t11· <1tte11ti1)ll }Ja1·tict1l111·l:i' tc1 tl1is 011e state111e11t: ''The 
c011t1·11ct \\•itl1 111·01J1·ieto1·s o±" tl1e Lo1·11i11 Tin1es-He1·ald to 
i·ef1·ai11 f1·0111 cc•1111)eti11g c11· e11te1·i11g· i11to any co1111Jetiti,,e 
11e1,·s1Ja}Je1· c~11tc1·111·ise i11 the te1·1·itc11·y of tl1e J,01·ai11J0111·nal 
Co1111J~1113- fo1· a }JE·1·io1:l of fi1'e :i·ea1·s fro1n December 17, 
1~132.'' N Oi\', tlint, 11111c.h i·cfci·s to t,be p1·ovisio11 i11 the c.011-
t,1·[1ci: 11])011t i·ef1·ai11i11g· f1·0111 p11l)lishi11g? 

~<\.. ()11ly to a ce1·t;1i11 cxte11t. I c.n11 cxplai11 to }'Otl ho\v 
t.l1<1t c;1111e <llJ011t, if 3·11u g·i,e 1ne a11 01Jpo1·tt111it.31 • 

Q. I an1 goi11g to gi,1e 31ou a11 oppo1·t11nity in a moment. 
This g·1·e,v 01.1 t. of the }Jt'C1\'isicJ11 i11 t.be c·c111t.1·act1 

J:\.. P<11·t.l)- . 
• 

Q. \'iTill }TOll ex1Jl1ti11 tl1e allocatio11 of tl1at amo1111t, $232,-
932.62 to tl1at. ite111 fo1· 1-J1at. p111·1Jose as sl10\\'Il IJ)' ExbilJit 
1:~9 7 

L.\... lT 11clo1· t.l1e ag1·ee111e11 t. '''l1e1·el.1v t l1e Lo1·ai11 .J ou1·11al 
~ . 

[fol. 962] <=~01111Ja11)' a 11(1 t.l1e l\'Ia 11sficlcl .J 0111·11al Co111pan~' 
JJ111·cl1asecl t1·1e I_J1J1·;.1i11 Ti111cs-He1·nlcl :c111cl t.l1e llfa11sfield 
N l?\\'s, tl1c tot<.1 l JJU1:cltt1se IJ1·ice \\'<.1s $800,0CIO. The cont1·act 
bet,vee11 tl1c t1v<J }Jt11·ties, <.111cl lJ)' tl1:1t I i11ea11 B1·11sl1-l\{oore 
a11cl c1111· co11111<111)', S}JC~cifiecl tl1rt t $300,000 of tl1t1 t p111·cl1ase 
}J1·ico \V011l(l IJe ;tlloci.1tecl to tbe Lo1·11i11 .J ol11·11al n11cl $5fJO,IJOO 
t«_> the l\I~111sfielcl fJt'O[Jer·ty. At'tei.· tl1e co11t1·act '''tlS 111a<1e, 
tl1e clc11 l co11 s11111111t1 terl, ''Te tl1e11 l1acl n ucli tc11·s g·o O\•e1· the 
]Jo1:1lt~ t<:1 set t11J 1)11 t.l1e lJOt)ks c•f tl1e Lo1·ai11 .J 0111·11r1l tl1c 
}JJ'«JJ:ic1· e11t1·~· i11 01·d<!1· to 111eet tl1e 1·ec1uire111e11ts of the con
t.1·t1ct. So t111 i11,'e11t•Jl')' \V<1s 111acle cit' tl1e flh)'Sical assets, 
t111cl t.l1e JJl1)·sic.al <lssets 011I:i' a111ot111tec1 t•J a 111atte1· of i1bc111t 
less tl11111 $7(1,001). ~rl1e questio11 \\'<ls tl1e11 i·aisecl r1s t•J 
,;;J.ietbet· 01· 11(1t t.l1e (1tl1e1· $230,t:JO(l sl1<111lcl l1e co11sicle1·ecl g·oocl 
;\ill. i\i't.e1· tl10 <111clit<)1·s 1ve11t. i11t•J the 111atte1· tl1•~)· snii-1, 1101 

tl111t \\To11l(l l1t1\'0 to ])•~ nllocatecl, tl1at lJ<1ltl11ce, fo1· tl1e r1011-
co1111:1etiti\'c~ 1:11·1J''i;:;ic111 c1J11tai11ecl i11 tl1e co11t1·11ct; <111d the 
i111clit•Jl'S set it llJJ tl111t ,,.,,~·, a11cl t.l1e I11te1·11t1l Reve1111e De-
1:1a 1·t111c11t so 1·ecog·11izecl it. 

Q. N 01,·, co111 i11g· to ;1 ll()j·.J1c1· s 11 lJject 111a tte1·, a 11cl that is 
tl1c, I ,vill c:1ll it, tl1e \\'i1·c set·\·ic~e co11t1·act.s ''•itb tl1e lT11itccl 

' 

P1·ess i111cl the I.N.S., '''Ito 11i1cl cl1111·ge «JJI 1Jel1alf oi' tl1c 11c,,·s-
l)lllJe1·, tl1e Lo1·ai11 .Jot11·11<1l, '''110 l1acl c]1n1·g·e of t·hci1~ e11cl of 
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t11e 11eg'(Jt.it1tio11s \\1hicl1 lec1 tllJ to the co11t1·act l ~1 \\'itl1 tl1e 
lT11itccl Pr·ess 1\ssocit1tio11? Do J'Otl have a co1):' of t.ll<tt. 01· 
[fol. !16:)] the 01·ig·i11:1l i11 ; 1 0111· file? 

A. I l1:1,1e t.he 01·ig·i11~1l. "\\Tait a i11i1111te. l\fa~' I see t.]1at? 
Q. 121? 
A. Tl1:1t is 11ot 111t11·kccl. I '''a11t to sec \\1l1ich cl11te thnt is. 

'];bis is '37. Tl1e1·e \\1as 011e ])cfor·e t11at, 1933. 
(~. Tl1e ot.l1e1· 011c is 11ot. i11 c•'icle11cc. 
A. I co11cl11ctecl tl1e 11egotiatio11s covc1·ing tl1e 01·ig·i11al co11-

t1·act of 19.33 a11cl tl1is co11t.1·act. 
Q. '11l1c 01·igi11al co11t1·11ct of '33 '''as i)1·io1· to, of cot11·se, 

tl1is co11t1·act Exl1ilJit 121? 
A. Yes. 
Q. ~t\.ncl sin1ilar in type; is that i·ig·ht? 
A. Yes, si1·. 
Q. "'''l1c1 11egotia tecl tl1ose co11t1·acts fo1· the othc1· sicle, t.be 

U 11i tecl P 1·ess 7 
1\. 1i i·e1J1·ese11t11tive, I-I11gl1 Baile)', ,,]10 '''as t.l1e P1·esicle11t 

cif tl1c U11itccl Pr·ess, 01·igi11all3' l1a11cllccl t11e 111:1tte1·. Thc11 
lie se11t i11 011e of t.l1ci1· 111c11, I c1011 't 1·e111c111lJc1· 110\\' \\1l1etl1e1· 
]~cl \'TiJlia111s, I t.I1i11l~ it 'vas Eel \Villia111s, to i1egotiatc fo1· 
tl1is co11t1·t1ct. 

(l,. 'rl1is c~1J11t.1·;;1ct, Exl1illit. 1:21, n11c1 the p1·io1· co11t.1·nct, n1·e 
011 tl1c 1·c~·ula1· i'c11·111 of' 1:11c U11itc{l P1·ess 1\ssociatio117 

A. rrhc)' a1·e (Ill t.l1e 1·eg·11);;11· fo1·111, )Jl'i11tccl fo1·111 of co11-
t1·ltct. 

(~. ]~ct 111e sl10\\" )'Oll n11otl1e1· ,,·ir·c sc1·,·icc cc111tr·act .. ·J tl1i11l~ 
it is '''itl1 t.110 I.N.S., i11 tl1c 11t1111e of I{:i11g Fe:1t111·es, I11co1·1J1J-
1·;1tccl, .8xl1i\Jit 122. Do }'011 l111vo t11e 01·ig·i111:1l ot' t.l1:1t i11 }'Ot11· 
[fol. £1G4] file? 

1\. I_Jc~t 1110 see tl1c exbibi t. It is 11ot. 1nn 1·l\cc1. Ye:s, I 1111 ''e 
t]1e 01·igi11al. . 

Q. "\Vl10 1)11 IJcl1n lf CJf tl1c Lo i·11i11 .J Ol11·11;1 l 11cg·c:1t.i a te(l tl1 ;1 t 
Cl111tr·act. \\·it.Ii I\:i11g Features f 

A. I clicl. . 
Q. ''T}10 011 IJeh:1lf of I~i11g Fcat111·es 11eg·otiatecl t.110 co11-

t1·act 7 
A. Tl1ei1· 1·e1J1·csc11t1:1ti\'c, a t'ellc>\\' IJ}' tl1e 11:11111~ c>f Eel 

Ste\'e11:s. 
Q. That c1J11t1·;1ct is 011 \\1l1ose fo1·111? 
1\. 1:t ii'> OJI t.110 l)l'i11tccl f1)l'lll of tl1c Ki11g· Fc1:1t111·cs s~'ll

cl ic.1:1 to, I11co1·1Jo 1·11 to cl, I11tc1·11;1 tio1111 l N C\\'S Se 1·v ice Dor:>n r·t-
111011 t. 
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Q. NO\\', that. is '''h<l t. is co111111011ly cnllccl in 11e\v'SJJape1· 
ci1·ct1latio11 the I.N.S. co11t1·;1ct 01· se1·\•ice7 

A. Y(:S. 

Q. It is 1·efe1·1·cc1 to J)~· tl1<1t. 1·atl1e1· tba11 b;• I\:in,g; Fe;l
tt11·cs; ~1111 I 1·ig;l1t abot1t it 1 . ·-

1 \. Yes. 
Q. \\7 as tl1c1·c n 11e\\'s1:1a11e1· i11 EI;·ria '''l1e11 }'Ot1 became 

tl1e 0\\'11e1· of' the Lo1·ai11 .Jo111·11al i11 Lo1·ai117 
1\. Yes. 
Q. No\\', R.o]Je1·t Rice testifiecl l1e1·e fo1· tl1e (love1·11111e11t 

as 1Jei11g· tl1e atto1·11e.)' £01· 111at i:1a1Jc1· as '''ell as fo1· the i·adio 
station. Do ''011 Jc110,,· :ri .. r 1·. R.ice. 

•' 

.A. Yes. 
{~. Ifo''' long 11a ,.e )'Oll !1:110,,·11 hi111? 

~<\. Si11ce the s1)ri11g· 01· s11111111e1· of 1913, '''he11 I fi1·st 
[fol. 965] 1110\•ecl ti) El}1 1·ia. 

Q. J11 co1111ectio11 "-'itl1 '''l1at (licl )'Oll i11eet l1i1111 
1\. He \\'t1s a. 111e11·1])131· of tl1e 111·u1 of SnolJle, Fa11,·c1· & 

R.ice. I '''<ls e1111)lO!'CC1 lJ}' tl1e El3•1·ia Co11st1·uctio11 Co1n-
1)n11)' a11cl I 1111(11111 r)ccasic:i11 to \'isit. tl1at la\\' office. It '\'as 
sc11·11eti111e i11 t.l1e s1J1·ir1g· 01· s11111111e1· of tl1at }'ear· tl1at I fi1·st 
111et. 1\·f 1·. Ric.e. 

Q. NO\\', :1'11:. Rice tcstifiecl alJc111t a co11ve1·sation tl1at 11e 
}·1t1c:l 'vitl1 }'Otl i11 1940. No\\', 1113)' I 11sl;: )'Oll \vbetl1e1· or 11ot 

}'OU hacl a11}' co11\•e1·s11tio11 \\'itl1 J\·[1·. Rice in 194(.l i11 1·ega1·d 
tci tl10 El)'1·i:t Cl11·011icle-'l'clcg1·11111? 

A. N c1, si1·. 
Q. 11·[1·. Ilice also testifie(l 11lJ011t a cc11l''e1·s;1tio11 he had 

\vitl1 ''c111 eitl1c1· i11 1<1tte1· J;_11111<l1·,· 01· ca1·J,. Fcb1·11<11·,, of 
•' ... ... 4-

1 ~t4-7, i11 ''' l1ic L c1) 11 vc1·s11 ti c111 tl1e i·e ''' 11 s so1·11e s11.1,!:g·es tio 11 
111ac1(• ;1JJc111t tl1e }Jt11·cbase 01· tl11~ stile c1f tl1e Ely1·ia C~l11·011icle
'I'cleg·1·11111. D icl )'Otl !J1t \'e <111)' s11cl1 cor1\1e1·s11 ti on \vi th J\:I:r. 
I~ice? 

1\. No, si1·. 
Q. Do )'011 l\110''' \vl10 tl1c }J11lJlisl1e1· of t.I1e El}1 1·ia Ch1·on-

icle-Teleg·1·a111 is 7 
A. 1\·[ 1·. I-I 11cl1111 tt. 
Q. Hc1\\' lc111g 1111,'e )·ou k110\\'11 hi111? 

1\. I 11av13 l\110\\' T'\1:1·. H11cl11utt. fo1· a 111at.ter of alJ011t 25 
''ea1·s 01· l1101·e . 
• 

Q. I11 ot}1e1· \\'OJ'c:ls, )'Oll J.::11e\\' n·I1·. Ht1c:l11t1tt 1011.~·e1· tl1a11 
[fol. ~166] )'CJll l\llC\\' n'l1·. R.ice, <)I.' 11lJ1)tlt tl1e sa111e ti111c7 

A. No. I k11C\\' 1'I1·. Rice 1011gc1· tha11 I\fr. Hucl11utt. I 
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J-:11e\\' ~'11·. 1:It1(l11t1tt ,,·]1c11 :l Ii,·e(l i11 J~l)'1·i:1, sl101·tl)' :1ftc1· 
acc1t1i1·i11g 1111 i11te1·est i11 tl1e El}'J'i11 Cl11·011iclc-rJ~eleg;1·:1111, 
sl101·t.l}' :1ftc1· l1e 11cc111i1·ccl a11 i11tc1·est i11 tlic El)'t'i11 Ol11·c111ielo
'felc,g·1·11111, \\1l1 icl1 \\'<IS SlllllC\\'l1c1·c ;11·01111<.l '.35 )'C<l l'S 11.:;·c), lltlt 
I l;:11c.,,. n'f 1·. R.icc ll11cl.: i11 1~113. 

Q. \\7]1c11 (]icl )'Ott last ti1ll,: to l\·[1·. Ht1cl11t1tt~ 
1\. I t:1lkecl t•J l\'[1·. H1.1(l1111tt l11st Dccc111lJc1· 12, 1~146. 
(~. 1\..11cl \vl1c1·c? 
A. At 11is office. 
l~. ])icl t·I1nt t~c111\'t~1·s11tirJ11 1111\'C :111)·tl1i11g t1:1 1:11) '''i1:l1 tl1c 

s11l:ijcct 11111tt.c1· ot· tl10 ftc1111isiti(111 (11· 1:1t11·cJ·1:1sc c1f tl1e 11c\\'S-
1:i:111e1· i'1·rJ111 hi111 ·? 

1\... No, si1·. 
l-J. H:t\'C )'f)ll 1111(1 1111)' co11\1 c1·s:1t.ic111 1)t' t.I·1;1t l;;:i11cl ,,·itl1 

l1i111 'I 
1\... No, si1·. 
l~. Ifa\\' ~11·0 )'l)tl :1l:ile t.o fix t.hc cl:1tc 1:1f tl1:1t. cc11l\7 0t'S<J.tic111 

'''itl1 1\'[1·. H11cl1111tt? 
A. I \\•as s11l)poe11t1ecl i11 <t la,,·s11it to <llJlJ0111· ;1s ;1 \\•it11css 

i11 the l)it}' of ]~l>•1·i<1. I tl1i11l~ I 111t\'e tl1e 01·ig·i11:.1l st1lJl)Oe11a 
l1c1·c. I tcstifiecl i11 tl1c 1r101·11i11g: :111i:l :.1fto1· lc:1\'i11g: t.l1c cc1111·t 
i·oo111 I '''c11t o\·er· t1) sa}' l-Iellc1 to 1'[1·. lft1cl1111tt. ']~lint \Vas 

• 

c111 ])ccc!11·1J)e1· 1.2, 1946, :111cl tl1t1t is tl1c l:1sl li111e I s:l\v 01· 
l:.tll(ecl tc1 l\·[1·. I-It11:l1111tt .. 

lJ. No'''• )'Ot1 l1;t\'C stat.eel tl1:.1t j'«)tl cli1l11 't: 11;1\'C 1111>' 01)11-
[frJl. ~Joi] ''e1·s:1tici11 i11 l<1t.t.c1.· .Jt11111111·y· 01· .Ji...,clJ1·11111·:·. 1~137 

\\'ith 1\1[1·. R.icc c111 t:l1c s11J)ject '''l1icl1 lie 111011tio11ccl. Diel 
"i'011 1111\·e :.111y co1111111111ic1ltio11s ,,,itl1 l1i111 c11· i'1·0111 l1i111 ~ 
• • 

A. Y os, I di<l. I lt<J.<1 0110 i 11 Fcl)1·11a I')' of 1!!4 7, 11 lctte1· 
aclcl1·essecl t.o 111c <J.t Holl)'\voocl, Flo1·icl:1, i111cl I 1·c1:ilic11 tc1 it, 
n11cl I ha\'C tl1e 01·ig;i1111l lotte1· n11cl the 1·01Jl,·, :111cl I sl1c1\\'1:!J 

~ . . 
it t1) tl10 (tO\'OI'llllc1011t 1111~11, :.111cl tlie)' h1t\'C~ g·ot 1:il1(J{ost;1t:ic 
cu1Jies oi' t.l1c111. 

Q. Do )'Ott l1a\•e that letter? 
]\·[1·. I\:.1·11111e1·: I 11avc CO])ies foi· cveJ')'IJ1JCl)'. 
Q. Do )'OU htt\'e t.110 01·igi1111l tl1c1·c'l 
A. Yes, si1·. 
(J. \\That is tl1e cl:1te <lf tl1:1 t lette1·? 
1\. Tl1e lette1· is cltite<l F1~b1·11t11·)' 20. J\'l)' 1·e1JI>' is cl11teLl 

Fel)1·11a 1')' 22. 
Q. Do )'Oll Ltt\'e <lll)' ic1e11 110''' lo11g· )'011 l1t11l l1ee11 i11 !l1Jll)'-

'\'Oocl, Flo1·icl<1 i11 1947? . 
A. I \\'as thc1·e 1Jl'<1ctie11ll)' the \\1l1ole 111011tl1 of FelJ1'11<11')'. 
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.l\11·. li"t1lto11: No\\', if )'Ot11· 1Io11or ]Jletlst•, I offe1· i11 e\·i
cle11ce tl1is exhilJit <i11(l I a111 offe1·i11g· 011ly tl1e lette1· of Fel)-
1·11t11·\' 22. Tl1e1·e is <lttacl1ecl to it so111e otl1c1· lette1·s \\•l1icl1 

• 

I 111~t\' offc1· i11 <l 111c1111e11t. I \\'ill 1:et1cl it }Jectl11se it is sl101·t .. • 
Tl1e C1J111·t: ~i\.Il}' olJjectio11 to it~ 
l\'f 1·. I\'1·alllc1·: I \\'011lcl like to sec it. Is tl1e lette1· of 

[f'c1l. ~168] }..,el)t't1<1 I')' 2211d '? 
l\I1·. F11lt1:1r1: It is Feb1·11t11·)' 2fJ, si1·, t.l1e c11·i.gi11al. 
1\11·. J.\:1·t1111c·1·: ?:-,To, olJjectic111. 
l\·[1·. }..,11lto11: Fcb1·11a t'I' 20tl1 . 

• 
?\·f1·. IZ.1·:1111e1·: Tl1e '.?(Jt.!1~ N1J\\' I ,,·011lcl lil\:e to see it. 
Y<J111· I·Io1101·, I 11b.iect t1:1 tl1c lette1· ot' Fcl)1·11t11·;.· 20th if 

it is offe1·ecl ft)l' all i:1u1·1Joses, if tl1e co111·t }llct1se, l\·11·. R.ice 
J1c1t boi11g 011 tLe st1111<l. Tl1e1·e is 11<) 1:111estio11 it. is n11tl1e11tic. 
If it: is c1t'fe1·e(l to exr1lai11 tl1e lett01· of Felll'll<ll')T 2211cl, so 
tts to 111al;:e se11se ot1t of it, the11 I l1tl.\'e 11ci ol)jectio11. 

l\·[1·. F11ltc111: I a1·11 offer·i11g· it., fi1·st, fo1· tl1e J)tll'J)Ose of 
sltfJ\\'i11,g tlittt I\·f 1·. ]{c)t'\ritz ,,·.-is 11ot i11 a11cl al)ot1t tl1e pt11·ts 
tcJ lJe ti1JJ;:i11g \\'itl·1 I\•11·. R.ic.e i11 FelJ1·11111·)·, l.~147. 

I\·I1·. I~1·a111e1·: \\7 e sti1J11late t.l1at, )'0111· fl.1J1101·. 
Tl1e Cou1·t: \Vhat was t11at.? I clicl11't ~et it. 

~ 

• 

l\·[1·. F11ltc111: Tl1r1t ~;[1·. Ho1·vitz \vas 11ot i11 t11ese IJr1.1·ts 
to l1i1 \'e l1a(l <l 11 '' s11cl1 co11 \'e1·sa tio11 as 1\·I 1·. R.icc sa vs tcio];: 

• • 
Jllt1c.e. He })tlt it latte1· .Ja1111~11·)' or ea1·J)r Feb1·11a1·:-;·. 
[fc1l. ~J6!J] The Court: Well, I clicl11 't so 11r1cle1·st<111cl l\•I1·. 
fl.ice to tcst.ify . 

• 

l\•!1·. 1~1·a111e1·: P.-1g·e 296 of the t1·a11sc1·i1)t, l\f1·. R.ice 
st11tocl: ''As I say, I tl1i11J;: it \vns 111e11tio11ed i11 a tele1Jl1011e 
co11\'e1·s;1 t.io11 bef o r·e that. Tl1e fir· st 011c tbrt t I ca11 clis
ti 11ct.l)' i·ecttll \VtlS i11 late .Ja1111a1·)' 01· ei11·l)' l!..,el)1·11a1·)', 1947, 
acco1·cli11g trJ 1113' J)est 1·ecc1llectio11. '' 

The Cot11·t: Well, tl1e i11ost 1\11·. Ho1·,,itz saj~s is tb<.1t 
11e \\'as i11 FlrJ1·icla n1ost of Fcl_)l'lltl.l'I'. Ifc ca11 still l)e Ct)ll-• 
siste11t. 

1\·f 1·. F11 l tc111 : A11d lie says be ht1cl 110 co11 v·e1·s;ttio11 ,vi tl1 
1\'I1·. Rice of the ki11cl testifiecl to i11 1~1tter J<11111a1·y 01· Fel)-

• 
l'lltll")', '47. 

Tl1e Co111·t: I u11de1·sta11cl, })t1t v.1hat. I 111ean is you a1·e 
scel.:i11g to co1·1·obo1·ate l1i111 Jj;.· sl10\\•i11g· tl1cs1) cl;1tes. It 
st.ill co11lcl l1a\'e t<.1ke11 IJl<1ce the 1atte1· pa1·t of J:.11111<.11·y 01· 
en1·l~, 1Ja1·t of Fel)1·ua1.·)· a11d still be co11siste11t witlJ 'vht1t I\1:1·. 
R.ic'.e has saic1. 
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Q. ])i(l )'Otl 11n\'C n11:· CCJll\'c1·s;1tio11 \\'iLl1l\·f1·. R.icc i11 Clc\'e
];111(! rJI' iii El)·1·i:1 ;11t)' ti1i1e (l111·i11g· ,];11111;11·)· c11· li'cl:i1·11;11·)· 
C)f '47 '? 

A. No, si1·, I clicl 111Jt .. 
~- ])icl yo11 1111\'e ;111)' cc)1111111111ie;1t.io11 \\•itl1 i\·I1·. R.ic:o i11 

.J 11110 of 194.S '1 
A. Sc)111c ti1·11e i11 tl1c l:1le s1)1·i11g· 01· e111·l)' s1111111·1e1· I t;1ll1:ec:l 

to 1\(1·. Rice 011 tl1c tcle1)]1(111c f1·01r1 (Jlc\·cl<1111:l. 
Q. \\711:.1t l)J'(Jllg·I1t. nll1:111t t.l111t COll\'Cl'S:1tio11 '£ 

A. Tl1e clfl\' ])c1'01·c tl1:1t I \\':ls i11 Lo1·ni11 :1111:1 F1·1111J;: l\•f:1lo\' 
• • 

[fol. !)j'()] t1>]cl 111e t]111t l\J 1·. f:[111:l1111tt \\'llS \'el')' sic].;:, l;[e 11}S(1 
trJlll 1110 t.l1at tl1c1·e \\'llS 11 1·1111101· ;11·01111cl tl1:1t. l1og·1Jti11t.ic:i11s 
\\'Cl'C g·c1i11g· Oil fCJl' tJ11J s;1]0 fJi' tJ1c (!]11·1JllLC}c-'l'c}cg·1·;1111. rl'J1e 
11cxt cl<t\' J: c::;1l]e(l l\·[1·. l~.ice ;111cl ;1sl;:ccl l1i111 111)\\' i\·I1·. H i1cl1111tt: 

• 

\\'<IS. He saicl lie \\'11s a \'OJ')" siel;: 111:111. I s:1ic:l, ''Bol1, I ,,·;1s 
t;1_1Jcl tl111t. iii Lc11·11i11 tl1c1·e a1·c 1·111111:11·s tl111t t.l1e1·c :11·c 11c~·o

t.iatio11s g1:ii11g· r111 fL)l' tl1c s:ile c1f tl1c CI11·011iclc-T1:leg·1·:1111.'' 
I Stli(l, ''Is t.l1;1t t.1·11c?'' r:rc Stli(l, ''Ne), it. i.s 1J(1t t1·11e.'' 1-11:.: 
s:1i1:l, ''If it ,,·11s I '''c1t1l(l l\11(1\\' :1l_io11t it .. ' ' 1\11tl l1c snicl, ''It' 
:111~·t.l1i11g· llll})j)CllS, 1 \\•ill Jet )'011 l,:11(1\\'.'' 

Q. No\\', 11·11·. Riue also i<1ll\c1_l 11l:11:111t 11 co11\'e1·s11ti1:i11 tl1:.1t 
t:clok JJl11ce i11 1\11g·11st, ]_!)48. :1)1:1 )'cJ11 1·e111c111l:11~1· n11)' s11cl1 
CLlll\'Cl'S[tt.icJJJ 7 

A. 1r es, I do. 
1.-~. '\111c1·e (licl tl111t cc111\•c1·s:1ti1:111 t11kc })lace7 
.i\. 111 1·11)' 1)fncc i11 tl10 l\·[i1·lJ1.111(l J311il(li11g·. 
(~. \\'ill )'Oll jt1st tell tlic co111·t l.11·iefi)' tl1e s11IJst:111cc of 

tl111t c1J11\•1)1·satio117 
A. Ile }incl \\•1·it.tc11 111c :1 lctt.c1· ''·itl1 l'ei'c~1·c11cc to t.l1e i·:1<lio 

st11t.ic111 n11c1 :1lso \\•ith l'ei'e1·c11ce to tl1e f[1ct tl111t \Ve l111cl 
ci1·c11l11tccl SOJllO ILC\\'SIJ<lj:1e1·s. 

l\·[1·. I\:1·[1111e1·: Ol_i;jcctio11, if tl1c co111·t j)]c;1sc. '\'e \\'1)11lcl 
c~c1·t;1i11l,· Jili:c to ltEl\'O t.110 lcttc1·. \\7e cnlle1l fo1· it. It' lie 

•• 

hits .i:;c)t it ,,.,~ \\'011lcl like to l\tlL)\V \\'ll)' \\'C llicl11 't g·ct it. It. 
[fol. 971] \\'ns i11 .J:111u:11·)· of 1~15ll \\'l1c11 '''c nskc(l fo1· it. 

Tl1c CL1111·t.: Is tl1e lettei· l1c1·07 
The Wit11css: Yes. 
The C<)111·t.: \·\711~· ,,·~1s11 't. tl1;1t lcttc1· 1)1·oc111cecl '? 
Tlte \\Tit11css: \\'o \\'c11t c1\'01· t:l1ei1· cle111t111cls n11(l 1)11 t.be 

11cl\'ice (1f 1)111· ttttrJ1·11e\' lie 1c1lcl 1110 tl111t thci1· clc1111111cls clicl 
• 

11cJt cO\'e1· tl1at. !)t11·tic11l:11· let.t.e1·. l)t.hc1·,,•isc '''e '''oul1_l htt\'c 
g·i,·e11 that letter· to then1. 
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Tl1e (10111·t: Let n1e see it. 
[i'ol. ~172] (Co111·t. ext1111i11es lct.t.e1·) 

Tl1e (~ou1·t: Tl1t1t. 111ost ftss111·ecll)' shoul(l l1;1ve i)ee11 f111·-
1tishecl. 

J\·I1·. F11lton: That lette1· \Vas 11c1t f111·11isl1ec1, ~·0111· Ho1101·. 
I thi11l\: \\'l1e11 \Ve \\'c11t o\·e1· tl1is I t.hi11],;: I t1n1 stati11g this 
co1·1·ectl1; \\'O ,.,.·c11t O'\'Ct' tl1c lette1·s at the ti111e ar1cl this 

• 

letter· \\o"<lS llOt a111011g· tbe111, at the ti111e of the fi1·st fll'OCluc-
tio11. f.;01r1cti111c befor·e t.his t1·ial \\'tls to co111e 011, so111et:i1110 
cl111·i11g· tl1e ca1·Iy· tJa1·t cif t.l1is ~-en 1·, J\11·. r~ro1·,,it.z !)1·011g·bt it tc1 
111)' n tt.011 t.io11 a11cl I lc1ol,;:ccl it O'\'C i· ca i·ef 1111 y a 11cl I S<l icl I ha cl 
so111e clo11bt a!Jo11t thnt }JI'e\.·io11s lette1· 1111d I st1i<-l to bin1 
I clo11 't l\:IlO\V \vl1cthe1· it is cover·ecl lJy that 1·cc111est 01· 11c1t, 
I clo11l:Jt that it is, ar1cl \\'e ccl11lc11)1·od11ce it ove1· J1er·e at tl1e 
t1·i;1l, tl1t1t I coulclit 't see tl1at aJJ)'l)o(ly \\'OUlll ])e i)a1·tic11-
l<11·l;• Jll'C!j11clicecl 1Jy it. I tl1i11k tl1at 's alJ011t t.l1e \\'fl~' i1·1 
'''l1icb t.he tl1i11g· t111·11ecl 011t. 

Q. An1 I i·igl1t about that, l\·11·. I-101·\>itz·~ 

1\. Yes. 
Tl1c (jou1·t: Does tl1e C+o,'e1·11111e11t. ±'eel its C[tse is tJ1·cj11-

(licecl ns t.l1e l"Cs11lt of tl1e fail111·e to 1)1·ocl11ce this letter·' 
[fol. ~J7~1] l\'.f 1·. I-Cr·11111e1·: No, ;·0111· Ho111)1·, I 11111st co11-
f ess I clo not. 

J\·f 1·. F11lto11: V.7ill )'Ot1 1·e;1cl tl1e last c111fJSt.io11 a11cl t111-
s,ve1·, IJlcase '? 

(Last. c111estio11 a11c1 a11s,ve1· i·e<l<l lJy re1)or·te1·) 

A. 1\.fter· s:l)'i11g· l1ello to each othe1· I said, '' B1:1lJ, I clo11 't 
like tl1e t1111e of i'o111· Iet.ter. I '''a11t it clistir1ctlv 1111cle1·sto1J(l • • 
JJO\\' t.h<1t t.l1c1·e 11cve1· l1as l_lee11 an)' <11·1·a11ge111e11t \vith the 
Ch i·ci11 icle-Telcg·1·an1, eitbe1· as to ci1·culatio11 01· a11;1 thi11g 
else, a11cl yo11 k110\\' t.l1e Cl11·011icle-Teleg·1·a111 a1·e 11ot ,!!;oi11g· 
to tcll 11s 110\\' to 1·u11 ou1· ])t1si11oss, a11cl \Ve a1·e 11ot. t1·)·i11g· to 
tell "\'Ott 110\'1 to i·u11 \•0111· b11si11ess. '' That. i11 sti bsta11ce '''as • • 
tl1e 01)e11i11g; of 0111· co11v·c1·satio11. I said, '' ~A.s f~11· as tl1e 
1·~1c1io st.atio11 is co11ce1·11ecl, '''e ce1·tai11l~1 do 11ot i11tc11d to 
g·i~:e tl1e111 a lot of f1·ee J)ttl)licit)', cat'l')' their· p1·og·1·a111s a111·l 
coo1Je1·;1te "\vitl1 the111, beca11se \Ve consider tl1en1 con11Jeti
to1·s. '' I saicl, 1 'Yo11 1)1·act.icnll)' i·11n tl1c El)·1·i~1 S~1,•ir1g·s & 
rr1·11st (101111Ja11y \Vl1icl1 11as the best locatio11 i11 the Cit.y of 
E1)·1·iu. I h~tl}}Je11 to l)e a stoc.kholcle1· i11 the Lo1·ai11 Co1111ty 
Sa,'i11g·s & Tr·ust. Con1pa11)". 'Vould )'OU pe1·111it t.he Lo1·ain 

Dale
Sticky Note
None set by Dale

Dale
Sticky Note
MigrationNone set by Dale

Dale
Sticky Note
Unmarked set by Dale

Dale
Sticky Note
None set by Dale

Dale
Sticky Note
MigrationNone set by Dale

Dale
Sticky Note
Unmarked set by Dale



401· 

Co1111ty 8avi11g·s & T1·l1st Co1111JUil)' to j:,ut. aiiy i1c1ve1·tisi11g 
i'eat111·es 111 )'Ou1· '''i11clo\\'S i11 )'0111· loci1tic111, c•1· iJ1 tl1e lol)I))' 
(•I )'Ot11· 1J<111l.;:?'' I-le si1icl, ''No.'' I si1icl, ''Do :i·c111 k110\\' 
<Jf a11)· c1e1:,r11·t111eJ1t, sto1·c iJt 1Bl)•1·ii1 tl1;1t \\'011lcl 1Je1·111it a S}JC
[f"ol. 974] 1::ii1lt)' st1.11·c to (!Xl1ilJit. its 111e1·cl1i111clisc 01· ad,·e1·
tisi11g i11 tb;1t clc1)a1·t111e11t stc,1·c?'' I S<1)'S, ''Tl1at's ex11ctl)' 

\\'l1r1t )'C111 i11·e i1sl\:i11.~ fo1·,'' aJ1cl I si1icl, ''<is t'i11· <ts '''e fiJ'C 
• 

C(JllCCl"llCll, \\'C \\•ill 1'1111 (llll' }J<11:,e1· (lllll ~·ou l"llJl )'Olll' l'tlLlio 
stntio11 ;1J1cl let. tl1e :B~l3·1·ii1 Cl11·011icle-Teleg·1·i1111 i·t111 t11ei1· 
11e\\'SIJt11Je1·.'' AJ1cl at tJ1;1t ti1-i1e he tolcl 1110, lie s;1icl, ''I ha~·e 
!Jce11 1·e1J1·ese11tiJ1g· t.l1e EJ:i-J·ia Cl11·011iclc-Teleg1·aJ11 fo1· 111a1l)' 
)·ei11·s.'' \\7 ell tl1eJ1 I s11icl, ''I ca11 't see 110\\' )'OU ca11 1·e1)-
1·ese11t t.he l~l)•t·ia Cl11·c111iclc-Teleg·1·a111, at tl1e sa111e ti111e 
1·c1J1·ese11t tl1e i·aclio st<1 tio11.'' He saicl, '''''ell, if the1·e is 
e\'81' alt'{ C1)11flict. of! i11t81·est 111'' fir·st lo,'alt\' is to tlt8 118\\"S-.. .. .... . 
l)<l1)e1·.'' \\7ell I s11i1l, ''If ~'1)ll \\'e1·c 0111· 1ltto1·11c)' a11cl \\·e1·e 
i·c1J1·ese11t.i11g· tl1c 1'<1clio st.~1tiL111 1111clc1· si111il:11· eo11clitio11s ,,.e 
\\'1)11lcl 1i 1·e ,,.·c111.'' 

• 
Q. No,,·, i11 tl1r1t co11\'C:I's<1tio11 '''<ts 1111)'thi11g ;1t all saicl 

al)Ollt tl10 ])lll"(;]1;1se (ll" t.110 l)OSsil)lC )Jlll'Clt<lSC (IJ' tl1e s:1lc OJ' 
1Jc1ssi!Jl8 sale of tl1c 1~l)·r·i:1 Cl11·011icle-Teleg·1·<11111 

A. 'l,l1e1·e ''':1s 110 111c11tio11 11111cle of it. i11 1111)' \\'a)·, sl1a1)e 
01· fo1·111, lJ)' eitl101· ]J111·1;~'· 

(-l- '\'011l1_l ~·011 j11st I.oil tl1e ('.0111·t l.i1·icA~· 110\\' \\•l111t )"Ot11· 

g·e11c1·11l 1·el:1tio11s \\·c1·c '''itl1 j\[1·. H11cl1111t.t. aJ1cl 11is 1J<11Je1·? 
1\.. (ll11· i·cl11tio11s l1t1\1e nl\\'<1\'S J)ce11 \1e1·'\' f'1·ieJ1cll\'. '\\7c 

• • • 
l1n\·'C ))cc11 g·oocl 11oi,!::·l1l1c11·s to l\·f 1·. H11clJ111t.t 1111cl 110 l111s lJec11 
g·oocl 11eig;l1l:101·s to tis. 
~ ~ 

(~. No'''• l\·I1:. 1-!01·,,itz, l1a\'C ~'011, 01· to ~'0111· k110'\'leclg·c 
' 

[fol. 975] l1;1s a1JJ·o11c co1111cctec1 '''itl1 t.l1e Lo1·ai11 .Tot11·11nl, 
l1t1(1 :111)' ].;i11(l ot' :111 ag1·cc111c11t·, call it '''l1at )'Ot1 \\•ill, st<1t1(]
i11•1· 01.· otl1c1·,,· isc ''' i t-.11 tl1e El,, 1·i;1 Cl11·011icle-'1;ele•,·1·a111 CO\'-

b ' .1 ~ 

e!·i11g t.l1e ci1·c11l.-1tio11 of its })tlJ)e1·, that is, of the ]~l)·1·ia 
Cl11·011cle-Tcleg;1·;1111, cit.l1e1· tl11·011g·l1 stt1J1cl sr1les OJ' c111·1·ieJ· 
clc\li''et·)' i11 Lo1·t1i11, i11 the Cit.y of LoJ·i1i11? 

A. N8it.l1e1· I 1101· :11J)'011c co1111ectccl \vit.11 tlie Lo1·ai11 
.T1:1111·J1:1l 11(11' t·l1c J__,0J·r1i11 .Jo111·11nl 11as C\1e1· 11:1cl all\' ng1·ce-. ~ 

11-1c11t ,,,itl1 aJ1:i·lJ(,Cl\' C1)11J1cctecl ,,·itl1 t.J1c El\1 1·in l)J11·0J1iclc-
• • • 

Teleg·1·:1111 co\·e1·i11µ; t.l1c stile of tl1c JDl)'l"i<l Cl11:011ic.lc-
rJ.'1~leg·1·11111 i11 L1JJ'lllll (11' tlll)'\\'llCl'C else. 

Q. I-J:a,'e )'011 c11· 11JJ\'OJ1c cc111J1ectccl \\•it.11 tl1c Lo1·ni11 .Jo111·-
1tnl, to )·0111· k110\\·leclg;c, l1acl n11)· t111lle1·st1111cli11g 01· agi·ce-

26 26 

• 
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i11e11t, 110\vever )'Ot1 n1ight clesc1·il1e it., sta11cli11g ag1·een1e11t 
01· otl1e1·\vise, \vith ~1:1·. H11c11111tt 01· a11)·l)ocl;1 else co1111ectecl 
\\1itl1 tl1e Ely1·ia p~11J1~1· on tl1e sullject 111atte1· of tl1ei1· taki11g 
01· 11(1t taki11g, ~1cce1)1.i11g 01· 1·efusi11g· ad\1e1·tisi11g fro111 n1e1·
cl1a11ts Jocatecl i11 Lo1·i1ir17 

1·!1·. K1·~1me1·: 01Jjectio11, if tl1e Cou1·t }Jlease. 1i\7ould 
)'Oll 1·eacl tl1e (111estio11. 

( Questio11 l'ead lJy R.epo1·te1·) 

11·11·. I~1·ar11e1·: To \'Ot11· k110\\'ledo·e? 
"' : I 

Witl1d1·a\\• the objectio11, if tl1e Co111·t please. 

A. I kr10\v t.l1at the1·e i1e\'e1· \\'as any s11cl1 a1·1·a11geme11t 
[fol. 976] 01· ag1·een1e11t 01· t111de1·st.a11cli11g. 

Q. Diel yo11 eve1· i11~1ke sucl1 a1·1·a11g·e111e11t 01· e11ter i11to 
a11)· such ag1·ee1·11c11t 01· 1111<le1·sta11cli11g, )'OU as the polic)· 
111ake1· of tl1e Lo 1·ai11 .J 0111·na I "I 

A. No, si1·, t=t11cl i1eitl1e1· dicl aJl)'bocly else co1111ected with 
tl1e l)tl})e1·. 

Q. \.Vl10 \Vas yo111· ci1·culatio11 111a11ager? 
l\·I1·. I\:1·a111e1·: \\TJ1e11? 
Q. \Vl10 is 110,v? 
A. H<11·1'J' H11g·J1es is a11cl 11as bee11 fo1· n1a11:1 )'ea1·s. 
Q. N O\V, i1·1a)' I ask )'OU '''l1etl1e1· yol1 ha cl <111y co11versa

tio11 \Vitl1 l1i111 011 tl1is 111attc1· of the ci1·cul<1tio11 of tl1e El,,rin. 
• 

})<l})e1· in Lo1·ai11 1)1· tl1e Lo1·ai11 1)a1)e1· i11 El~'1·ia, 01· about 
a11)' so-callec1 1111cle1·sta11di11g 01· ag1·ee111e11t 1Jet\\'ee11 the 
pa1)e1·s 011 tl1a t su l)ject 1 

A. At'te1· I st1'v tl1e llill of co1111)l<ti11t I talkecl to Ha1·r:i' 
Hughes a11cl asked 11i111 it' l1e eve1· 111<l(le ail)' a1·1·t111g·e111e11ts, 
C'i'e1· hac1 all)' i111cle1·sti111cli11g· 01· f1g·1·ee1ne11ts, 01· a11y i1ncle1·
st ~111cli11g· ot' that ki11cl, a11cl J1e said 11e di cl 11ot. 

1\1:1·. J{1·a111e1·: Ol)jectio11, if yo11r Ho1101· })lease. He is 
al)out to state \vl1at 1'11·. Hughes statecl. 

Tl1e Cou1·t: S11stai11e(l. 
1\11·. J{1·a111e1·: 1\f1·. H11g·l1es is i11 t.l1e U11ited States. 

[fol. 977] 1\·[1·. F11lto11: If 3'0111· Ho1101· })lease, I t11i11k 
tl1~1t. evic1e11ce is Jle1·n1issilJlc. Tl1is con11Jlai11t Sil)'S tl1nt. Tl1e 
Lo1·:1i11 .Jou1·11nl Co1111)~lll)', a cor1)01·:1tio11, n11cl fol11· i11cli,1itl-
11als '''ho ar·e 11amec1, togetl1e1· i11111 'vitl1 otl1e1·s. Tl1e)' l1avc 
go11e 011 a11d t1·iecl this case tl1<1t :1111011g· tl1e otl1c1·s was :ri·I1·. 
II11gl1es. The1·efo1·e, I thi11k tl1e co11ve1·satio11 \\•hich \Vas 
l1acl \vitl1 ~f i·. H11g·l1es is }je1·111issible. 



• 
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Tl1e Cou 1·t: Let H uglies «1eil)' it 11e1·c: . 
• 

Q. "\Vl1e1·e is l\f 1·. Ht1gl1es 11«)\\'? 
A. l\·[1·. Hu~l1es is i11 li'lo1·icla. I-le 11l1s a b~td l1ea1·t a111l 

~ 

tl1e clocto1· i1cl\1 isecl hi111 tc1 gc) to :B-,lo1·ida if he wa11tecl to 
live. 

Q. l\11·. Ho l'\'i tz, cloes yo111· J)ll pe1··-
Tbe Cour·t: Y ot1 coulcl t11ke l1is cle1losi tio11. 

I\•!1·. F11lto11: I })eg· )'0111· 1)a1·clo11? 
Tl1e Co111·t: Yot1 co11lcl t~ikc l1is cle1Jositio11. 
I\•I i·. F11lto11: \\Te \\'ill still tal;;:e it. 
The Cou1·t: I s11icl )'Oll coulcl take 11is depositio11. 
The ''Tit11ess: \Ve expected hir11 back bef 01·e this but he 

clicl11 't get lJack. 
1-I i·. F11lto11: I ass11111e-

[fol. 978] Tl1e Co111·t.: fle ca11 t.estifj' as to \\1l1at l1c 
k110,vs; lJ11t. \\'l1at S<)111eJ)odj' tolcl hi111 ce1·tai11ly is11 't co111-
JJcte11 t. 

I\·!1·. 1~111 t.c111: ''Tell, I tl1i11J;;: 11(J1·111l1llj' it \Vo11lcl11 't be, if 
tl1e Uo111·t }Jlease, IJ11t tl1is is a co11s1Ji1·acj' case. 'l'l1e 011lj1 

g1·01111cl I c~111 see 011 \\1l1ich t.J1is e\•icle11ce l11ig·l1t. i)C cxcl11clt1lJle 
is t.l1l1t tl1e (tO\'e1·111r1c11t-

Tl1e Co111·t: .Jt1st n 111i1111tc. Do ''OU cc111cecle tl1at t.l1e1·c • 
\\'Its testir11011)' l1e1·0 tl1i1t tl1e1·e \Vt1s a co11s1Ji1·t1C)' ,vitl1 otl101·s 
11ot J111wecl '1 

I\·[1·. F11l to11 : I do 11ot. 
Tl1e Co111·t: \Vell, if )'911 clo11 't co11cecle t.l1at )'OU cer

t11i11ly c:111 't sl1r1\\' tl1is testi111011)·. 
I\·I1·. F11lto11: B11t t1s 11g·ainst tl1e co11cessio11, I 11·1ake tl1is 

asse1·tio11, t.}1nt tl1e C+ove1:111ne11t ]1as ti·iec1 its case 011 tl111t 
tl1eo1''' :111cl l1as offe1·ecl ev·iclence of co11vc1·s1:1tio11s 'vitl1 these 

• 

otl1e1· peo1)le ,,.]10 '''01·kecl ±"01· t.l1e Lo1·l1i11 .J 0111·11;11, as if tl1e)' 
\Ve1·e e111lJ1·acecl \\•itl1i11 tl1e class of those 1111k11ow11. It's 011 
th~1t b11sis. 

Tl1e Co111·t: I llic111 't so t111cle1·sta11cl t11e testi111011y 11e1·0 
tl1at tl1ere '''e1·e so111e c1111)IO)'ces of t.l1c Lo1·ai11 .J 0111·11111 \vl10 
l1;1cl co11ve1·s11tio11s. I clicl11 't I111cle1·sta11d tl1e111 to IJe tl11:isc 
'''!10 a1·1~ J)a1·t of tl1e co11s1:1i1·ac)' t111cl tl1oso ,,·110 '''e1·c 0111-
[t'ol. !17!)] lJ1·ace1:l '''itl1i11 tl111t JJl11·11se ''t111];;:110\v11''. 

TvI1·. F11lto11: I l1acl ass11111ccl it f1·0111 tl1e \\'<•)' tlio)' t1·iecl 
tl1is case. The 011l:r llasis 011 ,,·]1icl1 I \\'Ot1lcl sa)' t.his testi-
111011)' 111ight lJe excl11tlalJle is t.l1t1t it' t.l1e co11\'e1·s11tio11 tl1u t 
took place occ111·1·e(l t1fte1· tl1e te1·111i11a tio11 of the alleg·ed 

' 
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c1;11s1Ji1·ac~r, ,,,Licl1 I dt)11 't co11cecle, l)11t tl1e~· t1lleg·e it is u 
c.011ti1111i11g· 011e. 

l\·[1·. K1·a111e1·: Tl111t is 1·ig·l1t. 
l\·f.1·. Fulto11: Does tl1e C+o\'e1·11111e11t co11cede tl1<1t ll11ghes 

is 11ot <1 co11s1)i1·1lto1·, clai111ccl to lie 011e? 
Tl1e Co111·t: I do11 't tlli11k tl1e\· 11<1 \'C to co11cecle nil'\-'-• • 

tl1i11g·, l\·[1·. F11lto11. I tl1i11k if If11,g·J1es' co111111e11t.s tlr'e ad-
111issil1lc, the)' a1·e ad111issi!Jle cit·.l1c\J' tl11·oug·l1 l1i111 01· th1·011.g·l1 
l1is clc1Jositio11. 

l\·[1·. F11ltc111: W!'ll, I sl1011IJ like if tl1e Co111·t !}lease, to 
g·et. tl1at e''itle11ce i11 tl1is c<1se I_)~' 1:le1)ositio11 01· lJ)' a sti1:i11-
l:.1tio11 th:.tt i.f. l1e \\1e1·e 11c1·e he \\'C1t1l(l testif\' t11<>.1·e \\'<18 110 

• 

sta11cli11g· ng·1·ee111e11t a11cl t.l1at l1e 111acle 110 s11cl1 staterne11t. 
If tl1e)' \\1 011 't clo tl11tt, I tl1i11k I sl1oulcl lJe })e1·111it.te(l to take 
tl1e test.i111ci11~' sc1111e i)lacc ±'01· t1se i11 tl1is t1·ial, i11 \'ie\\' 
[fol. 980] of the f11et tl111t the testi111011)' c11111c 11bout \\·hile 
this c~ase is c111 t1·i<11. 

The Cour·t: I l1ave i10 ol)jcc.tio11 to ~'0111· tr1l;:i11g bis depc1-
si tio11. 

l\'11·. I~1·a111e1·: _._~t. tl1e co11clusio11 of tl1e ease. 
Tl1e (!0111·t: At tl·1c co11clusio11 of tl1e testi1no11)', ancl I 

\\'ill l)e1·111it it to }Je 11 }J111·t of tlie i·cec11·cl. 
l\11·. l):1·r1111c1·: No o}Jjectio11, )'0111· II011c11·. 

Q. Docs tl1c Lo1·1.1i11 .J ot11·11a 1111.l\'c its 11c\\'SJJ111Je1·s fo1· sale 
:.1t 11e\\'S sta11cls i11 El)'1·ia? 

A. Yes, have l1acl £01· 111an)', 111a11)' yea1·s, a11d also lJ)' 
• ca 1·1·1e1·. 

Q. A1·e )'ou1· i1e\\'S}Ja}Je1·s clist1·ib11tecl i11 c-111)' otl1e1· fnshio11 

tJ1a11 tl11·011gl1 11e\\'S st.a11cls? 
A. Also b)' ca 1·1·ie1·. 
Q. '''ill )"011 tell the (~0111·t 110\V l1J11g· )'Ou1· tJ<11Je1· llns l1ad 

its ci1·c11lc-1tio11 tl11·011g·l1 11e\\'S sta11cls a11cl cr11·1·ie1·s i11 ]~ly1·ia? 
A. As lo11g 1.1s I cn11 i·e111e111])e1·, <111cl tl111t g·oes bacl~ to the 

ea1·}~r '20's, SOlllC\\'he1·e i11 t.]1e €tl1·J~r '~O's. 
Q. H<lS )'Ot11· ci1·c11latio11 i11 tl1e c<11·ly '20's tl1at \\'Ufl b1;-

fo1·e )'0111· co1111cctio11 '''ith tl1e })<11:1e1· 7 
~~- Yes. 
Q. Ho\v clicl )'011 <:1cc111i1·c t·I1e 1•110\vleclge at that ti111e? 
.. ~. Beca11se I 11secl to see it 011 tl1c stn11c1s a11cl I 11secl to 

[fol. 981] lJll)' it 011 tl1e stt111<.ls \\•l1e11 I li''ecl i11 Ely·1·ia. 
Q. That. \\'<ls \\•he11 }'OU livecl i11 El)·1·ia? 
A. Yes. 
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Q. What alJ011t t11e ci1·ct1latio11 of ;•0111· Jlapc1· i11 El3'1·ia 
c1 t11·i11g t.11 e lJa st sev·e 1·a I )'ea 1·s, 11~1 s it bee11 011 t11e i 11c1·e:1 sc~ 
01· c111 tl1e clecli11e 1 

A. It l1as 1Jce11 1)11 tl1c i11c1·e;1sc. 
Q. \\Tl1e11 clicl }'Oll fi 1·st: lea 1·11 t1111t t.l1e El;'1·it1 Cl11·011icle

Tclcg·1·:1111 \\'clS11 't lJei111~: c1ist1·il.lt1tccl citl1c1· tl11·011g·l1 11e\\'S 
sta11cl . .:; 01· })y c<11·1·ie1· i11 tl1c Cit)' of Lo1·:1i117 

Tl1e "\Vit11ess: \\7ill j'1:111 1·c:li:l tl111t (jl1est:io11, 1)le11sc 1 

(Q11estio11 i·cac1 ])j' 1·c1:i1)1·t.c1·). 

1\. 011 J\·lt1y 27, 194!). 
Q. U11clc1· ,,·hat ci1·c11111st:111ccs c1icl )'C111 lc<11·11 it1 
A. J\·[1·. \Ticto1· r~r. :1\"1·;1111e1· c:1llec1 ll!C Oll tl1c tcle1·1l1011e 

tl1at 11101·11i11g· 1111cl i'>c1ic:l l1c '''011lcl lil,:c to t:1JJ,:: to 111c. He 
c:1111c i11, i11t.1·ocl11cecl 11i111sclf n11cl 111:1cle it st11tc111c11t. I t.l'!c11 
askecl l1i111 if 110 11<111 ;111y (Jllj1~t:tio11 tc1 111y l11·i11!:!,·i11p; i11 111)' 
stc11og·1·:111he1· 1111cl lie s11i<:l lie clicl 11cit. I t.l1c11 ct1llc(I i11 111)· 
s t.e11og·1·111:ihc 1· a 11cl 11 sl.;:ecl 11i111 to t'CJJCa t t110 st.~1 tc111c11 t t.1111 t 
be lllll(IO to 1110, 1111c1 J)l"CSCllt \\'if,]1 lllC i11 Ill)' office ''':ts Ill)' 

lJ1·otl1c1·, 111:,' srJ11, l\·[1·. 1(1·:111101· \\'tis tl1e1·e, :111cl l\·I1·. :riasl1icl, 
sitt.i11g O\'Gl' tl1e1·c 11t tl1c t11]))c. I 11sl\ccl 11i111 t:o 1·c1:1c11t tl1(• 
i-:;t11te111c11t tl1;1t lie l1<1c1 111;1cle to 111c, i11 tl1c Jl1·c::-c11cc 
[f"cil. fl82] cif t.l1e ::-tc110.~1·111)l1c1·. I·Ic S<ticl th11t:-
. Tl1c Co111.·t: \\TcJI, t.l1c •111(]:';t.io11 \\'tls \\'hc11 tlicl )'Ot1 lca1·11, 

1111cl lJv ,,·J111t 111c:111s . 
• 

Q. U11cle1· ,,·h11t ci1·c1111·tst1111ccs, \\'as the l11st c111csti1)11. 
A. Tl11·1:i11g;l1 :1 COll\"CJ"Sttlio11 t.l111t I l1t1c1 \\'Ltl1 n'[1·. K1·r1111c1· ·-

i 11 tl10 j)1·osc11cc of t.!1c ste11c1g·1·1111l1e1·, is t.!10 fi1·st ti111e I k11e\\' 
tl1at. tl10 Elj·1·i;1 Cl11·011icle-'l:elog·1·;1111 \\'<ls 11cit 1"01· s11lc eitl1e1· 
011 st1111cls or·])}' c111·1·ic1· i11 tl10 Cit.}' of Lo1·:1i11. 

• • 

(~. Nl1\\'
1 

[\[1·. I·I1)l"\1 it.z, lo11\1 i11g tl1:1t s11J);ject f(11· <l 11101·i1f~11t 

n11cl g·etti11g; c1\'c1· t·.o tl10 s11l);jcct 11111ttc1· of 11cl\'c1·t.isi11,g, I 
1111cle1·st.ooc:l ;•c1t1 to t::11)' 1:i1·c\'icittslj' t.l11.1t )·011 as tl1c~ 1:it1l)lisl1c1· 
fo1·111t1l1.11cc1 tl10 :1cl\·c1·t;isi11.u: lJ(Jlic)'. A 111 I 1·ig·J1t il !JC•l1t t:]1;1t ~ 

J.\. Yes, si 1·. 

Q. r:Jas )'C)lll' ll31JC1', llllClc1· )'Olli" l)OliCj', Clll"J"iecl ll(]\rc1·tis-
i11!.!· of J~l,·1·i:1 sto1·cs? 

L' w 

A. No, si1·. 
Q. Ha''e ~'Oll c~11·1·iecl a1:l\•c1·tisi11g· of tl1c Cle\'Cltl11cl sto1·cs? 
1\. No, si1·. 
Q. H:1 \'C )'Otl C\'c1· 11cc11 off c1·oc1 11c1 ,·01·ti si 11g: c1f sl1011 ].;cc11-

c1·s a111l sto1·cs n11(1 a<.l,,c1·t.ise1·s ,f1·0111 E1}·1·i1.1 n11cl ±'1·0111 tlrc 
• 

C~it.y of (~lc\'Cl<111cl 1 

• 

• 

Dale
Sticky Note
None set by Dale

Dale
Sticky Note
MigrationNone set by Dale

Dale
Sticky Note
Unmarked set by Dale

Dale
Sticky Note
None set by Dale

Dale
Sticky Note
MigrationNone set by Dale

Dale
Sticky Note
Unmarked set by Dale



• 

406 

A. Yes. 
Q. \Vhat have you done whe11 those offe1·s 11a\'e been n1acle 

[ t'ol. 983] to )'Otl 1 
A. 'Ve have i·efused tl1e111 l111less it '\'as some sn1all iten1 

that hacl i11 no way co11fiict.ed wit.b all)' of 0111· aclve1·tise1·s in 
Lo1·ai11, a11cl that I do11 't. s11pposc has }1a1Jpe11ecl ove1· a f e\v 
occasio11s over a nia tte1· of 111n 11 v ''e<11·s. • • 

1\1:1·. K1·a111er: If the (~0111·t 1Jle11se, he si1icl l1e 11as 1·e-
f11secl, ai1d I woulcl like to fi11cl out.if he re.ft1secl it 01·ally 
01· in \vriti1·1g. If ir1 \v1·iting, '''e v.1 a11t. tl1e letters. ViTe i·e

ceivecl 110 sucl1 lctt,e1·:;. 
l\ir. F11lton: I'll p11t. t.l1at c1uestio11. 
Q. Has yo111· cleclinatio11 01· 1·efusal of such ad\•e1·tisir1g 

bee11 or·al 01· })y letter¥ · 
A. It has l.Jee11 01·al, ancl 011 son1e occasions bac.k )'en1·s 

;1go it \Vas by letter. 
(J. J11st tell tl1e Co111·t ,,·hat the J)olic)' of the Lo1·ain Jo111·-

11al is-
The Co11rt: \Ve '11 take a i·ecess at this tir11e . 

• 

(Recess take11) 

I\f 1·. F11lto11: I \\'ill 1·c1Jl11·ase fl1)' last llt1cstio11. 

Q. J 11st tell tl1c Cou1·t, J\I1·. Ho1·,•itz, \\•hat is the polic)' 
of the Lorai11 J 0111·11al \\'ith 1·efe1·er1ce to El)·i·ia a11cl Cleve
la11d atlve1·tisi11g·. I 111ear1 by tl1e ki11cl of acl,•c1·t.ising I 111eu
[fol. 984] tio11cd i11 tl1e IJ1·evio11s q11estions. 

A. Ou1· i)olic.)' i:-; i1ot to accept :.1clve1·tisi11g f1·om tl1c Ely1·ia 
or Clevela11cl 1nercl1ants that \Vill i11 l111y 'Vll)', shl1pe, 01· 
for111 co11flict '''it.11 ou1· Lo1·ai11 111e1·cl11111ts. 

Q. How long has tl1at po lie)' l)ce11 ir1 existe11ce 7 
A. ~i\.s 1011g as I .11a\'e l1ad a11y co1111ect.io11 witl1 tl1e pa1)e1·, 

ancl 1011g befo1·e tl1at, back i11 the ea1·ly '20s \vl1en I usecl to 
1J11y t11e })ape1· 011 tl1e sta11cl, I obsc1·\1ed tl1at. 

Q. Have yot1 l)ee.11 i1ccepting 01· ha\'e )'OU })een carr)ring 
adve1·tise11te11ts of 111e1·cha11ts i11 :i·o111· pape1· \vl10 also acl
''e1·tise ir1 the L(J1·ai11 Sunday News 7 

A. Yes, sir. 
Q. Ha.s t.l1at, <tl\vays bee11 tl1e IJolic:i'? 
A. Yes, si1·. 
Q. A i·e )'Ou a})le to tell the Co111·t l1ow n1an~' advertise1·s 

\\·ho ad '>'e1·tisc in tl1e Lo1·ii.i11 S1111clays N C\VS also aclvertise 
i11 yot11· pa1Je1·, the Lo1·ai11 J 0111·11al? 
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M1·. K1·amer: If tl1e Co111·t. !)lease, I \\'Ot1lc1 like it. poi11tec1 
out to the 'vit11ess that the c1uestio11 calls fo1· a ;'es 01· 110 
anS\\'e1·, a11d I sl1all o))ject if lie a tt.e1111Jts to give an a11s\ve1· 
stating t.he basis of l1is k110\\1leclge. 

The V\7it.r1ess: \.\7hat \Vas tl1e l1t1estio11? 

( Q11cstion 1·ea<l lJ)' Re1Jo1·te1·) 

A. Yes, si1·. 
[fol. fl85] Q. Ho\v 111a11)' clo 7 

l\·[1·. J'\:1·a111e1·: O\)jcct.ior1, if tl1e Co111·t please. 

• 

Tl1e C1:1u 1:t.: \.\7 ell, I IJ1·es11111c tl1e olJjectio11 is tJ1·edica tec1 
011 l1is ability 01· i11nlJilit)' to st:1te it? 

I\·[1·. l~1·•1111c1·: I '''C)11l1:l11 't ])c ,,,iJli11g· to 111ake s11cl1 a 
S\\'ee1)i11g 15ta tc111c11 t. I '''011 lcl l ikc to l\111J\\' '". ht1 t tl1c lJasis 
of J1is k110,vleclg·e is so tl1at I co11ld t.ell \\•hctl1e1· it is o\Jjec-

~ . . 
t.io11<1ble 01· 11ot. Dic111e 111al1:c :1 st.11<1)', clid lie g·o to cacl1 of 
t11e acl\1e1·tise1·s, is it t1·i1Jle l1e:11·sn)' 01· c1011lJle he<11·st1)· 7 I 
1nigl1t 11ot. «J))jcct if it is 1:lo11l1le. 

TI10 Co111·t: I l1avc clifficl1lt.)' i11 1111clo1·st1111cli11g t.l1e }Joi11t 
of t.l1e objcctio11. Y 011 111<1)' c1·oss-cxt1111i11e hi111 t111c1 1:)l'O\'C 

t.l1at l1is state111e11t is i11;1cc111·ate. 
1·[1·. J{1·:1111e1·: All i·ig·l1t, )'Ou1· FI01101·. 
'I'l1c \\TitT10$f;: \Vl1~·1t '\'as tLe CJllCStiCJll ~ 

( Questio11 l'CtlCl lJ~· l'C}JOl'tCl') 

The Cou1·t: \'\That 111·e yo11 110\\' co11s11lti11g, 1·11·. Ho1·
''i tz' 

Tl1e \Vit.11ess: A 111e11101·<111cl11111 t11at \Vas IJ1·e1Ja1·ocl \\•bicl1 
CO\'Cl"S a list-
[fol. ~186] Tl1e Co111·t: P1·e1J111·ecl IJ)' ''']10111? 

Tl1e 'Vit11ess: ·p1·01Ja1·ecl i11 t.J1e office at Lo1·ai11 f(JI' 111e, 
'vl1icl1 co\1e1·s 11 list of the acl,,e1·t.ise1·s \\•}10 acl\1 01·tise ir1 tl1e 
Lo1·ai11 S1111clt1y No\vs a11cl 11lso i11 tl1c Lo1·11i11 .Jo111·1111l. 

The Cc111r·t: Tl1e olJjoctio11 '''ill lJe sustai11ecl 1111less 110 
-1)1·epa1·ecl it l1i111sclf. 

Q. \V11s tl1at IJrep1l1'e(l t111cle1· )'0111· s111Jer\•isio11? 
A. Yes, si1·. 
Q. U 11de1· )'0111· cli1·ect;io11 7 
A. 1'cs, si1·. 
Q. ~<\r1cl 11y ,,.]10111 ~ 
A. It \vas 111·e1)a1·ecl IJ)' l\'!1·. D. P. Self. 
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1111·. Fulto11: All i·ig;ht. Is the c1bjcct.io11 still sustai11ec11 
Tl1e Cou1·t: No, he n1a)' a11s\\1e1· if it \\"as l111cle1· his (li-

1·ectio11 a11c1 if he l\'as the1·e at. tl1c ti111e it \\'tts JJ1·e1J;11·ecl rt11cl 
11acl lfJokccl at. the 1·ec·o1·cls. B11t it" it is a mo111c11·~t11clt1111 })l'O

lJa1·ecl fo1· l1i111 I)}' son1ebod3r else ''']1e11 l1e \\•as11 't. tl1e1·e I 
tl1i11k it is objectio11at1le. It' be '''as tl1e1·e at t.l1e ti111e a11c1 
S<t\V the lJooks 1:111t1 1·eco1·cls f1·0111 \\•l1i(•h it '''as !Jei11g· p1·c
JJa i·ecl, s111Je1·visior1 i11cl11cles tl1at. 

l\f1·. F11lto11: I asl\cc1 l1i111 tl1e ge11cr·t1l q11estio11 'vl1etbe1· 
[fol. 987] it '''~1s done 1111cle1· l1is s111·1c1·\1 isio11. If )'IJll ,,·a11t 
111e to ex1Jai1cl 011 tl1at I \Vill. 

Tl1c Cou1·t: I tl1i11k )'Otl sl1011l(l fi11cl 011t t.o \\'llttt cxte11t 
he clicl s111Je1·\'ise. If lie cli(l, tl1;:lt's one~ thi11g·, IJ11t if 11e clicl11 't, 
if it is j11st a 111c11101·a11<l11111 })r·e1)ar·ecl £01· !1i11·1 b)' so111co11e 
else, of co111·i:;e it i:-; riot <lcl1uissilJle. 

Q. It '''<ls clc111e l111cle1· )'Ot11· SllJ)Cl'\•isio11? 
~h... Yes, si i·. 
Q. \\T e1·e ;•011 tl1e1·c \vl1e11 it. '''as c1011e '? 
A. \\711e11 tl1is n1c11101·a11clt1111 1vas i:11·e1)<11·ccl 1 
Q. Yes. 
A. No. 
Q. Diel ;·ou see t11e cl<1ta, tl1e u11c1e1·J;·i11g cl11ta f1·0111 'vbicb 

the 111e11101·;1r1clu111 \\"tlS JJI"CJ)a1·ec1? 
A. Yes, sir·. 
(.J. \Vl10 lJ1·011ght that to ~·0111· atte11tio117 
A. I Sfl\V tl1r1t i11 the Lo1·ai11 81111<1:1~· Ne\vs, I sa\v tl1at 

• 

i11 0111· O\\'ll pa1Je1·, thi1t is, t.l1e c1iffc1·e11t 11cl\•e1·tisc1·s tl1i1t 
<lJ)IJC<l1·ccl i11 tl1e Lo1·11i11 S1111(l11;· I'\e\\'S <t11cl t1lso 111)1)e<11·ecl 
i11 Olli' 0\\'11 })£1})€1", ))CCclllSC \\'e g1>.t tl1c }JlllJCl" claily a11cl \\'€ 
get the Lo1·ai11 S1111cla3r N e\\'S \Veeklj'. 

T\I1·. ]\:1·a111c1·: No ol)jectio11, ;•c1111· I-Ic11101·. 

Q. Ho\v i1111n)' Jle1·sons \\•ho 11cl\1e1·tise i11 t.l1c S1111cla)' Ne\\'S, 
t.11e Lo1·ai11 S1111cl<l)' N e\vs, 11lso aclvc1·tise i11 tl1e Lot"}li11 
,J Oll l"llal ~ 
[fol. ~JSS] The Cou1·t: Tl1a t 's il 1·athe1· s\\'ee1Ji11g ques
t-io11, n·I1·. F11lto11. Do yo11 I11ea11 1·eg·11l111·l)', 01· isolatecl i11-
st1111cos, 01· j11st. '''b11t clo }-011 i11ea11 b)' tl1~1t1 I ca11 't q11it·o 
follo\\' }'0111· <Jl1cstio11. If tl1eJ-' a1·e 1·cg·11la1· <1tl>·e1·tisc1·s, tlint 's 
011e tl1i11g·, l)11t. if it is a11 isol<1tecl sit1111tio11 (_)f a classifiocl 
ac1 tl1at nia)' l1a\re appea1·ecl i11 botl1 1Ja1Je1·s, tl1r1t's still ;111-
ot.l1c1· JJI"O}Jositiou 1 

Q. Hov.' ma11y a1·e t.l1e1·e 1 

Dale
Sticky Note
None set by Dale

Dale
Sticky Note
MigrationNone set by Dale

Dale
Sticky Note
Unmarked set by Dale

Dale
Sticky Note
None set by Dale

Dale
Sticky Note
MigrationNone set by Dale

Dale
Sticky Note
Unmarked set by Dale



• 

nf1·. Ft1ltrJ11: Tl1e11 I '\'ill ~isl~ tl10 otl1c:1· q11ostio11. 
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l-J. ·y c111 11;1\·c: c:l1cckec1 t.ltc 111111·1])01· t'1·0111 t11e list. t11:tt '\'as 
1:11·e1)t11·c1:l. I :1ss11111e tl1:1t list. l1:1s t.l1c 11:i111cs of t.110 t1cl\re1·
tisct·s 11s \\·cll 7 

1\.. Yes, si1·. 
Q. 1\.1·0 t.l1c1sc ncl,,c1·t.iso1·s }Je1·so11s '''110 11c1\'C1:t.isc i·egt1-

l:11·l~r i11 )'C•llt' JJllj:1c1·? 
A. TJ1osc :J1·c 11tl\'c1·t.isc1·s t.l1:1t 111ost. ot' t.110111 acl,·e1·t.iso 

1·cg·11l:11·l~' i11 (Jlll' 1·1:11:101·, so111c of tl1csc :1ll\•c1·ti.se1·s acl\'e1·
tisc l'O!.!.'tll111·l\' i1t tl1e S11111l:t\' Nc\\'S ~111(1 so11tc 011!1' ;;1cl\•c1·t.ise '- . .. . 
[t'c:1l. ~JS!'J] 011cc i11 :111•l1ile. :J~11t t.l1is list is f1·c1111 .J11l)' 1, J.!'149. 

Q. l\·l:l)' I 1111\'C t.l1c list, 11lc:1s1j'/ 
1\.. (I-I1111cli11g l}rl}JCI' to co1111sel ). 

(List 1·ct'c1·1·c1:l t:o '''<IS t.l1c1·c111)c111 111111·]\:c•cl ]))' tl1e Clc1·], 
Defc11cln11ts' l~xl1ilJit :ri.) 

(~. I ''•ill sl11:'''' )'011 J1r;''' tl1is J)<11:io1· 111:11·J;:ccl Dcfe11(ln11ts' 
Exl1il1it. }, co11.c;i::;ti11g; (_lf f1)111· 11~1g;c~:-:;, e:11.:l1 of t.l1c f'ol11· ])<1.i;cs, 
COJlllllCTlCi11g· \\'itl1 tl10 SCCOJl(l }J<1g:c, is llllllll)Cl'CCl. ls tl1at 
tl1c 111c11101·:111cl11111 to '''l1icl1 )'Otl 1·cfc1·1·c1:l ;1 1110111e11t ago 1 

1\., Y c8T si 1·. 
' 

Cl. Tl111t's t11e 111e11101·~111(l11111 t.l1:1t cc111ttli11s t.110 list of t.l1ose 
,,-}10 11cl\'C1·tise i11 bot.Ii i:1:11)c1·s'? 

A. Yes, si1·. 
Q. (~011lcl )'Otl tell tl1c C1>111·t 1·1·0111 1111 cx:1111i11:1ti1:11L of t11f1t 

lit-:t· ''']lfJ /llllOltg• t.!11~11111cl\·1~1·tise \\'i1:11 l'C6Lllitl'it)' i11 )'Cllll' })tl])l~I' 
:111<:l \1'l10 :1111c111g tltc111 :1(l\'c1·t.isc '''itl11·cg;11l:11·it.)' i11 tl1c T..1c11·:1i11 
R11111:lr1\' No\\'s'? •• 

1\. :c ·~1111 t.ell )'(Ill SCl!llC (Jf t.110 <lC!.:Ollllts, ])Lit ll<lt nll. 1\.t.ki11-
S(111 & \\'illin111s, 1Icil1111111's l~.cst:n111·:111t, Ut1tlct F111·11it.111·c, 
:D,i1·st Fccl1J1·:1l S:t\'i11.~·s l~ 1~0:111 1\ssoci11t.i1:111, Rcicl)'-Sc<L11l:111, 
])clis Br·rys. F111·11it.111·c <:.!01111:11111)', Tlie Ol1io P11])lic Sct'\ricc 
(!c11111:1:111)·, Tl1c (ll1io ~,11cl C:t1s Co1111):t1l)', 1~110 Cc11t1·nl B1111k 
(~01111~11111:i', rr11c LrJ1·~1i11 :rJ:111l.::i11.~· Co1111"J<111:i', l\.t1t.z:1 PJ1a1·111ac)', 
El(l1·ccls Stt1Lil111c1·:-;, St1)11cs C+1·ill, LIC\\'cll)'11 Pc111tiac l\·l.(1tc11· 
C1;1111)a11)', l\·f1)11l<1s B1·1)S. l!,111·11it.111·c, 1\cl\'t111cc 1\·[ot(11· S:1Ics, 
[fol. 090] T\.ilg·1)1·e C>lcls111ol)ilc, Cc1lg·:111 n·IrJto1·s, I11c., Se)'-
1110111·'s :1c,1•cl1)1·s, .T1111t;-; & .Jo:i'cc, '1.'i,·1:1li '.rl1catc1·, Al Fc11·cl 
Cl11·)1:sle1·-:Pl>·111011tl1 S:1lcs, ~rl1c\1' 8110\•cl Co1111):111)', .Jc1l111 '\V. 
(~ <ll IJ1·ca t.11 Co1n1:1:t11)·, \\7 ooc1 L 11111]Je1· Co1111)aJl)', D r·et1mla11d 
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Tl1eate1·, Palace Theate1·, Ohio Theate1·. The1·e a1·e 111any 
1no1·e b11 t I j11st ca11 't. i·ecog11ize t.he111 by glanci11g \\'ithout 
chec.king lJack i11 t.l1e })ftl)e1·s. 

Q. Tl1ose yot1 ba\'e i1ar11ecl a1·e ad\1e1·tise1·s in the t\vo 
pa1)e1·s? 

A. Tl1ey are 1·eg11l:i1· aclve1·tise1·s ,,·itl1 us, a11cl I t.l1i11k that 
tl1ey all advo1·tise 011 1nar1y occasio11s i11 tl1e Lo1·ain St1nclay 
Ne\vs1 

Q. Do you l1ave 1~1e1·so11al k110,vleclge of t.l1at 1 
A. Yes, I see the Su11<la)' Nc\VS C'i'e1·y \Veek ancl I see 011r 

pa1)e1· every cla)' nn(1 I loo];;: at. the a(ls t11at a1JJ)Ca1· ii1 tl1e 
Suncla)' N e'''S n11c1 1.tlso tl1at <.tJ)JJea 1· i11 ou1· }Ja})e1·. 

Q. 011ce 11101·e, 1·10'"' rn1111y <tclve1·tise1·s a1·e tl1ere? Y 011 
cou11tecl t.l1e111. 

l\I1·. K1·a1·11c1·: I 1)]),iect. t.o tl1at, )'Ot11· Ho1101·? 
l\11·. F11lto11: \\Te \\'ill otTe1· t.l1is exbilJit i11 cviclence. 
1\1'1·. I\:1·a111e1·: I olJject to tl1e c.xl1ibit i11 e\1icle11ce. I 

have 11ad 110 OJ)J)C11·tt111it:)' to c1·oss-c.x<.1111i11e 1\11·. Self. 
Tl1e C~ou1·t: I11 \\']1;1 t \Vcl)' clo )·011 t.l1i11k it is acl111issible, 

[fol. 991] a 111011101·;i11clu111 })l'OJ.111r·e<l fo1· l1i111 1))' sor11ebocly 
else. That's a 1·cs111r1e of 1·cco1·cls. 

J\£1·. Fulto1·1: It '''<ls p1·e1)t11·ecl for l1i111 b)' so111ebocl)' else 
l111cle1· l1is s111)e1·,,isio11 ]J;1secl 011 i11fo1·111;1tion ;1bout \Vhich lie 
bas ki10\\'leclg·e. 

Tl1e Cou1·t: He is he1·e to t.ostify i11 1·cs1)ect of it a11cl if 
11e c;111 't tell <1ll)'tl1i11g· ;1]Jot1t it, it r11ost ce1·tai11ly isn't ad-
111issil)le. B1·i11g i11 \\•l1oc\1e1· J)l"OJ)t11·ecl it, a11cl 1Je1·haps it ca11 
l_1e offei·ecl tl11·ougl1 tl1i1t )Je1·so11. B11t. lie jt1st Stlicl l1i111self 
110 C<111 't i·ecog·11ize so111e of tl1e11·1. 

l\·I1·. Ft1lto11: We offe1· tl1at i11 e\1icle11ce, if the Co11r·t 
ple;1se. 

Tl1e Co11rt: Tl1e objcct.io11 \\•ill lJe st1stainecl. 

Q. I11 othe1· 'vo1·cls, t.l1ose t.l1t1t )'Otl clii:l list j11st. 110\\' in 
)'Ot11· last a11s,\1e1·, ]1(.1,vo\•er·, a1·e tl11)se \\'l1ich acl\'e1·tise i11 
botl1 11e\\1spa1Je1·s i11 Lo1·1.1i11? 

A. Yes, \vitl1 so111e i·eg11la1·it.)'. 

J\f 1·. I~1·a111e1·: '\:Vill yo11 i·eac1 tl1e last i)ar·t of tJ1e an
S\ver, please? 

( A11s\\·e1· 1·eacl l1y i·c1)01·te1·). 

Q. NO\\', tl1e1·e ,,·as so111c evicle11ce offc1·e<l b)T t11e (.J.ov
c1·11111c11t to the effect tl1at. )1ou1· i)n 1.1e1· 11acl decli11ecl adver-
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tisi11g £1·0111 t.J1e Lo1·t1in Su11clt1y N C\\'S, I 111et111 acl\1e1·tising 
offe1·ecl l))' tl1e St111cla)' N C\\'S itself. I-Ias )'Ot11· J)ft})e1·, tl1e 
[fol. 992] Lo1·ai11 .J ot11·11al C\'Cl' ~1ccc1)tccl ~111)' aclve1·t.ising 
f1·01n tl1e Lo1·ai11 S1111cla1· N C\\'S? . 

• 

A. Yes, it l1~1s. 
Q. Do )'OU 11ave r111,;' C\1 icle11ce of tl1at \\1 ith )'Ot1? 
A. Yes. 
Q. \\TiJ} ~'Oll l)l'OCltlCC it, JJ]C<lSC. 
A. (H~111(li11g cloct1111er1ts trJ co1111sel). 

( Doc11111er1 t.s r·cf e1·1·c(l to '''01·c 111a 1·kecl b)' t11e Cle i·k De
f e11cla11 ts' Exl1ibits G, ·1~1, I ~111d .J). 

. Q. No\\', tl1ese Exl1ilJits 111a1·ke(l Ci to .J, i11cl11sive, are 
'''hat.? 

..1\.. Tl11:,se <11·c c)111· 01·ig·i11~11 1·cco1·cls CO\'e1·i11g tl1e plt1ci11g 
a11cl tl1c i11sc1·t.io11 of tl1e <1cls, a sc1·ics oi' i1cl\1 c1·tisc111c11ts that 
,,.e 1·a 11 t'o1· tl1c Lo1·ai11 S1111clt1}' N C\VS . 

• 
Q. Docs tl1<1t. i11cl11cl1~ tl1c t1cl itself, classifiecl acl? 
A. It .-;]1rJ\\'S t.l1c acl itself 1Jt1t, of cot11·sc, tl1c 11c:\\'SfJape1· 

\\'ill sl10\\' 110\v tl1e <1cl \\'<ls 1·t111. 
Q. Do )'Otl l1ct\'C t.l1e 11e\\'SJJ<l]Jc1· ]101·0 \vitl1 )'0117 
1\.. \Ve 11<1\•o tl1e bo1111c1 \1ol 11111c CO\'c1·i11g; tl1at 1)a1·tict1la i· 

elate. 
Q. Tl1:lt 's t.J1is l1ig· J)lt1c l)O(Jl;: \\•l1ich \\'l)tt!cl sl10''' tJ1at tl1ose 

<tels \\'e1·e i11se1·tcc17 
~!\.. Yes, si1·, tlie)' 1·:111 011 t.hosc p<11·tict1l;11· cli.1tes i11 acco1·d-

1111ce \vitl1 t.J1is 1J1·clc1·. 
Q. J\1·c tl1esc Exl1ilJits G t.o .J i11clt1si\'C tl1c ty)Je of JJa1:ie1·, 

i11c11101·;,111cl11111, 01· 011t1·y, t.l111t )'011 i1sc i11 t.l1c 1·cgul:11· co111·se 
[fol. ~Jfl3] of IJusi11ess i11 i·ecei\•i11g !'1;0111 acl\•c1·tise1·s classifiecl 
11cl\•e1·ti si 11g· 1 

A. Yes, si1·. Tl1ese a1·c 1.11e 01·ig·i11<1l clo1311111e11t.s. 

I\·[1·. F11ltt)ll: \·\Te 11ci\\' offe1· i11 C\1 ide11ce tl1esc cxl1ilJit.s 
111<11·kecl Defe11c:l~111ts' JI:xl1ibits Ci to .J, i11clusi\1e. 

Tl1c: Co111·t: Tl1e\' 111:t\' !Jc: 1·ccci\•cd. . ' 

Q. I\•I1·. Ho1·vitz, clicl )'011, 01· to )'0111· k110\vleclg·e a11)•body 
011 ]Jehalf of tl1e Lo1·;,1i11 J(1111·1111l, cv·c1· <111c:l I ;1111 t1si11g· tl1e 
la11g1111ge of tl1e co1111Jlai11t, I t11i11k t.b1·c11te11 to 1·ef11sc 01· 

eve1· i·efusc to 1•11blisl1 i11 tl1e Lo1·;,1i11 .Jot11·1111l acl\•e1·tisi11g IJ)' 

t}1osc 1:ie1·s1J11s, ti1·111s :111cl co1·11c11·11tio11s \\1!10 a(l\1e1·t:ised 01· 
}J1·01)0Se1l tc1 acl\1c1·tise i11 the Lo1·::1i11 S1111cla)' N e'\'S? 

A. No, si1·. 
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Q. Tl1ere has lJeen so111e testi111011y he1·e alJout Sears Roe
l)llCI~ ... ~ <:Jo11·t1Ja11)' 's ncl\1e1·tisi11g· t1·a11sactio11s. Diel )'OU 1·e
i't1se to 1·011rJ\\' tl1e 111]\1 e1·t.isi11g co11t.1·<1ct. of Sea1·s R.oelJ11ck & 

~ 

c:o1111)aJ1)'' i11 1943'{ 
A. No, si1·. 
Q. Diel )'011 1·eft1se t.o i·ecci'l'C t.l1ei1· a(l\1ertisi11g lJeca11se 

tl1e\· acl\'t~1·tisc1:l i11 tl1e S1111(la'.' Ne\\'S7 
• • 

1\.. No, si1·. 
Q. Y 011 '''e1·c i11 tl1c co111·t. 1·00111, \\'e1·e )'Ot1, \\•he11 yo11 l1ea1·cl 

tcst.i1·1101·1:1' g·i.\1c11 i11 J't?.i'>lJcct t.o so111e t1·a11sactio11 '''ith Sea1·s 
I~.oolJ11ck & Co111pa11y 1 
[fol. 994] .A. Ye~, si1·. 

Q. Diel )'OU <1ttc11cl any 111ecti11g s11cl1 as ,,·as desc1·ibecl? 
A. Y cs. 
Q. \\1be1·e \v:18 t.l.ii:it 111ecti11g· l1elcl? 
A. It. '''as 11eltl in tl1e office of tl1e Lo1·ai11 J 0111·11al, i11 the 

cu11fer·e11ce 1·00111. 
Q. "'\Vl10 \\'<ls tl1c1·c 1 
1\.. N 01·to11, B1·er11c1· \\'as tl1e1·c }J<11·t of. tl1e ti111e, J\[alliy 

\\'as t.l1c1·c <1 s1101·t l)a1·t of tl1e ti111e, a11cl lll}'Self. I\·[1·. Be1111ett 
\\'fts tl1e1·e \\1itl1 l1is 111a11 f1·0111 Pittsl1u1·g·l1. Afte1· so111e clis
ct1ssio11, lie c<1llecl 11is office n11cl askccl llI1·. (1·eige1· to co111e 
ovc1· tl1c1·c, J)ttt 11'11·. C+cig·et· \\'as 11ot the1·e \\'l1e11 t.l1ey fi1·st 
ca111e i11to t.l1e office. 

Q. Diel you i11 1945 i·efusc to 1'er1e\V the co11 t1·;1ct of Sca1·s 
R,c1el)t1ck l~ Co1111J<111)' 1 

A. Y cs, si1·. 
Q. U11cle1· \\'h11t ci1·c11111sta11ccs \\1:1s it 1·et"11scc11 
A. Q,·e1· a 1Jc1·i1.1(l 1)f )'C<11·s the i11a11ag-ers of Sen1·s R.oe--

l)11ck !1n(l J)cc11 figl1ti11.g: the Lo1·11i11 .J 0111·11al. !11 19:38 tl1e 
Sea 1·s R.oe t111ck r11a 1111,g:c1· '''as 011e of t11e i 11s t.ig11 to1·s of a 
l)C•~'cott <1g·;,1i11st tl1e Loi·ai11.J0111·11al l:iec1111se t.l1e Lc11·ai11.J0111·-
11al r·aisccl its 11cl\'e1·tisi11g; 1·ates 10 ce11ts JJer· i11cb. I11 1945, 
ancl i11 tl1e latter IJar·t of 1944, I '''as i11fo1·111ecl that I\f1·. 
Geige1·, t}1c lc1cal 111111111g·e1· £01· Se111·s Rool)tlCl( \\'as going ._ .._, ·-
111·01111cl a11cl \1 isiti11g· 111e1·cl1a11ts a11cl aski11g· the111 t.o acl\1e1·-
tisc i11 tl1c J_;o1·l1i11 S1111c1<l'i' Nc\\'S a11c1 to c11t clo,v11 t11ci1· ncl-• 

[fol. 995] \'e1·tisi11g· cc11:•j' i11 tl1e Lo1·ai11 J Ol11·11al. Afte1· I 
l111cl 1·ecei\'ecl tl1~lt i11i'o1·111atio11, I issuecl 01·cle1·s i1ot to 1·c-
11e\\' tl10 co11t1·act t'o1· Sc<11·s R,oelJt1ck aclve1·tisi11!!,'. Tl1e11 a 

~ 

let.te1· \vas i·ecei'i'ecl \\'l1icl1 I ha''O 11e1·c-
Q. This \\'<lS a lctte1· in 1945? • 
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• 

A. I11 1945. A lcttct· \\'flS i·ccei\'ecl J)\' ol11· office i11 Lo1·ai11 . 
• 

(.j. :P1·ocl11ce that lettc1·, l)iC[tSe. 
[fol. 996] A. (P1·ocl11ci11g· lctte1·). 

(-l· \\1<1s t.l1c1·c till\' otl11!t' cc:11·1·os1)011cle11cc :1t. tl1:1t ti11·10 \\1l1icl1 . ' 
lecl 111-, tc1 t.l1is 111ecti11g·'? 

A. Yes, I '"·1·c1tc .f\·[1·. Bc1111ctt i11 <111S\\'c1· to tl1i1t lettc1·, 011 
:.r,,,, 7 . 

• 

Q. Tl1c lettc1· fi1·st 1·cJ.'c1·1·ecl to is cl~1tetl l\·I:1:i· .3, 19457 
~<\.. Yes. I \\11·ote 11i111 1)11 l\·1<1)' 7, i11 :111S\\'c1· to l1is lette1· of 

.f\[a)' 3, l~J4-.5. I 1·ecci\'CC:l tl lettc1· f1·0111 11i111 c:l:1tecl n·I1l)' 11. 
I ng·t1i11 \\'1·oto 11i111 011 1\·111~· 14. I 1·eeei\1 ccl ;,1 tclcg·1·1111·1 f1·0111 
11i111 cl:1tccl 1\·[;1\' l;j, I ,,·i1·ccl 11i111 011 l\·I:1\r 16. I 1·ccci\·ecl 

• • 

r111otl1e1· teleg;1·a111 f1·0111 l1ir11 cl:1tec:l 011 1';[:1)' 16, 111·1·a11g;i11g· fo1· 
tl1e :1J)J)C1i11t.111e11t. i11 tl1e Lo1·:1i11 office. 

Q. NO\\', all ot' tl1esc l13ttc1·s :111cl teleg·1·:1111s '''l1icl1 :i·o11 n1011-
tio11ecl \\'e1·c c:11·1·iccl 011 J)et\\'co11 )•c111 <111cl ]\·f 1·. Bc1111ett '''110 
testificcl )101·0, loacli11g· 111) to :111ll J)1·io1· to tl1is 111cct.i11g alJot1t 
\\1 l1ic:l1 lie clisct1ssc(:l 1 

1\.. 1\.11 '''itl1 tl1e exce1jtio11 cif tl1c fi1·st le1:te1·, '''l1icl1 \\'as 

:1clcl1·essecl to .f\·I1·. B1·e111c1·. 1\11 t.l1e i~ost of tl1e111 \\'e1·e acl
cl1·cssecl to 111e 01· I '''1·ote tl1e111. 

Q. Tl1is fi1·st lctt.c·1· of' n1l<1;.' ;~, :1clcl1·essocl to J\·[1·. B1·c111e1·, 
''Oll flllS\\'Cl'CCl? 
• 

A. Y c:;. 
Q. So t11c1·c \\•ill l:io 110 11·1ist111clc1·stt111cli11g· :1l:io11t it, tl1is 

· }Jncli:et of 1:11t1)e1·s 111:t 1·l-:ccl J\.-1 t.o I\:-8 111·c tl1e lctt.e1·s <:tllll 
tl~leg·1·:1111s excl1a11gccl bet\\'Ce11 Sea 1·s, Rocl)t1c].; ;111cl )'Oll ]J1·io1· 
tci th:1t 111eeti11!!,·? -
[fol. !)97] A. Yes. 

. J\·11·. F11lto11: 
J\·[1·. I\:1·a111c1·: 

})lease. 

\\To offe1· tl1ese i11 C\'icle11cc. 
I '''011 ltl li 1-:e to see tl1c111, 

(}. \\7}1;1t \\·as c1isct1sscc1 :1t tl1at 11·1coti11g7 

if tl1e co111·t 

Tl1e Cot11·t: \·\Till \'011 '''<1it a seco11cl u11til lie sees tl1e111 • 

:111cl I g·ct :1 cl1:111cc to 1·e;1cl tl1c11·1 7 

J\·[1·. J~1·;1111e1·: I c1l:1jcct to tl1is IJoc11t1sc it \\':ts <1 lcttc1· 
bct\\'C(~11 l\·[1·. B1·c11101· n11cl l\·I1·. Be1111et.t. J\·[1·. B1·01r1c1· '''<ts (•11 
tl1e st1111cl lcss tl1n11 tl \\'eel;: ;1g;o n11cl l1c co11lcl l1a\'C ])ee11 nsl;:ccl 
alJ011t tl10 letto1·. It is l1e111·sa)'. 

I olJjcct to K·-2 fo1· the st1111e 1·easo11, teleg·1·n111 f1·0111 l\{1·. 

Be1111ett to l\11·. lI01·vit:z. 
' 

' 



414 

Tl1e Court: Is tl1e1·e an)' olJject.io11 on the g1·on11d t.h~1t it 
is i1ot at1tl1e11tic 1 

]\·Jr. l{1·an1e1·: No, )'0111· Ho1101·, I a111 r1ot co11testi11g· t11e 
uuthe11ticit.)' of the lette1·. I a111 olJjec.ti11g· 011 tl1e g1·on11d 
tl1at it is l1ea1·sit\" . 

• 

Tl1e Con1·t: \'Vhy is it l1ea1·sayT It 1·elates to a co11ve1·-
sa tion 01· co1·1·es1Jo11cle11ce bet\\'ee11 tl1e IJa i·ties. The1·e is a 
g1·ou1J of }J<11Je1·s \\'l1icl1 lJt11·1)01·t to be co1·1·es1)011de11ce be
t,veer1 tl1e pa1·ties. If t.l11.1t l1~1s ti1ke11 pl<tce it ct111 't be hea1·
say. If )'Oll have the Jet.te1·, tl1e1·e it is. 

l\1:1·. K1·a1ne1·: 1'.:I)' u11dc1·sta11cli11g of l1ea 1·st1y, if the cou1·t 
[fol. 998] please, is e\'icle11ce of \\1l1at a i)erso11 sa)'S \\'ho is 
11ot 011 tl1e sta11d. The1·e 1.11·e se\'e1·al exceptio11s to the hear
say i·11le, 011e is a dec.la1·atio11 ot' 1.1 co-co11s1Jirat.01·, a11d a11-
otl1e1· is t111 acln1issio11. 

The (!011rt: Tl1e co1·1·es1Jo11cle11ce is ce1·t.ai11ly di1·ect. It 
. h . •t'I is r1ot ea1·sa)', is l , 

A·f1·. 1\::1·a111c1·: ' '7 e tlti11k it is l1eii.1·st1\' . 
• 

Tl1e Cou1·t: o,·c1·1·11lecl, it" tl1at is tl1e objectio11. 
l\{1·. I\:1·a111e1·: I h<l\'e11 't i·eal1 nll of theru. Tl1ose a1·e the 

sole o])jectio11s, if tl1e co111·t !)lease, so fa 1·. 

If tl1e co111·t 11let1se, I \\0 a11t. t<) 111aJ;:e it clet11· that I do11 't 
ol)ject to the al1111itta11ce of tl1ese lettc1·s i11 e>1 icle11ce fo1· the 
pu1·1)0Se of ex1)lai11i11g· \\1l1at the 111<111 111et111t 011 t.l1e sta11cl, i11 
his 1·epl)'. 

Tl1e Cou1·t: If it is ac1111issi])]e fo1· all)' pu1·1)ose, I v.•ill 
acl111it tl1e111, so \\' 1111 t cliffc1·e11cc does it. 111i1ke 1 

:111·. J{1·a111e1·: I t:l1i11l\: )'0111· I-!01101· l1a_s a q11estion thei·e 
I ca11 't a11s\\'e1·. I t1sk to \vitl1cl 1·;1\v n1y· objectio11s. 

l\{1·. Fulto11: '\Ve ofi~e1· these i11 e>1 iclence. "\:"\7 e \\'On 't read 
t11e111 at the Jl1·ese11t ti111e. 

Tl1e Cour·t: I tl1i11k you lJette1· reacl the1n. 

(Defe11da11ts' Exhillits 1\:-1 to I{-8 1·ead to the 
[fol. 999] co11rt) · 

• 

Q. Now, tis t11e l·es11lt of tl1at co1·1·es1)011de11ce, the last 
ccJ111Jle of teleg·1·a111s, the 111ecti11g· clicl trike IJll1ce tl1e11 i11 the 
Lo1·t1i11 J 0111·11al 's office 011 t.l1e clt1 te 111e11 tio11ecl '? 

A. Yes. · 
Q. 011 TuI011day, tl1e 21st; is t.l1at i·ig·l1t? 
A. "\:"\711a te\1e1· the date sl10\v11 011 tl1:1t telcg1·a111, tl1at \Vas 

t11e date of the 111eeti11g. 



• 
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Q. No\\', tl1is c1l1estirJil is j11st tl gc1ic1·al 011c: 'Vl1at \\'<1S 
tl1e suJ)ject. 1i1rttte1·1 

... ~. Tl1e slll)jcct i11tltt:e1· \\'<lS tl1e 1·e11e\\1al of tl1c co11t1·act 
\\

1 itl1 Sca1·s, R.oel)l1ck . 
Q. '\'li;1t; if r111)·tl1i1ig· ,,·,1s st1icl :1l_lout tl1is St111cl<1y Ne,vs 

]ll0 0lJle111, if tlll)'t.J1i11g·, <1ltCl ]J)' \\1}10111 '/ 
A. So11'tet.l1i11g· '''<1S s11icl IJ)' 111e t111cl also lJ)' 1VI1·. Cieig·e1· 

:111cl lJ)' TuI1·. J3e1111ct.t., i111cl tl1e 111:t11 f1·c1111 PittslJt11·g·h, \\•itl1 
1·et'c1·e11ce to tl10 S1111cl:1\' No\VS: '''e :111 clisct1ssecl the S111i-• 
cla't' N e\vs . 

• 

Q. ''T}1at \\'tts t.lie co11\•e1·s:1tio11? If )"Oll c;11i 't gi\'C it 
accur·at.el)·, state ,,·}1:1t \\'as s:1icl IJ)' tl1e SO\'e1·;;1) 1)e1·sc111s 1J1·es
e1it iii that co1i\'C!'Stltio11. 

A. \Veil, \\•l1e11 1\·I1·. Be1111ett fi1·st c11111e i11 lie l1acl '''itl1 hi111 
l1is 111a11 f1·0111 PittslJl11·gl1. fie st1icl 110 \\'t1S t.Jici·e to cliscuss 
tlie 11111tte1· 1)f 1·c11e\\'t1l (1t' t.lie co11t1·11ct. ,,·it.Ii Sei11·s, R.11elJl1ck. 
I s;1icl to 1'·11·. Bc1111ett, '''\Te \vill lJc gl;1c:l to clisc11ss it '''it.!1 
''011 ])11t n1·e11 't 1·011 '"Oi11••' to 11a\'C 't'Ot11· T\·[1·. C+ei~··e1· ,.ol11· 
. ' • 0 .::-. . . ~ '· 
[fol.1(100] lc1c11l 8to1·c 111:111<1g·c1· l101·e?'' J-Ie s<1i(l ''\\7e (}i(l1i't 
i11tc11c1 to.'' I s11ill, '''Vell, I \\'11s g·oi11g· to s<Ij' 111:111~' tl1i11gs 
al)o11t l1i111. I '''0111(1 like t.o l1n\'C l1i111 JJ1·osc11t srJ it \vo11 't lie 
a case of t:1lki11g· ;1IJ1)11t. Li111 J)c!1i11cl l1is )):tel;:.'' I-Tc s11ic1, 
''''Tell, )·011 :11·c ''Cl")' i':1i1· ;1l:rol1t t:l111t.'' I si1i(l, ''I ,..,·ot1l(l 
a1)JJ1·ecir1te it ,·e1·)- r1111cl1 if )"Olr c:1llecl l1i11i, if lie is i11 to\\'Ii.'' 
Ile s11icl, ''Yes, 110 is i11 to\\111.'' J·[e \\·e11t to t:l1e tclc11l1011c 
;111cl cal]e(l tl10 sto1·c a11c1 :1s~ecl T\·f 1·. (1cig·e1· t.o co111e over·. 
l\'[1·. Geig·e1· tlie11 c;1111e ove1·, IJ11t lie \\'11s 11ot tl1c1·c ,,,)1e11 \VC 

fi1·st 01Je11ell tlie 111ceti11g·. 
' '711e11 l\·[1·. (}eigc1· c;1u10 tl1e1·e I s:1i1l to l\·[1·. Bc1111ctt, I 

S[tid '' Fo1· 111;1111.- \'e;11·s \'Ol11· sto1·e 111;111;1•··01·s l1e1·e litl\'e ti1ke11 
' ... . .. ==· 

c1eli,g;l1t i11 fig·I1ti11g· the Lc11·11i1i .:lol11·1111l.'' I s;1icl, ''Yo11 l111cl 
011e 111~11iag·e1· }Jack i11 ]!)38 \\']10 ]10]1)ccl 01·g·:111izc n11(l \\'tlS 
011e of the leacle1·s of t.l1e ])O)'Cott :1g<1i11st t.he Lo1·ai11 .Jot11·11al 
becal1se \\'e 11acl tl10 11e1·,,c to i11c.1·c<1so 0111· t1cl\1e1·tisi11g i·a tes 
te11 ce11ts a11 i11cl1 i1t'te1· ;1 1:>01·icJcl cit' 1iin11)' )'e111·s. '' I saicl, 
'' \'7 e ]1;;1\'e t1·i eel to gi \"C ~'t)lJ g<)ocl sc1·v ice.'' i\·f 1·. C~eigc1· sa)'S, 
''Yes, )'OtI 1111\'e t1l\\'<l)'S g·i\'1~11 llS g·oo11 sc1·,•ico''. I stticl, 
''B11t fo1· 801110 l'CtlSOIJ ;1]] tl1e llltllltl~Cl"S, n1; ]e;1st tl1c t\\'0 
)'Oll l1a\·e li:1cl }1c1·0, 11:1\·o l)oe11 fig·l1ti11g t.110 Lo1·•1i11 .].(1111·11:11. 
No\v, i\11·. (jeig·e1· is l1e1·c ;1111:1 I \\'C1l1lcl lil\c to tell 11i111 \vl1at 
i)a1·t lie J1;1cl i11 it.'' I tl11·11ecl to 1\(1·. Gcig·c1· :111cl I saicl, ''Yol1 
,,·e11t a1·01111cl to tl1e 1·11e1·cl1n11ts n11d t1·iecl to solicit t11e1n a1icl 
take ads 011t of tl1c Lo1·<1i11 .Jc1111·11al n11tl tJ11t. tl1e1n i11 tl1c 81111-

• 
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[fol: 1001] ll<1y Ne,,·s.'' I sr1icl, ''\·\7c clcl11't g·o a1·01111cl tell

i11g })COt)le 11ot to ])tl)' at yo111· slo1·e 01· tclli11g· yo11 l1c1\V to 
i·1111 )'0111· stcl1·e.'' I-Ie saic1, ''I \1·ill })l'O\'C to }'011 I clicl11 't clo 
it.'' I said, ''l ca11 Jll'Ol'e to )'011 )·ou llicl 1111cl ,g·i,,e ;-011 tl1e 
ii a mes of the i)001·1le )·011 ,,·e11t to.'' Tl11311 l\·[1·. Ben11ett 
\11a11t.ecl to ){11011· if i\I1·. C~eig·o1· co11lcl 111·0,,e it ,,·,1s t1·11e, on<l 
be at fi1·st cle11iec1 it ~111cl t·Le11 late1· :1cl111ittecl it '''as t1·11e. I 
st1icl to Be1111ett, ''If )0 011 ,,.<111t. ti) S])e11cl ~·0111· 111011e)' i11 acl
,·e1·tisi11g· i11 tl1c S1111cln)· Ne11's )'<)tl ct111 s1)e11c1 it, l.111t. if you 
11'a11t to co11ti1111e fi,!:1;l1ti11g· I1s, tl1<:tt is i111otl1e1· lJ11cstio11. '' I 
tu1·11ecl to 1'I1·. C~cig·c1· :c111cl I s::1icl, '' Ifo,v 111ucl1 ci1·culatio11 
11as tl1e S1111cla)' Nc11·s ?'' I·Ie s11i1:] I.lie)' clai111ecl 4500 t·h1·oug·l1 
t.l1e ABC R e1Jo1·t. I saicl, '' \Vll<l t clo yot1 thi11k tlie)· l1a ''e 7 '' 
He saic1, ''I <lo11 't tl1i11k tl1c3· ha v·e o\•e1· 2500. '' I saic1, 
'· \'7hat c1o )'Oll 1)0)' the111 1Je1· i11cl1?'' I-Ie saicl, '' 50 ce11ts 
a11 i11cl1. '' I S(licl, '·It' )'Oll t<1l;:o th11t 50 ce11ts a11 i11cl1 fo1· 
\\1 ]1a t )'011 tl1i11k is 2~100, ::i 11cl cc11111)a 1·0 t l1a t \\'i tl1 ou1·s, ''' 11icl1 
l1as lJee11 1·111t11i11g· s1~\'c11tcc11 tho11s1111cl 01· cig·l1tce11 tl1c1t1s<111cl 
ci1·c11latio11 ~111cl I 1111\·e tl10 ~I\ B«J Re1)cJ1·t IJc•fo1·e 111t:: \Ve 
cl1a1·g·e 10 cc11ts ;.111 i11ch, nt. t.l111t. 1·;1t:e the~· a1·e cl1111·gi11g·, 011 

t}1e ]Jasis c1f tl1ci1· ci1·c11l<:1t-io11, tl1ei1· 1·11te t1:1 1·011 is nlJout 
• 

$3.5(! a11 i11cb, co1111J111·01:1 tci 0111· 7LI ce11ts 1111 i11cl1, c111 t11e basis 
of ci1·c11!11tiu11.'' '1'111~11 I s11icl, ''Do )'1.111 co11sicle1· that 110\\'S-

1:,a1)e1· as g·oocl a 110\\'S}J111Jc·1· 11s tl1e L1)1·ai11 .T 0111·11al 7 '' Botl1 
he <:111cl }\·[1·. Bc1111ett s1ticl 110, tlie~· clicl11 't. }\J l'. Be1111ott saicl 
[fc)l. ll102] lie cc111siclc1·ccl tl1e Lo1·t1i1l J 0111·11al 011e of tl1c 
lJest. 11e\1•s1J:11:1e1·s i11 tl1e eo1111t1·)'. I saicl to I\I1·. Be1111ett, 
''Yol1 ca11 spe11cl )'Ol11· 1111)110)' '''l1e1·c\'e1· :''Oll \\'t111t to; we 
ct111 't tell Se:11·s, R.1)CIJt1ck '''l1c1·e t1:1 s1Je11cl tl1ci1· 1110110)' 1'01· 

11cl\1 e1·tisi11g- 11ut ,,.e n1·c i1ot .~·oi11~· to l1;.1\1e Se[t1·s, Roc!'J11c.l( 
:fig·Lt us C\'Ct''' cl1i111cc tl1cy 1111\·e. If ,·011 '''1111t to co11ti11ue 

'-- .. I 0 

tl1ose t:1ctics \\'C i)1·cfe1· tl1at )·011 cl1·:1''' ci11t. c1f tl10 }J<1JJe1·. '' 
~<\.fte1· tl1flt n•I1·. Bc1111ctt sai(l, '''''lint <lr1 \\e l1a\'e to clo to tt')' 
to g·ct a 1·e11e\\1al?'' I saicl, '' 1\.ll )'Oll l1a\'e to clci is t.o l1avc 
)'O i11· st.o 1·e 111r111ag·c1·s cut. 011 t fig·l1 ti11g· ltS 011 e''et")' lJa sis tl1 ey 

cn11.'' Ile saic1, ''Is it 1111 i·ig·l1t. 011 tl1nt basis·?'' I said, 
''Yes.'' I tolcl l1i111 to 111·c1J111·c 11 co11t1·:1ct. 

Q. Do ;·011 ki10\\' .l\1I1·. Cioo1·is '''l1c1 testifiecl 11c1·e~ 
A. Y cs, si1·, I clcJ. 
Q. \'T11s l1e cliscl1111·g·ecl lJ)' )·0111.· J"l111le1·~ 

A. Yes, sil·, I discl1:11·g·ecl l1i111. 

Q. Fo1· '''l1at 1·caso11? 
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~A.... Fc11· bei11g a d1·1111l{a1·d, a lia1·, co111i11g to the office 
cl1·u11k, a11cl 111al(i11g a I1t1isl111ce ot' l1i111self a1·ou11cl to\v11. 

Q. Do )"Otl k11C>\V RolJe1·t Ha 1·loy 7 
Tl1e Cou1·t: '''110 is tl1is 111a11? Tl1e 111a11 alJout \vho111 

)'Ot1 usecl rJ.11 tl1ese clesc1·i1:1ti\'O te1·111s? 

l\{1·. F11lto11: Ctoo1·is . 
• 

Tl1e Co111·t: fle is tl1e 111a11 '''110 is 110\v co1111ected \vitl1 
llllOthe1· Ile\\'S}JUl)Cl'? 
[fol. lfJ03] 1''11·. Fulto11: Yes, si1·, lie is ,,·itl1 tl1e Cleve
la11cl N e\\'s. 

Q. Do )'OU k110\\' Robe1·t Ha1·ley 1 
A. y· es. 
Q. \\Ta s he cliscl1a i·g·ed b)' )'Ot11· 11e\vs1)a1Je 1·? 
1\. Yes, si 1·. 

(~. Do )'011 k110\\' ,,. 1111 t IJOs i tio11 11e occ111)iccl '''i tl1 tl1e 11e,vs
IJ<l }Je1·? 

A. He \\'11s 111111111gi11g eclito1· fo1· 11,vliile. 
Q. '''lint if a11)'llii11g· clicl lie ha,·e to clo '''itl1 tl1c ci1·c11ll1-

tio11 clc1J111·t.111c11t 1 
1\. N c1t.l1i11g-. 

~ 

Q. Diel lie 1·esig·11 01· ''-'·11s lie clischa1·g·ecl? 
A. He '''~ls cliscl1a1·g·o<:l. 
Q. Do :"-'•)tl ].;110\\' ,,,h~· lie '''as (1iscl1arg·ed 1 
1\. Yes, ±'01· i11cc1r111)ete11ce. 
Tl1e Co111·t: \'7hr1.t 's tl1[lt 111a11 's 11a111e 1.1gai11? 

I-I a 1·le.'r' . • • 

Q. He testifiecl alJ011t. ·a i11i111eog1·a1Jl1ecl lette1· ,,,itl1 1·efe1·
c11ce to t.110 Lo1·t1i11 .J 0111·11al 's tlclve1·tisi11g· llolic)'. Diel the 
Lo1·ai11 .Jou 1·11al ])t·ep1.11·e :.111)" 111i111eog1·a1Jhed lettc1· of its 
t1cl\1e1·tisi11g polic)'? 

A. No, sir·. 
Q. \V rts tl1e1·e a11)· pl1.1ce, to )'0111· k1io\\'leclg·e, in tl1e Lo1·Hi11 

.J 0111·11al offices, a11y 111i111e1Jg·1·n1Jl1ecl ])iece of litc1·at111·e \vitl1 
1·eg·a1·cl to 1.1cl\'e1·tisi11g· 01· 11cl\•e1·t.isi11g }Jolie)'? 
[fol. ll)l)4) 1\. NrJtl1i11g ,,·it.!1 1;eg·a1·cl to <111)' t1cl\•e1·tis
i11g }JO I iC)'. 

lJ. \\71.1s tl1e1·c ail)' 111i111oog·1·;11)l1 }J1·i11tecl 11111tc1·ial tl1at.)'Ot1 
l1t1cl fo1· i11s1J1;ctio1L tl1:1t 1111cl to clo \vitl1 t.l1e acl,•e1·tisi11g polic)' 
of fill)' c1tl1e1· l)U}JOl' tl11111 )'OUI'S? 

A. Yes. 

27 26 
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Q. And 'vhat Ila1Jer 'vas that' 
A. That 'vas ~1 n1i111eog1·a1Jl1 strLte111e11t tl1at tl1e El)'1·ia 

C1111·011icle-Teleg1·an1 got Olli a11cl se11t out, a11cl tl1e)' se11t us 
a few copies, a11cl I l1ave tl1at a11cl I sl1c1\\'ecl tl1at to tl1e Gov
e1·11111e1tt a11cl I thi11k they tool( J)}1otostat.ic co1Jies of it. 

Q. Tl1e Go\1e1·11111e11t 1Jt1t i11 e\'iclc11ce l1e1·e tls its Exl1ibit 
151 011e of 3•c1u1· acl\'e1·tisi11g co11t1'flcts. Tl1is 11appe11s to be 
'''i tl1 the IC1·oege1· Co111pa113'. ~'Ia3· I t1sk ~·ol1 '''11etl1e1· or 11ot 
that is a t)'}Jict1l type of co11t1·act. tl1t1t yo11 usecl? 

A. This is 0111· st.a11da1·cl f 01·111 of co11t1·act, a11cl has bee11 
i.11 11se ]})' us fo1· a 1011g· ti111e, o\·e1· a 1011g· ti111e. 

Q. Is that the t)'lJe of co11t1·t1c.t eacl1 adve1·tiser sig11s1 
A. T11e local ad\'e1·tisers sigi1 t11is co11t1·act, wl1etl1er it 

i!; classified 01· dis1Jlay. 

1V[1·. Fulto11: No,v, if tl1e Cou1·t llle<1se, I \\'oul<l like to 
c;1ll attentio11 to seve1·al p1·ovisio11s i11 this co11t1·act at this 
ti111e. 

''The Lor·fti11 J ou1·11al Co111pa11y is p1·i vilegecl to i·evise 
01· i·ejec.t a11y aclve1·tise111e11t ,vJ1ich is clee111ed objectio11al1le 
either· i11 its s11bjec.t i11atte1· 01· ]Jl11·aseology 01· OJJposecl to 
1;,11J)lic polic)' 01· tl1e }Jolicy of tl1e 1·1111Je1·. '' Agai11, l]l1oti11g, 
[fol. l(l05] '' Tl1is co11t1·act sl1a 11 co,1 e1· 0111}' tl1e acl\1e1·tisi11g 
of tl1e pa1·ties sig11i11g· tl1is clocu111e11t." Ag·;1i11 q11oti11g: 
''This co11t1·l1ct 111ay be ca11cellell lJ)' the }Jublisl1c1· t11Jo11 
tl1i1·ty da)'S \\'t'itten 11otice." NO\\', l\·I1·. Ho1·vitz, dicl ~'OU 
have any a1·ra11ge111e11ts 'vitl1 aclve1·tise1·s that the)' shall 
acl\1e1·tise \vitl1 )'Ol1 ai1cl )'0111· Jlape1· excl11sivel)· 7 

A. No, si1·. 
Q. You 11acl 110 a1·1·a11ge111e11t \Vi th tl1e111 01· ag·1·ee1ne11t \Vitl1 

tl1e111 01· u11de1·sta11di11g '''itl1 tl1e111, a1Ja1·t f1·on1 tl1is £01·111 
co11t1·act )'OU i11ake \\1 itl1 local a<l\'er·tise1·s, illl1st1·a tecl b)· Ex
l1ibit 151 f 

A. The 0111)' u11dersta11cli11g, 11g·1·ee1ne11t, co11t1·act, witl1 
the111 is that \v1·itte11 co11t1·11ct \vitl1 the local advertisers. 

Q. 011 this 111atter of poliC)', \11bat 11as bee11 the poliC)' of 
)'Ol11· }Jape1· <ls fo1·111ul<1tecl IJ)' 3·ot1, tltt1t is, its acl\re1·tisi11.~ -
i)o)ic)', ,vitl1 1·cfe1·er1ce to nclve1·tisc1·s \\'}10 11clve1·tise, or I 
'''ill }Jllt it. as tl1e Go\'e1·111ne11t \Vit.11esses llicl, i11te11clecl 01· 
[fol. 1006] i11te11cl t.o ac1ve1·tisc 011 t11is Elj·1·ia i·<1clio statio11? 

A. 0111· }Jolie)' !1as beeu, a11<l I so i11fo1·111ecl 0111· 111e11, tl1at 
if an)7 bod)' acl ver·tisecl 01· \\':111 tecl to t1dve1·tise on the r·aclio 
st.atio11, to tell the1n they 'vere f1·ee to spend their· n1oney 
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\\'he1·eve1· they \\'a11tecl t.o; lJut ove1· a 1)e1·iod of 111a11)' ::;·ear·s 
,,-e 11rtcl atte1111Jtecl to lJ11ilcl ll}) tl1e Lo1·ai11 1\·la r·ket, i111d \\'e 
co11side1·ecl tl1t1t l'aclio st;1tio11 i11 El~:1·it1 11 r·aclio sti1tio11, a11d 
\Ve felt that tl1e 11d \'e1·t.isi11 g· O\'C r· tl1e El\' 1·i11 1·aclio st11 tio11 

~ . 
'''0111(1 te11cl to lJ1·oa k clo\\•11 tl1e Lo l"tl i11 111111· ket. I t olcl ou 1· 
111e11 tl1at if a11\1 bocl'' \\'a11tecl to acl\1er·t.ise 011 tl1e 1·adio to 

• • 
SU)' to the111 t.l111t i11 01·cl1J1· to lJc fai1· to )'Ou1·self, fai1· to us, 
ar1cl f1ti1· tc1 C\'€1"\']Jocl~· else \\'C \\'Oulcl suo·r•·est tl1at ''OU tr·y 

" .J ' t!O .:r 
tl1e i·aclio statio11 out., co11ce11t1·11te )'Ou1· adv·er·tisi11g 011 that 
i·adio statio11, a11d also tell tl1e111 tl1at if the)' \\'a11tecl to ad
,·e1·tise 011 the radio and co11cent1·ate 011 it in spite of the 
fact tl1at \Ve l1acl ;1 co11t1·act, ,,.e \Ve1·e i)er·fectly '"·illi11g to 
'''11i\1e tl1at co11t.1;act. I also tolcl t.]1e111 to tell tl1e111 if they 

• 

clicl11 't \va11t to ask us to \vai\1 e tl1e co11t1·act a11d still \Va11ted 
tr• t1se t.l1e 1·11clio st.atio11, tell t.l1e111 i11 01·cle1· fo1· tl1e111 to give 
tl1e i·1:1c:lio statio11 a f1li1· t1·i11l t11at \\'C \VOulcl ca11cel tl1cir· co11-
t1·act .. 

Q. Di(l yo11 iss11e i11st.1·11ctio11s to tl1i1 t effect? 
1\.. Yes, si1·. 
Q. J-\11(1 to \\'ho1117 
1\.. I iss11ecl t.l1ose i11st1·11cticJ11s to l\·f i·. D. P. Self, tolcl 11i111 

to tell thrit. to tl1e 111e11 011 t11c 11clve1·tisi11g· staff. I 
[i'ol. 10(17] tolc:l t;liat to F1·a11l~ l\•f t1lo~· 11t tl1e s11111e ti111c, l)11t 

• 011 lllUII)' OCCllSlOllS. 
• • 

Q. ~<\.11(1 tl1ose i11st1·11ctio11s ,,·e1·e iss11ecl i11 tl1e fi1·s.t i11-
st1111ce \\•l1e1·e 1 

A. 111 t.be office of t.he Lorai11 Journal. 
Q. At. tl1e ti111e )'Oll iss11e<l tl1e fi1·st i11st1·11ctio11s to tl1ose 

l1te11 011 tliis s11IJject )'011 l1a\'e just told tlle Co111·t alJ011t, \Vas 
tl1e1·e 1111y clisc11ssio11 alJ011t t1Cl\'e1·tisi11g· 1·ates? 

A. Yes, I tolcl t.!1e111 to also call tl1e 11tte11tio11 of tl1e ad
,·e1·t.ise1·s to t11e effect tl1a t tl1e acl\•e1·tisi11g 1·ates of t11e El)·i·ia 
1·a<lio statio11 \Vc1·e as l1ig·l1 01· 11ig·l1e1· tb1111 ul111ost all)' other· 
1·aclio s ta tio11 i11 all)' cit)' i11 011io, co1111)a i·a lJle i 11 size to 
El,, 1·ia. · 

• 

Q. 1\f 1·. Jf o 1·vi tz, of )'Ot11· 0\\'11 k110\v leclge llO\\', )'Ot11· 1:ie1·-
su1t1tl k11c1\\·leclg·e, clo :i-·011 1~110\\' \vl1etl1e1· t.l1e El)1 1·i11 1·11clio 
Rta tio11 C\'e1· r·ef 11secl 1111)' ~lcl ve1·t.isi 11g' · 

A. Yes, I clo. 
Q. Do )'011 1·e111en1lJe1· of a11y j)111·tic11l111· i11st~111ce 1)1· ei:,i

::;ocle? 
A. Y cs, I clo. 
Q. Tell the Cou1·t about it. 



• 
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A. A ce1·tai11 1·eligio11s or·ga11izi.1tio11, I ca11 get )'Oll tl1e 
11a111e, 1nade a co11t1·act '''ith tl1e i·;.1clio station to clo so111e 
i·el ig·io11s lJ 1·oaclcas ti11g·. Tl1e cor1 t:1·~tct \\'as sig11ec1 a 11d tl1e 
Ely1·i:1 i·aclio statio11 ca11cellccl tl1e co11t1·act, 'voulcl11 't gc• 
[fol. 10(18] t111·011g·l1 '''itl1 it. 

TuI1·. K1·a111e1·: 1·Ia)' it lJlcase tl1c Co111·t, 111a)' I i11qui1·e 
if be 'vas asked if lie ki10\vs \\'l1etl1e1· tl1e Lo1·ai11 J ou1·1111l 
e\'e1· tu1·11ed do\\'11 adve1·tisi11g·? ])icl I 111iss t.l1at? 

Tl1e Co111·t: No, '''hethe1· tl1e i·<1clio statio11 clicl. 

1·[ 1·. I\:1·a111e1·: 
of it. 

Tl1e Co111·t: \\Tl1at diffe1·e11ce tloe.s it 111ake 1 
I\•I1·. F11lto11: Well, \\'e c1·oss-exa111i11ecl l\·I1·. A111111el alJ011t 

t11e sit11:1tio11. I '''a11tecl :1 f11ll stoI')' of t11at e1Jisoclc gi.ver1 
to J.'Ot11· Ho1101· . 

• • 

The Co111·t : Y 011 sa\' \'Otl clicl exE1111i11e l1i111? • • 

I\·11·. F11lto11: I clicl, )Tes, J\11·. _t\.111111el, tl1e 1·aclio statio11 
i:i1·op 1·ieto 1·. 

T11e Co111·t: \\7as I\i1·. Ho1·,ritz 1)1·ese11t1 
J\•11·. F11lto11: Well, he k110\vs ~1lJ011t t11at eJJisocle. I 

t11011g·l1t. yo111· Hor101· 111igl1t lil.:e to l1ea1· botl1 sicles, tl1e e11-
t i 1·e S tOl'J.", 

• 

Tl1e Co111·t: If it. is co1111Jet.e11t, of co111·se I clo. 
J\{1·. Fultor1: \\'ell, ''e '\'ill i)ass to s1Jr11e otl1e1· sul)

[fol. 1009] ject. 
• 

Q. 1\'11·. Ho1·vitz, ,,·as tl1e El)·1·ia 1·adio 1J1·oaclcasti11g sta-
tio11 e\1e1· offe1·ecl to v·o11 f 01· sale? 

A. Yes, si1·. 
Q. By w110111? 

• 

A. By 1VI1·. Ho,va1·cl J\fetzenl)~1u111, \vl10 is '''ith Halles' 
B1·oke1·s. 

Q. \:1i711en? 
A. 111 .Ti11111a1·)' of tl1is yea1· . 
Q. Diel yo11 clisplay a11y i11te1·est i11 t.hat? 
A. I ''ill gi\1 e )'Ot1 t.l1e co11ve1·satio11 if ;·011 '''a11t it. 
Q. T11rJ Cou1·t n1a;1 11ot JJe1·111it it lltlt I ,,·ill sta1·t ;·ou off. 

1\11·. I\:1·an1e1·: No objectio11. 

A. I \Vas i11 tl1e lolJlJv of t11e U11i.011 Co111111e1·ce Ba11k B11ilcl-
• 

i11g·, goi11g· 011t '''l1e11 so111e 111n11 hailecl 111e a11d s<1ys, '' Y 011 
clo11 't 1·e111e1u 1Je1· 111e, Sa111, do )'Ott?'' I sa;'s, '' Y 0111· '7 oice is 



421 
• 

fan1ilia1· lll1t I ca11 't j11st. })l11cc )'Oll.'' He flaicl·, ''I 11111 
Ho\\1a1·~l i\iietze11lJau111. I talkecl to yo111· b1·otl1e1· abo11t tl1c 
El)·i·ia 1·aclio stat.io11. '' I saicl, ''l-Ie tolcl 111e abo11t tl1at. '' 
I-le s;iicl, ''\Yell, I ca11 g·i\·e )'011 a11)' i11fo1·111atio11, 1Jala11ce 
!";l1cet.s, O}JC 1·a t.i i1g· s ta tc111e11 t.s, e\1 e1·~·tl1i 11g. '' I·Ie sa i(1, '' \\7 011 lcl 
)"OU l)e i11tc1·estecl i11 }Jt11·cl1t1:'5i11g· t..l1at i·aclio statio117 I tl1i11k 
)'011 ct111 llU)' it. cl1e111J. '' I si1icl, ''No, \Ve a1·e11't i11te1·estecl i11 
bu)•i11g· it .. '' I·Ic s11icl, ''If )'011 a 1·e, '''ill }'011 g·ct i11 t1J11cl1 
\Vit.11 11107'' I saicl, ''IJ' '''e 111·e \\'C \\•ill get. i11 t1Jt1cl1 ,,,itl1 
''Oll.'' • 

Q. \\71111t if a11:i· i11tcr·est. 1111\'C )'Oll clis1Jltl)'ccl i11 tl1e ac· 
[f'ol. 1(11(1] (111isit.io11 c1f tl1e Lo1·11i11 S1111c1a)' Nc\\'S7 

A. 'fl111t J1as 111:011 c>fl:e1·c(l t.o 11::; fc11· 8<1le. 

l\I1·. J\:1·a111c1·: <=lt1jcctio11, ii' tl1c <]0111·t tJlc<1sc. Tl1c1·c is 
110 cl1111·g·e i11 tl1c co1111)lai11t. t.J1;1t tl1e~' attc1111)tecl to 11111·cbase 
tl1c L1J1·<1i11 S1111(l~1)' Ne\\'S, tl1e1·cfo1·e, I 8t1b111it tl1c iss11e is 
C<Jll11J I etc ly i 1· 1·c l c'i' <111 t. 

i\'11·. E'11lto11: All 1·igl1t. 

Q. I tl1i11l\ tl1c (l-o\•e1·11111c11t offe1·l~cl i11 C\'i(lc11cc tl1is Ex. 
l1ibit 119, a11cl t.l1;1t 1111s to clrJ \\•itl1 tl1e J\.J3C Re1Jo1·t '''itl1 i·c
gar·cl to tl1e ci1·c11l;1tio11 of tl1e Lo1·:.1i11 .Tc1111·11:1l. Tl1at l~x
l1il)it 119 is tl1c .t\BC R,c1Jo1·t fo1· t11e }Jo1·iocl c11cli11g Dece111-
lJe1· 31, 1~148 ·? 

A. Yes, si1·. . 
Q. Tl1at i·ccit:cs t.J1c tot::1l 011t-ot'-statc ci1·c11lntio11 of t.hc 

Lo1·ai11 .Jo111·11al ti) lJe \vl1;1t? 
A. Tot11l 011t-of-stnte ci1·c11latio11 is 165 coJJics, 011t ot' rt 

total ci1·c11l11 tio11 t)f 20,G~IO. 
Q. Ai·e )'OU 1tlJle to c11lig:l1t.c11 tl1c Cc1111·t as to )10\\' tl1at 

1111111lJe1· of 011t-of-statc ci1·c11latio11 \\'tts 111:1.clc 111)? 
A. All ot.1101· fltates, 15:3; 111ilit<11·y s.c1·vicc, clesti11atio11 1111-

k110\\'n, 10; t'c>1·ciµ:11, 2. 
Q. Diel )'011 c\•c1· srJlicit <lll)' 011t-of-st:.1tc ci1·c11lat.io11? · 
A. No, si1·. 
Q. Wl1y a11d lt11clc1· \\•l1at ci1·c11111st.ances clo )'ou se11cl )'"Ou1· 

[fol. 1011] !)ll}Jc1· 1J11t of t.l1e st.11te~ 
A. People go ll\\':.lY 011 \'ac<1tio11s, tl1e)' \\'a11t tl1ei1· local 

})a])c1· t.o kee1J tlJ) \\•it.11 tl1c local i1e\\'S. 
Q. I tl1i11k it 11ns l)eo11 testificcl to ))11t '''c 111ig·l1t get it 

<lg11i11 at. tl1i.s Jllace. 
A. \Vill )'Oll let 111e :fi11isl1 111)' a11s,ve1·, 1\'11·. F11lt.0117 
Q. Cfo f!)JO<lcl. 

' 
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(P1·e,1 ious ans\\'er reacl 1))' i·e1)orte1·.) 

A. (Conti11uecl) T11e })oys i11 the se1·vice 'va11t to kee1J 
up 'vit.h the local 11e,vs. \.'7 e se11cl it to tl1e111. ()1· so111e JJeo
J)]e inove away f1·on1 Lo1·ai11 a11d tl1ey '''a11t. to keep UIJ \\•ith 
thei1· neig·hbo1·s in the local i1e,vs a11cl get tl1e })aper fo1· tl1at 
reason. 

Q. Do :J'OU kno\v \Vhat the pe1·centa,!!,'e of out-of-stltte ci1·
c11lation is 1 

lVIr. l{1·a111e1·: Ol)jectio11. 

A. It is a f1·actio11 of 1 per cent .. 
The Cou1·t: The Cot11·t could calc11late it, I SUJJpose, or 

11e coulcl l1ave t1sed so1ne so1·t of device to calc11late it. 
Q. 011 tl1is s11bject 111atte1· of the qualit.y of your ne'''s

pa1Je1·, 11as it eve1· 1·ecei,•ecl all)' p1·ize 01· p1·izes 1 
r\. Yes, si 1·. \'7 e \ve1·e cleclarecl to be t.l1e finest ne\vspl1per 

i11 the U11ite<l Stt1tes as fa1· as g<1tl1e1·i11g local 11e\\'S fo1· a11y 
[fol. 1012] cit)' a11)'\\•]1e1·e i11 t.l1e classificato11 of 20 to 
50-tho11sa11cl ci1·c11latio11. Tl1at '''as i11 1948. I11 1047 '''e 
'ver·e a'''arcled the seconc1 p1·ize. !11 '48 \Ve '\\1e1·e a\va1·clcd 
tl1e first 1)1·ize i11 the U11itec1 States. 

l\f 1·. K ran1er: Ca11 '''e fi11cl out }Jv '''ho111? • 

Q. By ,v]1on1 7 

Tl1e Co111·t: This is ve1·y i11teresti11g bllt I wo11cler what 
it has to do \'\1 it.l1 the case. 

1vl1·. Ft1lto11: Nothi11g, yo111· Ho1101·. 
The Co11rt: It l1as i1othi11g t.o do. Let's sta)' '''itbi11 

tl1e case. 
Mr. K1·amer: If the Court please~--
Tl1e Court: Is t.be Ciove1·n1ne11t i11te1·estecl ir1 it? 
1\i[ 1·. Kra111e1·: Yes, if tl1e Co111·t })lease. 
The Cou1·t: I clidn 't k110\v tl1e p1·izes awarcled ne\\'S

papers had anytl1i11g to clo '''itl1 tl1e violation t111cler tl1e Sher-
111a11 A11ti-T1·11st Act.. If it c1oesn 't the1·e a1·e e11011gl1 ques
ticJ11s i11vol\1ed i11 t.l1is la\vst1it. Let's kcCJ) it ,,,it.l1in its 
111·oper lin1its. 

l\·[1·. Fulton: I lt111 goi11g- i11to anothe1· s11bjec.t. It is a 
n1att.e1· I Cl111 p1·o})a}Jl)' fi11isl1 l1efo1·e 12 :30 lJ11t I wo11Id like 
to J1ot l11·eak i11to it. 
[fol. 1013] T11e Court: All i·ight. \Ve l1ave l)rog1·essecl 
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fairly i·apiclly. The B:tiliff \\1ill acljou1·11 cou1·t l111til t\\'O 
o'clock. 

[fol. 1014] (Noo11 1·ecess taken) 
• 

1'Ionday, Tularcb 13, 1950, 2 :00 o 'Clook P .Ii.1:. 

Direct. Exa111i11<1tio11 of S. A. Horvitz (Co11ti1111ed): 

B)' Ii.·11·. Ft1lto11: 

Q. l: \V<ts ;1.lio11t t.o Sa)' i·et1·e<1ti11g, bt1t I \vill slt)' 1·et1·:1ci11g 
111y stefJS f 01· j11st ;1 i110111e11t, I 111c11tio11 agai11 tl1c 11otes )'011 
co11lcl11 't. fi11cl t.l1is 11101·r1i11g. Do )'Oll }1ave available tl1os·e 
eigl1t 11otes of $101:i,O(IO cacl1 'vitl1 )'Ott? . 

A. Y cs, si1·. 
Q. Ar1d available for· i11spectio11 by the otbe1· sicle if the)' 

clesi i·e to look at. t.l1e111 7 
A. Y cs, si1·. 

1·! 1·. l(r·an1cr: We dc1. 
Ii.·11·. F11lto11: Yott do11 't ca1·c alJot1t thc111? 
1£r. I\:1·a1ne1·: I say \\'O clo clesi1·0 to look at 

• 

tbc111. 
• 

Q. A11<l ~·011 J1n\•e lookc(1 at tl1ose 11otes agi1i11, have yot1 7 
A. Yes, si1·. 
Q. 1\11d )'0111· sig11ature 111Jo11 tl1e1n is 111crely i11 yo111· ca-

IJacit)' <lS :111 officc1·7 
A. As a11 office1·. 
Q. Do )'Ou ha vc t.l1e111 all tl1c1·e 7 
A. J. l1a\1 c tl1e cigl1t 11otes l1c1·e. • 

Ii.·I1·. Fult.011: Ii.·I1·. l\:1·a111e1· \vo11lcl like to see tl1e111. Let 
[fol. 1015] i11e 11~1,,c t.l1c fol(lc1·. 

(Iia11cli11g folcler to 1\·l:1·. l{1·an1c1·.) 

Q. Did yo11 C\'e1· 111akc a11 effo1·t to buy the Lorai11 Su11-
clay N e'"'s ¥ • 

A. No, si1·. 
Q. \\T ~ls it cve1· offc1·c(l to )'OU for sale 7 
A. Y cs, sir·. 
Q. \\711:1t clicl )'Oll clo \\•itl1 tl1c offe1·7 
A. Tolcl thc111 \VC \Vc1·c 11ot ii1te1·estecl i11 the J)ltrcbase of 

the Lo1·~ii1l S1111clt1y N e\\'S . 

• 



• 
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Q. Now, getting ove1· to t.l1c su lJject. of 11a tio11~1l acl\1c1·
tising, \Vil! )'OU tell the (~0111·t hO\\' r1atio11al aclve1:tisi11g is 
clefi11ed in the 11ews1)a1Jer fielcl ·J 

A. N atio11al aclve1·tisi11g· is acl\1 c1·tisi11g· tl1at is 1J1·epa1·ecl 
b)' ad\1 e1·tising age11cies, a11cl so111eti111es l))' t l1e 111a1111fac
turers of cci·tain tJ1·oclucts, a11cl t11e}' a1·e fo1·,va1·c1ecl to the 
Lo1·ai11 J ou1·11al fo1· tl1ey a1·e eitl1e1· f Ol"\\1a1·clecl IJj' the 111a1111-
facturer or the acl\1e1·tisi11g age11cy cir givcr1 to the Lo1·ai11 
J 011rnal l_)y tl1e local clistrilJ11to1· of that. i)1·ocl11ct, a11cl a1·e 
fo1· tl1e pur1Jose. of 1Jci11g IJ11blisbed i11 the Lo1·ai11 .Jc1111·11al i11 
tl1e City of Lo1·ai11 f o 1· its 1·eacle1·s i11 Lo1·ai11 <Jo1111 ty f o i· 
tl1e p11rcl1ase of goocls ir1 tl1ose J)laces. 

Q. Is tl1t1t the definition t1secl i11 \\'hat fielcl, r10'''• ger1e1·al 
adve1·tisi11g fielcl 1 

.A. That is tl1e \Vay \\'C u11cle1·sta11cl 11atio11al ac1vertisi11g. 
Q. '\Vell no\v, is11 't it a fact, tl1a t. 111a1l)' of the 

[fol. 1016] 11atio11al ad\re1·tise•l p1·odi1cts I'n1 11ot. talki11g 
~ bo11t c.011tracts no,v, lJ11t IJ1·ocl11cts acl\1e1·tisecl 0'\1e1· t11e 
El)1 1·ia r<1clio lJ 1·oaclc11sti11g· s t11 tio11 a i·e ca1·1·iecl tl11·011gh )'0111· 
IJape1·, the Lo1·ai11 Jou1·nal? 

A. Yes, sir. 
Q. A11d is it a fact tl1at inail)' c1f tl1e 11atio11all)' ac1'11 e1·

tised 1Jrc1cl11cts t.l1at a1·e c~11·riecl 011 that 1·adio st~1tio11 a11cl ii1 
your· }JU}Je1·, tl1e Lo1·ai11 J 0111·11al, a1·e also ca1·1·iecl on t.he 
Cle\1eland i·adio sta t.io11s? 

A. Yes, Bir·. 
Q. ''\7l1at is the f11ct as to whetl1e1· 01· not s11ch natio11ally 

ac1ve1·tised })rod11cts a i·e c::11·1·iecl i11 all 111agazi11es, JJe1·ioclicals 
c1f ge11e1·al ci1·c11lati1J11? 

A. P1·actically all natio1111l acl'\'ertisi11g is ta1·1·iecl i11 inag·;1-
zi11es of ge11e1·al ci1·c11latio11 tl1at. a1·e dist1·ib11tecl a11cl solcl 
in Lorain Co11nt\' . • 

Q. \Vhat is the fact ir1 tl1at i·espect '''itb 1·es1Ject to 11atio11-
a1ly acl\1e1·tisecl }J1·od11ct.s bei11g ca1·1·iecl i11 the Clevela11cl 
i1e\\'Spape1·s, all of the111, a.11cl tl1e E1)'1·ia 11e\\'SIJrt1Je1·? 

A. P1·acticall)' eve1·y 11ational acl tl1at V.'C~ Ct'l1·1·y is ca1·1·ieci. 
ill the Cle\1 ela11cl 11e\\'S}Ja}le1·s 01· tl1e El)1 1·i•1 pa1le1·. 

Q. ot• yo111· 0\\'11 pe1·so11al kllO\\' leclg·e, clo tl1e Cle,·olcl 11cl 
i·aclio stations l1ave a covei·age i11 a11cl th1·011gl1 a11cl O\'Cl' 
[fol. 1017] Lorai11 Co1111t)1 ? 

A. Yes. 
Q. No\v, J\11·. Ho1·'\1itz, these qucstio11s that I i1ext. tJ11t a1·e 

rather general ancl bla11kct. So111cti111es I \vonclc1· \Vh~' \VC 
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as]~ tl1e111 ])eCtlUSe tllC)' SCC!ll tl IJit llSclcss, ttt. least to t11e 
011tsic1e '\'C'1·lc1. I '\'a11t. tc, )\110\\1

, clicl )'C)tl clicl )'c111, 110'\'
at ~111)' ti1·11e si11ce ~1cc111i1·i11g· tl1c Lo1·ni11 .JL1111·11t1l, 01· i11 co11-
11ect.ic111 '\•itl1 it.s t1cc111isitirJJ1, sec]( 01· :1ttc1111)t i11 :111;' 111a1111e1· 
tl1e11 cJ1· tl1c1·eafte1· 1·(1 11101101)olize i11tc1·st:at.•3 c1)JJ1J11c1·ce 01· 
t 1·acle? ' 

1\. No, si1·. 
Q. Di(l ;1011, citl1e1· i11 :1cc111i1·i11,g· tl1;1t. i1e\\'S1JaJJe1·, tl1:1t. is, 

the. LcJ1·r1i11 .T 0111·11al, 01· 11i'tc1· it.s ncc111isitio11, e11.i,;·t1g·e i11 t1 
co11s1)i1·:1c.;• '''it.\1 a11;·l.1ocl)', rJ1· ,,·itl1 t.\1ose 11~1111ecl i11 t.l1is JJ1~t.i
tio11, \\'itl1 ~:011J· 1Jr·c1t.l1c1· Is:1clo1·c l:l•J1'\1itz, D. P. Self :111cl 
F1·:111].;: J\·Ialc1;·, i1·1 ti co11sr:,i1·t1c)' i11 1·cst.r·:1i11t ot' t.1·acle? 

A. Ne,, :.,;i1·. 
Q. <)±' i11tc1·st.ntc coJ11111c1·cc a11cl i11te1·st.t1te t1·aclc7 
A. No, si1·. 
CJ. Or· i11 s11c\1 co11s1·1i1·r1c)' \\•itl1 ::111)1lJo(l)', 01· '''it.11 tl1oso i)c1·

srJ11s I }1;1ve 111e11t,io11c(l, t.o J11c11101)oli~e i11tc1·st11te t1·a(le a11cl 
COilllrlCl'CC 1 

A. No, sir·. 
(~. Being still 11 litt.lc ))it. 1111cc1·t.;1i11 ~1!Jc111t t.!10 cx:1ct '''1JJ·c1-

i11g (1f tl1c ct11111Jl:1i11t, I \\'ill 1l11t. tl1is tel )'Ott. l)icl )'fJll c11t.c1· 
[fol. lCllS] i11to a11)' s11cl1 cc1r1BtJi1·;1c)' of. the l~ir1cl t:l1at I l1a''e 
r111t,li11ec1 ,,,jt\1 tl1c 1:ic1·s1J11s tl111t-. I l111vc i11c111·i(111ecl 11t. t.l1e 
ti111es :111(1 tJl~tc.cs, i11 rt11 :1t:t·c1·111··t t·c1 1110111J1JrJliz.c i11tc1·stntc 
t1·aclc 1111cl co111111e1·ce? 

' 

1\.. No, si1·. 
Q. No'''• clicl )'011 '''itli t.l1esc i11cli,,icl11nls 11aJ11ccl i11 tl1c cnp

tio11 a11cl 11t1r11ccl i1r or1c cit: 11·1)' 1:11·cvio11s c111cst.ic1J1s, 01· \\1 it.l1 
otl1c1·s, iric1 01· nssis1 rJJ' ttl)et tl1c11r OJ' ot.!1c1·s i11 :111)' ntterilJJt 
to 1111J11rJJ)Olizc i11tc1·st:1t:c t.1·t1c1e n11cl co111J11e1·ce? 

A. No, sir·. 
Q. No'''• rlicl :111)' ot' t.l1csc }Je1·sor1s 11::1111ccl i11 t.l1is )Jet.it.ic111, 

)'Ot11· IJ1·ot.l1cr·, l\·fJ·. Selt', J\'l 1·. J\·[nl•J)', 01· 1111)' c,tJ101·s, C\'OJ' e11tc1· 
i11t1J 11 cc111s1Ji1·11c)' 'vit.11 :--·011 t.o clL1 1111;· of tl1c t.l1iJ1g;s I l1tl\'C 
i11e11ti1Jr1e(l, s11clr as ;1 co11s1•i1·:1c)' i11 1·est1·ai11t of tr·arJe, ;1 

C(111s11ir·11e)' tc, 11lo1101Joli;1,c i11t.01·st;1t.e t1·:1clc t111cl crJ111111e1·cc, 
a co11spi1·ac)' ir1 t111 11tl.01r11)t trJ i1101101Jolizc i11ic1·stntc t.1·adc 
[lllCl ('.(JJ111LICl'CC7 Di1:l tllC"\'? 

• 

A. N1J. 
Q. Dicl 1:he)', 01· all)' ot.l1c1·s 11ssist )'011 OJ' aic1 )'Ot1 01· 111.)et 

)'011 i.11 :111)' :1t.ten11)t. tc1 111t~Jl«)JJolize i11ter·st.11to co111111e1·ce'? 
.t\. No, si1·. 
Q. \'7011lcl :;1 0111· ~111~\Vc1· lJe the sn111e as i11 oll of those c111es-
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tio11s if I· 11acl aclc1ecl the co1:1)01·:1te defendant, The Lo1·ain 
.To111·11al Compan)', as to \vhethe1· yo11 01· tile)' aic1ec1 it 01· it 
aiclecl )'011 i11 these SC\'Cl'<ll co11s1)i 1·acics, tl1at is to saj', in 
[fol. 1019] i·est1·ai11t of t.1·acle, i11 i·estrai11t of ir1te1·st11te co111-
111erce, a11cl i11to1·state t1·i1clc, to 111011or1olize i11te1·state t1·acle 
a11cl co111111e1·ce, a11cl in a11 atte1111lt. to i1101101Jolize i11terstat.e 
trade a11cl co111n1e1·ce, 01· aid a11d alJct each ot.ber i11 such 
atteinpt? Wo11lcl you1· a11s,ve1· be t11e s111·11e' 

A. 1Iy ;111s\vc1· \Voulcl IJc t.hc sa111e. 
Q. No\\', dicl )'OU ancl tl1ey, a11cl tlie)· \Vitl1 J'Ot1, clo any of 

those t.}1 ii1gs, a 11cl c11te i· i 11 trJ <Ill)' of those co11 s tJi r·acies \\' }1 ic.11 
I 11a\'e set fo1·tl1 i11 t.l1l1se !Jt'C\1 io11s q11estio11s, seek to acco111-
}Jlish t.l1ose seve1·nl res11lt.s i11 tl1e 111a1111e1· set fo1·tl1 i11 the 
Jletitio11, sucl1 as: '' i11 et'fo1·ts to btl)' the Elj•1·ia Ch1·011icle
Teleg·1·1tn1 7'' 

A. No. 
Q. ''I11 cffo1·ts 

(~01111Ja11)'? '' 
A. No. 

t.o 1)11)' tl1c El)·1·ia-Lo1·ai11 Broadcasting 

• 

Q. '' 1'1Iaki11g all)' itg1·ee111c11 t. o 1· ag·1·ec111e11 ts 'vi t.11 t.he 
Lo1·i1i11 Co1111t)' P1·i11ting & ·P11!Jlisl1i11g· Co1111Jn11y that tl1at 
con11Ja11)' 1·ef1·!1i11 f1·on1 ci 1·c11lati11g co1:•ies of t.he Ely1·in 
Ul1ro11icle-Teleg·1·~1111 ir1 Lo1·ai11?'' 

A. No. 
Q. '' 01· i11 at.te1111Jti11g to IJc1·suaclc e1111JlOj'ees of the 

Lo1·ai11 Su11day Ne\\'S a11d Ely1·i~i B1·oaclcasti11g Station to 
lea,·e thei1· en1plo3'r11e11t ~'' 

A. No. 
Q. Have )'Otl alo11e, 01· 3·ou i11 cons1Ji1·acy 'vitl1 )'ou1· co1n

fJa113', The Lo1·ai11 .r ou1·11al c:on11Ja11y (Jl' i11 COl1S}Jir·acy with 
[fol. 1Cl2CI] these ot11e1· i111:li\'icl11als, 01· tl1ey \\'itl1 )'011, 01· 
\Vi t.11 a11)· otl1e1· i 11cli \1icl11a ls a 11c1 t Ile)' '''it 11 yo11, co11srJi1·ecl or 
aiclecl 01· abettecl each otl1c1· i11 t.l1e 111a1111e1· tl1at I have 011t

lined in t.hese ''lt1·io11s c111estio11s lJ)' J'Ou1· ac1,•e1·tisi11g policy 
to,va 1·cl t.l1is raclio statio11? 

A. No. 

l\·fr. Fult.011: That is all. 
lvl1·. K1·ame1·: l\·ffly I i11q11ire of tl1e Co11rt as to 'vhether 

l1e has }Jossessio11 of t.l1e lette1· f1·0111 l\1[1·. Rice to-
l\11·. F11lt.011: \V 011lcl )'Ou excuse 111e n 1no1ne11t, }Jlease 1 
l\11·. K1·a111e1·: Y cs. 
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1vI1·. Fulto11: I tl1i11k I '''Ot1lcl like to go 011e ste1) be)'ond 
111)' last questior1 j11st fo1· tl1e i·ccor·cl. 

By 1\1[1·. F11lto11 : 

Q. Pu1·sua11t to that. policy ,,,itb 1·ega1·cl to tl1ose \vbo did 
acl\'e1·t.isc o\•c1· tl1e 1·adio statio11, clicl yo11 e11te1· int.o any 
of the co11spi1·acies I ba,,e 011tli11ecl £01· tl1c }lUl'})Oses I bave 
011tli11ecl, \\'itl1 otl1ers, 01· t.}10)' 'vit.h )'OU? 

A. No . 
• 

(fol. [1021] l\·I1·. F11lto11: Tl1at is all. 

C1·c1ss-ox~1111 i11a tio11 of S. A. l·Jo ,.,,i tz. 

B\1 1\11·. T~ 1·ar11e1·: •• 

Q. I a111 looki11g t'1)1· tl10 lottc1·, the 1948 lette1·. Tl111 t 's 
tl1c 011e '''itl1 t.110 S1111cla)' N e\\'S. Do yo11 l1ave it, 1\11·. Hor
,·it.z? 

A. Yes. (l1a11(li11g lct1c1· tc1 co1111sel) 
Q. l\·I1·. :r~Io1·,,itz, I llfJticc )'Otl 1111\'0 so111c ot.l1e1· let.te1·s ii1 

tl1e e11\1elo1·1e £1·0111 \Vl1icl1 )'Otl took t.l1at lctt.e1· 011t.. Do t.bey 
1111\1e a11y1.11i11g· to clo \\1itl1 t:lic iss11cs i11 tl1is c·ase ~ 

1\.. Yes. 
Q. II11\1C )'Oll C\'Cl" sllO\\'ll t:l11JSC to llS? 
A. Yes, t11e 011e lctte1· j11st CO}Jics t11e lettc1· tl1~1t )'Oll l1a,·c 

i11 )'0111· 11a11cl, a11cl I 11<1 \'C l1c1·c tl1c Iett.e1· Bob R.ice ,,·rote to 
111e i11 l!"lo1·icl1.1 <1111:! Ill\' <111s,ve1· tc) 11i111. -

Q. Ai1cl tl1at, of co111·so, \\'O 11<1\1 0~ 

A. Yes. 

1111·. I\:1·a111e1·: I '''011lcl Iike to 11a\1e t.l1is lette1· 111a1·kecl as 
ar1 exl1ilJit. 

(Lette1· r11a 1·l.:ecl lJ)' Clc1·J, Go,'c1·11111ont 's Exl1ibit 258) 

Q. I ha11cl )'011 Gove1·11111e11t 's Exl1il)it 258, 1\11·. Hor,1itz, 
a11cl 1.lsk :11011 to tcll 1110 ,,·}1etl1c1· 01· 11ot tl1at is tl10 lette1· )'Ou • • 

1·ecei\1ccl i11 1948 f1·0111 R.obe1·t H. R.icc? 
A. Yes, si1· . 

• 

• 

l\·Ir. I\:1·a11101·: If t.}10 Cou1·t. plc11so, I offer· C+o,1e1·11111e11t 's 
[fol. 1022] Exl1ilJit 258 i11 e\'icle11co. 

Does tl1e cot11·t. \visl1 to see it 1 
The Cot11·t: )r cs. It r11~1)' be 1·ccci\1ocl. 
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Q. No\\', !i.11·. Ho1·,,itz, I a111 goi11g to sl10\\' )'Oll tl1is JJ~1cket, 
as !\·Ir·. Ft1lto11 i·efc1·1·ec1 ti) it, of co1·1·es1Jo11cle11ce })et\\'ee11 )'OU 
r1r1c1 l\·[1·. Be1111ett a11c1/ot· Sc<.11·s R(1C~lluck 111a1·kecl Dcfc11cl-

• 

[111ts' Exhibit 'K-1 l111cl so 011, a11d I 11111 gc1i11g· to <1sk ~'011 if 
it isn't <1 fact tl1nt f.{1·. Be1111ett i\\'ire 1·ec1uested th;1t. )'Ott ex
pla i11 )'0111· i:1ol ic)' to l1in1 i 11 ,,·1·i ti 11g; 1·eg11.1·cli11g the o clve 1·
ti si11g 1)t' Se111·s R(1cl)t1ck, a11cl thi1t cJ11 11eitl1e1· occi1sion clicl 
)'Ot1 co1111Jl)' '''it11 t.J1at i·cc1t1est J)ut i11ste11cl i11sistecl u1)011 01·al 
a1Jpoi11tn1e11t.. Is tl1~1t co1·1·cct? 

A. I clo11 't i11tc1·1:11·et l1is lett.e1·s to 111c as exi:1loi11i11g ou1· 
i)o]ic.~· to J1i11·1. I clicl t.oll l1i111 tl1at tl1c r11t1t.te1· c.:011lcl 011ly lle 
l1a11cllecl th1·011_gl1 ~111 01·al <11J}Joi11t111e11t. 

Q. I \\'<111t to call yo111· at.te11t.io11 to Defc11cla11t.s' Exl1ibit 
I\.-1 \\'l1icl1 S<l}'S i11 11::1r·t, ''I \\'(1ulcl a1:11)1·cci11t·e l1e:ct1·i11g· £1·0111 
you as soon <ls IJOssi])}o as 've ;11·e :111xiol1s to kcorJ all ol11· 
co11t.1·a('t.s ll}J tc• clrttc~,'' ::111cl 11lso t1J I\:-7 '''l1icl1 sa}'s, ''I 011t.
li11ecl t.110 si tt111tio11 i11 111}' lettc1· to j\[ 1:. B1·e111e1·, t111cl ,,·itho11t 
gett.i11g· it <lIJ}' ino1·c i11vol ,.ell I tl1ot1g·l1t ;y·ou co11lcl gi\'e lls 
}'Ot11· sicle <)f' tl1c sto1·y i11 <l \'Cl')' f C\V \\101·cls. You ca11 a1)111·e
ci[1tc tl1<.1t it is 11<Jt fJossilJle fo1· 11s trJ i11:1kc pe1·so11~1l co11tacts 
,,·itl1 C\'e1·y 11e\\'SlJ<t1)e1· tl111t Sea1·s 11cl\'e1·tiscs i11, so \\'ill )'Otl 
})lease gi,,e llS tl10 stoi·y so ,,.e 111a}' c::lc111· it '''ith ou1· ]c1cal 
[fol. 102:3] sto1·1~ i11:111ag·e1:, n·l1·. (:l-eig·e1·, as soo11 as }JOssi
lilo,'' a11cl asl-: 3'011 ii' it is11 't <1 f11ct tl1;1t 011 t.\VO occasio11s 
he clid ::1sk )'Oll to set )'0111· i1olic)' clci\\'11 i11 \\'1·iti11g· ancl 011 
l_iotl1 occasio11s, £01: '''l1::1te\'e1· tl1e r·e11so11 i11a)' IJe, }'Ou failed 
to clo so7 

A. I sec 11otl1i11!.?,· i11 these lette1·s tl1nt asl-:s lJS to outline 
~ 

ou1· l}C1licy, a11cl tl1e co1·1·espo11clc11ce s1)caks fo1· itself c111 t.l1at 
li11e. 

Q. I tl1i11k )'C111 a1·c i·ig·l1t i11 .tl1c scco11cl j)a1·t of )'Our· a11-
S\Ver·, !i,·[ 1:. I-Ic11·vi tz. NO\\', I ~1111 g·oi11g· to sl10\v· ~·all Go\'c1·n-
111c11t 's Exl1il)it. 136, al)ol1t '''l1icl1 yo11 \\1e1·e askecl tl1is T1101·n
i11g lJ)' )'Ot11· co1111sel, <t11cl I 11111 g·oi11.g to c:all )'0111· i1tte11tio11 
to tl1e ti1·st \\•he1·eas clal1se i11 f+o\•e1·11111er1t. 's Exhi}Jit 136. 
Y 011 11oticc it sa)'S: ''\\TJ1e1·eas the }}a1·ties t.l1is day are co11-
te111pln ti11,g· e11te1·i11g· i11tc) cc·1·tai11 cc111t1·ac~ts.'' The11 tu1·11 
ove1·, si1·, to tl10 r1ext i1ag;e, to P111·ag1·aph Fiftl1, '''l1e1·e it sa3's 
i11 the fiftl1 li11e of Pi11·ag·1·11pl1 Fift.11 011 P11ge 2 c1f GrJ\'c1·11-
111e11t's Exl1i])it 1:36, ''B11t. t.hat i11 co11sic1e1·atio11 of tl1e fi1·st 

• 

1:ii11·ties s11])111itti11g· ce1·t<1i11 ol)lig<1tio11s tl1nt i·c111ai11 te.111po-
l'lt1·il)' llllpai<l, S. ~~. Ho1·vit.z sht1ll }Je1·so11all)' a11c1 by se1J<l-
1·l1 te i11st1·11111c11t u11co11clitio1111ll)' g·11111·::111tcc'' and so 011. $0 
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it is a fi1ct, is11't it, t11at t11e g11a1·a11tec tl1at ·3·011 executed 
\\·as 1J1·e1·ec111isite to tl1e fulfill111c11t (>f tl1e co11t1·c.1ct fo1· tl1e 
lll11·cl1ase of the Ti111es I-Ie1·;.1lcl? 

A. No, it is11 't tt i'rtct. 
[i

0

(1l. 11)24] (~. 1:'1J11 still cli~<1g·1·ccY 

1\... I ce1·tni11!)· l1o c1is<1g·1·ec, C.lll(l I Cflll (~x1:ilt1i11 to )'Oll ex
nctly \Vb)' if )'011 c;.11·e to k110\\' t1lJ011t it. 

Q. Go c.1l1e;.1cl. J: cc1·ti1i11l)· c1o. 
1\.. 'l'l1e3· ]J1·ese11tecl t.\\'O J:i1·01Jositi1)11s, 011e ot' '''l1icl1 \\'l1c1·e 

B1·t1sl1-j\·Io1)1·e '''c1·1~ t.o lJ11:' 011e j)t1J:1e1· i11 Lo1·ni11 <111d 1'·I<111s
fielcl, c.111c1 the otl1e1· 011c i11 '''l1icl1 tl1c:i' '''e1·e tc1 sell. U11cle1· 
tl1c Co11t1·c.1ct c1f Dccc111 l1c1· !'itl1 ,,.e l1t1cl t.11e 01)tio11 to cxc1·cise 
r1s to '''l1etl1e1· \\'e IJ011g·J1t 01· '''e solcl. r:l.1 l1c3• i)1·esc11tell lJotl1 
]Jt'f)JJOsitio11s to ii 1e t'c11· sig·11c.1tu1·e. 'l'Lei i·s '''tl s al1·eacl3• 
sig·11ccl. 1\.fte1· tl1;1t. co11t.1·:1ct \\•11s sig·11c1l, tl1e11 t.l1is cc111t.1·act 
\\'rts cl1·11\\'11 t11:i, ;111cl 011 tl1nt I 1:ie1·so11i1li)' g;t1n1·a11tcccl I t.olcl 
ll1c111 if tl1c:i· i11sistecl 011 it: \\'C \\'Ot1lcl 111:tl.:c :11·1·:111g·c111e11ts to 
})U)' it ot'f a11cl the~' s:ti(l tl1c.\· clicl11 't if I \\'fJt1lcl )Je1·so11all)' 
g·t1a1·a11tec tl1at :1111)1·oxi111ntel)· $21),1)00, tl111t \\'Ot1lcl ])e all 
1·igl1t. So t.l1is C1)1-tt1·;1ct \\'<ts t1fte1· t.l1e 011e tl1i1t is clnted tl1c 
l7tl1, n11cl tl1e clt1t:c c1i! t11c 17t·]1 is \\•1·ittc:11 i11 tl1e1·c. 

Q. I tl1i11l.i:: I 1111(lc1·st:11tcl :i·c111, l_111t I'111 11ot llttil'o clea1· if 
}'011 1111clo1·stt111cl 111c:. l\[:;• c111cst:io11 is clci :;·011 l1t1\1 e f111)' }J1·cs
c11t 1·ccollcctio11 tl111t. B1·11sl1-1\:fc11J1·e i11tc1·c·sts \\'Ot1lcl b1t\'C sc1lcl 
tl1e J)CT]Je1·s to tl1c 1\In11sfiolcl :rc1111·11:1l :11111 lite J_,01·:1i11 .:ro111·11al 
if ~'Oll l1acl 11ot g·11r11·a11teecl tl1c1se olJlig·ntio11s 7 Diel tl1e)' O\'e1· 
ot'f e 1· to clo it? 

1\_. Tl1c)' offe1·ecl i11 t.11:1 t Cc)11t1·:1ct t.l1t1t ~·011 11t1\·e g·ot t.bei·e 
of tl1e 17t.11 to sell t.l1c J)<lJ)CJ'S to t11e Lo1·11i11 .Jc1111·11nl a11cl 
[fol. 1025) tl1e l\·[1111sficlcl .Jc1111·11<1l Co1111Ja11)'· Afte1· tl1~1t \\•as 
sig11ed U}) ~111cl all !)t11·ties sig·11ccl it, tl1c11 tl1is s111)1:1le111e11tal 
ag·r·ee111e11t \\'as 011te1·ccl i11to. 
~ 

Q. l\·f a)' I i11c111i1·e 11s t.1) tl1e 1·enso11 ,,.h~' )1 011 \\'e1·e '''illi11g 
to g·11a1·a11tce the i1otes it' }'Otl nl1·et1cly 0\\'11ecl tl1e J)i11)e1· n11cl 
tlicl11 't l1rt\'C f.ci clo it~ 

•• 

1\... ~1]1ose \\'c1·e tl1c 11ot.cs of the Lo1·ni11 .Jo111·11nl 1111cl t.hc 
l\·[~111sficlcl .Jo111·11nl <:.!01111)1111)· 1111cl t111clc1· tl1e co11t1·act. of t.hc 
1 itl1 tl1t1t \'011 llt1\'C t.l101·e llOt. t11e (1110 \"(lll l1rt\'('. i11 '\'Olll' 

~ .. . 
ltt111cl 11·0\\' :·011 ,,.i 11 fi11cl ti JJ1·0,•isio11 i11 tl1e1·c to t.110 ef·l~cct 
tl1at :111 bills 11111st ])e JJ<1icl 1111cl tl1c fJ1·01~1e1·t~· cleli\'e1·ccl f1·ee 
a11cl cle111· a11cl tl1at a cl1i1t.tcl 11101·tg·flg·e !Jc g·i\•e11 011 tl1e 111n
cl1i11e1·:i· a11Ll eq11i1Jn1e11t. 

• 



430 

lli1·. K1·a111e1·: B.eacl nly questio11. 

( Questio11 i·ead by R.epo1·ter) 

A. V\7 e dicl11 't al1·ead3' O\'i'Jl the ])ape1·, a11cl it \\•as11 't a 
case of it was either· tl case of }J::t}1 i11g tl1at $::l0,000 01· l1av
i11g 111e to pe1·so11n11}- g·11a l'a11tee tl1e pa:·111e11t of tl1e $20,000. 

(~. That's all I \V~1s getti11g· at, si1·. Yo11 testified, clid yo11 
i1ot, that .)"OU f 01·1uula tecl t.]1e po lie}· of the Lo1·ain J 0111·11al. 
Rigl1t? 

A. Yes, sir·. 
Q. N o\v, do }'OU f 01·n111lt1 te tl1e }Jolie}' of The Loi· a in J ot11·-

11al Co1111)a11)·, an <=ll1io co1·1)01·atio11 ~ 
A. "''7 ell, tl1at 's the ce1·tain 111atte1·s a1·e formulated 

[fol. 10~6] by di1·ecto1·s of the co1111Ja11}·, a11d certain office1·s. 
Q. 'Vl10 a1·e tl1e cli1·ecto1·s ~ 
A. T11e di1·ec.to1·s (1f the co11111a11j', to tl1e !Jest of my i·ec

ollection, ar·e Ill.)' b1·ot,}1e1·, Ill)'Self, a11d 111y 'vife. 
Q. 81Jeaki11.~ 110\\' of t.l1e fJi11Je1· t1s disti11g11isl1ecl f1·om tl1e 

cu1·1Jo1·atio11, cloe.'> j·ou1· b1·otl1e1· Isr1.do1·e II01·\1itz fJa1·ticipate 
i11 tl1e fo1·1nulatio11 of the po lie.:· f 01· tl1e IJa1:,e1· ~ 

A. "\Ve clisc11ssecl i11a tte1·s ot' }Jolie:', b11t tl1e f orn1ula tio11 
n11cl fi11al decisic111 is 111J to n1e t1s }Jt1lJlisl1e1·. 

Q. Tl1e11 )'OUT' lJ1·otl1e1· was 111istake11 i11 11is affidavit \\'l1en 
11!~ said,'' I a1n a11 office1· a11d cli1·ecto1· of Tl1e Lo1·ai11 J our11al 
Co1upa11y a11d as st1c!1 l1a\1e }Ja1·ticir-1atecl i11 the fo1·mulatio11 
a11d ca 1·1·yi11g out of t.he t1clve1·tisi11g IJolic.1,· of tl1e Lo1·ai11 
Jb111·11al pul1lished b)· t.ht1 t co1111Jn11y. '' \\7 as lie n1istake11? 

A. No, I wouldn't sa:,• be \Vas mistaken. He usually 
participat.ecl, a11d I saicl t.l1;1t a 111c1111e11t ago, i11 tl1e cliscus
sio11s but, i1at111·allj1 , he l1;1s so111e i11ftue11ce i11 the formula
t.io11 of the polic)'. 

Q. \:'iT ell, 110\v, 11e is IJ1·esi(le11t of Tl1e Lo1·ai11 J ou1·11al Coin-
• 

pa11y, the corpo1·at.io11, is11 't he? 
A. He is p1·esident. of The Lo1·ai11 .J ou1·11al Co1npa11}', J'es, 

lie is. 
Q. B11t he is 11ot. tl1e }J1·inci1Jal fo1·111ulato1· of the policy of 

the pape1·. Rigl1t? 
A. No, tl1e p11lJlisl1e1·, i1s a 1·11le, is tl1e JJ1·i1ici1J11l fo1·11111lato1· 

[fol. 1027] of t11e IJolic:· of t.l1e 11e\VSJ)<IJJe1·. 
Q. A11cl :·ou \\'e1·e }J1·esicle11 t of Tl1e Lo1·ai11 .J 0111·nal Cor11-

1Ja11y, tl1e co1·1)01·atio11s, U}J l111til wl1at ~·en1·? 
A. Well, I ca11 't tell '''itl1011t i·efe1·r·i11g to tl1e records. 



Q. vVell, alJot1t, n1·c )'OU alJle to csti111ate alJot1t? 
)'Ott g·ot tl1e 111i11l1tcs l1e1·e? 

A. No, I {1011 't l1a1J1)011 t<) l1tl\'O tbe111 11c1·e. 
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Have 

Q. ''re '11 11olcl tl1a t f 01· tlic 1110111e11t., tl1e11, a11d if \\'e have 
ti111e cl111·i11g· tl1e 1·ecess-

1\... I l1a\1 011 't g·<)t: tl1e111 
[fol. lO:JS] office. 

}1c l'C. 
• 

• a1·e 111 

Q. L<\..t 011e ti111e yo11 \\'e1·e P1·eside:11t n11d 110\\' )'OU <11·e 11ot.; 
is t.llll t it ? 

A. NO\\', I a111 t:l1e Vice P1·csicle11t a11ll tl1e Sec1·eta1·y a11d 
the p11blisl1e1·. 

Q. '''l1at \\'as tl1e 1·easo11 fo1· )'Ot11· 1·esig11atio11 as P1·esi
de11t, if )'OU 1·e111<~111bc1· ¥ 

A. ·vVell, I do11 't j11st exactl:-1 1·0111e111lJe1· that; }Jossibl)' \\'~ 
tl1011ght it \Vo11lc1 be bette1· to J1;111cl_le tl1e <1ffai1·s i11 tl1at i11a11-
11e1· a11cl 111y 1J1·otl1e1· '''as clcctecl P1·esicle11t, I '''rts 111ncle Vice 
P1·esicle11t n11cl Sc:c1·et~11·~', a11d I tl1i11l,;: 110 is tl10 T1·cas111·er·, 
a11d I <1111 tlie }Jt1l1lisbc1·. 

Tl1e Co111·t: '''l1at a1·e 1·I1c cl11t.ics of tl1c }Jt1lJlisl1e1·1 
Tlie "\'7it11ess: Tl1c fJt1IJlisl1e1· l1~1s cl1a1·gc of t11e 01Je1·a

tio11s of tl1c 11e\\'Sfl::tfJc1· :111cl fo1·11·111l:1tes :111cl e11fo1·c·cs tl1e 
IJolicy of t.l1c 11e,\·s1):11Jc1·. 

'fl1e Uo111·t: Tl1nt is t1·11e 1·ega1·(l]ess of tl1c offici:1l IJosi-
tio11 that. l1e holcls 011 tl1e 1)i11:1c1·~ 

Tl1e "\\7it11ess: '''ell, tl1c }JUlJlisl101· ca11-
Tl1c Co111·t: "\Yell, is t.l1:1t. a11 official co1·1)01·ate office? 
Tl1e "\Vit11ess: It is a11 <ll)fJoi11ti\1e office}))' tl1e Bon1·cl of 

Di 1·ecto1.·s. 
TJ1e Co111·t: \\T c1·e )'OU so ti J)})Oi11tecl1 

[f'ol. 1L129] Tl1e "\Vit11<~ss: I \Vas so tlJJtJoi11tecl. 
Tl1e Co111·t: As p11\Jlisl1e1·? 
'l'l1e "''it11ess: 1\..s })t1lJlisl1e1·, t111cl 11a \'e IJee11 so acti11g. 
Q. A11cl )'011 clo11 't 1·e111e111lJe1· \\'}1011 )'Oll \Vci·e a1JtJoi11tecl 

})U IJlisl1e1· it0\\' 1 
A. No. 
Q. A11d tl1at yo11 '''ill tr)' to fi11cl 011t so111e ti111e })et.\\'Ce11 

110\V n11cl to11101·1·0''' 11101·11i11g·, if )'011 c:111, as t<J \\1!1011 ;.1 c111 fi1·.st 
became llll blisher· 1 

Y 011 1·e~1cl c1t'f n list cJf t1clve1·tisc1·s, '''l1icl1 '''as t:1ke11 f1·0111 
tl1e bool(s, ,.,.·11icl1 31 011 s:1icl '''as IJI'etJa1·ec1 l111der yo111· super
, .. isio11. Yc111 s:1icl those t11],·e1·tise1·s \\'er·c :1cl\'e1·tisc1·s '''l1c1 
i·egultlI'l)' acl\1e1·tisccl i11 botl1 t.11e Lo1·11i11 S1111cl:t)' N €\\'S t111cl 
tl1e Loi· a i11 J 0111·11al ~ 

• 



432 

A. I did 11 't S<l)7 tl1c)' i·eg11lt11·ly 11cl ''e1·tisecl i 11 l)otl1 1Jape1·s, 
b11t I did say the)' acl'i1e1·tisecl 011 mnll)' occa;::;ions, and just 
11ot s1Jas111oclic<lll)' 01·, S<1)', 011cc i11 r11<l)'l)e tl .)'ea1· or so. Yes, 
t11ev ac1'>'e1·tise(l 011 111:.:i.11"\' occt1sior1s. Pt1t it tl1at "\vnv. • • • 

Q. Y 011 clo11 't ine<111 t:o Sft)' si11ce .J 111)· 1, J 949 tl1ey ha,'e 
adve1·t.isec1 i1101·e tl1<111 011c.e, c1icl )'011, i11 t11e Su11clay N e,\·s? 

.<\.. 011, )'es, I c;.111 f;tl}' si11ce J11l~' 1 t11ose that I l1a,,e i·ead 
lit:ive acl''er·tisec1 11101·e tl1a11 011ce. 

Q. ~101·e tl1a11 011ce? 
A. Oh, )'es. 
Q. Not 11101·e tl1t111 t''ice1 
A. Ob, I \\'Ot1lcl 8<1)' 11111113' of tl1e111 aJ·e adve1·tising p1·ac

[fol. 1030] ticall3• e\'e1·)' si11g·le \\'eek in t11e Sunday N e'vs. 
Q. But )'OU 1:1011 't k110\v 110\v 111a11~· c1f tl1ose )·011 i·eacl off 7 
A. I ca11 't tell ~·()ll t.l111t \vit.l1011t 111t1ki11g a11 exact check, 

goi11g· J)ack to t11at clat:e t111tl co1111)a 1·i11g tl1ei1· })a1)e1· a11d 011r 
IJ<l]Je1·. It c;111 IJe clo11e if yc111 \Vt111t it. 

Q. It '\Till ]Je c1l111e, b11t I clo11 't tl1i11k ~'011 \\'ill fi11cl tl1a t 
tl1e-.;' clo . 

• 
Yo11 i11·e 11ot <1llle to esti111ate, <11·e )'011, 110\\' 111a11y of the 

tl1i1·t,•-six issL1es of tl1e S1111cln1' Ne\\'S tl1~1t 11a,,e como 011t . -
si11ce .Jt1ly l., 1949, h<t\'C co11ti:1i11ecl 11101.·e tl1a11 011e 01· t\\'O 
acls of tl1e i1cl\'e1·t.ise1·s \\•l1osc 11;1111es \'Otl i·eacl off 1 

• 
A. So111e c•f those <lCl\'e1·tisl~1·s, I \\•011lcl sny, 11ave ap1Jea1·ecl 

i11 t.l1e St111(lt1y Ne\\'S p1·;1ctict1ll)- eve1·3' si11g·Jc S1111day. 
Q. But 3•011 clo11 't 1;;110-.;\• 110''' 111a11)·? 
A. I '''0111tl Sil)' t11e1·e 'i\'c1·e q11ite a fe'''· 
Q. Q11ite a fe"' ~ No,v, cl<J )·011 1·ef"e1· to botl1 elassifiecl n11cl 

clispla31 acls i11 t.ho S1111cl.ay Ne\\1S? 
1\. I a111 1·efe1·1·ing· }Ja l·tict1la1·l~, to clis1Jla3' acls. I l1ad 

i1otl1i11g i11 111i11cl \\·itl1 i·ef e1·e11ce to cl<lssifiecl. 
Q. No\v, hO\\' alJot1t. tl1is <lJll:11·oacl1 tht1t '''as i11ade to )'OU 

bv I\11·. I\1:etze11lJa11111 \Vas it~ -
A. Yes. 
Q. \Vl1a t is tl1e 11a111e of t·l1a t IJ1·oke1·11g·e office? 
A. He is \\'it11 Halle'.'>, ii1vest111e11t ])1·<1ke1·s. 
(~. \'TJ1ich Ht1lle E11g·c11c 1 
A. I clo11 't. );:11(1\\'. All I ];:110,v is t.l1at. l1e holcl i11e l1e \\'11s 

[t'ol. 1031] \vitl1 H1111e's, i11•'est111e11t ))1·0Ice1·s. Get tl1is I 
clicl11 't talk t.o l1irrt i11 all}' office i11 tl1e U11ic)11 Cc)111111c1·ce Bt1ilcl
i11g. I 1·a11 i11to hi111 i11 tl1e lol)b)' of the U11ion Co111111e1·ce 
Bl1ilcli11g; ancl tl1at. \Vas cl111·i11g tl1e 111011th of J a11ua1·~' some 
ti111e. 

• 
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Q. Ct111 )'Ot1 1·e111e111lJe1· i1101·e clefir1itel)' \\'l1e11 i11 J a11l1a1·y 
it '''as, a11cl also t111~1 tl1i11g )'Otl ct111 do to 1·ef1·esl1 ~'Ot11· 1·ecol
lectio11 a11cl g·i,,e 11s tl1;1t cl;1te? 

1\.. The closest I ca11 clo is I \\'e11t to B1·0\\'11 's Oi)tical to 
h[1ve t.l1esc g·lasscs tig·l1tc11ccl, [111cl co111i11g· clo\\'11 lie 1·a11 into 
111e a11c1 t.l1e co11ve1·satio11 took JJlace. It \\'US so1ne tin1e clu1·
i11g the 111011tl1 of Ja1111a1')'· I \\•oulcl11 't SU)' it \\'as tl1e for·e 
IJar·t; l)OSsilJl}' a1·01111cl tl1e 111iclclle of J<11111a1·}' 01· latte1· {Ja1·t 
of J ar1uat'\' . • 

Q. \\T oulc1 B1'0\\'11 's 11;1\'e a 1·eco1·d of '''he11 }'OU \Ve11t UIJ 
to get the g·lasses'1 

A. No, I '''e11t to li<1•·0 tl1e111 adjt1sted a11cl tl1e}' did11 't 
cl1t11·g·e 1110. 

1\11·. 1\iet.ze11IJa11111 \\'Ould 1·ecall tl1c co11\101·s;1tio11 lJeca11se 
lie sto1JJJocl 111e. 

~J. Is11 't it t.110 j'act, t.l1c i·caso11 )'OU '''e1·c11 't i11te1·estccl i11 
JJ111·cl1;:1si11g· 1·;1c1i1) st;1t.io11 'VEOL is tl1:1t. tl1c Col11·t. of A1)-
1:ieals i1'1 tl1e Disti·ict ot' Col11111IJi:1 i11 t.l1c 111011t}1 cit' .Ja1111a1·)' 
l1acl l1;1111]e(l clo\\'11 a (]ecisio11 Sa)·i11g· )'Ot1 ,,·e1·e11 't 11 fit <llJJ)li
c1111t to l1ol1l tlie 1·:1clio st11tio11 ~ 

A. No, si1·, t.l1a t is 11ot <1 f;1ct, ])ccal1se t.l1e co11\11~1·s11tio11 
[fol. 11):32] '''itl1 l\fet.ze11l)r111111 tool{ 1jl;1ce l_1ot'o1·c tl1at. 

Q. ~rl1e11 '''c l{11c•\\' it. is IJefor·e the 2:3r·cl cla)· cif .J.a1111a t')'? 

1\... B11t tl1at is 11ot tl1e 1i.1·st t.i1r1c he offei·od tl1e 1·adio 
statio11 t.o 11s. 

Q. rrell ll s a ]Jo11t tl1c otl101· ti111es. 
A. He said 11c clisc11ssecl tl1e 111;1ttc1· \\•itl1 111)' lJ1·otl1e1·, 

\\·]1etl1e1· lie '''011lcl }Je i11te1·estecl i11 p111·cl1nsi11,g tl1e i·adio 
st<1t.io11 };1st f11ll. \\7l1e11 lie 1·a11 i11to 111e l1e askecl i11e if '''e 
'''01·0 i11te1·est.ccl, 1111cl I s11icl, ''I c1011't t.l1i11k so.'' Ile s11icl, 
''If :.·011 ar·e, I '''ill g·et )'Oll all tl1e clat;1, t.l1e t.1·i11l IJa]a11ces, 
O}Jc1·ati11g st11tc111e11ts, a11cl so fo1·tl1.'' 

Q. ])o )'011 1·c111e111lJe1· :111)' otl1e1· co11v·c1·sa tio11; clo )'OlI 
l'ClllCllllJe1· a t.l1i1·cl COIJ\'Ot'Slltio11 7 

A. No. I 111e11tio11ecl t:l111t tl1is mo1·11i11g i11 111y t.estin1011y. 
'Vitl1 1\·I1·. l\·Ictze11IJ11111117 

Q. \~es. 

~~. I 0111•· ht1(l 0110 co11\'e1·saiio11 '''ith l\'I1·. J\·Ietze11l)a11111 . 
• 

Q. Y 011 s:1itl tlittt '''as 11ot tl1e 0111}' ti111e a11cl I t1ss11111ec1 
)'Otl 111ea11t so111cbocly \\')10 saicl 110 1·e1J1·ese11tecl vVEOL, a11cl 
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iI1fe1·red l1e 'vas at.te1111)ti11g to sell )'Ott t11e i·adio statio11. 
I:=; tl1at \\'hat ,·011 mea11t7 • 

A. "\·\7}1at I said \\'as ]10 tolcl 1110 110 l1acl ti1lkecl to 111\' • 

b1·otl1e1· al)ottt it. He askec1111e if 111\' b1·otl1e1· l1acl talked to me 
• 

alJout it, a11d I sairl, ''Yes.'' I\11)· 111·cJtl1e1· said he '''asu 't 
i11te1·estecl i11 l)u1·cl1asi11g tl10 1·r1clio statio11. 

Q. No\v, \\'€ \Va11t tl1e ti111e '''l1e11 )'OU talked 'vitl1 )'our· 
b1·othe1·. 
[±'ol. 1033] A. Diel )'011 sa)' )'OU '''a11ted tl1e ti111e? 

Q. Y 011 sa)' 11e talkccl to .)'011 r· l}r·otl1e1· a IJ011t it once and 
vou a1Jo11t it or1ce. Is tl1e1·e ;111\· otl1e1· occasio11 011 v.•hich 
• • 
a11)'1Joc1)· )'OU kr10\v of talkecl to )'Ott al:1011t pu1~chasi11g 
WEOL, 01· talked to .J'ou1· !J1·othe1· t1bout it., otbe1· tha11 the 
t\VO occasio11s \!Ott n1er1tio11ed ~ 

• 

A. Off 11a11d I do11 't i·ec11ll. Tl1e1·e iuay have }Jeen occa-
sions lJ11t I do11 't 1·ecall. 

Q. Now, you did a1J11l)1
, clicl11 't )'OU, tl1::1t is, tl1e Lo1·ain 

J 0111·11al, fo1· 1)e1·111issio11 to co11st1·11ct a 1·~1dio statio11? 
A. Yes. 
Q. A.11d ,,·l1e11 \\'as that7 
1\. Th~t t '''as bacl\" i11 '46, if I i·er11eml1e1·. 
Q. "\'7h11t. \Vl1S tl1e ter·1·ito1')' )'Oll 1J1·0111ised tl1e Feclerl1l 

Co1111111111ica tio11s Uo111111issio11 \'OU '''011 Id se1·,,e if tl1l1 t lice11se • 
was g1·a11tec11 

A. \Ve '''e1·e going· to CO\'e1· Lo1·ai11 a11d tl1e te1·1·ito1·)' 1·igl1t 
tt1·ou11d tl1e cit3' of Lo1·ai11. 

Q. HO\\T abo11t. Ely1·ia? 
A. I thi11k that t11at '''oulcl lJe ii1cl11cled i11 that, althougl1 

ou1· }JI'oposition \\'US to 111t1kc it tl 1·et1l local statio11 for the 
city of Lo1·i1i11. That 111ay l1a,,e been i11cl11ded in tl1e 111a11, 
'''l1e1·c it \vo11ld 1·eacl1 011t to. 

Q. I 11a11cl you a cloct1111e11t 111a1·l;:ecl Exl1ibit E, e11g·i11ee1·i11g 
1·e1)01·t i11 s11p1Jo1·t of a1)1Jliet1t.io11 c1f tl1e Lo1·air1 .J ou1·11i1l Cor11-
}Ja11.)' fo1· a i1e''' statio11 i11 Lo1·ai11, Ohio, aJ1(l I sllO\\' }'OU 
[fol. 1034] the inafJ that is i1tt11cl1ecl to it ar1cl ask yo11 if it 
cloes11't 1·e±'r·esl1 )'Ol11· i·ccollectio11 tl1<1t, )'OU p1·0111ised in your 
RJ)}Jlicl1tio11 if )'OU \Ve1·e g·i,·e11 a 1·aclio st11tio11 )'Otl \\'Ot1ld 
se1·vc te1·1·ito1·\1 '''itl1i11 ,v]1icb El,1 1·ia is ei11b1·<1ced 7 

• • 

A. I do11 't kllO\\'. Tl1e 111t1p sl10\\'S tl11·ee cliffe1·e11t Jir1es. 
I \Vo11lcl 11ave to 1·eacl tl1is e11g·i11ee1·i11g cl11ta to fi11d 011t 
'vhetl1e1· it eove1·s the fi1·st li11e, the seco11l.l 1i11e, 01· tl1e tbir·cl 
lir1e. Tuly i·ecollectio11 of it is th::1t it 0111)' CO\'e1·ed the fi1·st 
li11e tbe1·c . 

• 
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Q. NO\\', t1ssu1t1i11g· it cc1\'c1·ecl 011ly t11e fir·st li11e \\']1icl1 ~'OU 
i}oi11t to, cloes it i11cluclc tlte cit)' of Lo1·air11 

~<\.. Yes, it cloes. 
Q. Tl1t1t is all :l a111 t1·)•i11g· to fi11cl out. :1·Ir·. Ho1·vitz, at 

tl1e t.in1e that tl1e i}olicy of tl1e i1e\vs1)a1Je1· '''as activated
by '' 1lev.·s1JaJ)e1·'' I 111ea11 tl1e Lo1·ai11 J ou1·11al to\va1·ds 
those of its aclve1·tise1·s "'!10 ad\'e1·tised O\'e1· tl1e i·adio at that 
ti111e I tt1l;:e it \Ve ca11 ;;1g·1·ee it \vas 1948 do )'OU k110\V 
''' 11etl1e 1· o 1· 11ot sor11e of -..·ot11· i1d ''e1·t.ise1·s desi1·ecl to use • 
1·t1(lio t1Cl\'e1·tisi11g as '''ell t1s 11e\\'Spa1)e1· i1cl\1 e1·tisi11g, con
e U l'l'Cll t.J)'? 

A. I tl1i11k I l\11e''' so111c ti111e i11 1948 tl1at they clid. 
Q. As <l r11t1tte1· of f;;1ct, is11 't it t1·ue tl1t1t 1945 01· tbe1·e

ttbo11ts ','011 r11ade <t su1'\'Ci' of ','0111· aclve1·tise1·s to clete1·-
• • • 

11·1i11e ,v]1et.he1· 01· 11ot tl1c'' ,,·011lcl be i11te1·estecl i11 aclvertisi11g . ~ 

0\1 e1· )'Ot11· i·t1dio sti1t.io11 if )'C111 g·ot 011e? 
A. :r tl1i11l.;: '''e clicl 111r1ke <l s111'\'CJ.' to dete1·111i110 \\'}1etl1e1· • 

:1cl\'e1·tise1·s i11 Lc1t'<Li11 \\'0111(1 l)e i11te1·ostecl i11 ad\1e1·t.is-
.[ t'ol. lfJ35] i11g· 1)11 :1 Lo1·t1i11 1·t1clio stat.io11. 

Q. ~<\11cl )'011 f (Jllll(l 1.1111 t t llC)' \\'E!l'O 01· \VOl'O 11ot' 
A. \·\7 e fo1111c1 that so111e of tlio111 '''01·c. 
(~. N c,,,,, 1·et111·11i11g· to 1948, is11 'tit <1 f:1ct tl1t1t. 3•011 l.,;11e\v :1t 

tl1 at. ti111e tl1a t. so111e Lo1·:1 i11 .J.0111·11<1 l <"tll \'C 1·tise r·s clcsi i·ed to 
ac1\•e1·t.ise IJotl1 O\'Cl' ''IEOL t111cl i11 t.be r ... 01·ai11 .J 0111·11al '? 

A. Yes. 
Q. ''7ill ~·011 clesc1·ilJc to tl1e co111·t ''cr·y b1·iefl)' '''l1at )'Otl 

c<)11sicle1· to ])o tl1e f1111ctio11 of 110\\'SJJ<t]}Ct' acl\•01·tisi11g· 1 
.t\.., Tl1e t'u11ctio11 ot' 11c\\'S})a])e1· acl\'e1·tisi11g i11 tl JJUJJer the 

size of 0111·s is t.o delive1· a ce1·ti1i11 111essag·e to t.he 1·eacle1·s 
oi' that 1)a1)e1· CO\'c1·i11g· tl1e si1le of goocls 01· se1·,1ices i11 t11at 
pa1·tic11l111· te1·1·itc>I')'. - · 
;\ Q. Is11 't it a fact tl1at ]Jc1·so11s 01· co1·1)01·:1tio11s i11se1·t acls 
i11 )'0111· l)~l!)CI' i11 or·der· to sell tl1e g·oods 01· se1·,•ices tl111t 
a1·e acl\•e1·tisecl 1 

A. Reacl t.l1ut .. 
Q. It is a 1·:1tl101· to11gl1 0110. 
A. No; I c~111 't u11clc1·sta11cl it. 
Q. I st1y it is cliftic11lt to i111cle1·sta11cl. 

( Qt1estio11 i·eacl) 

.t\... Yes. 
Q. NO\\', \vl1a t is tl1e fu11ctio11 of i·adio tld\'e1·tisi11g, as )'OU 

u11de1·sta11cl it~ 

• 
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~i\. Radio acl,·e1·tisi11g· is to sell, to helIJ sell cei·tai11 111e1·
[t'ol. 1036] cht111clise 01· ce1·t11i11 se1'\'ices, a11cl to acl\'e1·tise 
lJ1·a11cl 11an1es 01· t1·acle i1a111es. 

Q. Do )'OU ))clie\•e, l\'11·. llo1·vitz, tl1rtt i·acli1J a(l\1e1·tisi11g 
111ay })e 11sed trJ s111JJJlc111c11t. 11c\\'SIJ<lIJe1· aclve1·t.isi11g ~ 

A. U11cler ce1·tai11 ci1·c11111stt111ces t111cl cc111ditio11s, a11cl l)ro
vidccl tl1e)' ha\•e a f ai1· 1·ate, tl1e)' 1·e<1cl1 tl1e 1J1·ope1· te1·1·ito1·y 
a11cl thev co11duct tl1e <.1f'f;1i1·s of tl1ttt 1·adio statio11 i11 such 

• 
a ma1111e1· that it does11 't l1a1·111 the aclve1·tise1· i11 that i)ar-
ticula1· locality i11 wbich the ad\•e1·tise1· is !ocatecl . • 

(l. Do )'OU belie,·e th:.1t <1 1·11e1·cl1:.111t i11:1~: 1·eacl1 :i gL·e:1te1· 

i1u111l)e1· of c11sto111e1·s IJ)' doi11g i·aclio acl,•ei·tisi11g· tha11 11e\\'S
}Ja1Je1· ad\•e1·tisi11g·? 

A. I 'voulcl Sa)', as a ,\·hole, 110. I \Voulcl say t11e ne,vs1Ja}Je1· 
cloes a i11ueh ])ette1· job ±'01· tl1e acl,·e1·tise1· tl1a11 the i·adio 
statio11 c1ocs. 

Q. Yo11 s~1icl ''As a 'vl1ole,'' 110. Ho'\' a})out a part? 
A. \\1ell, I J)tlt it t11is \\'<l)'. As a ,.,·]1ole a11cl <.ls a tJa1·t, witl1 

}JossilJl~' so111e f e'v s111all exce1Jtio11s. 
ll. Y 011 l1t1 \'e sta tcc1 t l1at )'Ot1 '''1111tell t l1e ad \1 e1·tise1·s to 

g·i,•e i·aclil1 a t'ai1· test; that is i·ig·bt, is11't it? 
A. Y cs, si1·. 
Q. Do11 't )·011 1Je1ieve tl111t. tl1c aclve1·tise1· i11 tl1e Lo1·ai11 

Jot11·11al co11lcl fai1·ly g·et tl1c ''<1l11e of ad;·e1·tisi11g O\•e1· 
\\7EOL b)' co1111)a1·i11g· the i·es11lts \\'l1icl1 lie acl1icvecl f1·0111 
11e\\'S}Ja1Je1· a11cl 1·aclio adve1·tisi11g· cr1111lJinecl, 011 tl1e 011e l1a11cl, 
[1°1Jl. 1037] \\1itl1 tl1ose 1·es11lts ,,·l1icl1 lie ael1ie,·ed IJy ac1ve1·
t.isi11g· i11 the Lo1·<1i11 J 0111·11111 11 !1)11e '! 

A. I ce1·tai111,, c1o 11ot believe tl111t 1111'' 11clve1·tise1· \\•ho 11as 
• • 

bee11 acl,•c1·tisi11g i11 tl1e Lo1·ai11 .. T 0111·11aJ 1111cl co11ti11ues to 
ad ''e1·tise i 11 tl1e Lo1·ai11 .J1)111·11~1l <111cl tl1e11 goes ~111cl sta 1·ts, 
ncl,•e1·tisi11g· ~1t the s11111e ti111e, 01· acl\'e1·tiscs at tl1e sa111e 
ti111es, 011 the i·aclio stat.io11, is i11 a ]JOsiticJ11 to clete1·111ine 
,, .. J1ethe1· 01· 11ot the~' a1·e g·etti11g g·oocl i·cs11lts f1·0111 the i·aclio 
acl\'c1·tisi11g. !11 f<1ct, tl1e)' i11tl)' tl1i11k the)' a1·e 'vl1er1 the 
c1·eclit is i·call)' d11e to tl1e i1e,vs1:1a1Je1·. 

(J. A11cl \1ice \'e1·sn '1 \\7 0111(1 )'fJll <1g·1·ec to ''ice ''e1·sa? Do 
}'Oll tl1i11l( t11ey· co11lcl o!Jt11i11 11 g·1Jocl iclca of i10'\'sp111)e1· nclvc1·
tising if the)' '''e1·e acl,·e1·tisi11g· botl1 011 tl1c t'aclio a11cl i1e\vs-
1)a1Je1·? 

A. No, I clo 11ot. I tl1i11l;;: if tl1e)' ,\·a11ted to <lete1·111i11e '''l1at 
is a goocl 111ecli11111 fo1· the111, tl1e~' stiel;: 011 tl1at mecli11111, gi,·e 
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it a fai1· t1·ial, the11 the.\' co11lcl clete1·111i11e \V11etl1e1· 01· 11ot 
tl1e 1·es11lt.s j11stifiecl tl1c ex1Je11clit111·es. 

Q. Y 011 ag·1·cc, clo11 't )'Ot1, t,l1at t.l1e1·e a1·e 111ail)' lJlaces i11 
tl10 U11it.oc:I States \\'l101·c lcical 111c1·cl11t11ts aclve1·tise IJot.11 011 
the I'<lclio a11cl 110\\'SlJUIJCl" COllClll'J'CJltl)'? . 

A. 'fl1c1·c a1·e J)laces i11 tl1c U11itecl States '''1101·0 tl1e:;' clo 
t.l1a t .. 

Q. IL is )'0111· c11Ji11io11 tl1:.1t IJCOIJlc ,v}10 clo tl1;1t 111·0 11ot 
g·i,·i11g the 1·11clir.1 ;111c1 110\\'St:11111c1· cacl1 11 f11i1· t1·i11l? 

1't. Tb:.1.t 1111 cle1·1e11c1s t11:io11 tl1c ci1·c111r1st1111ces, t.l1e loc11lity, 
a11cl \vl1at. t.he 1oc11l c1J11clitic111s :.11·0, 1111cl ;111 t,l111t. I c:.111 011ly 
tcstifj• '''l1at. I tl1i11l\ 1 ,,·h11t I f,11ci\\' tc1 lJe t.l1e co11clit.io11s 
[fol. 1038] i11 1l11c1 111·1J1111cl Lo1·;1i11. 

Q. I \\11111t to tu1·11 tt1 )'0111· 11cl\'c1·t.isi11g; }Jolicy tl1at )'Ou 
ta]];:ecl alJciut t111clc1· 0::1tl1 i11 )'Ot1r 111li1:I11,,it. Yo11 sa;', ''tl1e 
Lo 1·a i 11 .J 0111·11111 l1:1s i·cf 11scll ;111(1 clocs i·cjcct llll te11 t i11eclici 11 e 
~tcl\'crtisc111e11ts t;J1:.1t n1)1Jct1l t.o sex, tl1cat1·ic;1l 01· 11ight cl111J 
aclv·e1·t.i8c111e11t.s t.l1:.1t ;11·c sex)', a11c1 11clvc1·tise111e11t:s tl1t1t 
np1)c11l to so-c<11Jc(l cl:1ss (1ist.i11ct.io11 t.l11·c)11g·}1 t.l1c 11so of s11cl1 
te1·111s as '' sclcctf~ll clic11tclf~,'' 11c1\'ot·tisc111011ts t.l1at at.t;1cl~ 

a11y 1·e]ig·io11s sect, a11cl <1cl\•c1·tise111c11ts t.!111t. i11cluJg·c i11 }Jc1·
so11alitie,-, 01· a})t1sc ;111c:l 11111110-ci1Jli11g.'' 1\·fy q11cst.io11, l\'It·. 
II01·\1itz, is \\'hct.l1ci· 01· 11ot J·o11 c1111 110''' 1·e111e111J)c1· tt si11g·le 
acl\•c1·tisc111011t tl1:1t )'011 1·cje~t:oll si11cc .Jt11111a1·y 1, 1946 t'.01· 
a11',' 01· nil of those 1·c<1so11s . 

• 

A. I ca11 't offl1;i11cl 1·c1110111bc1· it. B11t I k110\v t11at ::1ll 11cl\1 01·-
tisc1·s k110\\' tl1;1t. t.l1at. is 0111· tJolic;•. Yes, I c;111 tell )'011 011e· 
tl1at \\'tts 1·cjcctcc1, i11 t.]1c cn1111)11ig·11. 

Q. I clicl11 't t1sk :;'011 '''l1::1t it \Vt1s; I j11st askocl )'011 if )'C111 
i·en1c111 lJe1·c(l (Jile. 

A. Yes, I ca11 tell yo11 about it. Do )'Oll \\'a11t i11e 
[fol. 1039] to? 

Q. Not )'et. I 110\v l1<111cl )'011 '''l1at ]Jt11·1Jo1·ts to !Jo a }Jl1ot.o
st.atic CO)))' (Jf <t let.t.c1· of l\'[1·. D. P. Self to L:.111g·, Fisbc1· .. '\:. 
St.<1s]1(J\\'c1·, clate(I A11g11st 13, lf.!49, <111cl I \\'ill 11sk yc111 to 
tell 1110 '''hct11cr· 01· 11c1t tl1a t lettc1· l1as ail)' 1·efc1·e11cc to i·e
calli11g a11 acl\'e1·t:ise111e11t f(Jl' fJOiicy 1·easons? 

A. Is it. ,,•itll l·ef c1·c11cc to t.l1c 1·aclio. 
Q. 'rl1at is :111c1t.l101· 1·11clio lctto1·? 
A. Yes, tl1at is <1 i·aclifJ lctto1·. 

?1'!1·. l\'1·an1c1·: I c11'fe1· t.l1is i11 C\'icle11cc, if tl1e Co111·t }Jler1sc, 
(lo\'c1·11111c11t.'s Exhil)it 259. I \\•ill 1·c11cl it t·o tl1c Co111·t. 
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The Cou1·t: It n1ay be receivec1. 
l\·I1·. I\:1·a111er: The lette1· i·eacls: '' Ge11tle111e11: ''re a1·e 

l1ere\vitl11·eti11·ni11g 01·de1· ancl cop)' for· tl1e CJe,·ela11d B1·0'''11s 
aclve1·tisement. Ve1·y tri11}' )'Ours, Lo1·ai11 J oi11·na I, D. P. 
Self, Bi1si11ess i·Ia11age1·.'' 

Q. l\'11·. Horvitz, \vl1at v:as t.l1e i·eason fo1· t.he objection 
to the acl,•ertise111e11t r·efe1·1·ecl to? 

A. ''7 e \Ve1·e i11f 01·1necl tl1ey \\'e1·e goi11g 011 the 1·aclio a11cl 
\Ve treated them just. like \\'e \\'011lcl a11)1 bod)' else. 

Q. You mea.n J)y raclio \VEOL? 
A. Yes. 
Q. No,,., ca11 }'Oll i·e1nen1be1· 1·ejec~ting a11 adve1·tiseme11t 

sir1ce Jt1nua1·y 1, 1946, for· i·easo11s of polic}' \\1hicl1 I 1·eacl 
[fol. 1040] to )'Oll f1·0111 )"0111· afficltt\•it, a11(l if )'Oll clo so 
i·en1en1ber, clicl )'OU 111ake t11e 1·ejectio11 i11 ,,.1·iti11g 01· 01·all)•7 

A. No, that rejectio11 I recall \V<1S 11·1ade oral])'. I \vill tell 
}'OU all a1Jo11t it if yo11 \\1a11t 111e to. 

Q. I do, b11t 11ot all about it, lJ11t as f<11· as you thi11l~ is 
}}e i·t.i11 e11 t. 

A. In t,he ca111paig-11 of 1948 t11e1·e \i1as a11 aclve1·tise111e11t 
subn1itted to tis h)' t11e Olll)Ot1e11t of Co11,g1·ess111a11 H11J)e1·, i11 
whicl1 the1·e 'vas 11a111e ct1lli11g, t111cl so fo1·th. F1·1111k l\faloy 
rejected tl1at ad,•e1·tisc1nc11t. The 1\k1·011 Bet1co11 J 0111·11al 
carriecl tl1at ~1Cl\1 e1·ti::;e111e11t a11d last yea1· l\·[1·. FiulJe1· b1·ought 
a libel suit ag11i11st tl1e111 for $100,000, <111cl that s11it is st.ill 
pe11cl i 11g. 

Q. I take it :i·ou clo 11ot 1·eg·a1·cl t;l1e aclve1·tisen1e11ts of the 
G1·eat At.la11tic le:.:, Pacific Tett Cor111)aJl)' as 11arne calli11g·7 

A. I clon't ktl(l\V. \'7ait 11 111i1111te the A & P7 No, I 
\\'oulcl11 't sa)' that w11s nan1c calli11g. I \V011lcl stt'\' tht1t \\'as . ~- ~ 

1}e1·fectl)1 legitimate [tclve1·tising. 
Q. N O\V, is it yo111· 1)osit.io11 tl1at }'0111· c,01111Jat1)' assists 

you1· con11Jetitors and tl1at is 011e of the i·easons for )'0111· 
fJOliC)' 1 

A. I c1icln 't l1ea1· that. 

( Q11estio11 i·eacl l}y Repo1·te1·.) 

A. N11tu1·ally '''e clo i1ot assist 0111· co1111Jetito1·s. v\7 e sell 
agai11st tben1 at 1111 ti1nes a11d '''e ti')' to ex1)lai11 to tl1e b11)'e1· 
why \\'e have a bette1· Jl1·ocl11ct than ou1· competit.01· 
[fol. 1041] has. 
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Q. Do you i·e111e111J)e1· )'011r afficlavit datecl Oct.olJe1· 18, 
1948, E\1 a l\1. Ble11tge 11ota1·izecl she is )'0111· secret.ary 1 

A. Sl1e is 0111· sec1·et.i11·)'. . 
Q. Sl1e is t.ho 0110 t.bt1t '''as p1·esc11t '''he11 '''e l1acl t.l1e con

\'e1·satio11 i11 yo111· office t111cl took clo,v11 tho notes 1 
A. Sl1e took c1c1\\111 tl1e 11otes. 
Q. Do yo11 i·er11e111l1e1· )'011 saicl i11 )'ottr affida,•it, ''The 

Lorai11 .J 0111·11al l1as aiclecl t11e ci 1·c11lation of ce1·tai11 othe1· · 
ne\vS1)a I)Ors 1 '' 

A. Tl1a t is t1·u1~. 

Q. Do )'011 1·0111c11·1lJe1· y·o111· 1J1·c1tl101· testificcl tl10 Clovela11cl 
N O\vs a11cl (~le,•ela11c1 P1·oss '''01·0 tl1e 1Jnpe1·s yo11 ~lidcc1 ·1 

A. Yes, si1·. 
Q. \\7:1s lie tolli11g tl1c t1·11t.J1? 
A. Yes, si 1·. 
Q. DjJ yo11 r·c111e111IJ01· lie irlso tostificcl t.lie)' '''e1·e cor111Jeti-

t1.)1·s of )'Ot11·s, (lc111 't )'011? 
A. To a co1·t:1i11 extc11t. 
Q. Ho t.estificcl to tl1:1t7 

• 

' 

A. To a ce1·t,1i11 cxtc11t tl11J)' a1·e co11Jpetito1·s i11 tl1c dis-. 
se111i11t1t.io11 of 110,vs. 

Q. l\·11• (ft1cst.io11 is c11) )'011 1·c1110111l101· tl1nt 110, i1ot. yc)11, 
Isaclo1·c Hc)1·\1 it.:-:, sci t.cstificc1 ~ 

1\. l 1·0111c111lJc1· l1is 11~st.i111c)tl)' . 
• 

[fol. 1042] Q. All 1·igl1t, '\'<l:-:> l1is state111011t t1·t1c 01· f11lsc? 
1\. I-Iis st.at.c111e11t '''~ls <1bsol11tel;1 t1·11e, if )'011 ::111al)1zc it; 

a11cl so is tl111t. afficlavit cJf 111i11e. 
Q. Tl1rtt is oxact.ly \\•l1<1t I tl1i11l\. 
1\. y cs. 
(J. Nov.•, 111y c111cstio11 is, it·. is tl f<1ct, at least, i11 two in

st.a TICCS )'Oll clicl clSsist )'Oll l' CO!ll)Jeti to I'S' 

A. l\·Ia11'i' i11sta11ces \\'C 11:1\•e 11ssistecl t.l1c Cle\1 ela11cl P1·ess 
• 

a11cl Cle\'ela11cl Nc\\'s i11 tl1c clist1·ilJ11t.io11 of tl1ei1· 11e\\'SlJape1·s, 
n11cl ]1[t\'e c1011e it fo1· 111a11y )'C111·s 1111cl r11·0 still cloi11g it. 

Q. Is11 'tit a fact. )'Ott c111·1·y 11cl\1 c1·tisi11g of Clc\1cla11cl 1·aclicJ 
statio11s i11 tl1e pa JJer·? 

A. \\Te clo at ti111es a11cl \VC also earl')' thei1· logs fo1· tl1e 
i·ac1io stt1 tio11s. 

ci. Is11 't it ll fact f 01' SOlllC ti111e )'011 l1acl a co11t1·act \\1itl1 
'\7GAR.~ 

A. \Ve n1:1)' 1111\10. 
've have a co1i t1·tict. 

If )'011 lti:1\'C got it t.l1e1·0 I \\'Ot1lcl sa)' 
• 

' 
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Q. N O\V, \\'ill yot1 11a111e t.l1c con11JetitrJ1·s of tl1e Lorai11 
Jo111·11al \\'ho111 yo11 ha,,e assisted? Yc11111ave 11a111ecl t\\'O, the 
P1·ess a11cl N e\VS. vVl10 else? 

A. Cle\1 ela11d Press 11nc1 C!le\'ela11d Ne\\'S. 
Q. Re1nen1ber ailj' otl1er·s? 
A. Offha11d I ca11 't. 
Q. No\\', (lo )'ot1 1·en1e1nbe1·, sii·, that )'Otl testified that it 

was )'Our polic)', a11cl by that I ass111ne )'Ot1 111ea11t tl1e }Jolicy 
[fol. 1043] of the J_Jo1·:ti11 .Jou1·11al, 11ot to p1·i11t 01· acce1Jt fo1· 
Jl1·inti11g ir1 the Lo1·ai11 .J our11al acl,·e1·tisi11g· }Jy El3•1·ia 01· 

C~le\re)a11c1 n1e 1·cl1l111ts u11lcss it \\·i1s so111c s111t1ll ite111 tl1nt in 
110 wa.i,' co11flictecl \\•itl1 ail)' of ,.Olll' acl\·e1·tise1·s ill Lorai11. 

• • • 

Do )'Ott 1·e111e111be1· so testifyi11g? 
A. Yes, I c1id testify tl1tlt \\'fi)'. 

Q. \'7ot1ld )'OU please state lJ1·iefl~· 110,,,- 1011g tl1is !Jolie.)' 
h~1 s 1Jee11 i11 effect? 

A. It has 1Jee11 i11 effect as lo11g as I l1a\'e b~1cl any· con
nect.io11 ''•itb tl1e Lo1·ain .J 0111·11al; a111J tl1at s<1111e fJOliC)' \Vas 
i11 effect lo11g befo1·e I l1acl an)' co1111ection \\'itl1 tl1e Lo1·air1 
Journal. 

Q. Do )'Our en1ployees ki10\v alJot1t this poliC)' 1 
A. We have clisct1ssed tl1at ti111e a11cl agai11. 
Q. A11cl yo111· a11s"'er is )'es 1 
A. Yes. 
Q. A11d to tl1e ])est of yo111· k110\\1lec1ge Llo t11e)' co11siste11tl)' 

follow yo111· po lie)' 1 
A.. Tl1ose a1·e tl1e 01·de1·s a11d I tl1i11k to the ]Jest and I 

tJ1i11k the)' do cc111siste11tl)' follo\\' 011t that. })Olicy. 
Q. Wo11lcl it be fai1· to sa)' tl1e })Olic)', as )'OU descrilJe it, 

is a policy of p1·otecti11g the Lo1·ai11 111<11·ket 7 
A. I '''ould say· it is n101·e for· tl1e ]l1·otcctio11 of tl1e Lo1·ai11 

i11a1·ket tl1an it is fo1· t.l1e Jl1·otec.tio11 of tl1e Lo1·ai11 .J ot11·
[f ol. 1044] 11al. 

Q. No,v, tJrotectio11 f1·0111 '''ho111? 
A. P1·otectio11 f1·01n 011t.sic1e acl\1 e1·tise1·s so t1S to acl111it of 

the Cit)' of Lorai11 having a l1ealtl1y 1·etail comn11111ity, 01· 
1·athe1· a co111mt1nity \vit.11 het1ltl1y i·etail stor·es. 

Q. P1·otectio11 f1·on1 011tsicle acl;·er·ti.se1·s, clicl 3·011 say? 
A. 011tsicle acl\•e1·t.ise1·s of 111e1·cl1;111dise. 
Q. Y 011 \\'e1·en 't seeki11g-, tl1e11, to tJ1·otect the Lorai11 i11a i·

ket f i·o111 '''EOL? 
A. Yes, '''e '''e1·e seeki11g to 1J1·ot.ect tl1e Lo1·ai11 111a1·l,et 

ancl Lo1·ai11 111e1·chants f1·om ''7EOL. 
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Q. I \\'011cle1· if )'0111· JJ1·otectio11 \Vas <l fJ1·otectio11 f1·0111 
CCl!l1l)Ctito1·s fJl" l)l"Ot.cctio11 f1·0111 aCl\1e1·t.ise1·s a11cl co111peti
to1·s? 

A. I \\'Ot1Icl · saj• t.l1e 1:11·otect.io11 \\'11s f 1·0111 })otl1; botl1 the 
aclve1·t.isc1·s, a11cl tl1c 0\\111c1·sl1i1J of tl1c El)•1·i<1 1·;1clio statio11. 

Q. Is 011e of t.}1c 1·c:1so11s f(11· t.!1c Lc11·ai11 .Jo111·11r1l 's llolic)' 
of p1·otecti11g tl1e Lo1·;1i11 111111·l;:ct tl10 1~li111i11:1tio11 of co1111Je
titio11 f1·cJ111 otl1c1· a(l\1c1·t.i>.;i11g n·1e(li;1? 

A. Not 11ecess111·il~1 , 11«1. Tl1c1·e 111·c otl1e1· ;1cl,·e1·tisi11g 111ccli-
11ms t.l1:1t 111·c 1:1ci11g; 11sccl }Jy 11·1:111)' «Jf t.l1c acl\•c1·t.ise1·s i11 
Lo1·ai11 !)i!J l)oar·cls, clir·cct 11111il, 1111111)· otl1e1· ki11cls of :1clve1·-

• • 
t1s1r1g. 

Q. \.\Till yo11 JJle11se l"c11cl tl1c (jt1cstic111 1111cl tell 111c if )'Oll 

CD.11 allS\\'Cl" \'CS 01· 110 <1ftc1· \'Oll ]1:.l\"C 110:11·cl it7 • •• 

[fol. 1045) (Q11cst.io11 1·c;1cl 11)' 1·c1Jc11·tc1·.) 
A. I t.bi11k I ;111s\vc1·ecl tl111t 1:1t1cstio11. 
(J. Y 011 .s<I)' '' 11ot i1ccessn1·il.)'. '' I \\'011lcl lil.;:c t.o ].;:110\\' .)'CS 

OL' 110. 

(P1·c\1 io11s c111cst.io11 i·cncl (1)' i·c1)01·te1·.) 

.;:\...It is i1c1t tl1e eli1r1i1111i,i.c111 j'.1·(1111 1111)' otl1e1· 11cl,·c1·tisi11g 
11·1ecli<1, f1·oi11 t11l)' 1Jt.hc1· ncl\'e1·tisi11g· 111ecli11111s. 

Q. 'l'l1t1t is 11ot 111)' r111estio11. Plc11se i·cncl it ag·11i11. 

(P1·c\•io11s t111esti(111 1·c:itl ]))' 1·c1io1·tc1·.) 

1\... No. 
Q. You i·c111c111be1· t.l1cse 111i1111tes, of co111·sc, tl1ese 1946 

111ii111tes? 
A. Y cs, I clo. 
Q. Y 011 1·e111c111 l)e1· )'011 sn icl, 1' Tl1011g·l1 }J1·ese11 tl.)' c11jo)·i11g 

a c111usi-11·101101)olistic 1:ic1sitirJ11 \\1 itl1 1·es1)cct to 11e\vs11<11)c1·s, 
it is })e1·ti11c11t t<J co11siclc1· tl1at s11cl1 111a.)' 11ot 11l\\'cl)'S J_1c tl1e 
case 1111cl t.l1at tl1e co1111Ja11)' c<111 111\\'cl)'S CXJ)cct 1111 11tt.c1111)t 
C•ll tl1c i)a1·t of otl1e1·s to c11c1:oncl1 111)011 its ficlcl of c11Jc1·11tio11s 
tl11·011g·l1 es t:1l11 isl1111e11 t of co 1·r1JJcti11g 11 C\\'SIJa pe1· o i· otl1e i· 
acl\1c1·tisi11g iuccli u111 \vi tl1 1·cs11 I ta11 t 11cl \1e1·sc cff cct 011 tl1e 
COJll J)D.11)'.'' 

1\'I1·. Ho1·,,itz, clo ~·011 i.:011siclc1· tl1e co11st.1·11ctio11 of a 1·adio 
st11tio11 i11 t.l1e Lo1·ai11 a1·ctl \\'l1icl1 solic:it.s <1clvc1·t.isi11g f1·0111 
Lc11·ai11 111c1·cb;111ts ns all e11c1·oacl1111c~11t 11po11 )'ou1· ficlcl of 
Ol)Cl"t1i:io11s ~ · 

A. No i <1I1)'1Jocl~· c:111 c11)c11, st;11·t tl 11e,vs1)a1)e1· 01· clo a11)'
tl1i11g the)' \\'<111t.. I clo i1ot. co11sicle1· tl1<1 t: a11 e11c1·oi:1cl1111e11t. 

• 
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[fol. 1046] The)' ha\'O a i·ig·ht t.o run a i·aclio st:atio11 t11ere 
as all)' othe1· place. \Ve clo11 't 0\\111 tl1at field. 

Q. Y 011 disag1·ee \vi th )'Ott1· brothe1· i11 1946 '''l1cn he \vrote 
tl1is 7 

A. No, he {licl11't say <llI)'tl1i11g I disagree \\1 itl1. I {lon't 
t.J1i11k tl1ere is a11yt.l1in,g i11 tl1e1·e I l1a\'C clisag1·eecl \\1ith. 

Q. All 1·igl1t, si1·. Do )'Ot1 t1g1·ec \Vitl1 )'0111· IJ1·otl1e1· '''he11 
l1e saicl tl1ere '''~ts 11ot i·oon1 fo1· 11101·0 tha11 0110 11e\vspaper 
i11 Lo1·ain eco11rJ111icall)' s1Jeaki11g- 7 

A. Eco11c>111 icall)' s1:1eaki11,g-

:l\f 1·. F11lto11: I c>l1;ject to tl1e Cftlesti1)11 a11d so111e of tl1cse 
}JJ"C\1io11s c111est.io11::; l1:1ve }Jec11 c111it1~ :11·g11111e11tativc. I clo11 't 
k11o'v tl1at it 111~1l1:es a lot ot· cliffe1·c~11ce, the '''it11ess see111s 
t.o IJe taki11g c<11·e ot· 11i111self :lll l'ig·ht, ])11t tl1cy a1·e a1·gu
n1e11t:.ltive. Eve11 tl1e l:tst 0110 cloes lie 1t,u;1·ee 'vith so111c
bocly else. 

TJ1c Cou1·t: TI1e l~lst (jt1cstio11 \\'as11 't 11g1·eci11g 'vitl1 
son1elJocl)' else. R.ef1ll t.he c111estio11. 

( P1·e,,iot1s q11(~stio11 i·eacl b)' r·e1101·te1·.) 

The Co111·t: It is tt 1111est.io11 '''hctl1e1· lie <lg·1·e1~s with tl1at 
polie)' 01· 11ot. TJ1[1t c111estio11 cloesn 't 11eccssa1·il)' ask if he 
ag·1·ees \\•ith so111etl1i11g his 1)1·otl1e1· J111s exp1·essecl. The q11es
tio11 is \\'l1ethc1· 11e ag1·ecs \\'it.11 t.l1at. polic)'. 
[fol. 1047] A. Yes, I ag·1·eo \\·ith 11i111. 

Q. Does t11e Lo1·ai11 .Jo111·11al atte1111)t to i11flt1e11ce othe1·s 
to 1·ef11sc t.o clo bt1si11ess 01· to clecli11e to clo J)11si11ess \\1 itl1 
tl1ose 1)c1·so11s \\'ho l'11il to t"ol]o\v )'Ot11· acl\'e1·tisi11g poliC)' 
to\\'a r·cl tl1e i·t1c1io 7 

A. \\T c,11lcl )'Otl r·eacl tl1at? 
• 

( Q11cst.i(Jll 1~eacl lJ)' 1·e1Jo1·te1·.) 

A. No. 
Q. Does t.he Lo1·ain J ot11·11al 1·ef11se t(i i)e1·111it aclve1·t.ise1·s 

to n1e11tion t.J1ei1· r·aclio p1·og1·a111 in tl1e Lo1·ai11J0111·nal, radio 
1>rog1·a111 011 \VEOL ~ 

A. Yes. 
Q. Ho\v ai)out othe1· 1·aclio statio11s7 
A. I clo11 't k110\v ail)' case \Vhe1·e a11y 111c1·cl1a11t ever· acl,•er

tisec1 a11y }J1·og1·a111 of t11ei 1·s 011 all)' otl1e1· i·adio statio11, to 
111)' };;:110\vleclg·e. Tl101·e 11111~' l1a\'e })ee11 so111e ct1ses, bt1t. off
ha11cl I ca11 't i·ecall it. If )'OU l1a\'C 011e tl1c1·e, let 111e see it. 

Q. Yes, I thi11k thc1·e ir; 011e cve1")' '''eek, ~f:111 't the1·e. 
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A. PossilJI)'. 
Q. U11itecl States Steel c<tri·ies it11 ftCl\'e1·t.isen1ent., clo11 't 

1110\'? 
" 

1\.. y cs, \\'C ca1· 1·y tl1;1 t cl Cl, J)CCcl ll SC \\'0 Ccl I' l")' tl1e }JI'Og1·an1 
of 1,\7'J1A:ri·I. Yes, \\'O ca1·1·;· t.l1is <1cl. 

Q. '\·\,.l1at 111ot.l1ocls clo ;·c111 11so to c11fo1·ce )'0111· llolic3' 
tc1\va1·cls 1,VEOL ~11:l\'01·tise1·s 1 

A. J11st tl1e 111etl1ocl I 011tli11ecl t.l1is 11101·11i11g. If )'Oll \Vant 
[fol. 1048] 1ne to, I '''ill 1·c1)cat it. · 

Q. :rs it. f<1i1· to s:1;' )'OU clccli11c 110\\'SJJaJJcr· 11cls f1·on1 Lc11·ai11 
ine1·cl1a11ts \\1110 L11:l\1 e1·tisc 0\1 01· 1,·\1EOL? 

A. It is, if t.!1031 11<1\'C :1 co11t.1·11ct. "\Ve 1·ccog11izc t.110 tl1i1·t;·
<1a;' tc1·111 JjJ'O\'isic111 of tl111t. c1)11t1·:1ct. 1\.t't.01· t.l1at i:11·0\•isio11, 
at'te1· tli<tt tc1·111 cx1Ji1·cs, t.11011 \\'C clo 11ot. :1ccc1Jt t11ci1· acl\'01·
tisi 11g·. 

'-

Q. "\·\71101·e clo 31 011 co11si<:lc1· tl1e llfJt111cl111·y· li11e to lJe 1Jet, .. ·ec11 
El3•1·i11 cllld Lo1·11i11 fc11· c;11t'o1·ec11·1011t of! tl1is )JOliC)' of r~o1·11i11-
I~ly1·i11 <1cl\'c1·t.isc1·s? Is it tl1c cit;• li111its, sot1tl1e1·11 cit.)' Ii1r1its 
of Lo1·1ti11 t11· 1101·t:l101·11 c.it)' li111its c1f El)'t'i<1? 

A. No; tl11.1t '\'Ot1lcl lJc \\'l111t \\'C co11siclc1· the El.;1 1·i11 t1·11cli11g
a1·ea. li'o1· i11st:1111ce, 11101·0 111<1)' IJe a sto1·e 1·ig·l1t c111tsiclc of 
tl1e cit.y li111its of .l~i)·1·i1.1. "\·\Tc \\'011lcl co11siclc1· tl1;.1t t11e cit.)' 
Ji111its of El)'1·i:1. Tlic .'3to1·cf5, \\'l111t '''e cc111siclo1· c1t11· El)'l'it1 
stor·c.s, 1:110.">c .st.or·e.s \\'O \\•ill 1101: t1ccc1Jt t:l1ci r· a1:l\'er·ti:oi11g i11 
the L1)J"<1i11 ,To111·11<1l. 

Q. Bt1t it' it is J)et\\'ce1t 1~!)1 1·i<1 1111cl Lo1·<1i11 )'Ot1 clo? 
A. I clo11 't k110\\' if \Ve C\'e i· ]111''0 o i· 11ot. If \\'O cl i(l, it \\'<ts 

a c1.1se '''hc1·c \\'c tl1011g·l1t t.lic)' ,,·01·0 i11 t.110 Lo1·c1i11 clist1·ict 
· a11cl 11ot tl1e El}'1·i:1 clist.1·ict .. 

• 
Q. Docs tl1e Lo1·ai11 .Jot11·11nl J1a\'C cc1·t.ai11 f1t\'01·ite e11te1·-

JJrises i11siclc or· 011tsicle tl1e J.Jo1·11i11 111:11·l;:ot 111·0:1 , .. ,J1icl1 111·0 
g·i.ve11 exec1Jtio111tl t1·0<:1t.111011t i11 so f111· 11s )'0111· <1cl\•e1·tisi11g 
fJOlicy is cc111ce1·11ecl? · 

A. No. 
Q. "\\7 ell, clc1 )'Otl J-:110\\' of a11:,· cxce1Jtio11s to tl1is aclve1·

[fol. 1049] tisi11g polic)' 1 
1\... \\Titl1 1·cfc1·c11co tti '''l1at, I\'f 1·. TZ1·a111e1·~ 
Q. Not IJ1·cnki11g· clo\\'11 tl1e El)'I'ia-Lo1·<1i11 sc11a1·ate t1·acli11g 

area? 
A. I clo11 't l111cle1·sf;l11cl )'0111· q11cstio11. 
Q. 1-011 saicl, g·e11c1·;1ll)' s1)011l-:i11g, )'Otl c1icl11 't t11l1:e a11 acl

,·c1·tise111c11t fi·o111 111e1·cl1a11ts 011tsiclo of Lo1·11i11 \\'hc1·e tl1e1·e. 
\Vas a co11flict .. 
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A. \Vhat '\'e co11sidc1· tl1e Lo1·ai11 111111·l;:et.; £01· i11sta11ce, 
Amherst, \\1hich is <:1 sepa 1·a te cit)'. \\7 e co11sicle1· An1he1·st as 
tl1e Lo1·11i11 i11a1·ket. ~i\.,·011, Lc11·<1i11 111a1·l1:et. 

Q. Ho\v a l}o11t. \T e1·1nill ion 1 
A. \Te1·111illicJ11, \\'e \\'011lc1 accc1)t ac1~, because. peo1Jle f1·0111 

tb ere co111e i11 to ti· acle 'vi tl1 11s, 1)11 t. '\'C acr.etJ t. vet")' f e\v a els, 
j11st sc11tte1·ecl i1cls l1e1·c ai1cl tl1c1·e; J)tlt we clo l1a\'e good 
ci 1·c11l11 t.io11 i 11 V e1·111 ill io11 a11cl goo cl ci1·c11la ti1)11 i11 Avo11, a11cl 
t.!1ose v.•e 1·e<:1ll\1 ct)11siclc1· tl1e Lo1·~li11 111a1·ket . 

• 
Q. B11t )'Otl a1.~e clef11· 011 Elj1 1·ia, t11e1·e a1·e 110 exce1:1tio11s 

111::icle to ,;·011r !Jolie:• 1 
A .. To 111)' l1:110\\1leclge tl1e 1·e 111·e i1(1 excepti(J11s. 
Q. \\7ho dec.icles \\1 hc11 n11 excc1)tio11 is to l)c 111ac1e to )'0111· 

J.JoliC,)' 9 
A. 'l'hat. \\'<J11lc:l ])c }JossilJl~? 1·i.gl1t at I..101·ai11. If the1·e is 

a11y c111cstio11 tl1cy '''1)11lcl c11ll 111e <c1l)o11t it. 
Q. S111l1Josi11g :111 :1cl,1 e1·tisc1· lists a11 Elj·1·ia 'Pl1011e nun1-

l)c1· i11 11is acl, ct111 tl1at l)c cl(111e co11sistc11tl}' \\'it.}1 :.'our 
[fol. 1050] ])OliC}"? 

A. I do11 't tl1ink so. It. 111ay have 1Jee11 clo11e, }Jut 11ot to 
111y l.:110''' leclge. 

Q. It \\'011lcl11 't. be to )'0111· k110\\1leclge 7 
A. I11 f aC't I '''011lc1 say if it '''as IJt1t u1) to 111e I \\1011lcl tell 

the111 i1ot. to t1cce1Jt tl.10 acl. 
Q. A11cl l10\v abo11t ,,,J1e1·c tl1e1·e a1·e both El}'1·i<111nd Lorain 

'pJ1011e llllll1])Cl'S 1 
A. The11 I '''011lcl tell tl1e111 11ot to acce1)t t.he acl \\1it.h the 

FJlj'ria '1Jbo11e 1111111J)e1· i11 it o 1· Ely 1·ia a(lcl1·ess. 111 f <1c.t. 've 
htl\'e 11acl lJ11t fe\\' i11 tl1c llast. 

Q. B11t it is r1l\\'<:l)'S 1·111·ely'? 
A. Yes. 
Q. Yo11 clicl11't fi11c1 all)' in }'0111· sea1·cl1? 

A. 'Ve t.1·iccl to fi11cl <:111 '''c co11lcl. \'7 e 111acle a thorough 
sea1·ch. I11 fact "\'OU 11a ''e }1[1cl 1600 exl1ilJits f i·om • 

[fol. 1(151] llS. 

Q. 1'.11·. 1:-101·\'itz, t.l1e latest cop}· of }'011r pape1· tl1at I ha,,e 
is Sat111·c1ay. You 1·e[tcl )'0111· i•a1Je1· ever·)' cl<L)', clo11 't yo111 

A. I usccl to i·e<:tcl it ve1·)' tl101·011gl1l)' l111til I '''as tiecl llp 

i11 co111·t l1erc IJI"<1cticall;' all cla)'. 
Q. I clicl11 't c;1tc11 )'0111· a11s\ve1· tcJ the q11estio11 \\'hethe1· 

}'Oll t1·;' to i·cacl the Lci1·ai11 J 0111·11al e,·e1·y clay. 
A. I clo if I ha\·e g·ot. thQ ti111e, I t1·y to i·eacl ~t ~''e1·y clay 
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1J11t 110\\' I l1ave 1Joc11 ticcl 111) i11 cot11·t 11c1·c I ha;rc11 't. l1acl t11e 
ti111e to clc1 it. 

Q. \Yell, )'011 '''ill lJe <1lJlc to go }Jack t1J it so1J11, I tl1i11k. 
I a111 g·oi11g· to 11<.111c1 )'Ot1 I l1t1\•e to stt111cl 111) l1c1·e, l\·I1·. 
Ho1·,1itz, so sltO\\' )'011 tlicse ))ec:111sc )'Olt l;:i11clly se11<l 11s tJ1is 
C(11))' ])11t '''e 0111)' i·ccei\'ccl 011e cc11j)' ol' tl10 Lo1·t1i11 Jo111·11t1l. 
r_J_'l1is is a11 iss110 of tl1e Lo1·<1i11 .J.0111·11<.11 fo1· Sat111·cl<1)·, J\·[a1·ch 
lltl1, is11 't it? 

A. Yes. 
Q. NO\\' I a 111 g·oi11g to j)Oi 11 t o 11 t so111e a els to )'O 11, a11cl the11 

1 a111 goi11g· to asl\: )'011 to a11s\\'e1· s1Jccific c111cstio11s. Do )'OU 

seo 11e1·e tl1e acl f<)l' tl1c .t\.,·011 S<111c1 lr:., C+1·avel Co1111)<111)' ca1·-
1·)ri11g tlll El)·1·i11 '1)l1011e 11111111101.· a11cl ;111 1\. \'011 '1)l1011e 1111111-
be1·? 

A. \\7 ell, I '''011lc1 sa)' if I bad k110\\'11 about that acl it 11e\•er 
'''c111lcl 11a,'e <1l)!)0<11·c1:l tl1e1·c. 

Q. JlO\\' nl)o11t A111he1·st; you saicl tl1at \Vas 01· \\'Us i1ot 
i11 '.'0111' t1:11(]i11 11• tc1·1·ito1·\1 ? .. '-,.- . 

A. 1~111l1e1·st is i11 0111· t1·t1cli11g te1·1·ito1')', :111cl as I sa~', if 
[t'fJ}. 1052] I l111cl sce11tl1is11tl, if it '''<IS 1:111t. tl[J to 111e, I ,,·011lcl 
l1a\·e 1·cf11sccl t.l111t ncl ,,·itL t.l.J11t tclc1Jl1011c 1111111IJe1· i11 ... 

Q. ~rake:: t.!1is J)t11:ie1· tl1is is g·(,i11g to i.;1\-::c a\\1l1ilc, si1·. I-Ic1·e 
\Ve l1a,'e se\'e1·11l :1cl\'c1·tisc1·s ci11 :1):1g;c 12 c1J111Jji11ccl i11to 0110 
si11glc ncl, t1JJ})111·c11tl)·, 1111tl ~·011 ,,,i]l 11rJtiee tl1c Oo11i::1·1~1:c l\·[i1-
c~}1i11c1·)' Co1·1Jo1·11 t.io11 of El)·i·in, Ohio, 111e11tic111cc1 tl101·e. 
l~.ig·lt t. 

~t\. Y cs, lJ11t l1e1·e )'Otl 11:1''.c g·1:1t 11 (1C\'c1op111e11t. ))et\\'Cc11 
Lo1·ai11 1111cl El}'1·i:1, [111cl 1111clo1· tl1osc co1tclitic111s '''0 i)1·ol)ttl)ly 
,,·011lcl 11ccc1:it tl111t ncl. Tl1c;' 11e,·c1· 11sl;:ccl 1110 11lJot1t it, ]Jut 
tl1is is a clc\'el1J1)111c11t. l)Ct\\'ee11 Lo1·ai11 ;111c1 El)·i·in. 

Q. Do :i-ot1 k110\\' '''l1ctl101· tl1c C~o11c1·cte 1\·I11cl1i11e1·)· Co1·
}Jo1·11tio11 11111cle 1111)' }Ja~1 111c11t lli1·cctly· 01· i11cli1·ectl)' to tl1c 
Lo1·ai11 .J ot11·11ul fo1· t.11 is :1cl '1 

J\... I clo11 't k110\\'. I clo11lJt it. I i111ag·i11e it ca111c f1·0111 the 
}Jur·tics tl1e1·e. 

Q. Let's t.111·11 t.o t.he 11cxt }J11g·c. HO\\' abo11t 1iT01·111illio11 ~ 
A. \Tc1·111illic111 '\\'C co11sicle1· tl1at <1s i11 ou1· t1·11cli11g· ;11·c11. 
Q. :[le1·e is n11 ncl fo1· :Lel11111111 lr.:_. .Jol111so11, 1·cr1l est11t·c~, a11cl 

t.ltt1t c:.11·1·ies a11 EI)·1·i11 '1JIJ1)1to 1111111])01·. 
J\.. Tl1is 11c1 ad;,c1·tises 11 1)iece of 1J1'1JJ)e1·t.3' 011 1iTc1·111illio11 

Rive1·, 11ot i11 J~J~-1·ir1, 1111(! I \\'011ltl SU)' I \\'Ottlll :1cce1Jt t.]1;1t acl. 
Q .. E\1 c11 tl1ot1gl1 tl1e office is i11 ]~l~·1·i11 'I 
1\.. E\'CI1 tho11g]1 t:l1e office is i11 Elj·1·ia, if he l1as a 
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[fol. 1053] IJiece of tJ1·01)e1·t)' fo1· sale, a fa1·111, 11et11· \ 1 e1·-
111illio11. 

Q. NO\\', yo11 'vo11lcl S<l)' tl1e sa1110 tl1i11g about this Sa11-
dusky 1·eal estate i11a11, is tl1ftt it? 

A. "\\7 ell, that's a Ve1·11·1illio11 }J1·oposition too. 
Q. The sa 111e tl1i11g? 
A. Yes. 
Q. NO\\' look clo\\·11 be1·e, 011 Page 10, ,,.e l1ave, <lo ,,.e 11ot, 

ads fo1· tl1e Lo1·air1 flo11se L11n1 lJe1· Co1111)a ll)' i11 Lo1·ai11 and 
a Ve1·111illio11 L11111lJe1· Co1111)at1}· ii1 \Te1·111illio11. That is co11-
siste11t ''•itl1 )'0111· })Olic)' beca11se tb~1t is iu Ve1·rnillio11? 

A. Oh, )'es, s111·e, i11 \Te1·111illio11. 
Q. Na\\', be1·e \\'C 11r1\1e a11 acl fo1· bal))' chicks, the \\Tilfo1·d 

Hatche1·)1 i11 El;11·ia. 
A. \\7ell, the cl1a11ces a1·c the1·e is 110 s11ch l1atcher)· a11y

\'>l1e1·e 11ea1· a11cl about Lo1·ai11 tl1at is, 110 hatche1·y in 
Lo1·~1i11, so if this cloes11 't co11f:lict \vith a11y Lo1'tli11 aclve1·
tise1· \\'e '>\'oulcl acce1)t t.ha t e:1cl. 

Q. rl0\\1 cl lJ011t Sto11e 's Da11cc St11clio i II El)' i·ia 1 Don't 
\'Otl 11ave i111:11 cla11ce st11clios i11 Lo1·e:1i111 
• • 

A. I do11 't k110\\' \Vl1etl1c1· \\'€ clo 01· llot. I clo11 't ki10\v. 

Q. Let's t111·11 tl1c }J<tg;e. I:Ie1·e \\'e h:.1ve tl1e:1t "\VTAlVI acl 
agai11, de \\'e 11ot ~ 

~<\... Yes, tl1at's "\\7TA1V[ . 
Q. U. S. Steel acl ~ 

[fol. 1054] A. lT. S. Steel. 
Q. Let n1c sho\\' )'OU t.be tele1Jl1011e book fo1· Lo1·ai11, l\f1·. 

llo1·vitz, a11cl see if it docsn 't 1·ef 1·esl1 \'0111· 1·ecollectio11 e:1s 
• • 

to cla11ce st11clios i11 Lo1·ai11. 
A. I sa)' the1·e 111a)' lJe so111e. I do11 't k110''' of a11y. 
Q. All 1·ig·bt. The:1 t 's g'rJod e11011g;l1. Is tl1e Bi1'111i11g·l1a111 

Excl1a11g:e 011 tl1e Lo1·:.1i11 Tclc1Jl1011c S)'ste1111 
A. I clo11 't k110\\'. 
Q. "\Vell, clo )·011 l..:110\\' \\'l1c1·e Bi1·111i11g·l1a111 is~ 
A. Bi1·n1i11g·l1t1111, I t11i11k; is \vest of Lo1·ai11, as I recall it. 
Q. Is it p:11·t of tl1e Lo1·:.1i11 i11a1·J,et 01· isn't it7 
A. I tl1i11k it is. 

· Q. Tl1at 's ,,.J1a t I tl1011g·l1t. 
A. B11t I a111 11ot c·e1·t<1in. 
Q. Y 011 \vill 11otice the tele1Jl1011c (}i 1·ecto1·}· ca1·1·ies a Ki1J 

to11 Hatche1·y, does11 't it, t.l1e Lo1·11i11 1Jook1 
A. "\'711e1·e clo )'011 see l(i1Jto11? 
Q. U11de1· Hatche1·ies, si1· (i11dicati11g). 
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A. Hatcl1e1·ies, I\:i1)tc111. \'7 ell, Ki1:ito11 is \\'est 110 I\:i1Jto11 
is sou tl1\'le st of El)' 1·it1. J\:i 1:1to11 is so11 t]1,vest of Ely 1·ia. 

Q. Tl1i1t 's out of )'Ot11· t1·i1cli11g a1·et17 
A. Yes. 
Q. Is11 't tl1nt soutl1\\'est c1f E1)'1·iu? 
A. Yes, )'Ott t11·e 1·ig·l1t. 
Q. Tl1i1t's '''l1at I t:l1c1t1g·l1t. \Vell, 11t1\\', I a111 goi11g to sl10\\' 

)'Ot1 tl1e Lo1·11i11 .J 0111·11<11 fo1· J\o[o11cl11)', J a11t1a1·)' 9, 1950, a11d 
I a111 g·oi11g to 11sk )'Oll if it does11 't co11t<1i11 <111 ad b)' 
[fol. 1055] Pee1·less B:tl))' \\7 t1sl1 i11 El)·1·i<17 

A. Yes, it cloes. 
Q. No,,·, loo);: i1t tl1e Lo1·ai11 .Jo111·11al fo1· Ja1111a1·y 5, 1950 

a11cl see if tl1at does11 't. ca1·1·y a IJi1l))' clia1Je1· se1·,•ice i11 Lo1·i1i11, 
Ol1io. 

A. Yes. 
Q. Yo11 1·eg·111·d t.J111t as co11siste11t \\•it.11 )'Ot11· lJolic)', 01· 

dicl )·0111· 1)eo1Jle 111<1l;:e t111c1tl1e1· 111isti.1l>e 7 
A. I clo11 't k110\v alJ011t. 11t11l~i11g· 111istal>es, lJ11t I '''oulcl i1e\'e1· 

l1a\'C 1·1111 this Pee1·less <tel. 
(J. 011 11ag·e 14 of tl1e Lo1·ai1t .Jt)t11·1111J fo1· .:rn111l<ll')' 5 t11e1·0 

t'lJ)1)ea1·s, lloes tl1e1·1~ 1tot, a11 <1cl f1·c1111 (loocl111a11 's I-Ior11e F111·-
11isl1i11g·s, listi11g· l1otl1 a11 El)'t'it1 <111tl :1 Lo1·;1i11 stc11·e~ 

A. A11cl tl1[1t \\'<IS co11t1·t11·\1 to t11e i11st:1·11ctio11s tl1at I iss11ecl . 
• 

Q. Hc1·c \\'€ ]1;t\'C ,J;11111:11·>' ~,i, l!l5Cl, t.l1e J_,(11·i1i11 .JL)t11·11nl 
llO\\'Sli<1pe1·, a11cl '''c l1avo Allc11 's i11 Lo1·:1 i11 <111cl l~l~·1·i•1, sl1oes, 
I tl1i11l{ it is, )'CS it. Stl)'S '':811)' 1J11cl{sl.:i11. '' 

A. Tl111t 11cl sl1011lcl 1111t litt\'C <lJ'IJJoar·ecl t·]1;1t \\'fl)' 11s £111· as 
Ill)' ))Olic)' is co11ce1·11ccl. 

Q. I-Ie1·e \\10 litt\'e t;l1e .J.11111<11·~· 
(~eo1·g·i11 lI1111ti11g·to11 's ncl 1isti11g· 
11u111 be1·s. 

5, 195(1, Lo1·;1i11 .J c1111·11:i1 
IJotl1 Elv1·i<1 1111cl Lo1·t1i11 

• 

A. Tl1e su111e a11S\\'e1· <lllJllics to tl1at. I\i)· 01·cle1·s \\'c1·e tl1at 
01·(ler sl1011lcl 11ot l1t1\'C ])0011 Ctl1·1·iecl tl111t \\'<l''· 

• • 
Q. N O\V' tl1is is a 11 ex111111:ile ot' t.l1e A. & P. '11cl ,,. l1icl1 )'Oll 

[fol. 105!j] tbi11k is 11ot 1111111c-ca]Ji11g·. Is tl1<1t it7 
A. 011, I t.hi11li: it's <l \'Cl")' goocl t1cl. 
Q. Fie1·e is n11()t:l101· 011e fo1· .J.a1111;11·~· 21, 1950; Stc111e's 

Da11ce St.\1clio i11 1Bl,•1·it1 . 
• 

A. I tolcl )'Oll IJefo1·e tl111t sl1011lcl 11ot 1111\'C IJec11 c111·1·ied, 
t11at acl; it '8 co11t1·r11·)' to 0111· JJ(Jlic)'. 

Q. E ''e11 t !1011g·J1 011 J 111111111·)' l8tl1, 1950 yo11 1·n 11 :.111 ncl 
±'01· tl1e _._<\.1·th111· n'I111·1·nv Stuc1io? 

• 
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A. I tolcl :;To11 the:;' sl1011lcl i1c1t 11:.1,,e 1·1111 t.l1e rlcl; it's con
t1·a1·)' to tl1e J)Olicy I l1uve 011tli11ecl u11cl tl1e thi11g·s \Ve have 
ac111e1·ecl to. \\TJ1e11 \'1.)U co11sicle1· tl1at c1f tl1e tl1011sands arid 

• 

tl1ousa11cls of t1cl,,e1·tise1·s ,,.e 11::1\•e, )'OU ca11 }Jick out just a 
few isolated cases of tl1at ki11d, C\'e11 tl1e11 tht1t cloes11 't n1ake 
it i·igl1t. 

Q. Here \Ve l1ave the Lc11·ai11 Jou1·11al fo1· Ja1111a1')' 12, 1950, 
a11d \\'e h::1\•e Ost1·0\v 's Red <~!1·oss Sl1oes, Lo1·ai11 a11d Elyr·ia, 
do11 't \\'e? 

A. Yes, a11d as I tolcl )·ou, t.h::1t is c.011t1·a i·y to 011r policy. 
Q. He1·e ,,.e l1a ''e a11 a<l, <lo \\'e 11ot, f1·011·1 the Br111ke1·s Life 

& Casualt;i.· Co1111Jr111y foi· Cle\•el:.111cl, Ul1io, fo1· hos1Jitaliza
tio11 <l})]len1·i11g i11 tl1e Lo1·:_1i11 ,J(Ju1·11<1l i'or· Ja1111a1·y 16, 1950? 

A. I clo11 't ki1ow \\'l1et.l1c1· the1·e a r·e a11'' of tl1e sa111e ki11d • 
01· fi1·111s i11 Lo1·ai11 c11· i1ot. If tl1e1·e a1·e 11ot, '''e ,,·ould take 
ar1 acl of tl1at ki11cl, if tbe)· '''c1·e 11ot i11 cli1·cct co1111Jetition 
,,·itl1 so111e 011e i11 Lo1·ai11 of tl1at. sn111e ki11cl. 

Q. Lc10){ <lt the Lo1·ili11 .J1Jt11·11al fo1· ,T,11111<11·y 21), 1950, a11 acl 
[fol. ll)57] fo1· 1·I1·s. L. F;1i1·fielcl of B1·c1:_1cl\\'<l)', Lo1·[1i11, Ol1io. 
Tl1at's a11 ad sta1·ti11g· c111t, '' Do11 't '''01·1')' ;_1]Jo11t hospital 
lJills. '' 

A. 11hat's alJ011t. tl1e sa111e co1111)<lll;"1', tl1e ({1·eat \\7hite 
U1·oss Pl;_111. It's tl1e G1·e;_1t \\711ite (~1·oss PJ;_111 tl1tlt 11ou a1·e 

• 

talki11g alJc111t, tl1is acl is fo1· the sn111e co111fJt1113', it's tl1e sa111e 
\V0111a11, it 1·efe1·s to tl1c st1111e sc11·t of pla11. 

Q. That. 's co1·1·ect, it is tl1e s11111c ki11cl of }Jla11. 
A. It is so '''01·clecl. 
Q. I '''a11t 3·011 to loo){ ,·e1')' ca1·ef11ll)' at. it a11cl see if 011e 

cloes11 't adve1·tise the G1·cat. \\7 hite (!1·oss Pla11-
A. Both do. 
Q. fo1· Cle,•ela11c1 a11c1 tl1e otl1e1· tl1e C+1·0::1t \\TJ1ite C1·oss 

Plt111 fo1· Lo1·ai11 7 T.1·1e31 lJotl1 a1·e t-St1les111e11, it is true, for 
tl1e sa111e co1111)a11)'. B11t is11 't tl1at a fact? 

A. I clo11 't k110\\' \\1l11~tl1e1· tl1e}' a1·e fo1· the sa111e co1111Ja113' 
01· 11ot. I\•fn,·1Je tl1e1' checl.:ecl it IJefo1·c tl1e\' i·~111 that :.1d. • • • 

Q. Hc1·e '''e h::1\'e a11 acl, ''Ii~1i1·, l\'a1·ts, a11cl 111oles pe1·111a-
11e11tl1· i·e1110,·ecl 1)'' clec.t1·cil\1 Sis. '' Tl1at 's a11 t1cl,·ertise111e11t 

~ •' .,, 

f1·0111 El~·1·ia, :111 El)·1·i:.1 011tfit, is it. I1ot ~ 
A. Tl1at 's 1·igl1t. \\'Tl1ctl1e1· ,,.e l1~1ve a11~·boi:ly· t11at. i·e111ovcs 

l1ai1·, \Va1·ts, a11cl 111oles locatecl i11 Lo1·ai11, I c1011 't kno\v. 
Q. He1·e ,,.e hrtve tl1e Lo1·:_1i11.J0111·11al fo1· .J a11u:11·y 2J., 1950, 

n11cl '\'011 have a11 acl stati11g- ''A sal11te to tl1e A111e1·ica11 . ~ 
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Leg·io11, '' a11d t11c fc1llo\\'i11g· <t(l\1c1·tise1·s, clicl they i1ot., co11-
t1·ilJ11tecl to t.11at 11cl-
(J'ol. 1058] A. I clo11't k110\\' \vl1c1 tJt1ic1 i'o1· tl111t acl. 

Q. Yott clor1 't kllO\\'? 
A. No, I clo11 't k110\v \\1110 }Jaid fc11· tl1:1t ad; I ca11 't tell 

you that. 
Q. \\711e1·e is I~i11g· Avc1111c, clo )'OU }(110\\' 1 
A. No, si1·. 
Q. Hc1·e is '' IIai1·, "\Va1·ts ;111cl 111oles,'' a11 ncl i·1111 IJy so111c-

011e-
1\.. I said I. clo11 't 1;:111)\\' \\'l1ctl1e1· tl1c)' l1;1cl nll)'l)ocl)' i11 

Lorai11. 
Q. Does11 't t.}11.1 t 1·cf 1·esh 31 0111· 1·ecc1l lect io11 t.l1n t tlie)' clo 1 
A. I clo11 't k110"\\' '''betl1e1· the\· clo 01· 11ot . 

• 

TuI1·. l(1·an1c1·: ]~et 111e litl\'O tl1c '1Jl1011e IJoc1k fo1· Lo1·ai11, 
})lease, ]\•f 1·. Rasl1i(I. 

Q. \\711at is tho 11a111e l1e1·e 1~c11· t.)10 l-I11i1·, Wn1·ts, n11cl l\ioles 
adve1·tisc111e11 t I j11st shO\\'ecl )'0111 

A. l\i1·s. Nell V1t1·011sc. 
Q. Y 011 \Vill 11otice sl1c c111·1·ics 11 Lo1·ai11 tclc1Jl1011c 1111n1-

lJe1·, cloes11 't sl1e, tl1a t la1:l}' )'OU j11st 111e11 t.io11ed ~ 
1\... Tl1at see111s t.o J)c tl1c:1·c, ,\'CS. 

Q. 1\..11d sl1e 11cl,•c1·tised i11 the Lo1·nir1 .J 0111·11nl, (licl11 't. she? 
A. Yes. 
(J. I ha11cl ,\'Oll tlic Lc11·~1i11 Jo111·11al, 1J:1g·e 29, fo1· Decer11J)c1· 

9, 1949, t111cl I 'vill asl;: )'011 if tl1::1t J):1g·e cloes11 't ca1·1·:-,' t'vo 
aclve1·tisc111e11ts f1·0111 Ely1·in 111c1·cl1n11ts, CJ11e t.l1e Lnkc E1·ie 
Raclio So1111c1 <Jor111)nlt)', a11cl thc ot.l1e1· tl1c Gi·cat I.iakes Pl:1t.c 
l~ Glass Con11Ja11y7 

1~. Y cs, it cloes, lJ11t 1: (1011 't ];:110\\' '''lt:i' it ''':ls ca1·1·iecl 
[fol. 1059] tl1e1·e. 

Q. lIO\\' :1IJ011t tl1c J.Jc11·ai11 .J (1t11·11ni, 1:1;1g·e 28 of t]1at s:1111e 
issue 1 That car1·ics t.\\'O :1cls f1·0111 Elj·1·ia 111e1·cha11t.s, cl1:1es11 't 
it 7 

A. The c1ucst.io11 is \\•l1e1·c tl111t. c11111c f1·c1111. Tl1is '''11s \\•it.11 
1·,Jfc1·e11cc to n Lo1·:1i11 sto1·e. Let 1110 sec tl1at c1tl1c1· i1n 1·t of 
it:. This \\'<18 a111101111ci11g· t:l1c f(J1·11111l 01Jc11i11g; of a IJe::111ti
f11ll>• IlC\\'l>• (leco1·at.ccl st1)1·c 1:1£ so111c J;:i11cl. No''', t:l1nt 1Jci11g· 
tl1e case, t:l1e cl1a11ecs 111·0 tl1e co11t1·:1ctc11·s ,,·}10 \V()J"kc(l 011 
tl1nt l)11ilcli11µ; \\'c1·c c111·1·icc:l i11 t.l1c atlvc1·tisen1c11t :1s ::1 1Ja1·t 
of tl1is e11ti1·e ncl,·c1·tisi11,!:?,· c;11111)nig·11, ::111c] the1·c '''as i1c1tl1i11g· 
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'v i·o11g; '\'i t11 it. Tba t. 's c1011e i11 e\1eI')' city i11 tl1e cou11 ti·)·. 
Tl1;1t's e11t.i1·el:;1 cliffe1·e11t f1·0111 \vl1at }'Ol11· sti1ter11e11t v.•as 
1Jefo1·e. 

Q. I t1g·1·ee it's cliffe1·er1t. I a111 111e1·el)' t1·:;1 i11g to fi11d 011t 
'''h11t the !)Olicy is. 

A. 011 those acls tl1at yo11 ha\'e bee11 talking abo11t i·ece11t.l)', 
011 those tl1e1·e \\'er·e co11t1·acto1·s tl1at wc1·e e11gaged i11 that 
'''01·k fo1· the i·e111odeli11g cif so111e ])11ilcli11g i11 Lo1·ai11, · a11cl 
\\

1he1·e t.htlt is clo11e, ce1·tai11ly '''e \\'011ld ca1·1·y ~1cls fo1· tl1e 
11eor:1Ie. 

Q. E\1 011 tho11gl1 tl1e)' t11·e i11 El)•r·ia? 
A. E\1 e11 tl1011gl1 tl1ey a1·e i11 Ely1·ia1 or· Cle\1 ela11d, 01· a11y

\':l1e1·e else. A11ti that's clo11e b3· all 11e,vspa1)ers. 
The Co111·t: \\Te 'l l take a r·ecess at tl1is ti111e. 

[fol. 11)60] ( Sho1·t Recess take11.) 

l\'[r·. Fultor1: It' yo111· I{o11or }Jlease, I t.J1ink it '''as ge11-
c1·all)1 t1nderstood tl1at }lo1·111ission ,,·as g1·a11tecl, !Jut to lJe 
alJsol11tcl_'t' ce1·tai11 ai)Ollt it, p~11·t of the exl1ilJits '\'e l1ave had 
i11a1·l.;:ecl t.!111s fa1·, I thi11k the1·e \vas abo11t. seve11 01· eig-l1t, will 

~ . 

r·ec1ui1·e ec1pies. If \Ve 111a)' ])e Jle1·n1itted to tt1ke t11e111 out at 
the c11cl of t11e sessio11, '''e \vill l1a,rc tl1e111 back ,,•ith the 
co1Jies i11 tl1e n101·11i11g. 

~·[1·. :r\:1·a111c1·: No ol)jection. 

Q. 1·11·. Ho1·\·itz, 11e1·e \Ve l1ave tl1e Lo1·ai11 J 0111·11al fo1· 
Fr·icla)', .J a1111t1.1·)' 13, 1950. I clicl11 't J)ick tl1at elate because 
it ,,·as F1·icltl}' the 1:3tl1, l)ut you see )'Oll have got a11 acl for 
a bo11se t1·aile1· i11 Lor·ain a11cl fo1· a co11ce1·11 tl1at sells t1·ail
e1·s, tl1e J_,aJ;:el1111·st T1·nile1· Sales i11 El)·i·ia, a11d tl1e t'''O acls 
a 1·0 1·ig·l1t J1ext to cacl1 ot.hc1·. Do yo11 see that? 

A. Yes, sir·. · 

Q. Is tl1at a11otl1e1· n1istake 01· ''iola tio11 of 3•0111· 1:1oliC)' by 
you1· s11lJ01·di1111tes' • 

.i\.. It c~e1·tai11ly is. Tl1ey sl1011ld not 1·un that Ely1·ia ad. 
(J. Tl1is is the only acl I a111 g·oi11,g to sl10\v )'011 1 J\iI1·. 

Ho1·\1itz, that '''::tS r1111 befo1·e this suit '''as filec1. It's for 
N ov·e11·1 be1· 9, 1948. By t.l1e \\'ay, )'011 l1ave i1ot cl1an,gecl 31 0111· 
JJOlif~Y si11ce Noven1!Je1· 9, 1948, up u11til tl1e }J1·esent dat.e, 
have }'Oll ~ 
[fol. 1061 J A. No, si1·. 

Q. Novcn1l)e1· 9, 1948, )'Oll 11otice. tlt the top t11e1·e is a11 
[tel fo1· usec.l ca1·s, R.ed 's 1\1Iot.01· Sales in Ely1·ia, a11d tbe11 r·ight 
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J)elo'v it t11e1·e n1·e tl11·ee 01· fo111· acls fo1· 11secl ca1·s £1·0111 
Lo1·ai11 111c1·cl11111t.s. J)o )'Oll see t:l1nt, si1·1 

..:\. I sec tl1;1t, ;111ll tl1e Ji;l)·1·i11 a(l sho11](l 11ot J)e i)l11ced, i11 
''ie\v of Jll\' i11st1·11ctio11s . 

• 

(~. No,v, the 1·e11so11 1: ::il10\\'ecl )'011 j11st this (JJJ(~ i11 1~148, 
if )1 011 1·ec11ll, is11 't it. a f:_1ct tl1:1t it ''''-l-s ;11·01111cl Nc1\•e111lJc1· 
of 1948 t.}1at )'Oll ,,-e1·e t111·11i11g· clo\\111 11cl\•e1·tisc111c11ts f1·0111 
I\·I1·. l\{c(!o1111ell a11d otl101· a11trJ111ol.1ilc cle11lc1·s ,.,·}10 aclve1·tisc(l 
O\'e1· \\TEOL 1 

A. \Ve t111·11ecl clcl\v11 acls fc11· ~·[1·. l)'Cc11111ell
Q. J'vicC01111ell. 
A. Fo1· l\•[1·. lVIcC01111ell, I c1011 't 1·cc11ll a11y otl1e1· acls of 

Lor·ai11 111ercl1a11ts tl1at '''e1·e t111·11ecl clo\\'Il fo1· a11to111olJi!es. 
Q. No,v, 3·011 'vc1·e 11c1·c '''11011 11·1:1·. ])1·iscoll n11cl l\·11·. 

D 'A11<.l1·ea testifiecl, \\'e1·e11 't 3·011? 
A. Yes. 
Q. A11cl )'OU 1·e111e111l:ic1· t.lle)' tcst.ificcl tl1at. t.l1cy \ve1·c i11 

the 11111sic 1Jusi11ess. 
A. I tl1i11]{ I 1·e111e111be1· tl1at. 
Q. B)' tl1e \\'tl)', )'Otl car11c to El)1 1·in, )'011 saicl, i11 1913? 
A. Yes. 
Q. Yo11 c::1111e f1·or11 011tsic.le tl1c State of Ol1io? 
1\.. No, I ca111e f1·0111 l~lovelri11cl, (ll1io; 1101·11 n11d 1·11isecl i11 

Cle,•ela11cl, i11 ]_9]_3 I 111c1\•cc:l to El)•1·ii1, n11cl i11 1930 I 1110,•ed 
[f.'ol. 1(162] l;:.1cl;;: to CJe,·elt111cl 1111cl Sl1al;:c1· Heig·ht.s, tl1e ho111e 
\\'0 li\'0 i11 110\\'. 

Q. Do )"Oll i·e111e111))c1· \Vl1etl1c1· )'011 11nvc C\'c1· 1Jce11 i11 
eitl1e1· l\•[1·. D'A11cl1·ca's sto1·c 01· l\{1·. D1·iscoll's stoi·e? 

1\. To t.110 best c1f 111)' l.:110\\·Ieclg·c, 110. 
Q. No,,,., I sl10\v )'Oil tl1c I_Jo1·ai 11 .J-ou r·11al f 01· TJ1111·sda)', 

Ja1111a1·)' 26, 1950, n11cl )·011 \\•ill sec t·.l1at )'0111· s11l)o1·cli11:1tcs 
l1t:t\'C 1·1111 a11 <1cl ±'1·0111 a Cle\•cl1111cl 11111sic st.01·c \vl1icl1 1·eads 
'' Acco1·clio11 I1111)01·t Co1111l1111)''' 1111cl so 011, is t.l111t i·igbt? 

A. That is r·ig·ht, l111t t.J1at 111a)' 11c a case '''J1c1·e 111nt 1:in1·
tic11l111· ite111 is 11ot J_,ei11g· 11111cllcd i11 Lo1·:1i11. If so, it '''011lcl 
i1ot inte1·fe1·e '''itl1 a111' of 0111· Lo1·ai11 111c1·cl1a11ts . 

• 

Q. Is it )'OUI' i11st1·11ctic111s 1;o )'Ot11· assist.n11ts or· e1111llcl)'Ces 
that t.bc)' sl1011lcl checl\ i11to tl1at IJefrJt'C tl1C)' clccicle to 11ccc1Jt. 
tl1e ad' 

A. Tl1e)' a1·e SUJ)J)C>sec1 to, 3•es. " 7 e a 1·e t1·yi11g to l)t·otect 
0111· Lo1·ai11111c1·cl1a11ts to t!1c lic~st l)OssilJle exte11t tl1at. '''e c~111. 

Q. I a111 ha11di11g· )'Otl ::111e\\'SJ)a1Je1·, tl1e Lo1·ai11J0111·11al for· 
f).1h111·sclay, J a11ua1·:· 12, 1950, pag·e 28, a11cl I '''ill ask )'OU to 

• 
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tu1·11 to t11at l)ag·e a11d tell 111e '''l1etl1e1· or 11ot it. is11 't a fact. 
tJ1at 011 t.bat cl<l}' yot1 c<11·1·ied t'\'O ads fo1· the sale of lu1·11be1· 
f1·0111 ])ot:l1 \T e1·111illio11 a11d Lo1·ai111 

A. \\7 ell, ,,.e '''t111lcl, t.l1at \\'e co11sicle1· i11 ou1· t1·acli11g tc1·-
1·itci1·v . 

• 

Q. Ho\\' aJ)o11t Avo117 
A. L.\ \'011 is i11 ou1· t1·i1cli11g te1·1·ito1·y. 
Q. Ho\\' at,011t V\Testl<1l(e? 

[fol. 1Cl63] A. \Vestlal~e; I clo11 't );:110\\' just '''l1e1·e t1111 t is. 
Q. Ca11 :'\'Otl see tl1is 111a1) o\•e1· tl1e1·e 1 You clo11 't sell a11y 

})a JJC! 1·s i11 Vi' estlal~e. Tl1is is "'\'7 estlal~e ( i11clica ti11g 011 111a }J _). 

It is 11l1nost cl11e east ot' Lo1·ai11 a11d d11e \vest of Cle>'elantl. 
J\. I see that. 
Q. Do you 11ow ki10\V \\1l1ethe1· )'OU co11side1· \\T estlal~e pa1·t 

tit' )'0111· t1·adi11g a1·ea 'l 
A. I clo11 't tl1i11k so. 
Q. Tl1:1t '''as n1y 11ncle1·sta11di11g, JJecause )'OU will 11otice 

)'Ott clo11 't sell a11)' pa JJe1·s lJy 11e\vs sta11cl 01· ca1·1·ie1· i11 that 
cit)'· '\1 ell, 11c1\\' c111 Tuescla)', Dece111J)e1· 27, 1949, tl1e Lo1·ai11 
.J ou1·11~1l 1·a11 a11 afl fo1· tl1e sale of a111)les i11 '\'7 est lake, clid11 't 
. t '! l . 

A. Oh, 011 t'a1·n1s like that '''e \\'Oltlcl ca1·1·)' ac1s £1·0111 f~11·111s 

t.J1at a1·c t1ll)"lvbe1·e 11e~11· Lo1·ai11 01· a11)'\vl1e1·e 11ea1· 0111· t1·ad
i11g· tc1·1·ito1·y t.l1e1·e, )res. 

Q. I-Ie1·e I ::;110\\' y1)t1 tl1e Lo1·~1ir1 .J ou1·nal for· Fi·icla)·, Jtl11t1-
tl l')' 2!), 1950, a11d I as)( }'Ou tc) tell me '''het.he1· 01· 11ot it is11 't 
tt ft1ct ~'Ou ca1·riecl a11 i1d fo1· 11ig·l1t clubs or tave1·11s that cla)' 
fc11· I.10th El)1 1·ia a11li Lo1·ai11, or1e f1·0111 Elyria a11d one f1·om 
Lo1·ai11. 

A. Tl1is Sto1) 14 Lake A ''e11ue n1ay be ve1')' close to 
Lo1·ai11, possibi)' as close t.o Lo1·ain as Ely1·ia. Tl1is 011e, of 
co111·se, is i11 Ve1·111illio11. S111·e, that's i11 ou1· t1·acling ter1·i
[fol. 1064) tor·y, '''e '''oulcl ca1·1·)' th:1t ad. 

Q. That I understa11d, }'es. He1·e is a11 ad f1·0111 Sto1·111 
Stiles (;ou11}a113' listi11g· Lo1·ai11, El)'1·ia a11cl G1·aft.011 tele1)ho11e 
1111111J)e1·s, })1·i11tecl i11 tl1e Lo1·ai11 .J ot11·11al fo1· .J a11t1a1·y 18, 
1!)50. Is that a11otl1e1· 1l1istake }Jv your s11lJorcli11i1tes' • • 

A. It. is11't a case of 111istake, it's jt1st a case \vl1er·e the)' 
disol)C)' tl1e (lefi11ite i11str11ctio11 tl1ey 1·ecei\'ed 11ot to ca1·1·y 
El)·i·ia tele1)l1011e 1111111 ber·s i11 the adve1·tisi11g 01· Ely1·i~1 ad-
d 1·esses. . 

Q. He1·c \\'€have t11e Lo1·:1i11 ._T ou1·11al fo1· Wec111escla;', .J;111-
11<.11·;1 25, 195l), tJt1gc 13, a11<l "'e ha,'e an acl f1·0111 the Ely1·it1 

' 



• 
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Rollc1· A1·c11a, a11d l1c1·c 'vc l1avc the Lo1·t1i11 ~Tc1111·11al foi· Snt-
1t1·cla)', Dece111])c1· 17, l~l4!), }Jt1ge 7, a11c1 \\'O 1111,,e n11 <1cl fo1· 
tl1c Sto11e Da11cc St11clio a11cl tl1e Uolise11111 Rollc1· Sl\ati11g 
i11 Lo1·;1i11. 

~..\. Tl1c Colise11111 Rc·lle1· Sl.:ati11g· is i11 Lo1·ai11 . 
Q. Ho\\' <1lJ011t tl1c El)'I'ia Rolle1· 7 
1\.. Tl1t1t 0110 I clo11 't thi11k is e,·011 i11 El)'t·ia, lJ11t t.his ac1 

sl1011l1:l 11ot 111.t\'e 1Jce11 c·a1·1·iecl. 
Q. Y 011 111e~111 t.he El)'l'ia acl 7 
1\.. Tl1c El)·1·ia acl. 'l~l1is is i11 El)•1·ia, this it> 01)1)osi te t.l1e 

Be11clix \'Testi11g·l1011sc, ,,·l1icl1 is 011t 011 R.iclg·e Roacl t.l1c1·e 
a11c1 as I recall it is \Va)' 011tsicle tl1e cit.)' li1uits l1f Elj'1·ia. 

Q. It's 11ct11·e1· El)'I'ia t.11a11 Lo1·ain 1 
~.\. Yes, a11cl t.J1is sl1c111lcl 11ot. ])c Ctl 1·1·iecl acco1·cli11g to lll}' 

[i'ol. 11)65] i11st1·11ct,io11s. 
l-J. Is11 't it tJossible tl1at t.l1e 1·caso11 )'OU ca1·1·ic~c1 tl1nt acl 

\V<ls bec,<111se of tl1e t1·011lJle yo11 ]incl '''itl1 !\'I1·s. Ste\'C11s O\'Ol' 
i·~1dio aclv·e1·tisi11g. 

A. No, 110. Y1)t1 :;;}11)\\·ecl 111e }'0111·self ,,.e ca1·1·iecl a11 acl fo1· 
J\'I1·s. Ste\•e11s, so it ca11 't be fo1· t11a t. 1·easo11, l)ec1111se 11e1·e is 
11e1· ac1. 

Q. 1\.ll i·igl1t .. He1·e is the Lo1·11i11 Jou 1·11al, l)ag·e 10, fo1· 
.J a1111a t')' 7, 1950, a11cl )"OU 11oticc )'011 J1ave ;111 acl the1·e of 
P. A. \\7 <1l){c1·, tin auctio11ee1·, i11 J~l)1 1·i11. Right.'! 

A. Tl1c1se :.1uct io11ce1·s •:•1)01·a to 1111 O\'e1· tlro cot111t.)·· Tl1c}' 
11olcl n11ctio11s i11 Lo1·e:1i11 like tl1e}' clo all ove1· t!Je co1111t.)'· 
I k111J\\'1 I li\'Oll tl1e1·c, 1111d I k110\\' 11c1\\' tlie)' 01Jc1·;1tc, ~111cl 
'''o \Vo11lfl c:a1·1·:i' ;111 :.1cl £01· a11 11t1ctio11ee1· l)ec:111se t.lie}' c:11Je1·
:.1te all 0\'Cl' tl1c COUllt.)'. 

Q. Y c111 111e1t11 l1ec11t1so tlie)' occasio11all)' }Jll)'Sic11ll)' co111e 
to Lo1·ai11, is that it 7 

..:\.. 'fJ1e)' co111e to Lo1·t1i11 to crJ11cl11ct :.111ctio11s, tl1e}' co111e 
tr1 tl1e c1iJ'fe1·e11t i'111·111s that 111·e 11ea1· Lo1·11i11, tl1e;• 1)1)e1·ate 
nll ovo1· the co1111t;·. !11 fact, so11-1e of tl1e111 e\·011 ope1·11te 011t
sicle tl1e co1111t,)', so that: i11 tl1at, J)a1·t.ic1il111· ct1sc if it. \\'<ls 1·111t 
llJJ tc1 111e I \voul<l Stl)' '' c111·1·j' tl1i1t acl. '' 

Q. C~1]} j 11g )'Oll l' ll tte11 tio11 to the Sl1 ll1e i SSllC, Sall10 })age, 
(JJI tho IJotto111, you '''ill 11oticc a11 acl fo1· • 'B1·ick-l{1·ete B11ilcl
e1·s, El)·1·ia. '' \\Tas tl1at :.111 acl cc111siste11t \\'it.b )10111· 1)olic)·7 

A. \\Tell, if J)1·ic.){-k1·ete is l1ot 11oi11g ha11cllecl, if it is a })t'1)Cl

[i'c1l. 1066] uct. l1c1t ])ci11g ha11clloc1 i11 Lo1·~i11, \\'C \\'011lcl ca1·1·y 
tl1at acl, <111cl ,,.o sl1011lcl, i11 ~1cco1·di111ce \vitl1 0111· f)Olicy. 

Q. Ho'\' al)out. Hu1·011, is that i11 you1· t1·adi11g te1·1·ito1·y1 

• 
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A. H111·011 is west of Lo1·ai11, a11cl I '''oulcl say we \Voulcl 
C<l I'I")' c.e1·ta i 11 ]{i11cls of ads f i·on1 H l11·011, Ol1io. 

Q. '\\lia t ki11cl, clo )'011 k110\v 7 
A. "\V ell, that '''011lcl all clc1)e11cl c111 the acl. Fo1· i11sta11ce, 

all)' ty1)e of fa 1'111 IJl'OClt1cts, ce1·tain sr)ecial tl1i11g·s, I think 
\Ve 'voulcl ca1·1·)1 tl1e 11cl l)eeause ,,.e do, as I recall it, have 
soine ci1·culatio11 i11 11111·011. At least, t.hat 's \Vest of Lorai11. 

(.J. You say }'OlI hrive so111c ci1·c11latio11 t11e1·e? 
A. I tbi11k so. I a111 11ot ce1·tai11, \Ve '''011lcl l1ave to cl1eck 

t.hat. 
Q. I ba11tl :;1 ou C+o,1e1·11111cnt. 's Exhil1it 119, 1Jei11g t.he ABC 

1·e1)01·t 011 t11e Lo1·ai11 .J 0111·11al, and I '''ill asl\: )'OU \vhether 
01· not tl1is 1·ef 1·esl1es vou1· recollectio11 that 11 011 don't sell • • 

any ne\\'Sl)flJ)ers i11 t.he Cit.)' of H111·on (ha11di11g Gover11-
111e11t.'s Exl1i!Jit 119 to '''it11ess ). 

A. This cloes11 't sl1c1\\' any ci1·c11lation ii1 Hu1·on just a 
111i11ute. Hu1·011 Oou11t)1 \Vas t.l1at a11 acl for· H111·on Cou11t)' 
01· Cit.y7 

• 

Q. I ba,'e11 't nsl;:ecl yo11 i11Jo11t atl)' acl )'Ct. 
A. He i·e )'O 11 see \Ve 11a ve soine s111all ci 1·c11la ti on. 
Q. 111 I-I 111·011 Co1111 t)'? 
A. 111 H111·011 Co1111t.)1 n11d ,,-e b11ve g·ot i11 the balance of 

tl1e co1111t.y ''e1·y Ii ttle. Tl1e r·e1Jo1·t cloes11 't show exactly 
\\'bc1·e. 

(J. Birt 110\\' <tl)out tl1e Uit.y of H111·011, <:ll1io? Is11't it a 
[fol. 1067] fact tl1at )'Oll clo11 't ci1·c11l~1te the1·e1 

.... <\. Tl1is cloes11 't sho\\' '''l1et.he1· ,\-e clo 01· not. 
Q. \Vell, if .)'011 cli1J '''011lcl11 't it sl1()\V c111 t:l1e1·e~ 
A. If it is i11cl11cletl i11 tl1e lJ<ll<111ce of the cou11t)', a11cl if 

H111·011 is i11 Hu1·011 Cou11t.)1 , b11t it is ;:i. s111all a111ouut of ci1·
c.11latio11, -..•ei·)· s111all. 

Tl1e Co111·t: Is N OI"\\1alk tl1c co1111t)' seat. of Hu1·on 
(!ou11ty? 

• 

The '\'7it11ess: I (lf;11 't k110\V . 
• 

11:11·. F11lto11: Yes, it is. 
Tl1e Co111·t: If111·011 is 11ea1· Sandush.)• . 

• 
~111·. I\.1·amc1·: Y 0111· Ho1101·, it's IJetwee11 Sa11dush.-y and 

\Te1·n1illior1 t111cl is i11 Ei·ie (~01111tj1 • 

~<\. This 
Ifill· on. 

docs 11ot sl10\'' that. tbe1·e is a11v ci1·c.11lation i11 
• 

' 
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Q. Yet 011 Dece111be1· 28, 1949, ijage 11, tl1e Lo1·ai11 Jo111·11al 
1·a11 a11 ali f 01· tl1e Sl1a1111·ock, R.t1g·g·les Bcacl1 i11 H111·011, (}i(l11 't 
','0111 • 

~A.... 1'7 e '''011lcl ca1·1·)' acl\1et·tisi11g f 01· so111e of tl1ose 1·eso1·t 
i:1laces tl1at a1·e 11ea1· L(i1·ai11, 01· 11ea1· Lo1·ai11 c()llllt.)·, fc>I' 
tl1c1se 1·eso1·t ijlac1~s. a11cl tl1at scc111s to be 011e of tl1ose 1·c
so1·t.s. It sa)'S '' R,ug·g·Ies Beach.'' 

Q. P1·ct.tj' colcl 011t tl1e1·e, is11 't it, i11 Dece111lJe1·~ 
1\... \\7 ell, tl1ey St1)' i11 tl1a t acl ,,e1·ti se111e11t '' Co111e t.o tl1e 

Sl1a1111·ock.'' Tl1at 's R.11g·g·Jes Beacl1 R.011t.e 2 a11cl 6. 
Q. Y 011 k110''' it '\'as11 't to lJe helcl 011 t11e beach, l)tlt t() IJe 

11elcl i11 a IJuilcli11g 011 t11e lJeacl1? 
1\... "r ell, tl1a t ~l i·eso1·t J)l'O})O si t.io11. I do 11 't J;:no'v '''hat 

[l'ol. 1068] t.be)' f11·e goi11g to do tl1e1·e. 'l'J1at's a 1·eso1·t, a11cl 
'\'e \\'Oulcl ca1·1·:;' tl1at acl a11cl '''C sl1011lcl ca1·1')' it .. 

Q. No''', 1\·11·. Ho1·,1 it.z, yo11 1·c111e111bc1· that a '''l1ile J)ack 
I asl•ecl you if )'Otl ag1·eecl ,\·itl1 )'0111· IJ1·othe1· 's 1)ositio11 tl1at 
tl1e1·e \Vas11 't 1·oort1 eco11or11ic<1ll)' s1)eaki11g·, fo1· 11101·e tl1a11 
011e 11e\\'S})!lJ)e1· i11 Lo1·ai11, )'Ot1 saicl )'OU clicl. 

A. I ag·1·eecl \Vi tl1 11 in1 tht1 t the1·0 "\\'as riot 1·00111 econo111ic-
~ 

ally s1Jeaki11g t'o1· a11y 11101·e t.11<111 0110 g·oocl 11e\\'Spa1)er i11 
the city of Lo1·i1i11 1'01· t11e aft.e1·110011 fielcl. 

Q. Dail)' 11e,vs1:1a1)e1·. 
[ i'ol. 1069 J .i\. l)aily ILC\VSIJ<l per·. 

l1. N(J\\', \Vt1s tl1at 11]\\'ays )'0111· }Jositio11 01· 11ave )'OU 
cl11111gecl )'0111· 111i11cl abo11t tl1t1t ~ 

A. (ll1, I h11ve cl1a11g·ocl 111y 1ui11cl 1Jeca11se it cost 1·11e 11 lot 
l1f 1uo11e)' t.o g·ct tl1at ex1Je1·ie11ce to cl11111g·e 111y 111i11c1. 

Q. Y cit1 usccl to tl1i11k otl1e1·\\'ise) is tl1at it. 1 
A. :H(J\V is that:? 
Q. Y 011 usccl to thi11k other\vise 7 
.t\. 011, )'cs, I t1s1~cl to tl1i11k thc1·e '''<ls 1·001·11 i11 1111111)' cities 

fo1· 1nc11·e tl1a11 c111e 11e\VSJ)tlIJe1·, bt1t I len1·11ccl t.h1·011g·h ex
fJe1·ie11ce that '''11sn 't so. 

Q. Do yo11 1·en1e111be1· the )'ear \\'l1e11 )'OtI cht111gecl )'0111· 
111i11d? 

A. I cl1angecl Ill)' 111i11d so111et.i1ne i11 tl1e ca 1·l)' '30 's. 
Q. ])o )'OU thi11k tl1c Pl11i11 Dcale1· is a 1·e1)utr1ble ue\vs

}Jll])e1·? 
A. "Y'es, it is. 
(~. ]\·[1·. II01·,,itz, clo11 't )'Otl 1·e111e111be1· t11at )'OU testifiecl 

1111cle1· 011th i11 At)1·il~ 1930 tl1<1t, ''it is al\V<l)'S best to h~l\'C 
t\vo i1e,vs1)ape1·s i11 a city; then or1e ca11 't get d1·w1k v.'itl1 
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l)O'\'e1·, like lioiles \\'as, a11cl go <1bo11t i·uining 1Jeople's i·ep11-
t . '''l t.a .1011 • 

~-1. Tl1t1t I i·e111e1nl1e1·, tl1at vet")' c1isti11ctl)·. It '''as i11 tl1e 
ea1·l)' thi1·ties I cha11gecl 111)' i11i11cl. I tl1i11k as fa1· as Hoiles 
,vas co11ce1·11ecl, that. stat.e111e11t I i11acle i11 tbe ea1·ly t.bi1·ties 
still ll l)IJlies. 

Q. B11t )"Ott clo11 't tl1inl.: th<tt <lS 1011g· as tl1e Lo1·ai11 J our11al 
is the 0111)' <.laily llC\\':3}Jape1· tl1<1t is }.)UIJlishecl i11 Lo1·ai11 tl1e1·e 
is a11y da11ge1· tl1at it \vill }Jeco111e cl1·1111k 'vith }Jowe1·? 

A. No, it l111s i1ot ]Jecon1e cl1·1111k ,,·itl1 lJO\'le1·; as lo11g as 
[fol. 1071:1] ,,.e have a11:1·tl1i11g to clo ,,·ith it, it '''ill 11ot, and 
t11e 1·eco1·d of tl1e 11e\\'SIJUJJe1· shO\\'S it, the quality of the 
})a}Jer·, "'l1at it sta11cls for·, sh(J\VS it is not d1·u11k 'vith po,ver 
ai1cl 118\'e 1· will becorr1e so. 

Q. 1\Ir·. Ho1·,·itz, clo )'OU i·e111e111l)eL· lJcfo1·e I sta1·tecl to sl1ow 
)'Oll all t.l1ese copies i11 1949, Decen1 ])e1·, ~111cl J a1111a.1·)', 1950, 
c1f the Lo1·;1i11 .J ou1·11~1l, I a sl,:ecl )ro11 if }'Ol1 1·eacl t.l1e 11e'''s
J)a1)e1· i·egul<11·l)1 a11cl )'Ot1 si1.icl )'011 did except cl111·i11g- tl1e 
t1·il1l of this J;1,vs11it. ])o 3·ou 1·e111e111lJe1· that a11swe1· )'OU 
gave' 

A. I i·e111e111JJe1· tl10 11t1cst·i1J11 <111cl tl1e n11s\"le1·. 

Q. I11 \'ie\\' of <Ill these e1·1·or·s '''e t~11kecl about this nfter-
11c1011, clo yo11 still s;.1)' )'011 1·c;1cl tl1e fJa!Je1· ca1·ef11ll)1 ? 

A. ''r ell, I '''011lcl11 •t S<1)' I g·o t.l11·011g·L e\•01·31 si11g·le ncl•1 e1·
tise111e11t c11· C\1 e1·y c.lassifiecl [t(l, 1J11t. I wc111lcl sa)' I l·eacl the 
}JLllJet· c<11·et'11ll3r 011 1:11·actic<1ll)' eve1·)· cla,;• I 11111 ho111e, 01· 
1·ntl1e1·, i11 tl1e city l1e1·e. 

Q. Do )'Otl 1·e111er11be1· testif)•i11g· tl1~1t yo11 cbec.kecl tl1e Lld

''e1·tise111e11 ts 1·eg·11In1·l)' of tl1osc <lcl \'e1·tise1·s w 110 apJJea l'ecl 
i11 tl1e Su1·1cl<1y Ne'''S, 1)1' clicl I 111is1111cle1·st<111cl '''l1at )'Ou dicl 
Sil}'? 

• 

~<\.. We g·et t.be S11ncl::131 N C\\'s. It is se11t f1·0111 the Lo1·ai11 
·c,ffice. I g·o o;·e1· it 1111cl see j11 st. \\1 l1a t tl1e News co11 tai11s, 
\Vliat cc1111ics tl1e1' htt\'O i11 th::1t sheet . 

• 

Q. Did I hea1· )'Oll say )'OU clo check to see \vbo the ad,re1·
tise1·s in tl1e S1111cla1' News a1·e? 

• 
A. I gla11ce tl11·ough the pa1:1e1· to see j11st. ,vJ1at. adver-

[fol. 1071] tisi11g they a1·e ca1·1·)•i11g, a11t-l 11at111·ally that 
sl1ov.18 who the acl\•c1·tise1·s a1·e. 

Q. Well, clicl all these acls tl1at I 11a,'e j11st sl10\vn yo11, 

\\·l1ic.h 3•011 say '''er·e ,,iola tio11s of tl1e }Jolic3·, c1id .)'OU expect 
all t.hose 01· did it co111e as a s11r·1J1·ise to .)'Oll? 



• 

·457 

A. It. is 110 s111·1l1·ise to 111c. \\7e l1;1\'C 111;1cle 111ist;1J;:es. \\7c 
l1av·e tl1011s<.111cls c>f <lCl\'CL'tisCL'S; \\'C Ctll'I')' 11g1·c: .. 1t.111[1!1)' t]1fJll
sa11cls ()f acl\1e1·tise111e11ts. It is 0111)' J1at111·al t.l1nt. so111e slir) 
lJ)'. I 1:1011 't t.l1i11k <lll)'C111e cl1ecks C\'Cl'). si11g·lc i>;s11e of t.l1at 
11111)c1·. Sci it is 11cit. t1 r;111·1:i1·ise t.l1r1t so111e t:i111es so111e c1f tl1e 
111011, i11 t11ei1· c11tl111si<1sm, \\1ill let t11111cl lil{c tl1at. g;ct t.h1·cJ11gl1. 
· l~. Yo11 S<l.\' ''i11 thei1· c11t:l111sit1s1·11. '' \\7l1;1t clc) )'011 111en11 ~ 

A. Tl1:1t 1·11c:111s '''hc11 a st1les111a11 c11· srJlicito1· ,,·ill g;o 011t 
~ 

:111(1 tnl.;e :111 :1cl, ;111 :1ll ,,·]1icl1 111a3• l1n\'C lBl31 1·in '1·1}10111) 1111111-
IJe1·s, c11· it 111<.l)' IJe 1111 ncl ±'1·0111 so111c of t.l1c E13·1·ia 111c1·cl1a11t.s, 
01· ;111 :1cl alJc111t. \\':11·t 1·e111rJ\'e1·s, c11· s1J111ctl1i11g· lil.:e tl1at., \\1 it.l1-
011t scci11r1• if \\'C 1111\•e <111\' \\':11·t 1·01110\'Ct'S i11 Lo1·ai11. 0 . 

Q. H11\•e )'(Jll ])ee11 nlJlc to fi11cl si11ce t.l1is la'''s11it st.n1·tec1 
a si11~;lc JJicce ot' 1:1a1Jc1· '\'t·itlc11 l1cfo1·c ,,.e filecl the la,,·s11it, 
01' tl1e Attc:11·11C)' c:c11c1·al .tilcc:l tl1c ];1\\'Sl1it, ,,·l1icl1 st11t.cs tl1c 
t1C:l,·c1·tisi11g· JJOlic3' ot' tl1c Lo1·ai11 .J.ot11·11al? 

A. 111 ,,·1·iti11g, 110. 
[f1Jl. lt)/2] l\·[1·. I~1·:1111e1·: No f111·the1· q11est.io11s. 

· i\'[1·. F11lt.L111: It' 3·0111· .T:To1101· 11lcnsc, i11 01·cle1· that '''e 
1110)' ])e 1·e11so1111l)l)' cc1·t11i11 :1l.)011t tl1i11g·s, \\'C '''n11t. to offe1· 
i11 C\1i(]c11co j·J1c Exl1il1it 1\, tl1c l1)tt:o1· oi' l\Inc];:e~· ti1 \\'EOL. 
'11l1at l1as l:1ec11 1·ecci\1ccl, I tl1i11l;: tl1c1·c is 110 clo111Jt alJ011t. it, 
l111t I: \\'n11t to l:ic cc1·tn[11 alJ011t it. 

l\·f 1·. I' 1·:11111~1·: N11 olJjcctio11. 
Tl11} Cc1u1·t.: \\Tell, tl10 clc1·J, ]111s 11 1·oco1·d of tlJo cxhilJits 

t·J1r1t. 1111 \'C 1Jee11 i·ec.eivecl. 
l\·[1·. F11lt.c111: I \\•;1111:c(l t.c1 g;o ovc1· t.l1orr1 trJ i1111J;:c1· cc1·tai11. 

I 1111\'e tl1e111 :111. 
Tl1e C1)111·t: ])o )'011 ]1;1,·c tl1c111 cl1ccl.:ecl, 1'·[1·. \\Tilsc1111 
l\·I1·. \\Tils1:111: Yes, "'0111· lf1)11r11·. I 1111\·1~ 1111 c1f tl1c111 1·0-

• 

C1Ji\•ccl excc1Jt. Det:e11(l1111ts' Exl1il1it F. 
The C1Jt11·t: 1·[ '' 1·ecollcct.io11 is t.hi1t 1111 tl1e exl1ilJit.s La,•e . ' 

1Jee11 1·ecei\•ecl cxcc1Jt. t.l1e list of t11:l\•e1·t.ise1·s filecl I))' sc1111eo11e 
else. 

l\·I1·. Ft1lto11: As a 111at·.te1· of fact, I t11i11I.;: t.l1is let.te1· 
Exl1il1it E \\•ns i·ejectecl. 

l\·I1·. ]\:1·r1111c1·: I clo11 't t.l1i11k ','011 e••e1· ofl'e1·e(l it. If t.l1e 
• 

coi11·t. 1)le:1sc, I ol1ject. t.o it. 011 t.l1c g1·01111cl tl1at it is i1·1·elc\•:111t. 
"\Ve clo11't. c.I~1i111 tl1e Lo1·ni11 .Jo111·11al 01· all\' of it.s officei·s 

•' 

:1t.teu111te1l to 1:1l11·ch;1sc t.l1c Lo1·;1i11 S1111cln~· Ne\\'S, n11cl c1icl 
[i'cil. l(J7:)] 11ot so allege i11 tl1c Co1111)lni11t. 

rrl1c Col11·t: I t.l1011g·bt )'OU \\'it.11cl1·e\\' t.l1c questio11. 
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I\I1·. Fulto11: I cn111e 1)<1ck to it, thi1 t is '''h)' I a1n co111ing 
to that exbillit: 111:1,v. Yot1 1·ecr1ll I Jlt1t the q11estio11 to I\·[1·. 
Ho1·,,itz '''l1etl1e1· tl1e 11e\\"SJ)lllJe1· hacl e\'er· bee11 c1fferecl to 
l1i111, a11(l l1e st1icl ~;cs. 111 ''ic'v of tl1at I '''011lcl like to offe1· 
Ex11ilJit E ai1cl a.lso F.;xJ1il:1it D. D is a lette1· to '''hich E is 
tl1e a11s'''e1·. 

The Co111·t: 
l\·I1·. F11lto11: 

"\Vell, ,,,]1at. \V<ts tl1e lettc1· a11c1 tl1e a11s,ver1 
Tl1c\· '''e1·e all a ttachcd togct.he1· '''it.h the . ~ 

l~11\·clo1Jc 011 the 1Jot.to111, <111 ot' tl1e111 i11 tl1e tlacl1:et. 111<11·kec1 E. 
l'\ o'v I an1 11(1 \'i11g· J11a 1·l;:ecl D tl1c lette1· f 1·0111 T\f i·. R.ice to J1rI1·. 
I:[o1·vit.z; a11d E, I\·[1·. 1:1(11·,·it:i.:' ;111S\\1e1·. !11 \'ie\\' of thri othe1· 
a11s\\•e1·s g·i,•e11 I '''ill 1·c-01'fe1· D a11cl E. 

'l1l1e Cot11·t.: T11e)' '''ill lJe i·ec.ei\'ec1. I suppose tl1e pu1·
}JOse of offe1·i11g t.l1c111 is t.o 11eg·ati,,e tl1e at.te1111Jt to mono1Jo-
]

• '1 ize, 
I\·I1·. F11lt(111: So t.hat tl1e;' ha,,e all ])ee11 l'ecei\'ec1 excer)t 

F, a11cl I sha111·e1110,•e tl1ese exl1il)its, pbj·sical exhil1its o;'et· 
the 11igl1t. f o 1· ]Jl1otosta ti11g·. 

B}' l\·[1·. Fult.011: 

Q. Sl10,vi11g· yotl t.11ese e:s:l1il:iits, l\f1·. Ho1·,,itz, G to J, i·e1J1·e
sc11ti11,g· tl1e acls 1Jli1cecl i11 :i'Ot11· i:ia1Je1· lJy the Lo1·i1i11 S1111clay 
r1a1Je1·, I cli1·ect yc1111· at.te11ticJ11 1~s1:iccially t.o the last Ex
hilJit., J. That cxl1il)it 1·e,1c:1ls tht1t. ll1at ])a1·ticula1· acl
[l'ol. 1(174] '''h(tt \Vets t11c ;1cl, fi1·st:7 

.1:\... '' D1·i;'e1·s '''t111tccl, \\'itl1 O\\'ll c111·s to '''<J1·k 1Ja1·t ti111e i11 
O\'c11i11g; g·oocl 1)l)JJ01·t.1111it.y to 111<1ke ext1·a 11101103· J'c11· c1c-
1:1c11cl;1IJle }Jc1·so11s. 'J>l1011e 32<)2 i111<.l ;1sl;: fo1· l\·I1· .• J oh11 

l\·Lo\'e 1·. '' 
•' 

Q. Tbi1t }Jt11·tict1! .. 11· ExlJilJit J c:1llecl fo1· t1\'0 i11se1·tio11s of 
tl1<1 t <tel ? 

~i\.. y cs. 
Q. I-Ic:i1\' 111r111;' i11sc1·ticJ11s \\'c1·e tl1e1·e ! 
A. \\7 e 1·a11 011e i11se1·tio11 t1111~l \VC '''e1·e 01·clc~1·ecl to kill it, 

so '''C 1·;111 it. cl11 t.l1e 17th <Jf A11g·11st. 
Q. It '''as l•illeLl ~ 
A. It '''~1s l~illecl <1ft1:.1· it 1·a11 011ce. 
Q. J\.11cl (1fte1· l.;:illi11g t.l1nt. clo }'C•U l\110,v '\'hethe1· or 11ot <1 

l1la11k s1)tlce :11)1Je<11·ed i11 310111· 11e\vs1Ja1Je1· \Vhe1·e the acl 
11<1cl ])ee11 i·1111 011 the fi1·st. 1·11n11i11g·~ 

~.\. No, sit•. 
Q. Tl1e1·e \\'<ls SC)llle e\1 icle11ce to that, effect 1 



• 
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A. Tl1at is 11ot t1·t1e. 
Q. \V 011lcl yo11 rni11cl sl10\\1i11g tl1;1t, if it is 11eccssa1·;1

, lJy 
the pa1)e1· he1·e? 

A.. Yes. J\.11cl also I \\•ill sl10\\' 011 tl1e lSt.11 tl1e1·e ,\·as 
a11othe1· acl f1·0111 tl1e S1111cl<1;' Nc\\'S t.l1t1t tlJ)l)Ca 1·ecl, l1acl 1Jee11 
c11·cle1·ecl i'o1· t\\'O · ti111cs a11cl \\1 itl1 t.J1c s11111c i1a111es, i111cl t.J1a t 
acl a1JJJC111·ccl 011 tl1e l8tl1. Tl1is 11cl '''as also killecl. 

Q. '''l1ile ;·011 n1·e lool,:i11g· fo1· t.l1;1t let. 111c tJ11t t.his c111cs
t.io11: 1\.1·e yrJ11 al)le t.o tell f1·0111 the 11ot11t.io11 ''l;:illccl'' tl1c 
ci1·c11111sti111ces 11"11cle1· '''l1ieh t.hat nd \\'tts eli111i11:1tecl 
[fol. 1075] tl1e secc111cl tin1c 7 

~<\... Yes. 
Q. \\7011lcl ;·011 i·elate tl1at? 
1\.. ~.\.11 acl\1e1·tise1· co1nes ii1 n11cl aslrs 11s.
Q. No; as t.o that 011e? 
A. At t.l1<1t ti11l1~ tl1e 01·ig·i11:1l, tl1e 01·cle1· '''<ts i)lacecl to be 

1·1111 t'''icc. It 1·a11 011ce :111cl tl1e11 ,,.e '''e1·c ci1llccl a11cl 11sl\ccl 
to kill the acl, 11ot to 1·1111 it ag·ai11, t.110 st1111e cla}'· 

l\f1·. I\:1·nn1e1·: (ll).iect.io11, )'0111· IIono1·. I tl1i11), t11e \\•it-
11ess is tesl.if:•i11p; to l1e;11·sn:·. I '''011lcl like to nsk l1i111 ql1cs
tio11s to lJ1·i11g· tl1at 011t. 

I\f1·. F11ltc111: I \\•ill lJe a l;le to clo t.11<1 t. I askecl hi111 if 
l1c l\:11c\v r1l)o11t t.l1i1t 11a1·t.ic11lt1.1· <tel 1111cl l1e snicl :·es. 

Q. Nc1\\', clo yo11 ll<1\'0 tl1e l)<"IJ)Ct' tl1c1·0 t11at \\•ill sl10\\' 
,vJ1etl1e1· 01· 11ot 011 the l\illi11g; 1Jf that l)<l1·tic11l111· 011(J, Ex
l1it1it .. J·, tl101·0 \\'fiS ti lJltltt!{ S})clCO i11 the ))llj)CI' \\'hCt'O it. l1tl(l 

]Jee11 i·1111 011 the 011c c1ccasic111 'I 
1\.. (f'1·o(lt1ci11g· l)ooli: of co1:iics of ]J<l1)e1·J Thc1·c is 110 IJl;111I;;: 

SJJ11cc 11e1·e c111 the lSt,11. 011 l:l1e ot:l1c1· ]111111:1, 011 t.l111t sa111c c1:1tc 
tl1e1·c is :11.'><J 1111 :1cl f1·rJ111 tl1c Lo1·;1i11 St1111:l1l\' Nc'''S \\'l1icl1 • 

tl}J]let11·s 011 11c1·e. 
Q. ~<\.11cl tl1n t a1JJJ€[11·s 1111 JJ11g·e 13 7 
1\.. 1~1 of tl1e Lc11·11i11 ~r 0111·11;11 cl11tecl .A11g·ust 18, 1948. 
Q. ~i\.11cl tl1is 0110 lLCl t:l1t1 t \\'US p l'C))<l l'CCl f 01· llllClt.l1e1· 01·

clc1·i11g 7 
[fol. 1076] .A. Yes. 

1-11·. ~"""'11lto11: Th11t is 1111. 
l\·11·. I\:1·a111e1·: No ci·oss exa111i11<1tio11. 
I\·Lt·. Ft1lto1t: No\\', '''ith th:1t. t111cl t.l1e offe1· of those cx

l1ibits, the clet'e11sc i·ests. 
I\{1·. I\"1·t11ne1·: If the co111·t 1Jlei1se, the 1)lai11tiff \\'ill 1J1·ob- • 
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ltlJl)' li;_t''e 011e i·elJ11t t<1l '''it11css t•JlllC•1·1·0'\', '''ho will take 
a1Jot1t. te11 111i1111tes. I i·11i.g·l1t sn;· it. will lJe a 111e1ul•e1· of t.l1e 
Cl ove1·11111e11 t. staff i11 this (~11 se. 

( Disc11ssi(JJ1 11 s tl1 ti111e. of ;11·g1111·1 e11t, a11d ag·1·eecl ])et'''ee11 
co111·t a11d co1111sel t.h11t. e11cl1 sicle \V011lll have 1111 110111· a11cl 
n l1<.1lf £01· nr·g·t11111~11t.) 

(Tl1e1·et11)011 a11 a1·l.iou1·11mc11t '''as take11 to 10 :00 o 'cloc];: 
[ t'ol. 1077] A.l\·I. of tlie f ollo"\"\1i11g· lin)'.) 

Tr11,SDA1.", l\'fAr~cH 14, 195(1, JO :00 0 'l.!LcicK A.:.\f. 

l\{1·. Bnke1·: If the C~1)111·t ]Jlcase, last. 11ig·ht tl1e clefe11cl
a11ts h<1cl 1Jl1otost11tic co1)ies of ;111 the <:>xhil)its inade. The1·e 
,,·ns 011]~, 011e 111i.-;;t11J.;e 11111cle, \\·e clid11 't g·et t·he 1·ig·l1t COJ)Y of 
the 111a1Js, :Exl1i!Jit C, :.111(1 \\'e \V1)t1lcl lil-:c to !1a\•e tl1c Uc•111·t's 
}Je1·111issio11 to tal\e Exl1i])it. C 011t ag·ai11 toclay, a11cl tc) sulJ
s ti t.11 te i:1l1rJt.ost<1 ts f c:i 1· tl1osc (loc.111ne1 its tl1a t \\'e1·e i·e111oved 
f1·0111 tl1e Llet'e11(1n11ts' files. 

Tl1e 01)tt1·t: 1\ll i·ig;l1t. 
~ 

1'•I1·. I\"1·a111e1·: If tl1e C~o111·t 1)lcase, co1111sel have al1·ead~-
ng·1·cec1 ,,·itl1 tl1e ()lc1·l; tht1t to1111:11·1·ov.' 11101·11i11g· v.'ill be tl1e 
t.i111e fo1· 1·1111l~i11~ s111·e tl111t. tl1e 1:!0111·t 's exl1ilJits a11d tl1e offi-

~ 

ci11l COJ)Y cJi' t11e exl1il_)its a1·e J)l'O})e1· aJtll <tg1·eec1 ll})Oll. I ar11 
1·ct111·11i11g· 11t tl1is t.i111e tl1e sc\'e1·~11 11otes relat.i11g· to tl1e ac
c111isitic111 of the Lo1·11i11 11 i111es Fic1·;1lcl ;111rl tbe n·lt111sficlli 
N C\\'S \\'l1icl1 l\·I1·. l{1)1·vitz, I lJelie,·e it '''as, l1n11clccl 1110 yes
t.c1·cl:.1)', 1111cl I 11111 11ls1) 1·et.111·11i11g tl1e lJ:1l:111ce 1)±

0 

tl1c 1):1pe1·s 
1:11·01:l11c·ecl lJ)' r111cl JJ111·s11t111t; tc1 tl1e s11lJ])Oc11;1 cl11ces tec'.11111 
[f1)l. 11)78] '''l1icl1 1):.t1)c1·s \\'C clicl 11ot i11t1·ocl11ce i11 C!viclc11ce 
i·cla t.i11,g to th[1 t Stt111c t.1·;_111sactio11. 

Afto1· '''e ex11111i11ccl tl:te t1·1111sc,1·i1)t l:1st 11ig·l1t, '''e fo1111cl 
tl1t1t, :.1t ]c;_1st \\'e tl1inl;:, tl1:1t t.l1c 111:1ttc:1· of tl1e C+o\·c1·11111c11t. 's 
i·cbt1tt;_1J ca11 lJe l11111cllecl 11111cl111101·c ex1)cclitio11sl)', i11 ;1111atte1· 
of fi\'C r11· six 111i11t1tes, if \\'e ct1ll J\·I1·. St111111el Ho1·vitz 1·athe1· 
t.l1a11 1:111e of (Ill I" O\\'ll ]JCl'SOllS. 

The Co111·t: \T e1·,, well . 
• 

C1·o:o;s Exa111i11;1tio11 ot' Sa11111el ~.\. Ho1·vitz. 

B)' J\{1·. ]~1·an1e1·: 

(~. J\'fr. lil>l"''itz, 11<1\'C )-011 l1ncl occ<1sio11 '''itl1i11 the last 
~4 110111·::; to cxa111i11e tlre 111i1111te lJool;: c)f The Lo1·t1i11.J0111·11al 
(

101111)<111)' to clete1·111i11e 111)p1·oxi111a tel)' w hc11 you 1:esig11ecl 
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as ])t·esiclc11t ;111cl l\·I1·. ls;1c11:11·c FI01·l.-·it.z, ~'l)tlt' lJ1·ot.l1c1·, s11c
cccclo1l 1·011 '? 

• 

1\... Yes. 
Q. \\T 011lcl ;l'(•ll IJlcnso tell 11s :11:1011 t \\']1011 i:l1t1t l1<Lf)]Jc11ccl ~ 
A. ]\·[)' ])t·1:1t.!1e1· ]. l;[rJJ'\•itz \\';1s elcctec1 1:11·er>iclc11t, I \\'tts 

electecl \1 i1~e-1l1·csi1-lc11t 1111c1 1:111IJlisl1c1· l)ll tl1c :1111111l1l 111ceti11g· 
c1 i' t11c Bon 1·cl of J)i 1·ecto 1·s, I\·Ir11·cl1 6, 19:34. 

(J. ])c1 )'Clll 110\\7 11:1\'C Ull)'-
]\·{1·. li't1ltc111: ]):11·llo11 111c. Is tl1:1t. cl13;11· to \'1:1111· I-Io11rJ1·1 

•• 

I11 i·c·acli11!!_· t.!1~1t lie i·cfc1·1·ecl tc1 l1is J)1·c1t.l1e1· 11s I. H1J1'\1 itz 
~ 

[i'1:1l. l(l/~l] ;111cl 1·ofe1·1·ecl t<J l1i111self as ''l''. It 111ig·l1t 11rJt 
\Jc co11f11si11g· to )'1)111· J:[cJ1101·, IJ11t it 111ig·l1t IJc cc111i'11si11g i11 
t]11~ l'CC(I 1·1:1. 

l~. Yo11 '''01·0 1:11·csicle11t (Jf Tl1c Lo1·;1i11 .Jo111·11;1l Co11111<1Il)' 
1111til sc1111oti111c i11 t.l1e fi1·st tln1·t of 1~1:34, ;1t \\•l1i<::l1 t.i1110 )'0111· 
1J1·otbc1·, 1\·!1·. Is:.11:lc11·c I-Io1·,,it.z, s11ccr]cclcc1 )'011, is tl111t 1·ig;l1t~ 

A. Yes. 
Q. Y cstc1·cl<l)' at P:1.~·c 1c11:1~J c1f tl1c t1·1111sc1·i1·1t 1l1c frJllc1\\'i11g· 

1:111estir111 t111cl <lllS\\'e1· fJCC111·1·ec1, 1\·I1·. Ho1·,ritz, t.l1c ,-111estio11 ]J)' 

llle tlllCl tl1c 111JS\\'Cl' ]))' )'l)ll: '' lJ. \Vl1at \\'tlS tl1c J'C11SOIL fo1· 
)'0111· 1·csig·1111tio11 :1s 1)1·esicle11t, if )·011 1·c111c111J)e1·? 1\... \Veil, 
I r:lo11 't j11st cxactl)' 1·01110111IJe1· t.]1;1t; J)C1ssilJl)' \\'O tl1011g·l1t it 
\Vo11lcl J_1e 1Jctte1· tr1 l1r111i:llc il1c r111'i1i1·s i11tl111t11111111101· :111cl 111y 
!Jt'c1tl1c1· \\'ns elcctcc1 1J1·13siclc11t, I ,,·:1s 111aclc ''ic-.e-1:11·c·si1:le11t 
:111cl sec1·ctn1·)', :.111cl I t:l1i11k lie is tl1c t1·l'<ts111·e1·, 1111cl I :.1111 tl1e 
}Jt1 lJlishc1·. '' 

Do )'OU 110\\' 1·c111c111lJCt' 1111)•tl1i11g· f111·tl1e1· tl1at )'011 t11ir1l\: 
'''•l11lcl !Jc oi' i11t·.e1·est to tl11~ Co111·t <ls lo '''11)' tl1~1t cha11ge \V:.1s 
lll<.lcle '? 

1\. No, I (l1J11 't .. 
Q. No\\', is t.l1c }Jt1l)li.slte1· of tl1e Lo1·:1i1t .Jo111·1111l n11cl tl1c 

i:101·so11 \1·!10 1:111IJlisl1cs tl1c }Jtt]Je1· tl1e s~1111c tl1i11g·7 
1\... '';ell, t.hc Lo1·:.1i11 .Jc1111·11:.1l C1)ll1])tlll)', t}1e co1·1)01·ati1)11, 

}JUIJlisl1es tl1e })U]Je1·. 
[fol. l.CISO] (~. J: see. • 

.A .. 'l1 l1e }Jt1IJlisl1e1·, ai:; I t.estifiecl )'Cst:c1·cl<l)', litls ce1:tni11 
c111t.ies i11 c1J11111~ctirJ11 '''it.11 tl1e 11111Je1·. 

Q. B11t it is t1·11e, tl1011, t.l1at The Lc11·:1i11 .Jo111·11:1l Co1111:1:.111y, 
tl1c c.1)l'JJ01·nt.ic111, gets 011t c11· }Jt1l)lisl1es tl11) !)tlJJe1·s, is tl1at it? 

A. Tl1ut: is 111\' 1111clet·sta11cli11g· of it. . ~ 

Q. No,.,, )'C•ll 1·en1c111\Jc1· )'Ot11· cci1111scl :1sl\:1)cl )"Ot1 )·c.o;te1·c1:1:i' 
it c1uesti1J11 tl1at n1:11)e:11·s 011 l?t1g·e ~127 cJ·f' tl1c t1·:111sc1·i1)t: 
'' Q. Ho''' 1011g have y1Jt1 lJee11 lJUIJlishe1· c1f the t'''o l)~1r1e1·s,. 
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the 011e i11 J\Ia11sfielcl, t111cl t.he Lo1·ai1t J ot11·11t1l, the 011e i11-
voJ;·ccl he 1·e? A. ()11, 111it11)' )'Cft 1·s. I clo11 't k110\v the ex.i1ct 
cl:ite. '' 

C~tll )'011 1·en1en1]Je1· "\VhCll J'Oll fi1·st ltCqt1i1·ecl fill i11te1·est of 
<11l)T ki11cl, fi.11a11cial, tl1at is, i11 the Lo1·t1i11.J0111·11al Co1n1)t111y 1 

:\. No, I cn11 't. 
Q. vV 011Jcl it. J)e ft1i1· to S11)' it \\ras JJet\\"CC!l 1920 tlll(l l!J29 7 
A. I cc111lcl11 't a11S"\\'e1· tl1t1t co1·1·cctlv . • 

Q. l)o yo11 tJe1·s1J11all)' l1a\1e tl1e co11t1·c1lli11g stoc.J.;: i11te1·est 
i11 the )JU tJer·, i11 tl1e co1·1)01·a tio11 7 

A. At tl10 IJ1·ese11t t.une~ 
Q. Yes. 
A. No. 
Q. Y 0111· !J1·othe1· has 7 

[fol. 1081] ~.\. 1'I)· IJ1·otl1c1· 11as. 
Q. Diel ,\'Ou e\•e1· 11a\'C tl1e cont1·olli11g· stock i11t.e1·est i11 

tl1c tJa }Jer· 7 · 
A. I tl1i11]\: at 011e ti111e I clicl, IJ11t I a111 11ot ce1·tair1 as t1J 

;1·l1et.l1e1· I clicl. 
(~. W:is tl1c1·c <1t 011e ti111e a tin1e "\\1he11 the Hor·,ritz fa1nil~1 

11acl i111 i11te1·est i11 tl1e Lo1·ni11 J ot11·11<1l b11t clicl 11ot co11t1·ol it, 
t}1;1t. is, clicl11 't ba,,e t.l1e 111ajo1·it)' of stocl.: 7 

A. I tl1i11];: so, l111t I a111 11ot ce1·tai11 of tl1at. TJ1nt l1ap
lJC11ccl 1111111)', 111a 11)' yea1·s ag·o. 

Q. B11t 011 011e tl1ing· }'011 aJ·e clca1·, t.J1at tl1e Ho1'\'itz f:1111il:· 
h111:1 the co11t1·0Ili11g· stock int.e1·est i11 The Lo1·ai11 .J ou1·11al 
Co1111)a113· as c111·ly as 1930? 

A. No, I clo11 't tl1i11k so. 
Q. As ea1·l)1 as 19:327 
A. I c1011 't thi11k so. I t.l1i.11k tl1e co11t1·olli11g i11te1·est \vas 

<1ft111· t.l1at. clat.e, ])ut just \\1l1at d<1te it '''as I clo 11ot 1·ecall. 
Q. Do )'Oll still ha'i'C tl1e ])t1blishi11g 1:1l1111t of tl1e Tir11es 

IIc1·alcl i11tact 1 
A. No. 
Q. Diel yc111 111e1·g·e it \Vith y·ou1· pla11t or· clicl )T011 sell that? 
A .. \\Te sol cl i11ost of tl1e ec111i1Jme11t, toolr some c)f the 

eq11i1)111e11t that '''e use i11 ou1· prese11t 1·J]a11t. 
Q. Diel yo11 sell tl1e r·eal estate 011 'vhicl1 the l1uildi11g '''as 

[ fc1l. 1082] ho11sec11 
A. We 11evc1· })t11·cl1asecl tl1e i·e11l estate of tl1c Lo1·ai11 

Ti111es H:e1·ald. All "\Ve i:1u1·chased \Vas tl1c 111acl1i11e1·y a11cl 
cc1uipmcnt. 
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ci. Ncit 0111)' cli(l11 't ~'Oll r:i111·el1t1se tl1e 1·e:1l est11tc-
A. J11st. a 111i1i11tc. I'll S<t)" \\"C 1:1111·el1:1sccl t!Je ec111i1:ir11c11t, 

11i:1cl1i11c1·~', ci 1·c11l11tici11 :111c1 tl1c 11111t:t.c1·s ~ct J'c11·t.!1 111 tl1e co11-
t1·11ct .. 

Q. 1·11·. I-l•)L'Vitz, is tl1c1·c :111;'Ll1i11g· )'fJLl co11lcl l:ic lool;:i11g 
[tt i11 tl1nt. 111i1111tc J)c1ol;: t.l1:1t. 111igl1t clc:11· llIJ t.l1is 1:111estio11 of 
\•:l1ctl1c1· )"Ot1 11:1(! a cc111t1·olli11g; stock i11tc1·cst, )·011 01· ttli)' 
11tc111l)e1·s of )"•:1111· f:1111il~·. i11 tl1c ':30s, c:11·ly '3()s7 

(\Vit11css l«)oks at, 111i11ut1) l:iool'.) 

Q. J\·[1·. II01·vit.z, I 11a\'C fo1111cl it, )"Oll c:111 sto1) lool;:i11g. 
I a111 g·oi11g· to sl1cJ\\' )'Oll Pl:1i11t:it'l''s ]~xl1il:iit 1:37, Scctio11 3. 
Tl1at is t.]1e cc,11t1·:1ct lJet\\•cc11 Tl1c Lc)1·:1i11 Ti111cs If1~1·11lcl Co111-
JJ:1113• :111cl 'r11e Lo1·11i11 .Jo111·11111 C1)1111):t11)' 1111cl c1tl1e1·s. 

1\111·. F11lto11: 
1'.1!1·. I'\:1·a111c1·: 

t(' 1·en1:l :1 !1:111(1 t.o 
of th<1 t. co11t1·act. 

v\7l1nt is t.l1e cl11to of t.11;1t~ 
It is (];1 tecl Deco111lJc1· 17, 19:32. I a sl;: )'C)ll 

the Co111·t tl1c 111st s1~11tc11cc t)f Scctio11 3 

1\.. Tl1c la.':it se11tc11c0 s:l}'S: ''S<1icl S. 1\.. }lc11·\'it.z is tl1c 
sc1lc 1)\\'11c1· of 1111 tl1c sh<11·cs of s11i1:l Tl1c ]_,01·ni11 .:11:1111·11:11 
(:1)1111:1:1113· 1111cl saicl J\·l:111slielcl .J.1..1111·11:11 C1:11111)n11y. '' I \\'Ot11cl 
lil;:c to cx1)lai11 tl1at. 

(~. I '''isl1 yo11 \\'011lcl . 
1\... Tl1:1t co11t1·:1ct \\':1s 1·11:1clc I)\' T11·11sll-J\·[c1('1·c '''it.J1c111t 0111· • 

[f'11l. ]1)80] IJci1-.g· 1)1·1)S1J11t \\'bc11 tl1c co11t·.1·:1et \\'tis tl1·:1\\'ll tlJ). 

rr11at is 0110 cif tl1e i:11·011ositio11s I ex11l:1i11c(l )'(:Stc1·cl:l)', tllC)' 
\\

1e1·e s111)1)osecl to 111·e1:1:11·e t'''o set.s of co11t1·:1cts, 011c \V<ts 
,,·)1e1·c \\"e lJ011g·ht 1111cl tl1c c1t.l1e1· '''l1r11·c ,,·o solcl. \\711011 T st1\\' 
tl1nt. 11rl1·t I c:1llc1] tl1ei1· ~lttc11tio11 to tl1e ft1ct I '''<Ls 111Jt tl10 
sole c1\\'11e1·. Tlie)' saicl fc11· t.l1c JJ111·1)oscs of t.l1is 11g1·ce111e11t 
it \\'tts 1)01·J'cct.l)' satisf<1cto1·)• to .g·o tl11·c111g·l1 \\•it.l1out. 11111J,i11g· 
:111~' cl1a11gc, IJec:t11se, the)' s11icl tl1r1t tl11})' :11·c t.l1e scJlc 0\\'11-
c1·s of 1111 tl1e stocl;: i11 the co1111)1111~·, n11cl :1: 1·c111c111l)c1· clis
ti11ctl~, calli11g· tl1ei1· nt1:c11tio11 t.c1 th1.1t l111t t.l1cy s:1icl it 111:1clc 
110 diffc1·c11cc i11 tl1e co11t1·act. 

Q. iliy 1111cstio11, n11cl \\'l1at I 1101)0 ,\·ill l)e t·l1e litst 011e, is: 
~11·c11 't )'C>ll t'ni1·l)' s111·c 011 t.l1i11l\i11g )):1ck, l\1[1·. Ho1·\riti, th:1t 
i11 Dece111t,c1·, 1.832 yo1.i, tog·etl1e1· '\•it:J1 111c~111J)c1·s of )'C1111· 1'11111-
il)', 01· cc11·1)01·atic,11s \\•hicl1 )'0111· f n111ilj' co11t.1·ollccl, clicl h:t\'C 
tl1c co11t.1·1)lli11g· stock i11te1·cst i11 tl1e co1111)1.111)' 7 

1\. No, I clo11 't tl1i11k \\'e clicl. 
Q. Do )'Otl 1·c111c111l)c1· t.110 ti111c \\•l1c11 yo11 111aclc tl1at cleal 

• 
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,,·it.h \\'h()111 vc111 l1a1:l to c.rJ11s11lt? Diel ,·011 ha,·e stockhc1lcle1·s' 
•• • 

111eeti11g·s? Co11lcl "\\'e loo];: tl1at llfl a11cl see if the stock-
bolcle1·s,-

A. I co11sultec1 "'itl1 I\'f 1·. ])a,•ic1 C+ibso11, 111}· lJ1·othe1· '''as 
tl1e1·e, I \\'its the1·e, !Jet'or·e ar1cl afte1· '''C 111aclc tl1is cl1~i1l. 

(J. \Vho is l\f 1·. Da,•icl GilJso117 
A. 1\·[1·. Davicl GilJso11 \\'<ls at ()11e ti111e the <)\\111e1· a11d 

[J'ol. 1084] 1Jublisl1e1· of the Lo1·ai11 .J 0111·11t1l. 
(~. "\V 011lcl tl1is ]Jc fai1· 1 '''011lcl ~'Oll <1g·1·ee to tl1is stat1)111e11t, 

tl1<1t i11 Deccmi)e1· of 1[132 The Lo1·<1i11 .J 0111·11al Co1111Ja11y 
1n~"tjo1·it.:-.· sto(::l;: ,,.,·1s 0\\'11ecl 01· co11t.1·ollccl ]))' 1:i110 01· 11101·e of 
l:l1e i'ollo\\'i11g· g·1·011r:•s: the Hor·,•itz i'nn1il)· t111cl the (}i1Jso11 
i'~11nil,·? 

• 

A. I \VOuld S<l\1-
• 

CJ. 011c 01· })otl1, I sl1oulcl have said. 
1\.. I \\'C111lcl Sfl)' offlia11cl t.l1n t t lie 111ajo1·it.)' of stocl{ \\'as 

\v·as o\\•11ed an cl co11t1·olleti lJ)' D11 \'icl Gil)so11 i11 1932. ~rl1t1 t 's 
to the l1est of Ill}' i·ecollec.tio11. 

Ci!. A 11d S(J111eti111e l)ct\\'ee11 19;32 a11(] ca11 ,,.e S<l)' J.9461-
1\.. ()}1 1 )'8S. 

Q. Sc1111eti111e J)et\\'ee11 1£132-
A. Pn 1·clo11 111e. I a1·1s\ve1·ecl ;•0111· c111estio11 l1efo1·c y'()tl fi11-

j :,;l1ccl it. 
Q. Y 011 l11·e i·ig·ht, it \\'as a bacll}' put (111estio11. Sorr1et.i111e 

]Jct\\'Co11 1932 f111cl 1946 tl1e Ho1·,·itz t'a1uil)' got c.:c111t1·0I 1 
A. Yes, si1·. 
Q. Of Tl1e Lo1·ain J 0111·11al Co111pa1l}' 1 
A ""\;T • 

• i es, s11·. 

Q. (!cJ11lcl I sec t.l1at 111i1111te bcJok just a 1110111e11t, lllease1 
1\. ( H<1ndi11g· i11i1111te book to co1111sel.) 
(i!. \'7110 is H11g·h l\'It11·ti111 
1\.. I-I11gl1 .l\'1a1·ti11 was :1t 011e ti111e t.l1e a11clit.01· t.bat bn.ncllecl 

[t'ol. l (185] the lJool\:s of tl1e Lo1·ai11 J 0111·11;1l 1111cl at 011i~ t.i111e 
11ctccl as soc1·eta1·;' of the co1·1Jo1·atio11, a11cl I tl1i11k lie occ11-
1Jiecl 1111otl1c1· cifficc 11111 111)t ce1·tai11 \\'l1ctl1e1· l1e ;1cte11 i1lso 
ns t1·c11s111·e1·, 1J11t I an1 al111ost ce1·tai11 lie <1cted as scc.1·etn1·y. 
B11t tl1e lJooks ,,·ill sl10\\' t.l1a t . 

.l\·[1·. J~1·<.11uc1·: If tl1c Co111·t please, n1y ~lssoci:lte a1l\·ises 
111c t11at be ca11 clete1·r11i11e \\·i.tl1i11 fi\•e to te11 111in11tes "'l1e11 
tl1e Hc,1·vitz fan1ily 01· Sn111uel H(11·\1 itz p;c,t. co11t:1·ol c1f the . -

co1111Ja11y l.l)' exa111i11i11g a 111e11101·a11cl11111 f1·0111 t.lte files of the 
Fecle1·al Cor111111111icatio11s Co111111issio11, a co1JY of \\'hich \Ve 

• 
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\ 465. 

l1ave u1Jstai1·s. I f1·a11kly at tl1is ti111c a111 11ot. clear· \vl1ethe1· 
it is i1111)01·tt111t 01· 11ot . .At tl1e sar11e ti111e, I l1esitate to say 
v.,,·e a1·e tl11·011g·l1 l111til 11e g·ets tl1<1t i11fo1·111atio11. Tl1e1·e is 
011e of t\vo \Vtl)"S of IJ1·oc:eecli11g· i11 01·cle1· to sa\'e ti111e, one 
\Voulcl l)e to go al1eacl \\'itl1 tl1e t11·g·u111e11t t111cl see if \\'e could 
get togetbe1· 011 it, 01· to '''ait the fi\'e 01· te11 mi11ut.es u11til 
\\'e obtai11 tl1e 111e11101·a11cl11111. I a1Jologize to the Cou1·t. 
I thought tl1is 111a11 \\'Oulcl k110\V it. 

The Co111·t: '\'l1at clo )'OU thi11k is the bea1·i11g of the 
exact year1 · 

l\·11·. I~1·a111e1·: The 011ly bea1·i11g it 11as 011 the 111atte1· 
[fol. 1086] tl111t I ca11 thi11k of 110\\' is 011 tl1e questio11 of co11-

• sp11·acy. 
The Co111·t: 

\\
1e1·e tl1c\' 11ot? 

• 

vVell, at <111)' 1·ate, the}· \Vere O\\'Ile1·s i11 1946, 

1\1:1·. K1·t1111e1·: <)11, )'es, the1·e is r10 cloulJt t1bout that. 
T11e '·Vit11ess: Y cs, \\•e \Vc1·e. 
l\·11·. Fulto11: I 111ig·l1t sa)' to )'0111· Ho11or tl1at I \\'as i11t.e1·

cstecl i11 l'i1I1·. I~1·<11r1c1·':; st:11tc111c11t a 1110111e11t r1~0 tl1i1t lie 
• 

~·as11 't s111·e 110''' i1111)01·t1111t it \Vas, IJeca11se it j11st l1a1Jpe11ecl 
tl1at T\![1·. Bal\e1· n11cl I l1acl a little q11iet disc11ssio11 as to 
\\'l1etl1e1· it l111c1 1111;· lJc;11·i11g·. I ex1)lai11ecl to l1i111 th11t 11t tl1e 
IJec"i1111i11r·· of t.l1is i11te1·1·o••·f1tio11 1'11·, I(1·a111e1· tbo11°·I1t it 

ti v I ~ o 
'''oulcl !111\'C so111e lJe111·i11g·· 011 t.}1e sulJject 111atte1· of co11-
S})i1·acy t111cl I '''as11 't · g·qi11g tc1 0J·1jcct, i11 ''ie\v of tl1at. 

Tl1e Co111·t: Is tl1e1'.e ar1~· clifticulty i11 i11·1·ivi11g at a11 
1111de1·st.a11cli11g, sl1011lcl it }1a\•e a11;' 1Jca1·i11g, tl1at cou11sel ca11 
ag·1·ee tl1at \\'l111teve1· tl1e 1·ec1J1·cl cliscloses 11111y be sti1)ulatecl 
as to t.be elate '''l1e11 tl1e Ho1·vitz fa111ily acc111i1·ecl o\v11e1·shi}J 
ii1 tl1e Lo1·:1i11 ,J 0111·11t1l, tl10 co11t1·olli11g 0\\'11e1·sl1i1) 1 
[f'ol, 1087] 111·. l\.1·11111e1·: If \\'e ca11 ag·1·ec t11nt tl1e i·eco1·cl 

. sl10\\'S it., I a111 s111·e t.J1e1·e \\'ill !Je i10 cliffic11lt)' st.i1)11lati11g it. 
l\·11·. F11lt.011: I 11111st. Sft)' 011 tl1at s11bject, si11ce I clo11 't 

k110\\' \\1]1at IJe<11·i11g it l1as, a11cl I clo11 't k110\\' t.he 1111de1·l)'ing 
facts, tl111t I clo11 't. c111·e to sti1J11late so1l1etl1i11g· alJout '''hicl1 
I k11ow 11otl1i11.~. Y 011 say )'011 a1·e goi11g to get. tl1e facts 
£1·0111 so111e otl1e1' 1J1·oceecli11g? 

lvI1·. I\:1·a111e1·: I t.l1i11k \\'e ha\'e it ll})Stni1·s. 

1\11·. F11lto11: \\Tell 110\v, c1o )·011 i11e1111 :1 i)1·oceedi11g tlltlt 
will sl10\v \Vl1at tl1e f11ct is 01· \Vhl1t so111e Co111·t co11cluded it 
'\'aS? 

Th{r. I\:1·a111e1·: No, '''l1at l\·I1·. Ho1·vitz testified to. 

30-26 

• 
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1\·f 1·. Fulto11: 011, I see. 
J\·I1·. I\:1·a111e1·: 01· so111e 1·e1l1·ese11tativ·e of tl1e cc11·pora

tio11. · 
Tl1e Cour·t: vVell, \\·hat is tl1e p1·ecise c111est.io11 110"\V? 
1'[1·. I\:1·ar11e1·: The IJ1·ecise f1uestio11 is tl1e elate a1; "\\1l1icl1 

l\'11·. Ho1·,·itz 01· tl1e Ho1·,,itz ftt111il)' [tcc1t1i1·ecl co11t1·olli11g stock 
i11te1·est i11 The Lo1·ai11 .Jo111·11al Co1111Ja11y. 
[fol. 1088] Tl1e Co111·t: (_)a11 't. )'OU ap1)roxi111ate that, :Thf1·. 

Ho1·\•itz? 
The Wit11ess: I \voulcl sav it. \voulcl be someti111e in the • 

r11idclle 1935, 1936, 1937, 1938, so111e,vl1e1·e i11 the '30s. 

Q. A11cl )'OU a1·e quite su1·e it \Vtls afte1· )'OU ~1cc111i1·ed tl1e 
Lorai11 Ti1nes He1·ald? 

A. 011, yes, it \V~1s 1011g after· \\'e acqui1·ed tl1e Lorai11 
Times He1·ald. 

Q. F1·om '''110111 (lid you IJur·chase tl1e stoc.k to acquire the 
co11t1·olli11g stock i11te1·est afte1· 1932? 

A. F1·0111 Davicl Gibso11. 

]\f i·. K1·a1ner: I 1·J1i11k that's all \Ve 11eed. 
The (!ou1·t: Dcies that. a11s\\'e1· )'ou1· question, satisf)' the 

i·cco1·cl t'o1· 'vhate\•e1· the 1·easo11 fo1· it 111a)'' be. 
J\I1·. K1·a111e1·: It does. 

[fol. 1089] The Cot11·t: All rig·ht. 

Q. You clo11 't hav·e all)' i·ecollectio11 110\v of having testi
fiecl 1Jefo1·e tl1e Fede1·al Co1111111111icatio11s Co111111issi1)11 tl1at 
it \\'as i11 1930 tl1at yo11 acq11i1·ecl co11t1·ol '? 

A. No, si1·, I do not. 

J\f1·. K1·an1e1·: I, l111fo1·tu11atel)1
, 0111)' have 111y notes of 

tl1e testir11011y her·e. Tl1a t is all, if the co111·t J)lease. 
l\·Ir·. Ft1ltor1: If t:l1e cou1·t !)lease, we ha\'e he1·1~ tl1ose 

exhibits th~1t \ve1·e p1·ofe1·1·ecl lJ}' the g·c1\•e1·11111e11t, the bala11ce 
sheets th11t \\'e1·e i·ejected as ev·icle11ce tl1at 11a\•e been }Jrof
e1·1·ed. 

1\11·. K1·a111e1·: ExhilJits 141 to 146. Ho,v about 1949? 
l\I1·. F11lto11: I ha,•e t.l1at l1e1·e. 256 is tl1e bala11ce sl1eet; 

257 is tl1e p1·ofit and loss stat.eme11t. 
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Rec1i1·ect Ext11ni11atio11 of S. A. Hor,,itz. 
• 

By ~·!1·. F11lto11: 

Q. You have J1a11c1ec1 n1e ])1·ofe1·1·ed Exl1ibits 141, 142, 143, 
144, a11c1145, exhil)its \\•l1icl1 l1ttve bce11 1)1·ofe1·1·ed by tl1e go\'
e1·11111e11t, a11cl tl1ose t11·c l)a];111ce sl1eets fo1· v.r]1at )'Ca1·s ~ 

A. Exhibit 142 is a lJt1la11cc sl1eet of the Lor·ain ,J 0111·11al 
Co111parl)' 1:latecl Decc111 lJc1· 31, 1946. 

Exhibit. 141 is :1 state111e11t of i11co1ne a11cl clcficit £01· tl1e 
)'ca 1· c11clccl Dcce111 IJe1· 31, 1946. 
[t"ol. 1090] Tl1e 11cxt 0111~, Exl1ibit 143, is tl1c b11la11cc sl1cet of 
Tl1e Lo1·ai11 .Jo111·11:1l Co111pr111)' cl1:1tccl·Dccc111be1· 31, 1947. 

Tl1e 1·1ext 011e, lBxl1il)it 144, is tl1c st:ttc111e11t of i11co111e a11cl 
::;111·pl11s t'o1· t.l1e )'e:11· c11clecl J)cce111lJe1· 31, 1947. 

The 11cxt 011e, Exl1ilJit 145, is a stl1tc111e11t c1f income 1:111cl 
su1·1)l11s t"o1· the ~'cr11· c11c1ccl Decc111l1c1· :31, 1948. 

Tl1e 11ext 011c, Exl1i!Jit 146, is the l;al1:111ce sl1ect cl:1tecl 
Dece111 be i· :31, 1948. 

• 

Q. 111 ac1clitio11 1.o tl1osc JJr·ofe1·1·ccl cxhilJits \\•l1icl1 )'Oll ar·c 
110\v p1·esc11ti11g· tc1 tl1c t:ot11·t, (licl )'011 IJ1·i11g aclclitio1111l 011es 
f"o1· \\•l1icl1 a 1·ec111est \v11s 111acle? 

A. 1~ cs, si 1·. 

Q. I \\•ill sl10\\' )'011 Exl1ilJit 256, 111·ofer1·ocl lJ)' tho go\•er11-
111c11t. '\\'l1at is tl11tt. 7 

A. Tl1t1 t is tl1c l1t1l;111ce sl1cet of t,l1e Lo1·e:1i11 .J 0111·11al clatccl 
Decc11-1l)c1· 31, 1!)49. 

Q. 1\11cl Exl1ilJit. 257 ¥ 
1\. Exl1ilJit 257 is state111e11t. of i11co111e a11cl s111·1Jl11s of t.l1e 

Lo1·ai11 .Jo111·11t1l C«)Jll})a11)' for· tl1e )'eE11· c11cled Dece111!Je1· :31, 
1949. 

• 

Q. Tl1ose last t\vo \Ve1·e tl1e t'''o 1·cq11estecl i11 aclclitio11 to 
the ea 1·lie1· 011es )'«Jtl j11st 111c11tio11ccl? 

A. Yes, si1·. 

1·11·. F11lto11: As I 1111clc1·st.ar1cl, t.J1ese exl1ibits have 
1Jeer1 objectccl to us Il 1·of e1·1·ecl 1Jy tl1e go\1 e1·11111e11 t a11cl a i·e 
to 1·e111ai11 1111cle1· seal fo1· \\'l1at.c\'c1· 11se tile)' 111igl1t IJe JJ11t 
[fol. 1091] to 011 <111 <lJJIJeal, if tl1c1·e is 011e; so I leave tl1e111 
i·ig·!Jt l1c1·e. . -

Tl1e (~0111·t: Cfi,·c t.110111 to t.hc clc1·l;: so the)' n1t1y lJe 
sealccl. The~' ~11·c to lJc l1e1·e i11 co111·t i111clc1· seal a11d l1secl lJ)' 

• 

• 
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the reviewing col1rt if tl1at cot1rt 
~tre 1naterial. 

sl1011ld lJclieve · thitt they 
• 

J\11·. Fult.on: That is all. 

[fols. 1092-1165] Testi111ony closecl. 

[fol. 1165a] PLAINTIFF'S EXHIBIT No. 1 Filed J\Iarch 14, 
1950 

BEFORE THE FEDERAL Col\Il\IUNICATIONS CoMJ111ss10N 

\Vashingto11 25, D. C . 
. 

13487 

10/47 

Docket No. 7778 
File No. BP-4536 

Docket No. 7779 
• 

File No. BP-4756 

Docket No. 7780 
File No. BP-4865 

• 

In re Applications of LEONARD A. VERSLUIS (WLAV) Grand 
Rapicls, :ririclJiga11 

1vf1cH1GAN BROADCASTING CoJ\lPANY, Battle Creek, ]v[ichigan 

ELYRIA-LORAIN BnoADCASTINO Co111PANY, El:;1ria1 Ohio 

For Co11strt1ction Per111its 

[fol. 1165bJ 37. The a1)plicant bas offe1·ed the use of it.s 
proposed fac.ilit.ies 011 a sustai11i11g basis t.o the 1·ep1·ese11ta
ti ves of 80 eclt1ca tio11a 1, civic, go\1e1·111ne11 tal, ag1·ic11 l tt11·al, 
pat1·iot.ic, cha1·italJle a11cl 1·eligiot1s or·ga11izations located 
i11 Ely1·ia ai1cl t.lJe st1r1·01111cli11g t.O\\'IlS of Lo1·air1, OIJc1·Ii11, 
Welli11gton, An1be1·st, and G1·afton. Tl1e re1J1·eser1ta t.ivcs 
of 37 of these 01·ga11izat.io11s testifiecl i11 s11 bsta11C'.e that a 
neecl exist.s i11 t.he a lJ0\1e co111111t111ities fo1· tl1e p1·01Josed 
llroaclcast statio11 1111d tliat t.be saicl 01·ga11izatio110 clesi1·e 
t.o b1·oaclcast ove1· such statio11 progra1ns 1·elati11g· to t.l1eil· 
respective ac.ti ,,i t.ies. 
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[fol. 1165c] Conclusions 

[fol. 1165cl] 6. It is a1)1)<l1·e11t f1·0111 t.l1e fo1·egoi11g, a11cl tbc 
Con1n1i ssio11 fi 11(ls, tl111 t ~t g1·a 11 t of tl1c a ()1) lie a ti 011s of both 

• 

the Ely1·i:1-Lo1·ai11 B1·011clcasti11g Co111p1111y a11cl t.lJe l\·licbi-
ga11 B1·4);1clcasti11g C~c11111J<11t:'\', '\'c111lcl acl1iove tl1c follo'''i11g 
1·est1lt.s: (:1) P1·0,riclc a 110''' loc:1l lJ1·0:1clcast. statio11 to 
El)•1·ia, Ol1il), a cit)T ''·itl1 <I JlOIJ11l11.tio11 of ap1:i1·cJxi111;1t.cly 
25,00L1, '''l1icl1 is :1t: J)l'C8c11t t.otall)' '''it.l1011t loe11l IJr·o11clc11st 
facilities, 1111(1 n11 11clclitio11al i:11·i111ar·)' se1·vice tcJ Lo1·ni11, 
Ohio, a. cit.)' ''ri.tb a })Ol)t1lat.ioi1 i11 cxcc•ss of 44,00CI, ,v].iicl1 is 
also \vitl1c111t a loca.l ])1'onclc:1st. statio11: 11ncl ( lJ) pr·o,1 icle 
a scco11cl, c1Jr111:icti11g local IJ1·011clcast se1·,·icc t.o Battle C1·eek, 
l\f icbi ,g1111, 11 ci t.y '''i t.11 11 JlOJJt1 l11 tio11 i11 excess of 43,000, i11 
'''bicl1 is locatec1 011ly 0110 ])1·oaclcast statio11, l1a\ring \'er·y 
limit.ed co,re1·ag·c a11cl corist.i t11ti 11~ tl1e 011ly sou i·ce of pri-
111a1·)r se1·,rice t:l1e1·et.o clt11·i11g 11igl1tti111e bo11rs . 

. 

[fol. 1165e] Filed "11:1t1·ch 14, 1950 
• 

PLAINTIFF 's Exrr1n1T No. 2 

List of SJJor·ts Events Broaclc11::Jt f1·oi11 \VEOL 01·igi11ati11g 
Outsicl(! the State of Ol1io 

Ap1·il 19, 1949 to ll'fa1·ch 18, 1950 

BaselJall: 79 BaselJall g<1111es i11clt1cli11g do11\Jlc-l1eade1·s 
car1·iecl l))' "\\7EOL 011 a co111111e1·ci11ll)' s1Jo11so1·ed l1asis 01·igi
natecl ot1t.side the st.ate of Ol1io, a11(l ca1·1·iecl IJ)' pl1011e Ii11es 
from the lJall IJa1·k to t11e 11asic stat.io11. C+a111cs lJ1·oaclcast 
origi11a tecl in: 

Ne\\' Yo1·k, N. Y. 
Chicago, Ill. 
St. Lo11is, l\io. 
Det1·oit, 1'.iicb. 
i.Vasbi11gton, D. C. 
Philadelphia, Pa. 
Bost.011, 1fass . 

• 

• 

Hocke)': 30 co111n1e1·ci11ll)' s11onsorecl Hocke)r ga111es also 
01·igi11a tecl ot1t.sicle tl1e st.ate of Ol1io, a11cl ca1·1;icd by pho11e 
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lines to basic statio11. Tl1e gan1es b1·oadcast originatecl 
. from: 

Pitt.sbt1rgh, Pa. 
India11apolis, Incl. 
Sp1·i11gfielcl, I\f ass. 
Bt1ffalo, Ne''' Yo1·k. 
N e\v Ha ve11, Conn. 
He1·she)', Pa. 
St. Louis, I\f o. 

These 109 ga1ues \\'c1·e b1·011clcast to 1.\7EOL list.ene1·s f1·0111 
ni11~ states an cl t.he District of Colt1111bia. 

[fol. 1165£] Filed l\ia1·ch 14, 195(1 

PLAINTIFF 's ExHIBIT No. 56 

vVillia.111 G. Ehrlich 

G1:osse Poi11te 30, 11icb. 

October 18, 1949. 
Station WELL, El)•i·ia, Ohio. 

DEAR Srns: 

I listen to )'Ot11· progran1 every mo1·11ing and 'vould like 
yo11 to 1·eacl t.be f ollo\vi11g ad 011 t.be ai1·. .I do not (~xpect a 
])U)'et· tlJc fl1·st ti111e, 1Jt1t I \Vill f11lfill all)' r.onclitions tba t 
)'Oll 111 igl1t sti p11late. 

I ba ,,e a Kold Holcl deep f 1·eeze \V hicl1 'vill 1·e:1ch fift)' 
IJelo''' ze1·0 i1t alJout :20 111inutcs. It is 14' long, 3' '''iclc, 
'vitl1 a f1·eezi11g co111pa1·t111e11t. 2' x 1 ~/::' x 4' \Vitl1 4 11olcls. 
Elect1·ical cha1·acterist.ics 22l)/440, 220 \'Olt.s, 3 phase, 
60 cycle, '''it11 a 3 l101·se110\vei· co111p1·csso1· equiJ)JJecl \\'itb 
a Delco R.e11·1)' t1t1t.0111~1tic sot. co11t.1·ols. Tl1e 1111it costs 
$1,300.00 ar1cl I \''ill sell it fo1· $485.00. It is on '''l1eels. 

I \var1t to tht111l{ )'OU fo1· )'Ou1· attentio11 a11cl I an1 s111·e tl1at 
son1eo11c i11 the co1111n1111ity \\'ill be alJle to 11se it. 

Yo111·s ver)' tr11ly, \Villiar11 G. Ehrlich. 

603 St. Claire, G1·clsse Poi11te 30, Tuiicbigan . 
• 

[File endo1·semcr1t 0111ittecl.J 
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. ' . PLAINTIFF'S EXHIBIT NO. 119 - Filed March 14, 1950 • 

AUDIT BUREAU OF 
CIRCULATIONS 

CHICAGO 

AUDIT REPORT NEWSPAPER 
1. The Lorain Journal and Times-Horald 

- -. -
;,,,,,,,,l'''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''t 2. Lorain 

3, Ohio 

AVERAGE NET PAID 

let Quarter 1948 20,338 
2nd " 1948 20 ,644 
3rd " 1948 20,676 
4th II 1948 21,102 

S. Publisl1ed Evening. 

Tirr.ea-Hora ld 
4. Year Estab. Journal 

1879 
1921 

6. Report for twelve months ending Dec. 31, 1948 

7. General Newspaper, 
,,.,,,,,, .•..•..••.. ,,.,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, .•••.•.•.•.•••...•••••••..•..••••.•.•• ,,,,,,,,,,J'''''''''''''''''''''''''''''''''''''''''''''''''''"''''''''''''''''''''''''''''''''''''''"'''''''''''''''''''''''''''''''''''"'''''''''''''' .. 

8. Dai I y average net paid c~ rcu ta ti on by~ ... ,.,,",.,,, ... ,~LY..~.~~.§.f., .. ~~ .. S .. ~ ..... E.~ft.~ ... f..~.:.:.S:Y .. ~.~.T. .. 1.Q.~ ....... ,,,.,,f, •• ,~ 
zones and distribution methods: ~ ~ i Evening \ \ - - . . -• ,,, '0 • I llllOlllOllllllllllllllllll"Oll110l1llOIOt1loOllLOO•l1lloo•l••loOolOOOl1ll•IOl110llllOOIOlllO' 

~''''lll''''''''l'''•''''•'''''''''''''''''''''''''''''''''''''''''''''''fP•l ... Pl•llOll0111111l11001110•::;1111111101•111Pll I I 11101111:111 I : ' : 

CITY ZONE § ' ' 1 ~ ! ~~ ~~~ c1v•lj 1 ~ 
' cne~ 110 ... Is £X.li1Bl~ \ i : 

Ce.rrier De11very by independent car~ '\'l.oAlN"IlF• j i ll 54
9

; ; 
riers filirig ~iata with pllbliaher ~ · : ' 6t -

Dealers and Carriers noi 111101 "''' w1rh •ub11''"'--i ,;a • . _ •• lf.·J~----·· -···i· 1, 4 7 ! J 
Street Vendors------------------~---l - ; 6 ' 
Publisher's Counter Sales-------------~ j t 2 ~ ' 
Mai1 Subscriptions .. _____________ ~~- .. -~ ................. , ·· ··· ~ ....... ····B··········~································~························-·······~ 

- - . . 
~ : ~ ! 

RETAIL TRADING ZONE l '!<\;\J l4 ,950 i ! l 
- .- . -- - . - . 
' ; ' r.I 6 8 ; ' De~lers and ~a~riers nut llllng I!••• wrth pobll11l•'·-! b·}~~(~ .. ' ....... : .... ~· . ' 05 \ 1 

Ma 1 I Su bsc r1 pt1 on s __ - - _ . _ - ___ - - - - - - -i ....... fl,l.. ....... :o;;·,.,.,-,·1,:i;. ... ..,,,., ... ,,o;;N7.U .. ci"'"""""" ..... ~8.6.; ............................... 1 
Total Retail Trading Zone 

1 
i u~s.Oi>*ictC0111l, · . j. l ( 

( Pcpu lat 1 on .. __ . - ______ 9.2. /1. M. _ ...... ~ __ }; .. ,, , .. ,,,,,,,,,,,,,,, ,,,,,,,, ··~ ,,,,,, ,, ,,,,, ,, ,, ,,,, .. ,, .. , ,,, ·: ... , . , ,,, ,,,,,7.,,.,,09. l .: ..... , ,, ............ ,, ... •-··· •·: 
Total City & Retail Trading l ~ · § ~ ! 

( Popu !ati en• ____ . _ • __ _ l_ 14_,. Q_QQ_ ..... _ .} ~ ,, , , ,,, ,,,, ,,,,,., .. ,,,,., , ..... ~.,, .....•........ ,,,, ,,,,,,,,, .. ~, ,,, .. ,,,.2.0 ...... 2.~.2 · ·~·· ·· ,, , •·· ···· ••••••• • .. , , .. , .. ~ . - . - . - - . . -- - . - -- . - . -- . . -= ~ : : = - . - - -- . - .. - . . - ~ 
ALL OTHER 

Dealers and Carriers-----------------1 ; ~ 108 j ; 
Mail Subscriptions _________ .. __ .. ______ ~ .... ,,,.,, .. , .. ,,,,,, ............ ~ ................................ ~ .................... 3.4.0 .. ~ ............................... l 
T I ''AJJ 0 h '' ' ' ' !J. '•8 ' ' ota t er ___ .. _______ ... _ ...... __ .. ~ ~ .... 1.············•·••··········i ................ , .. , ............ ; .................... :10~.r. ..~ ............................... .§ 

~ : ~ : ; - . . . -- . - . : . . - . 
l j ~ 20 q"'90 i i 
• • ' ' I • • =-------- ----: __ .. _ -- ----- -~ .. --- -_.....,_ •:- -.... -----.. --; : : : : : - . . . 
; : . . ; - . . ~ -

TOTAL NET PA ID excluding Bulk 

•'''''''''''''''''''''''''''''''''''''''lll111lltl•llt•lil•l•llt1•llo111lll•1lt1llll11•l••ll11•1111•110,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,l•••11•••11•1Pl•••1 111 ''''''''''''''''' 11 ' 1'''''''''''1111•11•111•oll1•1 111•• 1••11 •1•11••••••••••• 

9. N~I' PRESS RUN AND TIME OF EDIT I CNS: 
(THESE FIGURES IliCLUDE SPOILED IN DISTRIBUTI01I, 
Eveni~ Issue for Th':ll'.~9.ay, December 16, l'.Jli:§.: .. 

Edition -
lst 

Press 
Ti~e 

1: 54 PM 

Date. 
Printed 

12/16 
. ' 

Issue 
Dated 
12/16 -

rJet 
Presa 
Run 

21, 955 

Ilote: A Immea ia te sales release 1n City, 

FRF:F: COP I F'S, UNSOLD AND ALLO'V.'ANCES.) 

Sales 
Release 

See Note 
A-C 

-

Approx. Distribution 
City Rete1l All 
Zone Zcne Oth~r 

63'f 34'~ 3% 

C Sales release on arrival at deetination in Retail Zone and All Other. 
10 . DAI LY AVERAGE BULK SALE.3 DI ALL ZONES: Even1 ng l . 

R~preaents copi~s sold to a business concerns at 3¢ per copy, distribution being 
made by the purchaser. 

*1940 Census (Als·:i see Paragraph 28-a). 
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-

- -
£l ~~-·3 . ,. t' 

-

! .~,:., .. Q ~.!.1.f. .. ~.~.!r.!'.@~111~1~E~.~~ .. ~.i,!!~!.~~~~?.~ .. ~ ,, ....... ,,,h...,. !!-111•1111........... _,....,..1............ •• .. ._. __ ,.,..• 111, , , , •• , ,,,,z,z••'"' "•··~··•-•: :212222 21, •••oa:•a• = ""l 

&101111 •oil• Iii It'''"'' .. '''' 111' '''''' 11111111•0011, 1011-11 •, '''' aaa&iMIU• 11111olh1>1111+1111•111 '1oqH11101111111--1 ... 1lllllltll•li-nhlll, I 2 I I z••• P taeoo [.., ltt*l~1~•~2~1~~-0111 l1111111 .... olll olal I I HM llllll'"•j 

Th I ' • Arrear• Oyer ree Month1 .................... ---------· 

1
_ : i 

Short Torm Subscri"'iona In Arrur1 ·- ••••••• _ •••••. ~ i i .... i ; z 

Credit Su bacription s in A rrearL _ ---- .............................. -51111111••••••"""".-.uu ... I .. ,, .. ,,_,*"''-""'' .. ''''''''-'''"''"'''''''' .. ''~'''"'''"''''''''''"n'''''1•••,f • ,.... I • T I • • • 
Ota Arrears - ............. - .. - ........ - • - - ......... • ......... • .... •on•"'"- ''lt•11z·1·· 11" "'" ••z•••-•••zzo.5.z1••--zto11111111111z1171z11zz~111••• .. •••nHM11.,111• .. ••z1,1 • • 

Service Coples. Local Advortloor1, £mployos, etc...... i 27 i 
Ad•erti1ing Agencioa, Camplimontary, Samplu. etc.... = 158 i 
Other Not Qualifying a1 Paid •••••• i t 
Single Issue Sales in Bulk not I ~ 

qua 11fy1 ns aa Bulk (See Par . 28-b) ;llEllHll 1111r111w .. :1 nn11r1i ...... ' I 'llllllisllttltA "''"' lllP'"'11IMl~E11~11•ttN'l•-·---··z••nz1nz 
Total Arrea,., S•••lco C..plu, lltc--------------' 210 ~ 

IUI zzzz 11IEl11EllII111! IPll!111•11•11zz 111z11111111•1zM1zz11111z11tzn1l Pllltl 111111111tt111• HIHll"'11I1111111._11 Ml,._1 _,.,,_,_1"9!;1--1 P i tta1-- I I llllllltoll~IN;I NltJllMll fllll 111111--~ 
12. (a) TE:RRITOP.Y INCLUDED IN CITY ZONE IN PARAGRAPH 8 is the corporate limits of 
Lorain, in Lorain County, Ohio, 

12. (b) AREA INCLUDED IN REtAIL TRADING ZONE IN PARAGRAPH 8 ia, vith the exception 
of city zone, Lorain County; and in Erie County, the village of Vermilion. 

EIGHI' Ll\I;cEST TOWNS IN RETAIL TRADING ZONE: 

Elyria Oberlin Amherst WelliP8ton 
Ayon Lake Avon Ve1•wilion North Ridgeville 

13. PRICES: BY MAIL BY CARRIER 
IN RE'tAIL TRADING ZONE IN crrY ZONE SINGLE 

(al .. Baaic prices: l Yr. 6 Mas, 3 Maa. l Mo. l Yr. 6 Mos. 3 Mas. l Mo. l Wk, COPY 
" a - ' - • • 

Evening only 9.00 5.00 3,00 1.25 15.00 7.80 3.90 l,]0 .30 5¢ 

(b) Baeic price by l!l8!1 in city zone: 
None of record. 

( c) Basic price by matl in ''all other" zone: 
Same as by mail in Paragraph 13 (a) . 

(d) Basic price to R,F.D, subscribers in retail trading zone: 
Same as by mail in Paragraph 13 ·(a) • 

(e) Basic price to R.F.D. aubacribera in "all other" zone: 
Sama as by mall in Paragraph 13 (a) , 

(f) Basic pr1ce by carrier in retail trsd1P8 zone: 
Sama as by carrier in Paragraph 13 (a) . 

(g) Basic price hy carrier in "all other" zone: 
Same as by carrier in Paragraph 13 (a). 

(h) Basic price to motor route subscribers in retail trading zone: 
None of record . 

(i) P.eaic price to motor route suhacribars in "all other'' zone: 
None of rec 1Jrd , 

(j) Special reduced prices: 
None of record . 

(The Lore.in Journal and Times-Herald, Lorain, Ohio, Page {f2) 
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(k) Prices higher than basic: 
By mail in ''all other" zone: ln Oh:Lo outside of Lorain and adjoining counties, 

l year $11.00, 6 months $6.oo, 3 1I10ntha $3.50, 1 month $1,25; outside of Ohio, 
l year $12,00, 6 months $6.50, 3 months $3.50; 1 month $1.25, 

(1) Prices lower than basic: 
None of record. 

14. WERE RE"l'UF.NS ACCEPl'F:n OR ALLOWANCES Mi\DE FOR UNDELIVERED, I Fli'r OVER AND 
UNSOLD COPIES? 

Publisher's declared policy as to returns was nonreturnable to dealers in 
city zone, retail trading zone and ''all other" zone: 

No allowanooa for und~livered, left o~er or unaold copies were found to 
have been made durine: the period covered by this report. 

ANALYSIS OF CARRIER AND ~!AIL SUBSCRIPTION SALES NEW AND RENEWAL) 
For Period Stated in Paragraph • 

15. PREMilJ!.1, COMBilfATION AND SPECIAL OFFEFS: 
None of record. 

16. CLUBS: 
None of record. 

17, CONTESTS INVOLVING SUBSCRIPTION CONTRACT: 
None of record. 

18. COTJPON CONTESTS NOT INVOLVING SUBSCRIPTION CONTRACT: 
None of record. 

19. INSUP.ANCE: 
None of record. 

23. Arrears as at December 16 1948: 
CITY =z~oNE~'----

Evenine; Carriers Dealers Carriers Dealers ~slers 
" == • • • • -- .. = •• --

Arrears under 3 months ·None .. None Nona None None None 

• 

(The Lorain Journal and Times-Herald, Lorain, Ohio, Page #3) 
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25. DISTRIBUTIOll Ill TO\'i1lS RECEIVING 25 OR LIORE COPIES 11~ DETAIL BY COilll'i'lES, 
AS IVELL AS THE TOTAL ONLY FOR TOWNS RECEIVING LESS THAN 25 COPIES DAILY. 

Even1118, December 16, 1948. 

Occupied Dwelling Unit figures - 1940 Census. Also see Paragraph 28-e. 

The listing below Gives gross distribution for one day only and is greater or 
less than the net paid average for the period covered by this report by the 
following percentages: 

City Zcne 
Retail Trading Zone 
All Other 
GRAllD TO'!'AL 

1,66% greater 
4.41% greater 
O. 67% greater 
2.591> greater 

The ''adjusted figur~s" of county totals appeat"ing below have been arrived at 
by decreasing (or increasing) the listed county total figures by the appertain
ing percentages as above eet forth. These adjusted county totals 1vill, there
fore, approximate tl1e net paid average for the period covered by this report. 

""Balance in County" is comprisod of the distribution in to1ms receiving less 
than 25 copies whicl1 is not identified with the tow11s, tow11sh1ps or minor 
civil divisions listed. 

STATE 
COUNTY 
TOWN 

OHIO 
LORAIN COU!ITY 
Lorain 

BALANCE IN COUNTY 
• 

Amherst 
Avon 
Avon Leke 
Frownhelm 
ElyriA 
Grafton 
La Grange 
Lorain Rural Routes 
Oberlin 
South Amherst 
Welline:ton 
*1\AIJINCE IN COUNTY 

TOTAL LORAIN COUNTY (EX
CWSIVE OF LORAIN) 

CUYAECGA COUNTY 
Clevtiland 
*BALANCE IN COUNTY 

TOTAL CUYAHOGA COUNTY 

OCCUPIED 
DWEIJJNG 
UNITS 

30,228 
11,325 

18,963 

336,519 

AND 
DEALEFS MAIL 

13,369 
(Adjusted Figlll'e 

1,317 75 
418 15 
632 7 
101 

1,684 26 
49 10 
27 2 

1,424 17 
169 39 
335 
216 27 

4 

6,372 222 
(Ad Justed Figure 

31 
19 
50 

{Adjusted Figure 

(The Lorain Journal and Times-Herald, Lorain, Ohio, Page #4) 

• 

• 

TOTAL 

13,369 
13,151) 

1,392 
433 
639 
101 

1,710 
59 
29 

1,441 
208 
335 
243 

4 

6,594 
6 J 315) 

31 
19 
50 

'.'."J ) 
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STATE 
COUN'.i'Y 
TOWN 

OHIO (cont'd) 
--

ERIE COUNTY 
Birmingham 
Vermilion 
*BALANCE IN COUNTY 

TOTAL ERIE COUNTY 

HURON COUNTY 
Wake wan 
*BALANCE Ill COUNTY 

TOTAL HURON COUNTY 

OCCUPIED 
DWEI.I.ING 
urlITS 

. . .. 

12,042 

9,920 

MISCELLANEOUS COUNTIE3 
UNDER 25 COPIES 

TOTAL DI OHIO 

ALL OTHER STATES 
MISCELLANEOUS COUNTIES 
UNDER 25 COPIES 

MILITARY SERVICE -
DESTINATIO!i UNKNOWN 

FOREIGN 
UNDER 25 COPIES 

SUMMA.RY -TOTAL OHIO 
" ALL OTA f!:R ST,\TES 

" MILITARY SERVICE -
DEsTINATION UNKNO\.Jrl ,, FOREIGN 

GRAND TOTAL 

28. EXPLANATORY: 

(a) Re Paragraph 8: 

CARRIERS 
AND 

DEALERS MAIL 

113 
751 59 

26 

864' 85 ' 
(Adjusted Figure 

' •• = 

(Adjusted 

28 
10 

59 
(AdJustod Figure 

20,605"'"""" 454 
(Ad Justed Figure 

153 
(AdJuated Figure 

lo 
(Adjusted Figure 

2 
(Adjustod FigUl"e 

20,6o5 

20 ,605 . 
(Total Adjusted 

454 
153 

10 
2 

• 

TOTAL 

113 
810 

26 

.. '' 949 
914) 

28 
10 

···-----38 
38) 

59 
59) 

= • 

21,059 
20' 527) 

153 
152) 

10 
9) 

2 
2) 

21,059 
153 

10 
2 

2i,22~ 
20,690) 

P~bliaher states that based on inforwatlon obtained from Ch~mber of 
co~~merce, city zone population increased to 52.562 as of Se~teober 1, 1947. 
Increase is not reflected in population figlll'es !n Paragraph 8, nor in occupied 
dwelling unit figures in Paragraph 25. 

(The Lorain Journal and Times-Herald, Lurain, Ohio, Page #5) 
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• 
(b) Re Paragraph ll: 
Single Issue Sales in Bulk not qualifying es Bulk, averaging 25 copies per 

issue, represents copies in excess of 1% of total net paid circulation excluding 
bulk (See Chep"er A, Article II, Section l (f)}. 

* * * ~ * * * * * * * * * * * * * * * * * * * * * * * * * * • * * * * * * * 
* * The average net paid circulation as reported by publisher in 
* statements to the Dureau has been substantiated by this audit, 

* 
* 
* 

* * 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

For comparative purposes we give below the net paid circulation by 
quarters as shovn in audits for the previous three years, es well ea the 
quarterly averages for the peri~d covered by this report. 

lat Quarter 1945 18,858 
2nd Tl 1945 18,905 
3rd T ' 1945 18, 399 
4th " 1945 18' 362 
lat •I 1946 19 ,036 
2nd " 1946 19' 122 
3rd •I 1946 19,225 
4th " 1946 19,165 
let " 1947 19 ,405 
2nd " 1947 19 '734 
3l'll " 1947 191741 • 

4th " 1947 20 ,020 
lat II 1948 20,338 
2nd •1 1948 20 ,644 
]rd II 1948 20,676 
4th rr 1948 21, 102 

• 

CITY - Lorain, Ohio 
• 

DATE - F~bruary, 1949. AUDIT BUREAU OF CIRCULATIONS, 

(The Lorain Journal end Times-Herald, Lorain, Ohio, Page //6 - #50822 - IDm - RL} 
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[fol. 116511] Filed l\·Iarch 14, 1950 
• 

F'LAINTIFF's EXHIBIT No. 132 

Mi1111tes of a S1Jecial l\{eeti11g of the Boa1·cl of Di1·ecto1·s of 
The Lo1·ai11 J ou1·11al Com1J~111y, Hold at 91:3 I\·Iiclla11cl 
Buildi11g, Cle•1ela11cl, Ohio, 011 Decem!Je1· 17, 1948, at 3 :00 
o'Clock. P. l\f . 

• 
• 

V\r ai ve1· of Nat.ice of S1)ecial l\ieet.i11g of Boa i·cl of Di1·ec.to1·s 

\Ve, t.be 1111cle1·signed, co11sti tu ting· a 1najo1·i t)' of the Boa1·cl 
of Di1·ecto1·s of The Lo1·ain Journal Co1npany, do he1·elJy 
wai \1 e i1ot.ice of a11d co11sent to the ho lcli llg ot' a s1Jecin 1 
r11eeti11g of the Boa1·d of Di1·ecto1·s of saicl co1111)a11y t.o lJe 
helcl at 913 l\fidlr111d B11ilding·, Clevelancl, (Jhio, 011 the 17t.h 
day of Dece111ber, 1948, at 3 :00 o'clock P. l\·f. for the t1·a11s
actio11 of such business as may p1·operl)' con1e 1Jefo1·e si1id 
meeting. 

I. Horvitz, S. A. Horvitz, Hattie l\i. Horvitz. 

Purs11ant to the foregoing \\•aive1· of notice, a special 
111eet.ing of the Boa1·d of Di1·ectors of Tl1e Lo1·ai11 J 0111·11al 
Co111rJa11y \vas helcl at the time anti place i11dicatecl. All of 
the Di1·ecto1·s \ve1·e p1·ese11t in pe1·so11. I. Ho1·vit.z, P1·esicle11t, 
p1·esidecl a11c1 S. A. Ho1·vitz, Scc1·ctt11·y, kept t.l1e i11i11utes. 

The P1·csiclent stated t.hat the fi1·st 01·cle1· of busi11css \\'as 
c.or1si(le1·at.io11 of l)on11ses fo1· t11e vc~11· 1948. Aft.e1· ct11·et'11l -
cor1sider·<1tior1 of incliviclual cases, it was n1oved, secondecl 
arid 1111i111i111011sl)' ca1·1·iccl tht1t l101111ses i11 tl1e agg·1·eg;1te 
::111101111t of $42,700.00 l)e })aicl, i11cl11cli11g $13,000.(10 to S. A. 
Ho1·\•it.z a11cl $3,000.00 to I. Ho1·vitz. 

The P1·esicle11t 11ext i·e1101·tecl 11po11 tl1e st~1t11s of t,l1e Co1r1-
IlUII)''s JJ1·og1·a111, t.he va1·io11s aspects of \vhicl1 i·evie\\'e<l i11 
clet~1il. He sta tecl that it 11 O\\' a J)llea red tbt1 t co11s t.1·11ctio11 
of a r1e\v IJ11ilclir1g· a11cl 1·aclio stt1tio11, acc111i1·i11,g of s11i t.i1 bl1} 
sites, }Jt1 r·cl1ase of i1e\v 1na cl1ir1ery a11cl eq lii p111e11t, f 111·11i1:111·e, 
a11cl fixt111·es, a11cl i11\1est111cr1t in <1 11c,1;·s1J1·i11t r11a1111f~1ct111·i11g· 
pla11t, wo11lcl i11••olve a ci1sli cJ11tl;1y i11 excess of $1,2()0,f)()Q.(lf.1. 

S. A. Hor·vi tz, Sec1·e,t111·>·. 
I. Horvitz, Preside11t. 

• 
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[fol. 11650] PLAIRTIFF 's E..l:JIIBIT No. 139 Filed Ma1·ch 14, 
1950 

l\1i1111tes of a Sr1cci<•l l\·Iccti11g of t.he Directors of The Lorai11 
Journal (~01111)a11y Helcl <1t the Office of the Co111pany, on 
F1·icll1y, Feb1·uar)' 24, 1933 

P111·suant to t.he call of the P1·csicle11t, Dii·ecto1·s of the 
Lo1·ai11 J Ol1rnl1l (~0111ptlil)' n1et 011 F1·ida)', February 24, 1933, 
at 2 :00 o'clock, P. :WI. 

On 111otio11 duly 111ade, seconded and approved by the 
affi1·mati\•e ''ote of tl1e cli1·ecto1·s of the Co111pany, it •vas-

• 

• 

Resolvecl tba t i 11 acco1·clnnce '''itl1 ag1·een1e11t \vi th the 
l\·I1-.11sfield J 0111·11al Com1)a11y that $300,000.00 of t.l1e 
$800,000.00 sba 11 be co11sicle1·ed a cli1·ect liability of this 
compttny t111cl tbe 1·c111ainder, 11a111ely $500,000.00 to be 
co11sicle1·ed a cli1·cct lia l)ilit)' of the ~·Iansfield J'ou1·nal 
Co111pt111)'. 

It \Vas f111·the1· i·esolvecl that the Board of Di1·ecto1·s 
have ca1·efully consicle1·c(l a11d exa111i11ecl the asset.s 
acc1t1i1·ecl fro111 tl1e Lo1·ai11 Tin1es-Heralcl a11d it is their 
judg111ent the following valuations shall be placed on 
the l)ooks fo1· such assets: 

SllJJplies 
A11tos & Ti·t1c.ks 
Co1·cs 
Pa1Jel· 
I11k 
1\{etal 
Type 
Pr·ess 
F111·11itu1·e & Fixtl11·es 
Pla11t Ec1ui1)111e11t 
I11s111·<1nce Acco1111ts R.eceivable 
Co11t1·act \\1 it.h t11c i)1·opr·ieto1·s of The 

Lo1·ai11 Ti111es-He1·alcl to rcf1·11in fr·o111 
co111peti11g· 01· e11te1·illg· ii1to a113r com
}Jeti ti \'C 111?\VS})ape1· e11 te1·p1·ise i11 tbo 
t.e1·ritory of The Lo1·ai11.J0111·11al Corn-

• 

pa11y for a period of n\'e )'ears fi·o1n 

$ 650.95 
325.00 
80.23 

1,759.92 
86.62 

1,444.00 
15.00 

3(),000.0(l 
:L,301.95 

32,815.00 
597.71 

Dec. 17, 19:32 230,923.62 

$300,000.00 
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It \\'as f111·tbc1· i·csol\'CCl tl1:1t. the <tctio11 of t.l.le P1·csi
clc11t 1111rl T1·e:1s111·•!I' i11 tl11: iss11i11.!.!.· of :1 ii\'C )'C:11· 11otc 
t.o Da,.Jcl liil1so11 1".1) 1·c1Jl11cc: tl1c sc,'er·:tl 11otos l11Jl(l )))' 
biu1, i11 t.l1e n111c11111t of $2(il,9(10.()0, l)c <tlJJ)l'O\'Ocl. 

011 i11ot.io11, cl11l)· soc1J11clocl, t.l.Jo 111eet.i11g· acljo111·r1ccl. 
S. 1\. II01·\1itz, P1·esiclc11t. I. Ho1·vitz, Sec1·ct:11·y . 

• 

[fol. 1165Jl] Jl.fi1111tes of a S1Jecial l\•[ccting of t11e Stock
holcle1·s of The Lo1·ain .Jo111·11al Co1npany held at the office 
of the co1111Ja11y 011 F1·iclay, FelJ1'11a1·)' 5, 1934. 

All stockholde1·s we1·e repi·esentecl citbe1· i11 pe1·so11 01· 11y 
prOX}"· 

It was u11ani111011sly ag1·eecl that the dl1te of tl1c a111111al . ·-
meeting of tl10 Stocl\.l1olclo1·s n11cl Di1·ecto1·s ])e the fi1·st T11es-
clay i11 Jl.·Ia i·cb of encl! yea1·. 

• • 

I\-Iot.io111nacle a11cl ca1·riecl 1111a11imo11sly tl1at tbe 11y-lt1\vs of 
the compa11y be cl1a11ged so tl1n t tlJe Bo:11·cl (Jf Di1·ccto1·s shall 
'Consist of tbr·ec 111en1 be rs. 

On i11c1tion, clt1ly seco11clecl, the 111ceti11g acljc1t11·11ecl. 
I. Horvitz, P1·esiclent. Hugh , Secreta1·y . 

• 

• 

' 
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(He1·e follo\vs 1 Pbotolithog1·aph, side folio 1165q.) 
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[t.ol. 11651·] PLAINTIFJ<' 's Ex HIBIT No. 140 

File(l 1i~11·. 14, 1950 
N over11be1· 2, 1948. 

J\f1·. (f. \\T. J\'farshall 
J\'.!a1·slil1ll 's Auto Service 
1125 E. N 01·tll Ridge Road 
Lo1·ain, Ol1io 

Dear· J\'11·. i\fa 1·sba 11: 
• 

Yo11 a1·e Le1·cl))T 11otificcl t:bat yo111· .1td\1er·tisir1g co11t1·;1ct 
c111tc(l 1\..11g·11st 12, 1948, is c11ncellecl 30 days f1·0111 this d11tc. 

Si11cerely, Tl1e Lorai11 J ou1·11al, D. P. Self, Busi11ess 
l\'fa11age1·. DPS: jel . 

• 
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PLAINTIFF'S EXHIBIT NO. 147 - Filed March 14, 1950 

.................... ,,,,,,,,,,,,,,,,,,,,,,,,,, .. ,, .. , .. ,,,,.,,, .. ,,,.,,,,,,,,,,,,,,,,,,,,,,, ...............• 
' -- -
§ AUDIT BUREAU OF ' AUDlT REPOR"f-NEWSPAP_ER_JI, ~~~-' : CIRCULATIONS 1. The Clevelar.d Press .. _nJll 146. c iv 
• 

' -• • 
CHICAGO . -• • ·········•••1110111•••••••••••••1••••1••••1•••·······································••••1•1••1••·········· 

AVERAGE NET PAID 

2nd Qtiarter 1948 282,824 
31-d " 1948 281,633 
4th " ir148 290,086 -
1st " 1949 293' 369 

(See Par. 28-a) ' 

•·y···?LAillTIFP'' S EXHIBIT 

110 • / t/ 7- ,![ (; . .-1" 
••••••••••• • 1 ·-

2. Clevela1lil 

3. Ohio 4. Year Estab. 1878 · 
)il.T1·:. .. J 

5. Published Evenill6 

6. Report for twelve montlis ending !•larch 31, 1949 

7. General Newspaper • ..................... , ......... ,, .. ,,,,.,, ................................................... ,,,,,,,,,,,,,.,,,,,,, .............................. ,,,,,,.,,,,,,,,,,,,,,,, .. ,,,.,,,,,.,,,,,,, ................................................... ,,,,,,,,,,,,. 
8. Daily avcr<1~e net ~aid circulation by~ ..................... ~.Y..~.~-~-~-~ ..... ~.~.I .... ~.~.! .. \?. .... ~.!.R~.~.~~.I.!.9. .. ~ .............. f 

zones and d1str1but1on methods: I l 1 Evening i i 
, ,,,, '''''' .... ' ''C'i' T"'Y' ·· ·z· O'N''E"''''' ,,,,, ··············· ,,,,' .... ···· ····· ····· ····· 1····· ,,.,, .,,,,,,, ,.r·· ·r·' ~ll' ''"'''1="" ···a···········~ ····· ····· ···················· · ···~ ... ,,,,, ················· ,, ... ' ·· 1 

- I ' : - •-• ! : ~ • • • • • - . . - -~ - - . - . . - . . - . . . -
r • • • • - - ... . . -. . . . -- - .. . . -; 1•· - • ,· . 1 <O.... : : :: 
~ .,.., ·': ·. 1:.~C E ~ ~ 

Dealers and Carriers,., 1111., "'''with •••"•h•• .. l ' . ~ l ~ 
Street Vendor----------------------·l At , .. ,.. \i.1 l ~ 
P bl. h ' C I S J : '······· ·····•··· -~ 1 

•• ••• • •••••••••••••••••• ·.r' · : ;: 
U.rS erS 1 0~ner aeS-----------·•j c.n'''.'.l"~ ... ::·!•;.c.c~K i~ ~ ~ 

M a' ~ Su b sc r 1 pt 1 on s - - - - - - . ___ . ;g· . - . __ - ~ .... , .. , 11 • S·. O;' ~r. il·~· l.;OUC·~i I~ , 0- , n.1.~. , , .. , • , . •i • • 1 • , , , , •• , , , ~. , , , , •• 1 •,,. , , , , • , , •• , •• ~ 
T I c· z · • 1 10 335 ' "" . - ' -- - '=w' "3.7 ' ' Ota lty One (Poriu1at1on -··-l-_ .. l ___ ~-)~111111,11111•11111111111~1,;.-;j';,'11•••111111•••••,:,,t;:i ,.,.2991111·~•1•••1•••••••••1•1•••••1; 

• • • • • - - . : . . : . . ~ : - :: . . - - . - . . . . 
RETAIL TRADING ZONE l ~ l l i : ':' : : : - - - . . . - - . : :. : . : - . . -- - - - -: - - : . . . - ' .· . - -- . . - -

Dealers and Carriers ••• flllo.11 ll•T• w"" ""'"'"'' .. i I i 46, 746 [ : 
Mail Subscriptions. ________ ~ ________ -~11•1·········••1•••·····~····••1••···············~············107.1 ••.. f .... ,1 ••••••••••••• t••••~ 
Total Retail Trading Zone , 

9 854 j l ! 46 853 ~ ! 
(p I . .. 7) , ) ' ' ' , ' ' opuat1on ----------------- :••••••1••••1•••••1111•••:•••••••1•••••••••••11•••:•••••••••1•1•••••••••···:·••1••••••••••••••••1•••: 

Total City & Retail Trading i 1 ~ 84 ~ ~ 
(p I . • -i 818 189 )' ; ; 2 1 i:;2 ' ' opu at1011 - - - - - - - J .. - - J - - - - ;,,,,, ,,,1r••1•••••• •••1 •:••••••••• •••••111111•···:••• ••••• 1~111...r1 ••• ,.11:1 •••1••1•11••••••• •••• ••; - - - -- - . - -- - . - . - - - . -

ALL OTHER l ; € § 1 . . . . -. - - . -: . - : . . . -
Dealers and Carriers _________________ ~ ~ ~ 1,912 l ~ 

Mai I Su bscri ptio ns ___ ~ ______________ . ~ .... ,,.,11••••• • ••••·· •• ~ ••• ·• ··•11••• 1••·· 1 •····~· .•••• , ,.1, ,89~ 111 ••~•••I••·······,,.,, .•• ,• 1~ 
T I ''A I 0 h '' ' ' ' 2 8 ' ' ota I t er ---&& _______________ ; ••••••••••••••••••• 111··~···1·······•1••··•1••1··~······ .,. O.;l.11••~···········•1••········1~ 

; ':' : : : . . - . . . . - - . 
TOTAL NET PAID excluding Bulk i ______ : _____ i------------1-286. .. 957 ___ j ____________ j . . - . . 

~ : : : : 

...••....... ~~.~~ •• ~.~.'.~ .. ~.~~~~ .... ~.~~.~.7:.~.~.~~.~1? •. ~~~ ....•...•....•....•. ,.11•••11••••········~1•••••1•••••·······················=·•1•••·····························~·-········•··•1•••••••1111111••····~··•••11•••11••••···················~ 
9. TJFI' PRESS RUN Al'JD Til·!E OF EDITIONS: 
(THESE FIGURES IJ·ICLlIDE SPOIIJO:l1 Ili DISTRIB!JrI011, 
Evening Issue for Tuesdny, ~larch 15, 1949: 

FRI•:;; COPIES, UNSOLD AJID ALLOOAllCES.) 

!let 
Preas Do. ted Isstie Press 

Edition Time Printed Dated RW1 
lat 10:21 Pit 3/'i5 3/15 .. " ··31,687 
2nd 11: 13 Af·I 3/15 3/15 29,871 
3rd l: 03 Fl'-1 3/15 3/15 2o4, 786 
4t.h 3:'.)9 P}! 3/15 3/15 39,457 

Sales 
Release 
See tlote 

A-C 
B-C 
A-C 
A-C 

For publisher's policy in respect to advertising carried, 
!late: A Irornediate sales release in City. 

B Held fo1• rolease nt 2:00 PM in City. 

App1·ox.Distri bu ti on 
City Retail All 
Zone Zone Other 
6@ 27f, 7~ 
2 i!f, 7 21/o Cf!, 
91% g/, r:F,o 
9% 11.> r:!J, 

see Paragraph 28~b. 

C Salos roleo.se on a1·rivo.l o.t destination in Retail Zone o.nd All Otl1er. 
10. 'DAILY AVEliA.GE BULK SALES IN ALL. zorrM>: Evenin.s 160, - ' '.. • 

Reprc3ent3 copioa sold to local newspapers for departmental use at $4.25 per 
hundred copies and to a loc-!11 bttslneos conce1'TI nnd baseball club at 5¢ por copy and 
4-1/lj..,~ per copy, distribution beine rnado by tho pl1rchaaars. 
*1940 C()l"lSUS. 1165 s 



s·r11.TE 
COUNTY 
TOl-ll'l 

OCCUPIJ<n 
DWEIJ.ING 
UNITS DFALERG 

OHIO "( Cont-'d )' .. -.~
HUROfl COIB~TY 

Wakeman 

·= 7 ····==· a a= cacci --- L T=J 

*BAIJ\I~CE IN COUNTY 

TOTAL HUROI'i" COUNTY 

!AKE COllI'ITY 
Fairport Ilarbor (For 
Net Paid see note 
(re Painesvillo,Ohio) 
end of Par. 25) 
Grand Ri vei· 
Kirtland 
1.Jadi son 

' 
~fen tor 
Mentor-on-Lake 
North Madiso1: 

26 
21 

205 
{Adjuatod Figure 

13,774 

• 

2o8 
57 

134 
110 
700 
247 
56 

Pa.inosvillo (For I-lei; Paid 
see note end of Par. 25) 1,092 
Pez·ry 
Wickliffo 
Willoboo-on-Luko 
w111ousl1by 
Willowiclc 

TOTAL IAKE COUI~TY 

LORAD• comm 
Avon 
Avon I.ako 
Columbia Station 
Elyria 
Grafton 
Lorain 
North Ridgeville 
Oberlin 
Sheffield 
\.lollington 
*:B/\.IANCE Ill COUllTY 

TOTAL LORAU·! COU!ITY 

LUCAS COU!•!'l'Y 
Toledo 

J.IAH 0!1 Il-IG COUNT I 
Y 011ngotown 

33 
J.,062 

1~57 
2,409 

744 

7,309 
(Adjusted FiGUro 

30,228 
145 
500 
113 

l,J.00 
48 

570 
182 
190 

97 
102 

31 

3, oy8.
(Ad Jtt:.itod Figure 

32 
(Adjusted Figure 

59,065 
75 

(Adjusted . .Figltre 

tt!A.IL 
' --• • 

2 
1 

5 

1 
l 

1 
2 

2 

7 

1 
2 
4 

1 

2 

1 
2 

13 

14 

2 

485 

TOTAL -

28 
22 

210 
186) 

2o8 
57 

134 
111 
'(01 
247 

56 

1,093 
35 

1,062 
457 

2,411 
744 

7,316 
6,878) 

145 
501 
115 

1,104 
8 

3,091 
2,906) 

46 
41) 

77 
63} 

(The Cleveland Presa, Cleveland, Ohio, PaBe #7) 
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PLAINTIFF'S EXHIBIT NO. 148 - Filed March 14, 1950 

AUDIT BUREAU OF 
CIRCULATIONS 

CHICAGO 

AUDIT REPORT-NEWSPAPE 
1. Clevoland News 

. -
2. Cleveland · ........ ,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, ............................. ,,,,,,,,,,,,, .... :: 

AVERAGE NET PAID 

2nd Q,1a1•ter 
3rd " 
4th " 
lat " 

1948 144 ,152 
1948 140, 747 
1948 145,013 
1949 144,530 

(Se£> Par. 28-a) 

3. Ohio 

5. Published Evonine 

6. Report for tvolve months ending March 31, 1949 

7. General Nowspaper. 
,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, ................................. , ......•.......... , .............................................................. ,,,,,,,,, ....... , ...... ,,,,,,,,,,, ............................................. . 
8. Dai I y ave rage net paid ci rcu I atio n by~ ..................... ~.Y..~.~.~.§ .. ~ ..... ~.~.T .... ~.~.!.P. ... ~.!.~~~ .. ~~.!.~ .. 9..~ ............... l 

zones and distribution methods: j l j Evening ~ \ 
. - - . . .......... ·······c· i·T·y···· z·o·N··E········· ·········· ····· ............................. ~···········:··~···· .............. ~······················ ············1 ·· ..... ················ ······ .... ·~ ..... ························· ···1 
- - . - -
! . F!lED ! I ! - . - --. - - . -- - - . -. - . - -- - - . -- - - . . - . - . 
- ,1: • : 

~ealerVan~ Carriers no'"""""''' w"'""""'""'··~ ·'"'• '.,;·; b 4 lS50 ; ~ ~ ~ treet en or ___ .,. ___________________ ~ r· - ; ~ 

Pu~lisher's ~o~nter Sales ________ - ___ -~ .J__ ~ ~ 1 
Mall Subscrlptlolls ,At •...•....... Cri .• ~ , ... , .... ~I. . , 
T t I c·t z --- --..... ·1·,-108",]))"" )~·········c~·;-~··~~J·A~·~;·:!·:.:.· c·~~·,·':;:·'· :r~···;·Q().''5'"7··~····~························[ 

o a i Y one (Po~1J1at1on ------------ -- ~·····t1:·s:n1~tl1rt~ll'll'fl','~~·:o:·o ···~··mYrFTi.,. ,ft. •••.• ~ ••..•••••••••••••••••••. ~ 
• • • • • . . . . -

RETAIL TRADING ZONE ~ ; 1 l \ . - - . -. - - -. - . - . - . - . . - - . . . - . - . -- - - -- - - . . . . - . - - . . . . - . -• • • • 

Dealers and Carriers""''"'"•"''' w11• ... ,,,.,, --~ ' ~ 17, 984 ! ; 
Mail Subscr•pttons--~----------------~························~························~···············{\l .. ,.~ .............. 1,, •••.•.. ~ 
Total Retail Trading Zone 

0 
1 ) ~ ~ ~ 

709 ,_,54 ' ' ' 1 8 ("\')~ ' ' CPo~ulation* ______ -- ___ _ ) _ __ .. );,,,,,,,,,,,,,,,,,,,,,, .. ~ .•• , •• , •. ,,,,,,,,,,,,.,,~ ...•. -ti:.,,.t.:"-t'.'Tl:/ •••• ,~ •••• ,,,,,, 1 ,,,, 1 ,,, 111 ,,~ 

Total City & Retai·I frading B 
8 8 

~ 1 ~ ~ f 
(Pop\Jlil.tion• - - - ~ -- _ ;!-1 _ ~- J~_.$)_)~ .. 11••••••~•••••••••····~•••••••••••••••••1•••••·~··~!1.Q,,.5,97,,,,,.~ ..• ,,,,,,,,,,,,,,,,, .... ~ . - . . . 

L 0 - " 0 - . - . . - . . . 
; : . : - . - . - . . - . 
• • • - . . . . ALL OTHER - . . . 

Dealers and Carriers.----------------~ l ~ 2,635 ! '. 
M a i I Su b sc r i pt ions . __________________ ~ .......... , • , . , , , , . , , ... ~., , .....•• , ... , ......... ~ .•....... , .. 3.7.5 ... , , ~ ...... , .. , , , , ....... , , .. ~ 
Total ''Al I Other'' ________________ .... __ -~··, ..................... ~ ....... , .......... , ..... ~., .... 3.,.0lO ..... ~ .. , ..................... ~ . - - . . . - . . . . - . . . - . . - . - . . . -

TOTAL NE·r PAID excluding Bulk ~------------~------------l-llJ3-,.60J ___ j ____________ [ 
: . . . -- . - -

'For b1,11~ •1111c,, !liae P::irarrann 10) : : : .: i - . . . . ,,,,,,,''' .. ' ' .. ''' .. '' ... '' ·•' ,, , .. , ' ...................... '' ........ '' .... ' ... ,, .... , ........ '' ........... ,,.,, ·········· ... , .. ' ,,. ······························· ,,,.,' .... ' ............... ' ........ ' , .. , ,., ,, ', ............................... . 
9, !~ET P!lESS Rllll Al'ID TIME OF EDITIO!{S: 
(TilESE FIGU:IBS INCLUDE SPOII,f:11 Ill DISTHIRUTIOl~, 
Evoniry; Iaauo for Tuoaday, March 15, 1949: 

FRF:e: COPIES, UNSOUJ AIID ALL™ANCE3.) 

Not 
Pross Date Is~uo Presa 

Edition Time Printed Datod Run 
l3t 10:20 Al-! 3/15 3/15 32,860 
2nd 1:21 Fl4 3/15 3/15 76,675 
3ro 3: 57 Pl~ 3/15 3/15 46,850 

Saloo 
Ro lea.so 
Soo !loto 

A-C 
A-C 
A-C 

For publisher's policy in respect to advertising carried, 
Iiote: A IaJt1odiatc sales relcaao in City. 

Approx.Dietribution 
City Hotail All 
Zone Zone Other 

721> 191> . ?JI, 
B3i 17'!> ~ 
<ft!, 1% 1% 

see PaI9.8raph 28-b. 

C Sales roloaec on o.z·rival at dostination in Retail Zone and All Other. 
10. D/'.ILY A'IERAGE ButK 's'A'f:FS Il•I ALL ZONl•S: EvoninB 1sa:· -· . . . . 

Consiats of an avol'tlgu of 179 copios per issue sold to local nevspapers for 
dopart.I!!cntal use and an avorago of ll copies por iasuo eold to a railroad company 
at 4~¢ por copy, distribution bo11J8 !!llldo by the purchaacrs; 
*1940 Cenaus. 
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STATE 
COUN'IY 
TOW!'I 

occur 1 e:ri 
DWELLING 
UNITS 

OHIO ( Co11t 'd
0

) 

I.AKE COUifIT 

= , =• · · '=-= · z , : a --= , " 

Mwlison 
Mon tor 
Mon tor-on-tho-Lake 
r~orth Madison 
I'orth Poz·ry 
Pninosvillo (For Net Paid 
soe note ond of Far. 25) 
~lui to Hill 
Wicklifi'c 
Willob00-on-the-lako 
\.fillo.ughby 
Willowiclt 
*BAIA~lCE IN COUN'I'Y 

TOTAL IAKE COlJll!TY 

LORAil< COIDITY 
funherst 
Avon 
Avon Lake 
Col11mbia Station 
El;yria 
Fi olds 
Grafton 
Lorain 
North Ridgeville 
Oborlln 
Sl1offiold lake 
Wollington 
*BAWiCE Ill COUNTY 

TOTAL LORAIJ~ COUIITY' 

LUCAS COllNTY 
Toledo 

tWlO!•IIl'G COUIITY 
Y OW1gB to;rr1 
*BAIANCE Il~ COUIITY 

TOTAL MIUIONlliG COUNTY 

t-1ARIOI~ COUNTY -f.larion 

• 

30,228 

59,065 

12,761 

DFALERS 

114 
451 
128 
173 
41 

1,100 
39 

301 
136 

1,321 
134 

22 

4;3i6 -
(Adjusted Figure 

30 
81 

144 
158 
7o8 

35 
30 

735 
120 
255 
82 

105 
20 

2,503 
(Adjusted Figure 

30 
(Adjusted Figure 

89 
(Adjuetod Figure 

30 
(Adjusted Figure 

MAIL 

l 

2 

3 

6 

3 

l 

4 

1 

9 

- 2 2 

1 

{Cleveland News, Cloveland, Ohio, Page #7) 

• 

187 

TOTAL 

• 

ll5 
451 
128 
173 
41 

1,102 
39 

301 
136 

1,324 
134 

22 

4,322 . 
4,016) 

33 
81 

145 
158 
7o8 

35 

2,512 
2,335) 

• 

34 
29) 

31 
26) 
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PLAINTIFF'S EXHIBIT NO. 149 - Filed March 14, 1950 

................................. ,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,1,1•111111111111111111••••11,1 
• • 
' ' ' AUDIT 8UREAU OF ,..,, • ._ ! 

~ Cl RCULATIONS ~tAB()? ! AUDIT REPORT NEWSPAPER 
Cleveland Plain Dealer jl'. FLAlKTIFF'S 

-·I.OJ. 
0

EXlilBlT 
1 . ' 

; CHICAGO :.~;.>, : I 4 1:..:.'' ' ' ' • 
; : 
• • 2. Cleveland ~o .. ······· ''''''''''''''''''''''''''''''''''"''''''''''''''''''''''''''''''''''''''''''''''''"''u''''''''''''''''''• -

2nd 
3rd 
4th 
1st 

AVERAGE ~JET PAID 

Quarter 
'' 
" 

1948 
1948 
1948 

Morning Sunday 
268,165 453,373 
215,385 456,011 
274,532 464,460 

" 1949 273,209 471,312 
(See Par. 28-a) 

3. Ohio 

5. Published Mo111ing. 

As a l-leekly 1842 
4. Year Estab. 

S11nday. 

Evening 1845 
~terning 1885 
Sunday 1885 

6. Report for twelve months ending March 31, 1949. 

7. General ?le"apa.per. ,., .. ,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,.,,,,,,,,, ........................................................ , .... , ............................................................ ,,,,, ................ , ......... , ................... , ... ,,. 
8. Dai~y average net paid circulation by~ ..................... ~.Y..~.B.~.§..E .~ ~.!. .... ~.~.~ .. ~ .... ~.! .. ~~.Y..~.~.T..~.9..~ ........ , ..... ! 
.. ' ..... ~~ .~.~ ~'' ~ -~ .~ .... ~ .'.:.. ~. ~ 'i' ~ ~.~ ~. ~ ~.' .~ .: .:.~.~.~ : .. : "'"""' •• j ... ' ' ... ' ''" '' '"'' "" '""' '" ' ~' : .. ~.. . 't.'' l;:'"~"'" ""'""'' ' .. i .. "-~-~ ~.::.~.~.~ .. ' .... '' '~ 

CITY ZONE ; ' : : . - . . ' : . . . . ~ -- :: \ =· . : 
i i ~ ··J 4i isso · I ; - . . . . - . . - -::: . ·: .. 

Dealers and Carriers oo• fi""' "'''with """"'"''··l At.i.-.... ···- ~-~!:c~ ~ M ; ~ 
Street Vendor·------·---------·-----~ bs· 0 . 1v~-r1<:.,i·~~~~~-.. ·- · ~ ; 
Publisher's Counter Sales-------------~ ;" • 1str1,IC011(t,N.D.O. ' ~ 
Mai J Subscriptions. ____________ ~ _____ ~ .. ,,,,,,,,,, •••1··•'' .•. ~ •.•. , •.. i!''' •1••· · ·•• .. ~., ,,,,,,,,,,,,,,,, ,,, · ··~·· · ,,,, ,l:"',,,, ,,,~····~ 
Tota I city z 0 n e (Population. __ 1,.108,.33 5 - _) ~ .. , ,, ~· ·· ··.··~I 1 I It. I I·~··· .. l\.11,.3.l5.1~1111111 ,, ,, , , 01111iII.··~·11 11 ~~l iJ 5Rl ·~ 

:. : ; . : 

RETAIL TRADING ZONE 
. . . - . 
• • • • • : ~ ; ; ; . . . . -. - . . . . . 
• • • • 
• • -• 
• 

• • • • • • : ~ . 
• • • • • • • • : . . . . : . : . 

Dealers and Carriersnotll110~11, .... ,,, 0,b11sh•• •. l ~ 51, 7 6 ~ i 98,07
4
0 ~ 

M ·1 s b ' . ' ' i::;; l 1 ' ' 2 ' ar u scr1pt1ons _________________ --~ ... , .................... ~ ........ 1,,....,1,, .•..••.• ~ ••••.• ,,.,,.,,,,,,,,,,.,f,,,,,,,,,,,,,,,,,,,,,,,.~ 

Total Retai(IPTr
1
atdini Zone 709 •854 )i ~ c::6 807. j ~ riQ nr"\J• ! 

opu a ion ~--- ~------"'----- ,:,,,,,,,,,,,,,,,,,,,,,,,,~ ... ,,,,,ri,,,1 ••• ~ ,,,;,,,,,,,,,,,,,,,,,,, 1, 1,,;,,,,,,,.;{,Y.1.W.:1.;T,,;: 

Total City & Retail Tradin~ 
8 8 

j ~ Q j i . 1 
(Population* ______ -1. ~! _z.~ -~ - _ )~.1••••••••••••••••·•••• .~ .•••• ?.:J.r~.1.~.+.~ .. ? ... 1••1••••• ,,,,,,,,,.,.~ •••• J59. ... Q55 .. ; . . . - - -- - . - -. - . : . - . - -- • • ! • • • • • . - - - . - - - - . - . - . - - . - . - . - . -ALL OTHER 

D I d C . ; ; 44 1 00 ; ' 100 426 ' ea .ers an arr1ers _________________ , : ,_ , : , i 
Mai I Subscriptions ... ______________ ... _ ... -~1 ..... 11••··············~· ...... l 0.l .. ~ ........................ ~ ......... . l... 6 .. ~ 
Total ''Al~ Other''----·---- 1 ---------~···•,1·••••111•11·····~····•·15. 0.l .. ~ ........ 1 ............... ~ ..... l,Ql,. µ,2 .. ~ 
t1embers of A1·med Forces 1See Par. . -b1 1 22 ~ 1 22 ~ - . - . . 

TOTAL NET PAtD excluding Bulk ~------------~------------; ____________ , ____________ ; 
I For ""'" •••••. 100 "'''''''' IOI 1 ~ 272 1 835 ~ ~ 461, 289 ~ ,,,,,,,,,,,,l••····················•I•••••••··············································································································································································································' 

*1940 Census 
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STATE OCCUPIED 
com;TY DWELT,lNG MORNING SlfNDAY 

.•. ~.~~ ......•.. ,,.,,,,,,,,,,,,,,,,,,,,,,,.~!,:.!.!~... DEALERS MAIL TOTAL DBALBP.8 MAIL TOTAL 
OHI 0 ( C on t. '."d ) '''' ''" ........... ····· ·· ··· · · ··· · · ···· ······· ····· ···· ·· ···•· ···· ·····-·· · · ···· · ...... _,, .. ,,, .............. ,, .... ... 1111,-,,,. ,,,,,, 1•• •• ••••. '''' ""'"''""''''' ''' .. '''''''"'"' 

·-
=-'~COUNTY 
Mentor 
Mentor Headlands 
Mentor on the Lake 
Painesville (For Net 
Paid see note end of 
Par. 25) 

Perry 
Timberlake 
Township Park. 
Waite Hill Village 
Wickliffe 
Willobee 
Willoughby 
Willoughby Township 
Will011ay Beach 
Willmrj ck 
*BALANCE IN COUNTY 

TOTAL LAKE COUNTY 

457 
59 

170 

l,976 
38 
42 

205 
75 

424 
126 
673 
539 

55 
374 

=•t;•''"•= ,511 
(Adjusted Figure 

LICKING COUNTY 
Newark 
Utica 

18,346 
70 
18 

*BALANCE IN COUNTY 

TCYrAL LICKING COU?ITY 88. 

LOGAN COUNTY 
Belle Center 
Bellefontaine 
DeGraff 
Rushsylv,.ni"' 
Russell's Point 
*BALA!ICE IN COUNTY 

TarAL LCCAN COUNTY 

LORAIN COUNTY 
Amherst 
Avon 
Avon Lake 
Brighton 
Columbia Station 
Elyria 
Fields 
Grafton 
Buntingdc1. 
Kingsley Corners 
Kl pt on 
La.Grange 

(/._djuated Figure 

8,767 

• • 

232 
29 

7 
3 
6 

277 
(Adjusted Figure 

30,228 • 

287 
115 
474 

3,389 
42 
97 

50 

81 
93 

6 

18 
18 

3 

5 
2 

25 

32 

25 
27 
12 
7 
2 

23 

06 -

85 
26 
11 

118 
105 

82 

13 
35 

502 
59 

170 

2,057 
131 
42 

205 
75 

430 
126 
691 
557 
55 

314 
3 

6,920 
6,677 

75 
20 
25 

120 
119 

25 
259 
41 
14 

5 
29 

5 == • 

373 
372 

372 
141 
485 

118 
3,494 

42 
179 

13 
85 

(Cleveland Plain Dealer, Cleveland, Ohio, 

811 
225 
424 

4,185 
161 
91 

198 
85 

955 
282 

1,292 
l,861 

180 
942 

500 
46 

546 

555 

41 
25 
31 

652 

1,323· 
421 

1,030 
50 

138 
7,074 

151 
322 
68 
50 

100 
174 

"' = 

Page /114) 

l 

l 

6 

6 

1 

l 
• • --

812 
225 
424 

4,185 
. 161 

91 
198 
85 

955 
282 

1,292 
l,861 

180 
942 

14,605 
13, 758) 

500 
46 
6 

552 
516) 

555 

41 
25 
32 

653 
610) 

1,323 
421 

1,030 
50 

138 
7,074 

151 
322 
68 
;o 

100 
174 
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• 

STA TB OCCUPIED 
CODNTY DWELLING MORNING STJNDAY 

LORP.IN COUN'fY 
LaPorte 
Lorain 
North Raton 
Oberlin 
Penfield 
Pittsfield 
Ridgeville 
Rochester 
Shei'f ield 
Wellington 
*BALANCE IN C (XJNTY 

TOTAL LORAIN COUNTY 

16 
4,727 

760 
5 

110 
6 

16o 
320 
12 

10,570 
(Adjusted Figure 

LUCAS COUNTY 96,079 
Toledo llO 
*BALANCE IN COUNTY 

15 

102 

6 

163 
1 

52 
4 

TOTAL WCAS COUNTY 110 - . 56 
(Ad.justed Figure 

MADISON COUNTY 5,451 
London 

MAHONING COUNTY 
Beloit 
Campbell 
Canfield 

• 

Demas cu a 
Sebring 
Struthers 
Youngstown 
*BAIANCE IN COUNTY 

1 
(Adjusted Figure 

59,065 

37 
13 
18 

140 
55 

2,150 
15 

3 

18 
5 

12 
3 
5 
5 

26 
14 

TOTAL MAHONING COUNTY 2,428 88 
(Adjusted Figure 

!I.ARION COUNTY 12,761 
Caledonia 24 6 
IARue 38 22 
Marion 725 40 
Martel 3 
Nev Bloomington 4 
Prospect 5 
*BALANCE IN COUNTY 7 

TOTAL MARION COUNTY 7$7 87 
(Adjusted Figure 

95 
11,125 

152 
862 1,210 

5 65 
46 

110 367 
l2 63 

160 390 
483 585 
19 45 

11, 33tl"" . '' 25;044 
10,940 

162 
4 

166 
165 

10 
10 

18 
42 
25 
21 

145 
6o 

2,:).76 
29 

2,516 
2,507 

30 
6o 

765 
3 
4 
5 
1 

265 

30 

49 
15 
15 
78 

257 
43 

1,300 
44 

1,801" 

100 
109 

2,0lD 
30 
30 
52 
53 

(Clevel.e.nd Plain Dealer, Cleveland, Ohio, Page #15) 

l 

1 

2 

6 

6 

2 

TOTAL 
,_ .. ,,., 1111• ., •• "'"" 

95 
11, 12:; 

152 
1,211 

65 
46 

~67 
63 

390 
. 5136 

45 

25,046 . 
23 I 593) 

271 

271 
253) 

30 
28) 

49 
15 
15 
78 

257 
43 

1,302 
44 

=········· :=~····· 2 l,ou3 
1,685) 

100 
109 

l 2,011 
30 
30 
52 
53 
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[fol. 1165z] PLAINTIFF 's ExHIBIT No. 169 

Filecl l\fa1·cb 14, 1950 

The Lorai11 Jo111·nal 
a11cl Lo1·ai11 Ti111es He1·al<l 

E\•e1·y E\•c11i11g Exccr)t S1111c1a)1 

(Estnl)lisl1ecl 1879) 
Lo1·a i11, (lbio 

491 
• 

• 

• 

• 

A11gust 5, 1949. 
1fcCan11-E1·ickso11, Inc. 
1300 Gt1a1·clia11 Bt1ilcli11g 
('le\1eJ1111c] 14, Ol1io 

Ge11tlc111cn: 

Effect.i\'E' i111111ecliatcly· \VO \viii i1ot acce1)t for pul)licatio11 
an)' t1clve1·tisi11g f(11· Tbf~ Sta11cla1·cl Oil Co111p1111)'. 

Ve1')' t1·11ly )'Ot11·s, Tl1e Lo1·11i11 Jo111·11al, D. P. Self, 
B11si11ess 1'l'I1111agc1·. DPS :jls. 

[fol. 1165aa] Pt,AINTIFF' ExHIBIT No. 254 

Filccl 1'1<11·. 14, 1950 

The Lo1·ai11 .J 0111·111ll Co111pa11)' 

Calc11c1111· Year 1949 

Inco111e f1·on1 the follo,vi11g <1clve1·t.isi11g cl11ssificatio11s: 

Di s1)l11y Lo ca 1 . . . . . . . . . 
CI11ssified DisJJlny & Li11e1·s 

(l-1·oss I11co111e Display a11d 
Classified . . . . . . . . . . . . 

Disco1111t ............... . 

Net Inco111e 
Classified 

32 26 

Display ancl 
···-········· 

• 

$440,190.20 
141,342.99 

581,533.19 
10,625.00 

• 

• 

$570,908.19 



• 

• 

-

492 

Legal -··------··-·-- ·····-

National . . . . ........... . 
Discou11t a11d Allo•va11ces .. 

Com111issio11s ( N at.ional 
Rep1·esentative) ..... . 

Net. Inco1ne N a.t.io11al • • • • • 

Total Net I11(ior11e 1\..11 
_.\.d vert.ising ........ . 

Incon1e f1·orn Ci1·c11latio11 ..... . 

$ 67,768.74 
1,339. 76 

$ 66,428.98 

6,636.91 

[fol. 11651Jb] PLAINTIFF' Exrr1n1:r No. 255 

Fil eel I\ia 1·. 14, 1950 

Tbe Lor· a i11 J 0111·11t1l Co111pa n)' 

C11 le11da i· Y ea1· 1949 

7,876.16 

• 

59,792.(17 

$638,576.42 

$251,179.26 

Amou11t Paid by Tbe Lo1·<1i11 J 0111·nal C~o111pany fo1· N e\\'S
p1·i11t: 

Al)itibi S11les Co., Lt1:l ...... _ . __ 
'-''' ester11 N C\VSJ)ftl)er U11io11 ..... 

To11s 
1,1:34,3;305 

62.3905 

Total p11rcl1asecl for· :i'ea1· . . . . . 1,196.721 

Ne\\'Sprint Cons11n1ed: 

To11s 1,069.607 

Cost $108,598.51 

• 

A11101111t 
$114,567 .4-3 

6,925.35 

$121,492.78 
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• 
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• 

·[fol. 1165cc] PLAINTIFF 's ExHIBIT No. 258 

R.ollei·t H. R.ice 
At.torney at La\\T 

• 

El)rria Sa\'ings Bi1ilcli11g 
Ely1·ia, OJ1io · 

493 

• 

Aug11st 23, 1948. 
]\{1·. S. 1\... lI01·vitz, 
Tl1e Higb\\1ay Co11st1·uctio11 Co., 
1Iiclla11cl Ba11l;:: B11ilclii1g, 
Cle\1ela11cl, Ol1io. 

Dear Sa111 :-

Tb1·011gh tl1e }'e111·s '''e 1\'e l.:110\\'Il eacl1 otl101· \\'ell e11oi1gl1 to 
speak rJ111· 111i11cls f1·a11]{])', he11ce I ho1le )'011 'll 11ot r·esc11t this 
let.t.e1·, 1J11t. accept sa111e as a f1·ie11clly i11c111i1·)'· 

Tb e ]lays 11 t t.l1e CJ11·c111 i cl e-Teleg1·11111 ba ve co11s11l tecl i11e 
seve1·al ti111es i11 t.l1e last. fc\\' \\'ecl.:s, <1fte1· co11fe1·e11ces \\Titl1 
)'Ou1· Lo1·t1i11 J oi11·11al rc1J1·ese11tt1t.ives, as t.o i·aclio }Jolie)'. 
Tile)' t.ell n1e tJ.ic 111ost lle1·s11asi,,e a1·g11111e11t. aclva11cecl lly 
your· l\·Ir·. Self, fo1· 11e\\'S}JftlJe1· OIJIJOsitio11 t.o local 1·aclio, is 
t.l1at s11ch El)1 1·ia-Lo1·11i11 1·t1clio acJ,re1:t.isi11g ''rill tencl t.o llr·eak 
clo\\'11 the cstalJlisl1ccl li11c of clc111a1·kt1t.io11 lJet\vee11 the two, 
El~·i·ia a11c1 Lt)1·ai11, sc1J[11·t1tc t.1·:1cli11µ; ai·eas, 1011g fostc1·e(l lJy 
Olll' llllIJCl'S. 

St1cl1 ])1·c11k clo\v11 i11ig·l1t '''01·k i·e<1l hi11·clsl1i1) to local J11e1·
cl1a11ts i11 c;1c.l1 Cit}'. Tl1at :11·g·11111c11t st1·ucl{ 111e 11s lJei11g 
SOllll(l <lllCl tlS )i:l\1 i11g· l'Ctll s:1lcs :11)1:10:11. 

lle11cc, \vl1ilc I J1;1,·c ))ec11 f'1·;111l;: to S11)' I llclie\'C the JJ1·0-
posccl 1·111:licJ }Jolie)· is lJt1tl1 t111scit111c:l eco110111icall)' a11cl sbo1·t
sig·htc(l as :1 111t1ttc1· of r.111l1lic 1·elt1t.io11s, I crJ11lcl i1ot :1clvisc 
t.l1e111 to 1·ei'11se to g·(1 nlrJ11g· \vitl1 t.110 .J<Jt11·11<1l i11 a polic)' of 
COOfJC 1·11ti011. 

Thc11 lflst \\'eek I 11oticccl tl1at c111e iss11c r>f tJ1e ,To111·11al, 
,,,itl1 its i111p1·essi,,e B11ck-to-Scl1ool Lo1·;1i11 111ercha11ts SurJ
plc111e11t., '''11s clist1·ilJ11lctl l1011:-;c t.o 11011sc tl11·ot1gho11t. Ely1·in. 

The lJO}'S at t.bc Cl11·011iclc-rrcleg·1·t1n1 11a\'C 11ot co11s11lt.ecl 
i11e si11cc tl1:1t i11ci1:lc11t. I tlo11 't. J;:110\\' their· 1·0:1ctio11. B11t, 
}JCl'SCJll<tll}', l'\'C ]Jee11 11sJ;:i11g· Jll)'SClf :-

I-IO\\! docs tL;1t clist1·ilJ11tic111 IJ)' t.hc Jo111·11nl of tl1at bicl l))T 
Lo1·i1i11 111e1·cba11t.s 1'01· El)'J'i;1. })11si11ess sc1ua1·c \Vith t11e SU}J
J)Osccl a11cl i.11·01)osccl Ilolic)· of sccki11g· to 11111i11t.11i11 the t\vO 
SC})aJ'<:ltC t.J'tlcli11g <ll'C<lS 7 
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[fol. 1165dcl] \Vb)' 'vas not that cloi11g exactly \\'hat your 
I\I1·. Self so elocfuent.l)' a1·gue<l Station \.V.E.O.L. woulcl clo? 

Has 11ot the Jour11al the1·eb\1 taken f1·0111 the Chro11icle-• 
Telegran1 its strong·est a1·gument., \vith El)1ria ad\1ertisers, 
for (liscou1·ag·i11g 1·1111io aclve1·tisi11g a11d 1·ef11sing to '' IJla)' 
IJall'' ,,·itl1 Statio11 1.V.E.0.L.? 

Has the J 0111·11al so soo11 a 1Ja11clo11ecl tl1e policy you1· rep1·e
se11tati\1es s11ggest·.ecl tbe Cl1roniclc-Teleg1·a111 n1ai11tain and 
figl1t f'or 'f 

I a11t.icip~Lte bei11g askecl tl1ose quer:;tions citl1e1· by the boys 
at tl1e Ch1·011 iclc 01· l1'.'' local 111c1·cbants I i·e1J1·esent. To be 
a!Jle to a11S\\'c1· them fairly, i11t.elligently a11d \Vith autho1·it.-.;1 

I 'cl s111·e a PIJ reciu te yo111· \1ie,vs. 
Si11cerely )'0111·s, R .. H. Rice. RHR/js. 

[fol. 1165ee] PLAINTIFF 's ExHIBIT No. 259 

Filecl 1'.fa1·cl1 14, 1950 

Lang·, Fisl1c1· & St1·t1sl10\ve1·, I11c. 
1010 Euclicl A ''e11ue 

Cle\1ela11cl, Ohio 

Ge11t.le111cn : 

August 13, 1949. 

vVe a1·e lie 1'€\Vi tl1 1·ctt11·11i11g 01·cle l' a 11(1 COIJY f 01· the (!lcve~ 
Ia11cl B1·0\\1 11s ~1clve1·tise111e11t. 

Ve1·y t1·ul)1 yo111·s, The Lorai11 J 011r11al, D. P. Self, 
Busi11ess 1\·[a11age1·. DPS :jls. 
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DOCKET ENTRIES 
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26823 US A • • • vs TM .>raj n Jou.rnal Co et al -· ., • 

«:l.KRX'll P11 * AMOUtn' _.,.. JFIUN(i09=1"'ROCP 1 DING.II "'?Oflii&D IN 
... MOl.JJMEH I' 

P'\,A.l:N l!jl .. tlUDIDAHT ..1:1 U'IN!I 

9/22/49 Comp1a1nt filed. ~00 + 
22149 Motion for PJ elim.I :1a In unction filed. 

9, 22 1li9 Memorandum of oints and authttro ties in support of 

laintiff's motion for relimina 1 unction .filed. 

~ 22 1!i9 Ord'! r ti111 t lainti!f's a lication for injunction be set + 
~wn or l!~arin Nov l l at. 10100 A. - cicf'eadant.e • 
~affidavits on or before Oct.. 21 1949 and laiatiff 

affidavits in re thereto on or before oct. 28 l9li9 

filed ent, F ed J. Noted 122 • 6 true co !es 

of order to Marshal !or earvice. 

9/22/l;J_ S••mmons issued. S co 1es of s Oaf! to Ila reh.a l. 

2f26/b9_ S••nmons retn. & filed. Served defendnnta 9/23/li9. Fees 

.jJJ-J.48. 

'l 26 1'9 Order retn. & filed. Served defendants 9/23/49. Fees 

_J_no.oo. 
10/ll/li9 Answer of defendants tiled. Copies mejled 10/ll/49. 

10 '20/1'9 Counter-affidavits of defendants re motion tor te01p0raJ')" 

i unction filed, Co '"'II led 10 2o 11'9. 

l:> 28 49 Re affidart ts and memorandum of plaiotiff in support 

of motion for prellml nary inJonctivD filed. Copy mailed 

10/28/49. 

u '7 49 Memo. of defs. in o.EE.osition to motion !or prel. inti. !!+ed. 

11 17/1'9 Jllltion of American Ne.-spaper Publishers Assoc. to file 

brief as aml cue curiae filed. Copias malled 11/J/1'9. 

11 'lOll.9 Order granting mot.lo!\ of American Newspaper Publisbers 
+ 

Assoc. to file brief amicus curiae ent. Freed J. 

Noted 11 10 • Co ies ot rulin~ to counsel. 

11 110 '~ B1 le! of A.'llBrican New a er Publishers Assoc. Amlcus 

Curiae filed Co ies mailed 

ll " Hearl on motion for orelimina in: unction be and 

concluded1 motion taken ur.•Jcr advisement ent., Freed, J, 

l 16 4 alem~. o! Defendants !ilea. Co ies mailed 11 16 49. 

n~ -+ 
12,J,149 llemo. of o inion of Court de n ootion for rel 1 m.inllJ'l 

in unction filed. reed J. o ies deliveI?d to couns<!l. 

12 12 49 Order de in laintiff' s motion !or relimin in unct on 1167 
filed & ent. FTE"ed, J. Noted 12/12/49. Copies '"'liled. _J 
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CIVIi.. OCX:KET 
--~ -

Cl.IRK s prn AMOUM'T 

""TC l"IL lt.C !I- "'11111OC'IC11'1:1 ING.• 
lit• I Oll'T m rN 
ll!MOLUM ..... i 

PL.AIHTlll"1" 'Cl'O' LHD-'KT 111 CT lJ "'H!!I 

-·-
12/14/49 llotion of pl..ro1ntift for pro»1ction of documents filed. 

Copr served 12/14/49. 

12 4 149 Afficlevit in IU Ort of motion filed. Copy eerved 12/~49 
endoroed on motion 

12 19 49 llotion of defendant a 

ISAlXlRE HORVIfl to 11mit sco e of ex•mlnation etc. and -+ 
affidavit filed. Copie• meiled 12/19/49. 

_12/29/49 Sti ation and order re rodllct1on ancl 1n ction of 

records filed. Freed J. Noted 12 12 4 • Hotice •aived 

l!o ion of Jeintiff to Amend Com lalnt filed. 

l/4/50 Order re.ntin . plaintiff leave to amend ara a he 17 
16 and 19 of its cam laint in the D!annsr 11ho1111 in tte 

motion to amend and ant in defendants 20 da s after 
thereof to anS1Jer amended canplaint flied. Freed, J. 
Noted 1/4/50. (Amended !IUbe.tituted pages at~ched to 

com laint llotion to~her with Order ran ti leave to 

amend com la1 nt served l 15150. 

l 2 Motion of defendant's ror leave to file amended an,.er 
filed. Copy •arved. 

1/13/50 Order granting defendant'• motion !or leave to tile ame~d9d 

an!lll"er filed. Freed, J. Noted 1/13/')J, Notice •aived. 
• 

lill.l2Q_ Amended oint and sDVeral ano11er of defend.ant'• to ltt e.. 

com laint ae amencled filod. Copy eerved. 
i/16/<;o Interrogatoria~ of defendant• and motion for ardor to 

produce. filed. Copy malled 1/16/r;o. 

i 20 r;o stip.ilation & order grantilli plaintiff leavo to filo anlj. 
to deft's. interrosatorieo on or before 2/6/r;o & that j9 

,, ... ' •.. ' 
t• ,r • 
deft 1a, motion for order to produce filod. Freed, J. N ted 

l 20 r;o. Notice •ai Ted, 

1/20/50 Plaintiff'• objections to certa!n interrogatorio• end 

motion for order to rodl1ce filed. Co acknowlo d 

l 2 I llemorandu.~ or clefondents in Q eition to objectione of 

laintiff to certain iaterro atoriee and motion to ro_c!ilce 

filed. Oo mailed Il27/<;o. 1168 
(over) 

l>• C. 1U 
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2682) United State vs. The Lorain Journal Ce rt al 

-- --- - ~ --=.;:::- . -=- ·- . =-- ---
' (';IW•M'• fiiil AMOUHT 

PATii. I '1L-l .... Cr .- _.,,,........,LWt,,.G• RDIO-.TEQ lN 
l.M"' I' M£ri I 

P'LAll'l I C1 .. ...,..,.CMl.HT ~""'""" -- ~~ 

' - -
1/30/so: Jlotion or plaintiff for issuance or subpoenas filed. --
l/)0/50 Order allowing iBsuance of subpoena a 1'1.lod. Freed J. -

Noted 1/30/r;tJ. Copy or motion and order mailed to - -
Parker Fulton .l -·-

_2.h/$0 Plaintiff's ce11w1rardr•m 11'!.._ l!U I>.P.!2 rt or ob.lection s to cert I ! 
n • 

• 

1 ,., c I 
rowc1 l/_Jf.5!J_ 1n811'era to l!'Olllll or 1nterro tories and motion to - • 

filed. Copy acknowledged 2/3/'50. • 
• I - - - - -

filcLr;o l!otion or plainti!f !or issuance or additional l!Ub en11s ' ' ••• - - ' -
- . - !il,ed.._ _ + l 

I ' 
2/10/_5,0_ Order_all~ing issua.nce or additional llll b Oen&ll filed. I • 

_F;e~d~ J. _ Noted 2 10 • Co or motion Lrl orc!er ~ -- - -.. 
I I to P11rker l"Ulton. -- - - - -

2/lS/SO T*• civil aubpoenae retn; & tiled. Sez •ed Robert TebbeJ.i I - -- - -
2/lJ/50 & eel"Ved c. Hank Norton 2/14/SO. Fe1111 11.12. ---- -- -

2/15/$0 Two subpbenae to proc!uce document retn. & filed. Serve4_ . -- -

Isadore Horvitz 21101 & eet"'ted Robel"t. lleln 2 
• 

4 • 
Feee 11.36 • - . --

2/15/SO 11,.ooi-an<:111111 opinion rued. Fr-eed, J. (Defend•nt'e Mot1oii 
- -

ror production overuled; plaintiff's oijject1one to 

interro tor1ell ' ru!ltained Co 1es mailed to coun~•l. -
WEI.SO Thirt -fline eubpoenM retn. & :!1llld. Served l"l'ad c. 

111111em5 Iae Cal l'" Au!:"Dt ilg Ro)' to'tasman, 'I, C. 

, rl:Connell, Simon Gary, loo ~ay, Henry !oh] ll~Or 1 Cleorgfi 
; G. Ilelrellyn Jh a. llutb Sterenll, Sol Dinn, leo Wencld., 

' 1D A·. He:l.a ner Cornelius A. Ba S. C. ltl.ller 

R. F, She rd Bar Kreilla?' H. D • Unrph;r Eugene -

k Nat. Roeenba•nn Joe h 11'. Broclm 

Mre. Bert Jenne, Bar R ~ 
Jamtleald Harold fyle, Dan Il'J:lldrea, llichaeJ Ruoina, 

Joeeph J, Iepon l.!orrio !layer Leonard Oldf"ield, ~9. 

i:!'n'ttGe~ •. ~ •• L._~er, Ps••l llentg ... , l'ert !oabl.1 tz ~ • 

· N. Jackson t.:. Dt_ui_t!nic RI.chi 2/14/50. Feea $29.)0 

2,06/SOJubpo!!M ratn._& !1 ed. S I og_ci__ Pa ul E. a col 2 • 
· Plea SO¢ 

2/16/50 ; Tiro isub anae retn. & :!1led, Served Jamec Sova & Ant~ 
~ T. Retay, Jr. 2/lA/'50• Fees $1.00. 1169 

["o 

Dale
Sticky Note
None set by Dale

Dale
Sticky Note
MigrationNone set by Dale

Dale
Sticky Note
Unmarked set by Dale

Dale
Sticky Note
None set by Dale

Dale
Sticky Note
MigrationNone set by Dale

Dale
Sticky Note
Unmarked set by Dale



' 499 

llSA 
CIVIL DOCKET 

vs Tl tm-ain J(Jurnal co, et al 

D>.TC PIL.\NQS-~OCl:CDING• 

DU"l:NDANT 

AMOUNT 
RICPQWTED l'HI 
E""'OLU"' VofT 

Rlt'TURN!I 

----+-----------------------------j---r----.----------
Kaller 2 5L5P_._~es 17 .Jo._ 

z 2l l.!otion of 

2/21 Orde 111.1bpoena _to_be 

' ted 2/-Zl./ 
2 21 ena retn. & filed 

Order ov-e ll,£ do!"enda 0 'ft 1 llC:t.:i OD re~ 

su.ata1n1ni pls1nt.iff's object1on..<J t,n_1nterrog 

Freed,. J. Hoted .. 2/.2J./50. Copiee 

Ja.nes Re re tr e Jh-s, I.ouio lier bot ---r--t---1---r--t----t----
____ oeeph ;r, Qoorio, Hia:bst, Richard Flor lluDDell 

Z/_27/50_ 

J/6/'50 

0 

tokel 16. ~·------------- ----t-- ---t---+----+---
ntiff's oub nae retn. & filed. Served C, C 

rrmoro & o.·e._Scho 
o cirtl suhp11enae. ret.n, &: filed, Served A· C Rudnutt 

sauance of au na to fil 

rial te n but not concluded• ad ourned to 10 i-00 A.M. 

filed. Freed J, Re ort.ers Gabriel Ja rv9lla, 

rinl. to tt.e Court remm.ed but not ooncluded; adjourned 

til 10100 A,V. Tues mornin;; filed. Jreed J. 
-=--~---

or t er s Je.rvela ~ Gabriel • 
• c!vil subpoena r9tn. b. t'ilAd, Served William -

lliam Gerhardt &: 14-s. Anna L. Sienniclci 3 ..=.-==-Fll=e'-"e'-- ---r--1--- --11-----+--
'5,42, 

to the Court re11Um.ed h.rt not concluded; adjourned. 

1170 

na r9t.n. & l'iled, Served Oua Atthanrurcff 3/7 /'50 • 
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u. S, A. TD The •'T•1n Journal Co., et al 

-
....... 

..,,.-,,a, HWIUlltN!I 

---~,ftl~~e!._a "''~86~ • .___------------------l----+--1 -------

)/8/SO 
-

jTd •' r• 0
•

1erd. bg.t AOt cona1 •v'ld-t 
A,..-.. _ troorxolf _tiled• B;'o~d• J, Repo~r Jru•vela, 

3/9/50 ~Su.bpoen.a. retn, &: f1.led. Served .U,. Charles John l'ho 
I = • 

I 

3}1 50 Subpoena retn. & filed. Served St-enley P. Bernett )/6/ • 
·f'eell Jl,46. 

)/9/SO Trial res=ed but not concluded; adjourned w:it.il lOsOO -
A.1!. llond;y filed, heed J. lie rters Geln·iel & Jarvela 

J/.l)/50 Trial reoumed but not coDCludod; adjourued witJl 10,00 

----='"'·~•-..,..'''"orrcz tiled, JMed, J., :Upon.1r JarveJa, 

J/J.~/50 Two ~b11Qene retn, & tiled. Served Ro"ert A. Harl 

feea ,,.4_,,,_B._. _____________ ---II--- ----1---+--

3-/lAl-SO ,Trle, re,,,1rect . 

-

~ __ ~rters Jarve~.~&~Ga=b"'ri"""'el,.__._. ------------ l-.-- L-.--1---- '-----+----+-
Jj)A/5Q .t'latnt1tt•a exhibits l 2 

• 

ntif! l!«hibi t.s l.41 14 2 14) 144 14 

---+'l=--'A-"6 256 and 257 to be o ed onl by ordar ot the Court 

4_/lJ/50 

1 

or ap14 cpriate re~1e·o1n Court on a 

Noted 3/16 $0. Notice waived, 

tiled. ))-eed J. 

so. 
4/13/50 ,f1A1ntiff 1s ed find.in or tact lod ed. II 8CkD l~ 

4/l~L Pl.aintill'a concluaioM or l6rr lad~ Copy acknowledged /13/ • 
4/28/50 Deferoanta• pivpo.:ied tinding:i of tact lodged. Cow aclr ledg 4/ 6/50. 

4/2f>/~=-._,~fendan~1 propoaed _concluaions of la l("d ed. Co 

5.J1L50 
1
0tder- pennitti d11fendant11 to fl.le printer 111 protf 11 

' 
---!not lat.er tb•n S/3/...9J. !:I.lot! •. l');eo(! J, N!lt11oj SI! 

5/l}SO I Printer 1 11 tf llheeto ot defend.attt '" brier tiled. 

(continued on nart page) 

---+---
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AMOUNT 

r IL INGS-F NOCl!IC'CllHO• ----~----! lll''l:"'°lll'T•D IN 
EMOLUMCNI 

AICTU RN !II DD'.DtDA ... T 

----1----------·-------------------+-·----I---~---
cation an1 ti.Jne or u. s, to file 

oL "'-----+-·· 
~ brief or u.sJ.. tiled, Copy 11erved S/lO/So. :-='c=:__:_::..:;;..=-.-'-C:_.:;..:..:...=-:c...;:c=:;;;.;;.:_::_.:..<!!----'---=-:"-=:--'-"-'---------+-----+-+----t---
orandum opinion filed. Freed, J. Noted 8/29/SO, 

ntitl'Dd to .J:'.GJ1etl Copies to o uruie 

"'~'-/"'29""/StJ-"-=---Fc.::!ltl=llC"'ric::: of eedingri on trail 'before Judge Freed 

led. Two Vol_um,,..,,e..,11,.. ___________________ 
4 
_____ ---+---

a.tion &. order nti ff leave to file 

...__ Mt. aOO concluaiou1 of .. la.JLaM_pr. 

-----, ono or decree bv 9 28 SO l1led. Preed J. 1:oted 9 5 __ ----+--__ --!-----+---

otice 'll'&iYed ------------------- ----+-- ___ -------jf----+---
art; or Pl?Klince or Fact ,,,,.,,., tted by pla1 ntiff lodged, 

ra.!'1. of Final Jud ont aubni tted pl•1nti!! lodged, 

t or 11erv1ca or copie:i or propooed findings a~. til 

1 ad 9 28 _,SO=•------------------+---~-;---~-L--~--
9 29 50 tion and order extervl'!ng t1me tor defendants tc fl.le 

____ ob ect.ion11 etc. to Utt1e propo11ed tindings and dee ee 

Oct. 27 19$0 tiled lned J, Noted 9/ /StJ. 
--+---

na of de endant11 to f1nd1 

:..:... Objuction11 of defendants to pl a1ntiff' 11 propelled l1nal 

tatement or da!endant:i aa to nt1rr 111 

clua1ona of law t1led. 

• 
knaorledgment of s11rvic11 of above papers on plaintiff 

tiled. 
10/31/SO llamorandum or plainti!r in 11UppoJ"t .or propo11ed f'I ool jud 

and in &n!l'll'er t.o d efemanta' ob ect.ion11 thereto fil :..:''---- --t--- _ _______, __ -+---

lusiona ot lB1I filed. ~ed J, 

Par r Fill.ton 

SJ.. 
that d11fendant11 have violated 

eernenta aces tor 1172 

bllcat.ion• 15 d art.er llltrt ot 1l'i thin judg111ant and 
D. c. 110 

• 
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~-=~==~=~==·-·--·-==~--~~-~=~====-T======~==== 

0 ERK"• I''* 

___ [Qnce. ti~_ fer. 2$ wuek~_t·i;~S:rte;-corporate defendant 

_ ---=•h_!ll 1~J:t in ite M~8~ft!r Nltic!_ of within judgment· 

_____ ·_,.,~~rate defendant and_j,Jlll.irtdu.al def~.rdlllltll directed t 

--- - mq1 n+ ,, n tor ttn 78'" "'0'" day 
• 

-- ,or tt.t" ~·>dgnant. and dt n:c+M 

--.-~ . .ooi-!-;:µudlO'llR''•ni all. arncers1 agents 
' t.o_ Jrnl81"'rrt.J 

- . -·---..... Juatic• to lll--si 

---- .. 1.D . .judgrent. ,,,.., 

ijertndantn; c 

. - -1/5/Sl. ~op1 ep Co mat led to Elisha Hanso ~ 

_ 118/.51 --'-'l.bt.lon _o! de!endant.:J !or mnr tri.al and erceptiona to 

amt n of ~t and Ccnc:lu:rl.ona or lew and cone tiled. -- - -· -~ -. 

I 

_ _ ~OPJ' acknaw~c:tgod 1/8/S'.l;p by CO\lll3el for Q' . ..:.S__..:_• ------ r--- --r--- --jf----1---

1/81'$1 -~moreed ri111 n O\'el'l 1111 ni; 1DOtion tor nEl'I tri.al etc. 

_ __figted_ C t or~ed ru11 to coun:iel ~-'------'-----'-----
1/B/Sl 1PBtit.ion_ th 8 Court of ____ --~ +=-- c-----l---

---~lt!le United Stat.ea 

l/6i5J.-~rrl i?Uiillnt ot.errora, now l 8 u .s '+---- i----~-
.!/~Sl ,Order allariag ap;:ieal am t1:dng appeal bond in the 

lot l250.00 and diroct.1 issuanc:11 o! citation filed • .!'re J. -- ------'~ - - -- --
_____ ·Notod_l/6/5L ' . 

~opr a9~n.:nrl11ged 1 8 counsel !or U .s 
r---t--

c 
!1led. 1,;o 

' .J./.B/Sl.--.14t1 ti on 
lWl 

1
Ptec:1pe, de~i rn 

coun:sel tor U.S. 

l/_B_jJi1 l!:Q!_ld oo 11-ppeal tiled. (U.S. !'.t.t O. Co) 

1/8/51 Motion of de!end!lnt.!J to have origiAAl recordll in Di9tric: 

- . ' ·Co••rt. tr•NJJnitted to the Clerk or th11 ::.u - - e Court or 

____ . tbe Unlted_States, Ill! to! th11 record al filed --1--- ---1-- ---I---

__ _ ,Qopy ack,oawl!ldsad ~el or U.S 
1/8@,llin.ior:iod r;ill!lf: i;ranting 1DOtion to have origi.nal pa.pere 

--~r&rul!:litted to the Clerk of the Supra:ie Court etc, l'recd ,,_J_._-t--'----l--r----1---

- I C.opl es D1' endor:ied nll.ing to counsel. -
_l/BLSl . .lppllcfil..1 t defardant.s for eta or !1nal udgment !'1.1 d. 1173 
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u,s,A. VD. V>raic Jour0 •1 Co. et. al 26823 
CIVIL txx:KET 

CLEllK'• f'414 AMOUN"'I" 

OATC Fl L. ING.S--P' I i OCUCJIHQ• f---- -----I "'"' OlltTl!CI IM lr.MOLUWltNT 
RllTOlltJroi• 

- ---------------------!----- ---,---t----.----
th.at_~o~um.ent~--"1ll1-PllP!!r3_rece1Vll 

___,,. t.ri c t._OQl.11".t. II!!!'! tlw _ :i_teno i;r11pber ' s 

c 
_of BJ1ch doc11mentrs aOO papera1_tn.the _ 

____ =---"'=-==-"'ei;i==-e Court of the United State a Bll part of the 

tr!lllScri t. of record on appenl n.led, P'read J. Noted 1 B S:l. ----
ed l/Sl-$1 1 .. by co11m9J ™tor D 

lLB/51 IPr_o_Qf_ot'.aervi;.e of co;iiea of P8.t4ti_oc_!'or 11 oeeJ. --"'ord=e"-'r'-+---f-----~-l----L---

agr•ph e or lb1Jp 12, 

Supreme Co 

2 liul.e 11.o! the Rule11 o 

----+ he Siiprege GQ.1trj, c 
Statement aa. to Jurisdiction CoPZ ackn011led~ed 

1 Order overruJ.i defendants 1 motion !'or nn trial filed, 

1 Order de 

Section 

----+"'-J Noted 1 

c 
of execution of Jud ent exce t that -~~_,__ _ ____, __ 

w-.d Section 

to counsel !'or de fend&nt. 

t.1 co q1 yed by c ainti!t --------_____ ,__ __ --11---1----

1 Amended deei at.ion o!' record filed. 

Tra.necript of Proceeding• filed. (Vol. l) 

"'--- Tre.nscri t nf Proceedin 5 filed. Vol. 2 -------

with exhibit filed. Co 

1 Order extend.in time for !iline record s • 

• 
l'r~ed J, Noted 2 ea m 

l Affidavit of CODtll fill'd. 146 

the !in3! 

n de!er.dsnta 1 • l tcat1on r r construe ion o ,______ ---1---+ 

nt fil~d. Freed J, ~oted 1174 

to counsel. --~+---->~--~--~-+----- -~~----~-----~~---------I-- '---~ 
Trsnscr1 t of record mailed to u. • 

n.c.110 
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[fc1l. 1175] [File endo1·se111e11t on1itteu] 

In UNITED STATES Drsrnrcr CounT 

[Title 0111ittecl] 

Filed. C. B. "\\Tntkins, Clc1·k, U. S. Dist1·ict Court, NDCl, 
At1gust 29, 1950, 12 :10 P.l\·r. 

l\·fE:r.fORANDu:r.r Filccl A11g11st 29, 195(! 

FREED, J.: 

Tl1is is n. ci\ril i1ctio11 i11stit11tcd I))' :1 co1111Jl:1i11t filecl 11)' 
t.lie U11itcd States 1111cle1· Sccti(111 4- cJf ti.Jc Sl.Je1·111n11 ,ti., 11ti
T1·ust .A...ct, 15 U.S.().A. ~~ 1-7 <1gai11st tl1e clcfe11rln11ts, Tl1e 
Lo1·ni11 .Tot11·11nl Co1111Jn11y, n11 ()l.Jio co1·po1·atio11 '''L1icl1 JJ11l1-
Iisl1es tl1c .Jc1t11·11nl n11(l Ti111cs-If.c1·nlcl (l101·ci11nfte1· tl1c 
''Jot11·11nl''), S:111111cl .t.\. Ho1'\'itz, \Tice P1·csiclc11t, Sec1·etn1·~', 
a11cl a cli 1·cct.01· of tl1c co1·1Jc11·at·io11, Isnclo1·e Ho1'\'itz, P1·csi
clc11t, T1·cnst11·c1· n11cl :1 fli1·ect.01· r1f tl1c co1·1Jo1·:1tio11, D. P. Self, 
Busi11ess l\[a11agc1· of tlie .T 0111·11nl, 1111cl F1·n11l< 1\Inlo}', Ec1ito1· 
of tl1c .Jo111·11nl. It seeks to enjoi11 tl1er11 fron1 continuing to 
e11gngc i11 cc1·tni11 :1ct.s i11 f111·tl1ern11cc of n11 :1lleg;ec1 cl1111lJi11:1-
tio11 1111d co11s1)i1·11c)' i11 1·c·st1·:1i11t ot' t.l1e i11tc1·.o;t:1te c1:1111111c1·ce 
of co1n1Jctiti,,c 11C\\'S n11c1 :1cl\'c1·tisi11g· i11c(lin, :111cl (1f t.l1ci1· 
<lll\1er·tisc1·s i11 ,-ic1l:1tio11 of S1~ctio11 ] <1f 1.lie l\.ct, n11ll :111 
11llcgecl con1l_)i11:1t.ir)11 ;111cl cc111.<>1)i1·:1cy to 111t11101Jolizc n11c1 a11 
[fol.117G] :1tt:c1111)t to i11011c11JrJlize 11e\\'S n11cl acl,,01·t.isi11g 
c!Jn1111cls i11 ''iolnt.io11 of Scct.io11 2 of tl1c l\.ct. 

Tbe1·c is 110 cliS})t1t.c ns to t\1osc si1lic11t l';1ct~ "\\'l1icl1 n1·c 
c1is1Josit.i\'C of tl1c iss11cs i·:1is1~cl. Si11cc l r1:~::3, t\10 T_,01·:1i11 

' 

•. To111·11.1l l1as l)C1}11 tl1c (1111,\· clnil)' (cxcl11tli11.g: S1111cln)') 11r_•\\'S-
paJ)Ct' (Jf gc11e1·:1l c.i1·ct1l11tio11 1:i11!Jlisl1ccl i11 J_,r11·:1i11, 1:1t1io, a 
cit.)' "\\citb 11 JJOpt1l:it.ic111 of n]Jf11·oxi111:1tcl)' 52,0f)O. P1·ir11· tr1 
tJ1at ti111c :"I co1111·11;ti11g cl;1il)· 11C\\'SJJ:11)c·1· c;1Jlecl tl1e 'ri111es
Hc1·nlcl ''':"IS /J11l)lisl11}cl :111rl ci1·c11l:itccl i11 J_,c:11·ai11, llt1t i11 
Deccn1l1c1·, 1!132 its nsscts ,,·c1·c J"lt11·cl1:1sccl )))' tl11~ Lo1·ni11 
.To111·1111l Co111p111l)', tl1c i\f;111sficlcl .To111·11:1l c:c11llJ)<lllY .111cl 
clefc11cl:111t. 81111111 c I 1\. Ho,.,, i tz. 

Tl1c Jc1u1·11:1l 's i)osit.io11 i11 tl1c co1111111111it)' is :1 co111111:111cli11.~· 
a11ll n11 0\1c1·po\\'C1·i11g 0111). It. 1111!3 :1 clnil)· ci1·c11l11tif111 i11 
Lo1·ai11 of O\'c1· 1:3,000 copies n11rl it 1·cncl1c!':l i1i11ot)--11i11c 
per· cc11t of t.l1c t'11111ilic!':l i11 t.110 cit.y. Tlic J_,c11·:1i11 St1111.l11)' 
News is a s111Rll \\'Cckl)' p11!Jlisl1ccl i11 Lo1·ni11 011 St1nc1nys 

33 26 
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or1ly. It !Jas :1 ci1·c11latio11 of sligbt.ly 0\1 01· 3,000 copies, 
clist1·ilJt1tcrJ i1l111ost exclt18i\'el;1 i11 J..Jo1·ai11. Tl1e CLt1·011iclc
Tclcg·1·11111, a clail)' ( excl11llil1g· S1111ll:l)') llC\\'S})llJJCl' of gc11-
c1·:1l ci1·c11l:1iio11, is p11IJ!isl1c(l cigl1t 111iles a\\'ay i11 EJ)r1·i;1 1 

Ol1io, l111t tl1at 11e\\'SIJ111Je1· is 11ot clist1·ilJut.ed i11 Lo1·11i11 
alt!Jo11g·!J t!Je Jo111·11al is sole! i11 E1;11·ia. Tbe 011e i1101·11i11g 
a11cl t\VO a ftc1·r10011 11C\\'SfJ<l}Jc1·s }Jt1 lJl is heel i 11 11ea rlJy Cle\'C
Ja11cl \1a\'C some ci1·c11latior1 i11 Lo1·ain, b11t t\1e Jo111·11n.l 
e11joys 1111)1·e tl1a11 t\\"O-tlii1·cls of tl1c co111bi11ecl Lo1·ai11 ci1·c11-
Ja tiOll of t Jic f 0 ll l" Jle\\'Spa [1e1·s. 

Tl1e c\·iclc1ice r11al;:cs it clca1· tb:1t tl1e Jo111·11al li:1s i10 co111-
1Jetito1· f'o1· tlic 11C\\'SJJ:l}Jc1· 11(]ve1·tisen1e11ts of Lo1·ai11 i11e1·
cl1:111ts cxcc1Jt fo1· the ext1·c111cly li111itccl co1111Jetitio11 pro
''icled IJ~' tl1e Lo1·ai11 S1111clay Ne\\'S. 
[fol.1177] T11e fi1·st se1·io11s co1111Jctiti\1 e clo11d <lJJIJea1·ed 
011 tl1c .To111·11:1l's ]JJ'c\·io11sl)' 1111lin1itecl bo1·izo11 i11 (lctobe1·, 
1048, \\1 l1c11, 1)111·s11a11t to Fclle1·nl Con1rn11nicatio11s Com
n1issio11 's licc11se, 1·adio stntio11s \\1EOL a11d \\1EOL-F1·I 
IJc.g:111 J)1·c1:1clct1s ti 11g OfJe1·11 tio11s f 1·0111 stu(] ios i11 Lo1·n i11 n11(l 
El)'1·in. Tl1c ._To111·11t1l l1nd JJJ"e\·io11sl)' ;1ttcmpted \\•itl1011t 
s11ccess to ol)t11i11 a 1·11clio l11·011clcasti11g license. 

'l'lie IJ1·i 11ci p:tl cl1111·g·c of t lie con111lt1i 11t a11cl t}1e p1·oof '''as 
tl1nt tl1c clcfc11cl1111ts fo1·11111latetl n11d ]J11t i11to cxec11tio11 :1 
pln11 desig11ccl a11ll i11tcr1clecl to cli111i11ate tl1is tl11·cat b)' 

tl1e clc\·ice of 1·ef11si11.!!.· tc1 J)t1l1lisl1 11d,·e1·tisemc11ts fo1· local 
111e1·cl1a11ts \v\10 llSC(l tl1e 1·:1dio stnt.io11s.1 

TJ1is cl1argc J1as bce11 clenr·ly established. The 1·ecor·d 
1·e,·enls :1 st<11·y of ]J(1lcl, 1·cler1tlcss, a11cl pred1tto1·y co111111er
ci:il ))cl1n;·io1·. Tl1c Jo111·11nl, its officers a11cl employees, 
jr1fo1·111ccl 111c1·cbn11t.s v.•ho proposed to aclvertise over the 
1·t1rlio statio11s tbnt if tlte)' clicl so, tbci1· tc1·n1in1tble acl\•er
tisi11,g co11t1·i1cts ,,,it\1 tl1e .Jo111·1111l \\'Ot1lcl lJe b1·011gl1t to an 
e11cl nrt(l ,,·c111lcl 1iot ])e re11C\\'Ccl. Tl1e Jo11r11al n1011itored 
tl1c 1Ji·oµ;1·a111s of \\7EOT_, to lcn1·11 \\'bo ns 11si11g: tlic nd\1 e1·
tisi11g f;1(;ilitics of t11c 1·nliio statio11 arid tbose '''!Jo clicl 

1 111 nclclitio11 to tl1is ce11t1·al t]1cn1e of tl-ie complai11t 1111d 
t11e IJroof, tl1c Gc>\·e1·1ln1ent cl1a1·gccl tbc clefe11clants \vitl1 
Jlt·acticc::.; <li1·cctccl ag·ai11st tl1e Lo1·ai11 S11nclny Nc,vs ancl 
the El)'t·i;1 Cl11·011icle-Telegra111. So111e 1)1·oof \Vas acldt1cccl 
i11 s111J1)01·t ot' tl1e!;e cL<11·g·cs 1J11t tl1at Jlroof is too i11co1lclu
Ri\·1~ to j11stif).- tl1c fi11dir1gs so11gl1t IJy the Go,•er11r11c11t. 
T11osc cl1;11·ges a 1·e t l101·c f 01·e cl is 1·eg·a 1·clcd i11 tbe n1a in body 
of tl1is 111emorand11n1. 
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• 

ad\1c1·t.ise 0\'€1' t}1c 1·:1c1iCl U<lcl t.}1ci1· C011t1·:1cts fe1·111i11;1tcr1, 
Clll(I \\'€1'0 ))Cl'Jllit.t.e(I tfJ J'CllC\\' tl1c111 0111)" :1ftc1· t.llC~' CC:ISCll t.o 
use WEOL. N11111e1·011s J,c11·11i11 Cot111t·.,. 111c1·cl1:111t.s t.c·stificll 

• 

tl1at., 11s 11 1·cst1lt. of tl1e .Jo111·11:1l 's 11olic)', tliC)' citl1e1· ce:1sccl 
or al)a11do11ecl tbei1· 1)lr111s t1) acl\1c1·tisc (1;·01· '';EOL. 
[fc1l. 1178] Tlic Jo111·11al 1·cf11sccl to c:11·1·~' tile 111·rJg·1·:.1111 11)gs 
of 'VEOL as })aicl ac],·c1·t.isc111c11ts nltl1011g·lJ it J)t'i11ts the 
log·s of so111c Ulc;1cln11cl st·at.ic111s i11 its 11c\\'S c1)!1111111s, :111ll 
it c\·e11 1·cf11secl tc• p11IJlisl1 1111 nll,·c1·tif>c·111c·11t sccki11g· c~111-

1)Io)'Ces tc• stnff t.\10 1·:1clic1 st:1t.io11. 
No exc11sc \\':ls offe1·etl to t.110 JJl'OSJJC~cti,·c ;1cl\1c1·tisc1· i11 

1nar1y insta11ccs fo1· t.l1e 1:1c1·c1111)frJI')' 1·cf11s:1l ic1 :1ccc1)t t.l1e 
ncl\•c1·tisi11g if lie 11s<~i:l !be 1·nclio sf:1lirJ11. ()11 so1110 occnsio11s, 
\\•l1cr1 111c1·cl1a11ts 1·c111011st1·atcc1 fJt' so11g:l1t :111 ex1)l1111at.io11, 
t.hey \\'Ct'C i11fo1·111ecl tlr11t it ''':ls t.ltc 1)olic)' c1f tl1e .Jc>t11·11nl 
to 1·cqt1i1·e :iclvc1·tise1·s to gi\'C tl.1c 1·:1cli1J a ''f:1i1·'' tl1af, is, 
a11 cxcl11si\1 e t1·ial or· tl1ey ;ver·c i11fo1·111ccl tl111t tl1c l•olicy 
"'as clesig11ecl to ''p1·ot.ect'' tl1c Lo1·ai11 111c1·cl1a11ts !Jy pre
sc1·,1i11g tl1c ir1tcg1·it}1 of t.l1c I..iorai11 rnn 1·kct. 

Those sn1ne rntio11nliz<1tio11s \\'Ore nd\1 ancccl to tbis (~0111·t 
as tl1c j11stific<1t.io11s fo1· t.bc lJcb:1vio1· of tl1c defc11d1111ts, 
a 11d tbi s Co111·t, I ike the J,,ora i 11 mc1·cl1a 11 t.s t.o "\\1 l 10111 t.l1ey 
"\\'c1·c fi1·st p1·ese11t.ccl, is i1ot co11vi11cecl. Tl1c :1sscr·tic111 that 
tbe .Jo111·11nl 's J)Olic)' '''as clesig11ccl t.o pc·1·n1it :1cl\'C1·tisc1·s 
to gi••e tl1e 1·nclio a fni1· test is too S})Ccious for any comnicnt 
otbe1· t.bnn tb~1t it is u11;vo1·tl1y of lJclief n11d 1111\\'01·tl1',r of 

• • 

t.be ast11te11ess n11d Rhar1) IJ11si11css int.clligc11cc noti<!cal)ly 
displn}•ecl 011 tl1e \\·it.11ess sta11cl lJ}' t.l1c clefc11lla11t S:111111cl 
Ho1·vitz, tl1c clo111i11a11t. fig111·c i11 tl1c 01Je1·at.io11 of tl1c Jo111·r1al. 
That. tlie Jo111·11al \\·as nttc1npti11g t.o c1·e:1te a11 cco110111ic 
oasis i11 Lo1·nir1 scc111s i11c1·ecli!Jlc, n11cl it is diffic11lt fo1· tl1c 
Cou1·t t.o see bc1\v t·.J1e clcfcr1dn11ts cot1lcl 1·cns(111:1J1l'r' asc1·ilJ1] 

• 

this nct.ivity t.o n l1c11c\'Olc11t. (lcsi1·c to 111·otcct. t.l1e J,,01·ai11 
1nc1·cl1n11ts f1·0111 t.!1e111sel\1 Cs '''l1erc the ol)\'io11s 1·cs11]t ,vns 
to tlCJJl'i\'C tl1ose nlc1·cl1n11t.s of a cb111111cl \v]1icb i11igl1t ;1ttrnct 
nclclitio11al lJ11si11ess to t.l1ei1· i11111·J;:ct nt t.l1c ''c1·y tir11e flint 
[fol. 1179] r11et·cbn11ts i11 11cigl1IJ01·i11g co1nn1t111it.ics sc1·,·cd 
by '\\TEOL \\'Cl'C llsi11g it fo1· t.l1at lllll'IJOSe. 

F1·0111 tl1c C\'iclcnce tl1c1·c c:in IJe t10 (1ot1l)t t.bnt t.!1c JJoliC}' 
\\'as as u11con11Jlicatccl in IJ111·posc nllll ns lncki11g in s11l1t.let.y 
as tl1e 1)1·ofit 1noti,·e itself: tl1c .Jn111·11al so11gl1t to clin1innt.e 
t11is tl11·eat. to its 1)1·e-c111i11c11t. J)OSition 11)' clcst1·oyi11g \\TEOI_,j, 

'\VEOL V.'as licensed for t.l1e p111·1Josc of se1·,1ing ar1 area 

• 
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loe11tcfl \\·lioll:>' \\1 itl1i11 Ilic 1Jo1111ll<11·ics of Oliio. Ho\\'C\·c1·, 
its IJ1·011dc11sts c1111 IJc i111cl a1·c 11c:11·(l i11 so11tl1eastc1·11 "?lficl1i
g1111. N11111c1·ous pe1·sc111s testified tliat tlicy l1e<11·cl tbc IJ1·0:1d
casts f'1·0111 \\TE(JL 011 Lo111e 01· auto111ol)ile 1·ccei\'i11~· sots 

~ 

i11 ~ficl1ig:111, <111cl it 'vns ag1·cefl tl1:1t :1clclitio1111l \\'it11esses 
\11ouli:l gi\'C si111ila1· testi111011y if callccl. A 1·aclio er1g;i11ce1· 
\\'ho co11(l11cted field tests gave l1is opinion tbat \VEOL 
n1igl1t l)c s:1tisf:1cto1·il)• Lcarfl 011 1·ecci\•ing sets i11 ,·n1·ious 
JJl:1ces i11 so11tl1cnste1·11 A·ficliign.11 cl111·i11g (la)1 ligl1t l10111·s. 

\\7EQJ_, is 11ot affiliatccl \\1 itl1 :111,- 11:1tio11nl 11et\\'1J1·k. Tue 
• 

111:1.ic11·it.\' elf its 1·11·og·1·n111s 01·ig·i11atc in its loc:1l st11(lios. 
I-Io\\'C\·c1·, i11 tbc J)<1st. ~'ea1·, it ca1·1·icd J)1·oallcasts ot' O\e1· 
0110 l11111d r·c·d a tl1lotic e\·c11ts 01·igi 1111ti11µ; :1t JJ laces 011tside 
of Ol1io. 1\ 1Jo11t sixt.)1-fi\'C JJe1· ce11t of \VEQI_,'s lJ1·0:1clcast. 
ti1110 is clo,·otocl to tLc i:il:1yi11g c•f 11111sic<1l t1·:111sc1·i1Jtio11s 
'''ll icb :11·c I 0;1setl to \\'.EOL ]))' co1111)<111ios loci1 tecl ou tsi clc f)f 

Ol1io. \VEOL (]C\'Otcs abot1t. te11 to t\\'elve 1:ic1· ce11t of 
its tot:tl IJ1·onclcnst ti111c to ne\vs IJ1·oaclcr1sts. Tl1esc 1J1·oacl
c:1sts co11sist. i11 JJ:11·t. of \\'01·l(I :111cl 11atio11al 110\\'S g·11tl1c1·ecl 
ot1tsi1lc of Ol1io :111cl ]J1·oviclecl to WEOL IJy U11itc(l P1·ess 
tclctYJJO. 

Tl1c i11co111c of 1'7EQI_, is p1·cdon1i11antl)' clc1·i\1ctl £1·0111 
tbc ;1cl \'c1·ti s i 11g of I oct1 I r11e1·clia 11 ts. Six tco11 pe 1· cc11 t of 
its g1·rJss i11cor110 i11 1949 '''as olJtai11ed f1·0111 ''N:1tio11nl 
[f<)I. 1180] ncl\·01·tisc1·s,, '''110 socJ;;: to ):i1·or11otc goocl ''•ill 
i'o1· <l lJ:11·tict1l:11· J)r·oclttct 011 11 n<1tio11al sc<1lc. 111 a 1·el:1ti,·el)• 
few i11stn11ccs '\\7EOJ_, l1:1s l11·0:1clc:1st acl,rc1·tisi11g fo1· ot1t-

~ 

of-st:1te s11J)tJlic1·s ,,,]10 ,,·e1·e soliciti11g orclc1·s to lJc fillecl ]J~' 
di1·0ct sl1i1J111c11t. Tl1c1·c \\•as 110 c\•iclcr1cc tbi1t citL01· of 
these l\\'O classes of r1(l\'c1·tisers bas vet hec11 1·cf11secl access 

• 

to tl1c colt111111s of tl1e .Jo111·11:1l lJccnuse of tl1eir t1sc of \VEOL. 
These :11·c tl1c~ facts t11Jo11 \\•bicl1 tl1e (iO\'C1·11111e11t ]J1·cdi

c:1tcs its cl1:11·gcs, forc111ost of ,,.J1icl1 is tl1e cL~11·go of a11 

11 tt1~1111Jt to 111or1c1polizc. 
Tl10 IJOsitio11 of tl1e .. Tot11·11al as t11e only sig·11ific1111t 

J11e1:li11111 of 11C\\"Sl)aJ)c1· ncl\'Ct'tising i11 tl10 Cit:,' ot' I~o1·:li11 
111a~' 11ot., i 11 a11cl of its elf, }1a ''e cons tit11 tccl 111or1opoliza tio11 
'''itl1i11 tLc 111ea11i11g of tl1c Sl1orn1nn Act, nltbot1g·l1 it is a 
11101101Joly i 11 con1111011 J)a1·lancc. Bl1t tbc al)t1sc c1f tbc fJC1\ve1· 
i11l1e1·e11t i11 it.'> JJositio11 to co111pel a custo111e1· l1oy~ott c•f 
WE()J_, is a <.liffc1·c11t 111attc1·. Fo1· '' tl1c t1se of 11101101Jol~· 
po,~·01·, 110\\'C\'CI' Jn,,·full)' acq11i1·ed, to foreclose corn1Jct.itio11, 
to g-t1i11 a cor11pctiti,•e ~1(l\1ar1tage, 01· to dest1·oy a co111-
pet.ito1·, is 11nla,,ful. '' U.S. v. Gr·iffitb, 334 U.S. 100, 107. 
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TLe (lef e11(l11r1ts La \·c u1·gcd t11)011 tl1c Cot11·t, i11 :111otl1e1· 
co1111ectic111, tLe 1)1·i11ci11le tl1:1t. n si11gle t1·t1c1e1· Lit:-; :1 1·ig·l1t 
t(J 1.lcal (II' tc1 1·ef11f;C to clc;1l \\•it.L \\'hOlll('\'('J' ii l-''IJ<1SIJS t'o1· 
'''L:1tC\'e1· 1·c11so11 it. 11lc11scs, so lo11g as it (locs 11ot. cr1111l.1i11e 
with others to achie'i'e its e11(]. Tl1e classic st.atcn1C'11t (1f 
t1111t. doct1·i11e 1·ccc:1g11izcc1 tl1c 1·igl1t 0111)' i11 ''t.lie n.l)se11cc of 
:111)' J)111·1)r>se to c1·c:1tc 1)1· 111ni11t:1i11 :1 11·1011011t1l)'''. l.T:S. ''· 
(~c1lg::1te &. Co., :!5L1 lJ.S. :~(10, :)07. Tl1c .Jo111·11al t1ll111it.tei:lly 
J1ns n r·i.1:;Lt to select it::; acl\•c1·tisc1·s f'or· g()f.lCI 1·c11so11 (11· 
'''itl1011t. i·caso11, ])11t it 11:1s 110 1·igl1t i11 })t11·st1it. <1!' a 111c11101)oly 
f fol. J lSJ] to 1·eq11i1·c t.llc1n 11ot t.o dc11l '''it.11 :i co1111·Jctito1·. 

\\Tbo1·0 tl1at is tl1e fJlll'J)Ose a11cl clesig11 \\'itl1 \\'\1icl1 tile clc
fe11cla11ts act, it is leg·all;t,• i111111nlc1·i11l ''']1ctl1c1· t.!10 co111·so of 
actior1 is or· 111igl1t l)e st1ccessf11]. A.s 11 p1·Rct.ical 111at.tcr no 
e11 ter·rJ r·i se '''0111(1 sir1glcl1n11c1ecll)' e111lJn1·l{ 11 po11 or pe1·sist i 11 
·St1cl1 lJcl1a\'io1· t1r1lcss attai11111c11t \\'er·e a }Jossibilit.)·. Tl10 
s11ccess cr·o\\'11i11g- tl1e J 011 rnnl 's eff or·ts cloes 11ot result f1·om 
competition in tl1e l1ealtby se11se ot' s11pe1·ior· IJ11si11css skill 
:.111(1 cfficie11c)', }Jut f1·on1 the fnct tl1:.1t 'vl1ilc t.l1c .Jo111·11al nnd 
V\rEOJ_J a 1·0 co111petito1·s, tl1e1·0 is a11 a1·ca '''hei·e tl1e ser·vices 
tlicy p1·0,1 iclo a1·c co1111Jlc111e11tn1·)' 1·atllc1· tl1a11 co1111Jetiti\'e i11 
11at:111·e. 1\ c11sto111er rebuked by one does not have entire 
satisfaction merelv !Jocause be 111a'' r·csor·t to tl1e otlie1·. Tito • • 
.Jo111·11al bns usocl this le\•ei·age to p1·e,'e11t arl)' e11c1·oncb111e11t 
t1po11 it.s s111)1·e111ncy i11 t.110 fiolcl 'vbc1·e \\1EOL is i11 st1·ict 
co1111Jetitio11 \\•ith it. 

Tl1c clcfcncla11ts clo not. ir1 effect clc11)' that tllcy J1a\'C :1t
tc111ptecl to 111011opolize, lJ11t t.!Jc;• seek tl1 n\'Oicl tl1c IJi111 of tile 
Sl1c1·111a11 Act on tl1e gr·ouncl tbnt 0111)· ::1 locnl r1101101Jol)' n11cl 
11ot t1 n101101)0];• of i 11te1·sta tc cor11111e1·ce '''llS so11gllt. As
s11111e tl1at 11111011opoly of tl1e IJ11si11ess of selli11g 11C\\'S locally 
cloes 11ot i11vo],·e a 11101101)0!;• of t.l1e i11te1·st:1tc cl1a11nels 
t!J1·011g!J '''bicl1 tLat ''co1n111oclity'' co111es tc1 Lo1·ai11. A11cl as
s11n1e i'u1·the1· that the 111or101)oly of the IJ11si11css of selli11g 
;1(l\·e1·tisi11g space locaIJ;• does i1ot co11stit11t.c a 111011opol~' of 
i11tc1·statc ))11si11css l)ecausc 011t-of-stat.e acl\•e1·t.isc1·s 11se tl1at 
scr·,·ice. Seo Bl11111e11stock B1·(1S , .. C111·ti:-;~ P11!1lisl1i11g· Co., 

'· 

25~ U. S. 436. B11t cf. lT. S. , .. So11t.l1-Eastc1·11 U11clc1·\\'ritci·s 
• .\ss11., 322 U. S. 533. E'•e11 1111cle1· these 11ss11mptions it does 
11ot follo'v tl1at tlJe defe11c1a11ts' attc1npt to r1101101Jolizc tl1e 
[fol. 1182] ])usi11c•ss of sclli11g· 110,vs a11t·l acl,,c1·t.isi11g space 
locally is bo;·o11<l tl1c 1·e~1cb of tl1e SI1c1·111a11 Act. 

Local 111011opolies a1·e p1·osc1·ilJecl b)' tl1e Act \Vbe1·e tliey 
are achie\•ed 01· sought by restrai11t of i11terstate comn1erce. 
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Stcve11s Co.\'. Fostc1· ,\:, Kleisc1·, 311 U.S. 255; Willia111 Gold
n1ar1 Tbc11tc1·s, I11c. \'. Loe\\'S, I11c., 150 F. (2d) 738; White 
Bea1· Tl1c<1tc1· Co1·1). \'.State Tl1catc1· Co1·p., 129 F. (2d) 600. 
See, ~[a11cle\'ille Jslt111d F:1r111s, I11c. \'. Ame1·ica11 C1·yst.al 
S11gar Co., 334 U. S. 219, 235-6. I11 these cases local 
mo11opolies '''cr·c acl1ic,·ccl ])~' co111lJi11atio11 or agr·eement 
"\vitb; 01· t11c exe1·tio11of1)1·ess111·c 11po11 011t-of-,5tate suppliers 
to excl11cle otl1c 1·s f 1·on1 a locn l lna r·kct. Tl1c means tb 1·ough 
"\vl1ich local n1011opoly 'vas effcct11atccl ' 1 1·est1·ained'' inter
state c.or11111e1·ce lJ)' 1·cst1·icl·i11g tl1e f1·eeclo111 of a local ]Juyer 
to pu1·cl1asc i11 tbc i11tc1·stntc 111a1·kct 01· the f1·ecdo1u of tl1c 
i11te1·statc seller· to sell i11 tl1e loc<1l i11n1·kct. 2 

The n1eans e1111)lo)·ccl IJ)' tbc dcfc11cla11ts to achieve tl1eir 
purpose l1as 11ot i11 t.11.-tt se11se rest1·ained interstate com-
111e1·ce, but the t1lti111atc c11d be1·e is tl1e dest1·uctio11 of tl1e 
1·aclio statio11 i11 all its ;1s1Jects. H11\'i11g the plt1n and desire 
to injt11·c tl1e 1·aclio st11tio11, 110 I1101·c effecti,•e a11d 11101·e di
rect cle,·ice to ir11pecle the opc1·atior1s a11d to 1·estrain tbe 
con1rnerce of WEC>L co11lcl be fou11cl b)' tbe ,Tou1·11al t]1an 
to cut off its blooclst1·e11111 of cxistc11cc tbe acl\•e1·tisi11g 1·eve
nues ,,,bicb co11t1·ols its life 01· clc111ise. A11d i11 tbis Co11rt's 
j11clgr11ent \\'EOI_J is c11g·ag·ecl i11 i11te1·state cor11111e1·ce a11d 
tberet'o1·e e11titlccl to tl1e }J1·otectio11 of tbc Sl1cr111a11 1\ct. 

It is doulJtft1l '''l1etl1e1· tl1e1·c exists a pu1·ely '' i11t1·a-state'' 
raclio statio11. ''B)' its ''Cl')' 11atu1·e lJ1·ot1dcasting t1·a11scends 
[fol. 1183] state Ii11cs n11d is 11atio11al i11 its sco1)c ai1cl im
po1·ta11ce cl1a1·actc1·istics \\·bicl1 ))1·i11g· it '''itbi11 tl1e p11r
pose n11f] 1J1·otcctio11, ;111cl subject it to tl1c co11t1·ol, of tl1e 
co111rne1·ce cltiusc.'' Fishe1· 's B1eiit1 Station , .. Stc.1te Tax 
Co111111issio11, 297 U. S. 650, 655. 3 

Pc1·b;11)s a 1·adio st~1tio11 ,,·J1icb 11cve1· lJ1·oadcnsts a pro
gram origi11i1ti11g· 011tsicle of tl1c state a11d "\Vl1icb is 11evcr 
he111·d beyo11d t.hc lJounda1·ies of a si11g·le state 111ight, withi11 

:i White Bea1· Theater· (!01·p. v. State Theater Co1·1)., s11pra, 
falls into this IJatte1·11, fo1· the }Ju1·cbasc of tbc c11tire supply 
of tbe 1Ja1·ticul111· co111111odity blockecl the access of a local 
co111pctito1· to the i11te1·sti1tc D1a1·kct. 

3 See also, "\Vilso11 ''· Sl1un1a11, 140 F. (2d) 644 (Fair Labor 
Standards Act); Los A11gclcs B1·oaclcasting Co., 4 N. L. R .. B. 
443 (Natio11t1l LalJ01· Rel;1tio11s Act). 011 tbc question of tl1e 
}JO\\·e1· of the state to tax the acti,,ity of r·adio b1·oaclcasting, 
see tl1e a1111otatio11 ;1t 11 A. L. R .. (2cl) 986. 
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tl1c concept of the Sbc1·ma11 Act, lJc t1·catcd as a 1Ju1·el)' local 
bl1si11ess. E\·e11 if tLat '''et·c t1·l1c, \'7E(lL <liffcr·s i11 those 
t.\vo sig·11 ifican t f ct1 t.u i·cs. ,.\71rile '''EOL \\'fl s 1 ice11scd to 
s<•l'\'O a11c1 p1·i1na1·ily sc1·ves .111 ;11·e:1 lor~11tctl \\1l1oll)1 \\'ithi11 
tl1c state, t.l1c c\·irleitcc est:1lJ!isLcs tli11t it ca11lJo1111c1 is l1ear·cl 
in ll,Iicliig·ar1. Nor· ca11 the Cot11·t cli~t·egttt'll these t1·1111s111is
sici11::; as incc111scc1l1c11tial, fo1· t!Je)' l111vo 11c1t r·cst1ltell f1·0111 a 
t'clicitolts co111lJir1atio11 of ci1·cu111st:111cos 011 n101·cl)' a fc\\', 
si.)01·r1clic occnsio11s, ])11t l1r1\1e t:1kc11 J)l:1cc, tlic Oou1·t i11t1st 
concl11cle f1·0111 tlic onl)· lir1c of e\•i(lcr1ce tJ1·csc11tccl, '''itl1 a 
f11i1· c1e<1·1·cc of reCl't1la1·it~·. 

~ ~ J 

Tl1e t1·ansn1issior1s of ''TEOL \\1 l1icl1 !1:1\1e their· 01·igi11 as 
1Jr·oac1cast enc1·gj' 011tsiclc of Ol1io co1111J1·ise i 11te1·sta to con1-
111e1·cc tboug·l1 l1cn1·cl onl\1 I)\' list,e1101·s \\·itl1i11 t.Lie state, £01· 

~ . . 
\\TEOL is a11 i11scparal)lc li11l\ i11 t11c cl1ni11 ot' a11 i11tc1·statc 
,jot11·11C)' \vbich cn1·1·ics tl1c ,·oicc of tl1e spc:1li:e1· to t\10 ea1· 
of tl.1e Ji3tc11e1·. ''7 lJilc tl1cse l_i1·oaclcasts !Ji' ~1tl1let,ic e\•e11ts 
n1fl)' 1·eprese11t b11t a sn1all portior1 of V\TEOL 's progra111 
scl1e(lt1lc, tbc)' ca11 not. l)e clis111issecl as t1·ifli11g. ,.\r EOL '''as 
lice11secl i11 1·esponse to a pt1blic 11cecl ar1cl interest, and it 
111ust IJe nss11111ccl tl1at, altlicJt1gl1 it 111ay 111Jt IJe the· 011ly ave
nue tbroug'h \\'}1icl1 tl1ese i11te1·state p1·og1·n111s cn11 1·eacb tl1e 
[fol.1184] local com111u11it)', it p1·ovicles a11 i1111)01·tant 
r11ecliu111 fo1· this ser\1ice. 

Tl1c clcfc11clar1ts 111akc n111c!J of tl1e fac1. tl1at tl1e;' 4:licl 11otlt
i11g mo1·0 tban i11bilJit t.he inte1·co111·se bct\\'een local 111e1·
cbr111ts n11d tl1c: 1·aclio st11tio11 11ncl 1)1·ocl11i111 tl1at tl1c.'· J1ncl 110 
liesi1·e to p1·e,•c11t tl1e 1·aclio stntio11 's t1·1111sn1issio11::; \vl1icl1 
con1e f1·on1 011t of state 01· \vl1icl1 }Jassecl ac1·oss 8tate lir1es. 
Hcr·e, tllf) defe11da11ts ig·no1·c t-bc fact tl1at tLe 1·a(lio stntio11 
n1ay be co111pletely dr·i\1 e11 011t of existence 11)' clep1·ivi11g if 
of 11clvc1·tisi11g 1·c•\'e1111e. 1\ 1·aclio st11tic111, 1111lil;:e i1 11e\\'S
p111Je1·, clocs r1ot sell tl1c llC\\'S nncl e11tc1·tni11111c11t it pr·o
vi(les. Aclvcrtising rc\1c1111cs s11pport tl1e sc1·vice tJrovic1ecl 
to t.hc listc11i11g Jlttblic. It is 11c1t. 11ccossa1·il)' t1·11e tl1at Joc:1l 
111er·cl1a11t.s ar·e i11clifferc11t to \\1 l1et.l1c1· t!Jci1· ncl,•c1·tisi11g 
111essagcs 1·eacl1 listcne1·s i11 I\·Iicl1ig·~111, l)ut, C\'e11 if tbitt lJe 
true, it '''ould 11ot follO\\' thnt. tl1ose listc11e1·s a1·c i11c1iffercnt 
to the prog1·arns they hear. 

1iVhile tl1e acti,•itics of tl1e clcfe11cla11ts 1na)' be local i11 
cxccu.tio11, the vc1·y existc11cc of '\7 EOL is i111r1c1·i\ccl lJy tl1is 
att~1ck upo11 one of its p1·i11cipal sou1·ccs of l111sincss 1111cl 
inc~o111e. Althougli the She1·1nu11 A ct is 11ot a pa11acca to cu1·c 

~ 
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C\e1·)• locn l conlll1c1·cin I evil and bi 11clrance to local competi
tio11, tile p 1·ese11 t context of f <l cts off c i·s a si tua tio11 \Vitbi 11 . 
its sco1Jc, for· the atte1111}tecl 11101101lol)• tl11·eatc11s a lJusiness 
\\·hicl1 i11 i11sc1Ja1·nblc cl1:11·:1cic1·istics, if 11ot i11 \•olt1111e, is 
l111clenitlblj· i11te1·st.ate i11 11:1tt11·c. Tl1e SI1er111~111 Act is the 
fo1111clntio11 of eco110111ic f1·ccclo111 i11 i11te1·stnte conm1erce 
11ncl to I.bat c111.l it S\\'CC)JS ;1sicle i·est1·icti\'e }J1·actices local 
i11 sctti11g '''l1icl1 st1lJsta11tinllj' a1'1'cct. a11 i11tc1·st:1te !Jl1si11ess, 
U. S. ''· W 0111e11 's S1Jo1·ts\\'e:11· 1\1 :111ufactl11·e1·s Ass11., 336 
U.S. 460. Tl1is Oo111·t is 1J1·ess•~cl to tl1c co11cl11sio11 tb;1t 1·;1clio 
li1·oaclcasti11g i11 :;c11e1·11l, n11cl i·ncli•J statio11 '\·VEOL i11 pa1·
[fol. 1185] tic11l:11·, is e11titlccl to tl1e p1·otectio11 the Act 
affo1·cls. 

Tl1e 1·c111ni11i11,g cl1:11·g·cs of co11s1li1·11cy to 1·est1·ni11 a11cl to 
11101101)o]ize pose a }Jr·o}Jlc111 t.o '''uicl1 a g1·cnt cleal of attcn
tio11 l1ns l)ce11 cJc,·otccl J)y l)otl1 tl1c (lo,·c1·11111c11t. nllll clcfe11(l
:111ts: ll<1111cl~-, ,,-bctl1c1· n co11s1Ji1·acy ,,·itl1i11 tire 111c:l11i11g of 
tl1c Sbc1·n1a11 Act c;111 IJc 1·01111cl to exist J)ct,,·ec11 ;111cl <ln1011g· 

~ 

a sir1g·le co1·po1·:1tio11 nr1Ll tl1c officcr·s 1111cl c1111)lo~1 ccs '''bo net 
for· it. Fo1· tl1c llcfc11cl;111ts 111·gt1c tl1:1t tl1e ''co11s1Ji1·nc)·'' 
he1·c is tl1e i"o1·111t1lntio11 of 1J11si11css policy for· n si11glc 
c11te1·1)1·isc. 

That p1·ol1lc111 is 11ot ]J1·csc11tccl i11 co1111cctio11 '''itb tl1e 
cl1:11·g·c ot' :1ttc1111Jtccl 111(11101JrJliz;1tic111 for· 11 si11g·lc co1·1Jo1·:1-
tio11 1111cl tl1c i11cli,,icl1111ls tLr·ot1!.!,'l1 \\'110111 it nets :111cl \\1 l10 

' 

sl1:lpc its i11te11ti1J11s e:111 co1111t1it tl1:1t offc11sc. U. S. ''· l\'[nc-
A11cl1·c\\'S lX· Fo1·])CS Co., 149 Fell. s2::::, s:3G, \\·r·it of c1·1·01· clis
Jllissccl 212 U.S. 585; Flcct\\';1~·, I11c. \'. Pt1!Jlic Sc1·,·ice I11te1·
st11te T1·:111s1)01·t:1tio11 Co., 72 F. ('.2cl) 7Gl, cc1·t. clc11icc1 203 
u. s. 626. 

Dct"c11cl:111ts 111·g·c tl1:1t tl1c i11cli,·iclu;1J co1·1JcJ1·:1tio11 J1;1s :-it its 
clistJl)S:tl 0111~, so 11111cb co111111c1·ci:1l st1·c11g·tl.i, ,,·Lich is 11ot 
1:1ltc1·c1·l i11 cffccti,·c11css ,,·hctbcr· it 11cts tb1·011gl1 1J11ly 011c 01· 
tl11·oug·l1 11101·e of its officc1·s :111cl c1111Jloyccs. 1\.11cl tlic de
fc11cl1111ts' ;11·~11111c11t is i11 st1!Jst:.111cc tb:1t. tl1c co11s1)i1·:1cy scc
tio11s of tl1e Sl1er111n11 Act '''e1·e clcsig·11ccl to st1·il'c 011!)1 :1t 
those situntions ,,·be1·c the eeono111ic }JO\\·e1· cxe1·tecl L11s })cc11 
e11ba11ced IJy a co11fctlc1·:1c~· of 1Jtl1c ,.,,,isc i 11cle1Jc111.le11t l.111si
ness c11te1·p1·iscs n11cl 11•Jt ,,·J1c1·c coc1·ci\1 C 1·cst1·ni11ts 111·e at
tc1111Jted 01· :1cco1111Jlisl1ccl IJ,\' ;1 so-c11llccl ''si11gle t1·:1cle1·''. 

The C-to\'C1·11111c11t co11tc11ds tl111t tbc1·c is 111J i·c:1so11 of ln11-
g11age ,,·]1)' tl1c Sl1c1·111a11 Act sl1ot1lcl r·ecei,·c a11 i11tc1·1)1·cta
(fol. 1186] tio11 cli1~1·c1·c11t t'1·0111 tl1:1t '''l1ich b11s bec11 gi\'c11 to 
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otlie1· co11spi1·ncy st:.1tt1tcs. 4 A11cl as £01· tl10 st1lJsta11ti,·e 
a1·g·11111e11t c1f clefc11cla11ts, t11c Go,·e1·11111c11t 1)1·csscs lll)011 t11c 
Co111·t. tb11t li11c of c11scs ,,.!Jicb 11n\'C e1111)l1:1sizc·ll tl1e rl1111·
ncte1· ol~ tlie 1·cst1·ni11t 1·11tl1c1· t·I1~111 tl1e eco110111ic 011011css of 
tbe offc11cli11g· co11s11i1·:1to1·s.~· 

• 

It. l1:1s IJco11 clcr11011st1·ntccl tl1nt tbc 11101101Jc1l)' 11ttc1111:1tccl lJ)• 
t·I1c .Jo111·11:1l C\'Cll C'OllCCi\'CCl of .'IS llll nt.to1111)t. to 1111:1Jl(l))Olizc 
011l:i· l(1c:1l 1J11si11e::.s is }J1·osc1·il.lccl IJ:' t11e Sl1e1·111n11 1\ct. 
Tl1c 1·clicf 11) ()(' .~·1·1111tell f'o1· tb:1t \'i•)l:1t io11 1)f ln\\' sl1c:111ltl 
te1·r11i11nte :111 t.bc :1l111ses i11 \\•l1icl1 tl1c tlcfe11tl:111ts i11clt1lg·ecl. · 
Tws 1·c11(le1·s tl1c sol11ti1J11 of tbc cc111t1·cJ\·c1·s)· i11 1·cs1Jcct of 
t.110 cl1:11·gcs of C«)JlSJJi1·:1c~· of 111c1·0 :1c11(lcr11ic i11tc1·e>.>t, n11cl 
111al::es its (lcte1·111i11ntion 111111ccessa1·)' i11 tbis insta11ce. 

Tbe 1·elicf to lJc .~·1·n11t.ecl l"J1·i11g·s f1·c1111 tl1c clcfo11cl:111ts a11 
nppoal to tl1c co11st.it11tic111<1l g·11;11·;111toe of :1 t'1·co 1:i1·css. .r\t 
t.bc 011tset, it. cn11 11fJ 1011gc1· be dc11iocl t.b:1t 11e\\'S!Jtt}Jo1·s lil::c 
otlic 1· IJusi 11esscs a r·e s11 lJject to tl1c Sl1c1·111an .i\ct. Asso
cia tccl P1·ess ,., U. S., 32G U. S. 1; 1\ssocintccl P1·css \'. Na
t.io11:1l LnlJ1J1' Relatio11s Bon 1·cl, 001 lT. S. J.03, 133. Tl1e (]e
fe11cla11ts clo 11ot co11te11cl tl1at tl10 c1·i111i11nl sn11ct.io11s of t.!10 
;:\.ct \\•011lcl be innJJJJlicnlJle, l1ut tlic)' nssc1·t tli:1t tbe <~:0111·t is 
JJfJ\\•c1·less to iss11c C\'c11 :1 111·ol1ilJit(11·)' i11j1111cti(111 1·ost.1·ni11i11g 
tbc111 f1·0111 1·efusi11~ to accept ncl,·01·tisi11g ,,.J1e1·c tl1c l:iasis 
for· s11cl1 1·ef11sal is tl1e :1llve1·tisc1·'s use of tl1e 1·;1(lio st:.1tir:1r1, 
si11ce to clo so '''c111lcl i11vol\1c :1 ''p1·io1· 1·cstrni11t.'' t11Jo11 1.uc~ir· 
[fol. J.JS7] f1·oeclon1 to fJt1blisl1 01· to 1·cf11se tc1 tJul1lisJ1 \Vb:1t
c\·c1· tl1cy \\'ish. 

Tl1e1·e is 110 CIJJ)Jeal to :111y Cour·t 11101·c r1pt to st1·iko 11 1·e· 
spo11si\'C cl101·cl tl1an ;111 111JIJC:1l to r·ig·l1ts g·11:11·:111toccl l:•)' the 
Fir·st. A111e11cl111011t n11cl 1111clc1· 110 co11i=;iclc1·:1.tio11 \\'Ot1lc1 tl1is 
Oot11·t 1·cncl1 tbc co11cl11sio11s 11e1·c ex1)1·ossocl \\'c1·c tlie)' i11· 
st1·t1111011tal in 1111clc1·n1i11i11g· 01· e\'e11 nffccti11:; n f1·ec 1)1·ess. 
I11 tl1e 1Jnla11ce of 0111· Co11sti t11tio11al scl1e111e tl1e i111]JOt'l[t11ce 

~ ~·li1111isob11 ''· ll. S., l!)l F. (2cl) 4-77: Eg;1111 \'. lT. S., 1~:7 
F. (2tl) 3u:1, c1~1·t. t1r~11ic(132fJ U.S. 788; l\fillo1· ''· lJ. S., 125 
F. (2cl) 5.1.7, cc1·t. cle11iccl 316 U. S. f387; See ~.\111r~1·i1::1111 l\fetli
ct1l 1\sst1ei111-.ic)11 ,._ U. S., l31J l". (2cl) 2:33, 253. 

'' Sclii11c Tl1c·11tc1·s, Irie. , .. U.S., ;334 U.S. 11(1, J 1(); U. S. ''· 
Yollo\\' C~:tll, ~3~ U.S. 218, 227; U.S.\'. Cie11e1·:1l l\fc.lto1·s 
C~o1·1J., .121 l~. (2tl) 376, 4!)4, cc1·t. clo11iccl 314 U.S. l:ilS: lJ. S. 
''· Nc'v Yo1·l• G1·c:1t A. & P. C~o., 173 F. (2(1) 7~1, 87-88. 1\11cl 
:see P11tt·e1·so11 ''· lT. S., 222 Fed. 599. 
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of the Fit·~t J-\111e1)cl111c11t llltlY be sucl1 t11at sanctions con-
•• 

so11a11t ,,rjtb the Co111111c1·cc Clal1sc 1111cl cle1.11·l)' a1JplicalJle 
to ot.be1· c11te1·1J1·iscs cn11 111Jt be l1secl ag·ai1lst a 11e\\'Spape1·. 
St111 P11l)lisl1i11g Co.''· \\7 11lli11g, 140 F. (2c1) 445, cer·t .. cle11iccl 
"9.9 u s .-, "9 
.)...,_, • "' I '- • 

\Vitl1 all tl1is, the Co111·t cv.11 11ot co11cei\1e tl1at tbe Fir·st 
Ai11enclr11e11t 1·c11clers it i1111)otc11t to c11joi11 t11c tlefeucla11ts' 
practices. Tbe rigbt of a 11c\VS})nJJe1· to 1·eject. ad\•e1·tisi11g 
a1·ises f1·0111 tl1c f'<1ct tl111t a f1·ee ])1·ess is also a pt·ivate busi
ness. Tbe clcfc11c1H11ts clicl 11ot exercise tucir· r·ight of i·ejcc
tio11 ])cc1111sc tl1e acl\'C1·tisi11g offerc(l '''as offe11sive i11 sulJ
stll11cc 01· e\·e11 becat1se the ]}l'ospcctive aclvot·tisc1·s '''e1·e 11ot 
tl1e sor·t of pe1·so11s \\'itb \\'ho111 the)' '''ished to deal. ·Their 
1·efl1sal to cleal '''as ])llsecl solely 011 a clcsir·e to force these 

• 

acl\'e1·tise1·s not to co11ti11ue 01· to ente1· i11t1J i·elatio11s with 
a11ot1Je1· av;1il11\Jle 111oclc of co1111111111ic;1tio11. Tl1is is a vice 
co11clcr1111ccl b}· t11e Sl1e1·111a11 ..1:\ct <111cl t11e C\'il 111a)' be 1·e
st.1·ai11ecl ,,·itliout. :1ffccti11g tl1e ope1·atio11s of the Jou1·11al as 
ar1 01·gar1 of 01)i11io11 ancl \\•itl1011t tol1cl1i11g t1po11 tl1e legiti-
111<1te co11c1uct. 1.1{' its lJt1si11css aff:1i1·s. P1·io1· restrai11t on the 
sulJsta11cc of exr11·essio11 is 011e thi11g; i11ju11ctive relief 
agai11st tl1e 1·c1lctitio11 cif tl1e co111111c1·cial alJ11se p1·ovecl be1·c 
is qt1ite n11otl1e1·. 
[fol. 1188) It '''oulcl ])e st1·1111ge incleecl to 1Jerve1·t. tbc lib
e1·ty 1)1·ocl:1i111ccl bj' tlie Fi1·st 11111er1cl111e11t into a license £01· 

t.bc co11ti1111ntion of a clictato1·ial cou1·se of action clesignecl 
to SU[J)JI'ess ;111otbe1· a11d eq11all)' i1111Jo1·tant instr11111er1talit)1 

of i11f1.)1·111:1tio11 1111tl cxp1·essio11. The ]J1u·1Joses sougl1t to be 
scr·vccl i.J\' tl1at 1\.111c11cl111e11t \\'Ot1lcl i1ot sut·vivc 111a1l)' s11eb 

• 

]Ja1·:1cloxes. 
Tl1e Ur1it.ecl St11tes is c11titled to i·elief. 
In cor1fo1·111itj' \\1 itl1 R.11le 4B of tl1is Co11rt, fi11dir1gs of f11ct 

1111cl co11cl11sio11s of Ja\\' \vi!! be st1b111it.ted arid the (10\•ern-
111e11t \\•ill lil.;c\\·isc s11IJ111it <l p1·01)osed fo1·111 of dec1·ec. 

(S.) F1·eec1, U11ited St<ltes District Jtldg;e. 
Augi1st 29, 1950. 
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[fr11. 1189] IN THE UNITED STATES DISTRICT CouRT 

[Title on1itted] 

DEFEND,\NTS' PrtOPOSED FINDINGS OF FACT Lo<l.~ed Ap1·il 
28, 1950 

1. Eac\1 of tl1e incli\•iclt10.l c1efencla11ts is a11 inl1a\Jitant of 
tl1c East.c1·11 Divisio11 of the Nr11·tbc1·r1 Disti·ict of Ol1io. 

2. Defc11cla11t The Lo1·ai11 .Jou1·11al Co111pi111~' is a c:o1·r.101·1.1-
tio11 01·g·a11ized t111<le1· a11d existi11g IJ)' ''i1·tt1e of tl1e la\\'S of 
the Stnte of Ohio. It transacts ancl !Jas places of IJt1si11ess 
i11 tl1e cit.ies of Clc,•cln11(l, Ohio ancl Lo1·ni11, Ohio, both 
'''itl1ir1 t}1e Easter·n Di,•isio11 of t.11e No1·tbe1·11 Dist1·ict of 
Ohio. 

3. Tl1c Lo1·11i11 Jo111·11nl Oon1pa11y p11IJlishes i11 t.l1e Cit~· of 
Lo1·:1i11 i11 Lo1·ni11 (!ott11t.y, Ol1io, n cl:1il)' (cxclt1rli11g S1111cln)') 
11e\\'spa1Je1· of g·e11c1·<11 ci1·c11l11t.io11 l\:110,v11 as tl1e Lor·ni11 .Jo111·-
11nl a11(l Ti111es-He1·alcl (be1·ei11afte1· 1·eferred to as the 
.J 0111·11a l). 

4. Defc11cla.11t, Sn11111el 1\.. Ho1·,1 itz, a.tall ti111es f1·or11 en1·l~' 
· i11 tlie }'ca1· 1~134 t.o clnte, bns bcer1 tbe Vicc-P1·esicle11t, Secr·e

t.111·)· ar1(l :1 cli1·cc.to1· of Tl1c Lo1·ni11 .Jou1·11al Co1111)a11~·. Fo1· 
so111c t.i111e ])1·io1· to tl1e ti111c i11 1934: \Vl1en l1e \)cca111c \Tice
P1·csiclc11t, lie \\'t1S P1·esident. a11cl cli1·ecto1· of Tl10 Lo1·11i11 
.J ot11·1111 l (jo111 r)a11y. 

5 .. Det'c11cl1111t, Is11clo1·e Hoi·vitz, at all tirnes f1·0111 ea.r·l:v 
in tire )·ear· 1934 to elate, l1as bce11 P1·esicle11t, Tr·east11·e1· i111cl 
:t tli1·ccto1· of Tl10 L<>1·i1.i11 Jo111·11al Co111pa11y. Fo1· sc1111e ti111e 
p1·io1· to tl1e ti111c i11 lfJ34 '''J1e11 l1e 1Jcca111e P1·esicle11t., lie \\'Its 

'Ticc-P1·esiclc11t n11cl a cli1·ecto1· of The Lo1·ai11 .Jo11r11al Co1n
J)1111y. 

(j. Det'e11cl1111t., D. P. Self, at all t.i1nes f1·0111 J\·[a1·cJ1, lt147 
to elate, lins l.1ee11 B 11si 11ess l\·[a 11age1· of tl1c .J 0111·r1a I. 

7. Dcfe11cla11t Fra.11k 1\·[alo'' fo1· so111e ''e111·s bas l)ec11 1111cl 
• • 

110\v is tl1e Eclito1· of tl1e Jou1·11al. 
[t'ol. 1190] 8. Tbc Jou1·11al is t.l1e 0111~· 11ewspa1Je1· of ge11-
c1·i1l clail)' (cxcl11cli11g St111(la)'} c.i1·c11lntio11 p11blisl1ecl in 
Lo1·:1.ir1, Ol1io. It reaches 99 per cent of tl1e families i11 tbat 

• c1tv. -
9. Tl1c Clevcl1111cl Plai11 Dca.ler, TJ1c Cle\'el;111cl P1·ess a11cl 

Tl1e Cle,,eJ1111cl N e\\'S a.1·0 cla ily ne'\'SPa1)e1·s di st1·ilJ11 tecl i 11 
s11IJ.<;tnr1tial nt1111IJe1·s i11 the City of Lorain a11cl con1pete v.•ith 
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tbe LcJrain .J ou1·n,1l in disse111inatio11 of ne'''s a11d 1111t.io11al 
adve1·tisi 11g. 

10. N11r11e1·011s 1·ac1io stat.io11s i11 CJe,'ela11{l, a11d otl1er cities 
i11 Ol1io, a11cl i11 otbe1· stn.tes, l>1·oaclcast p1·ogran1s 11ncl ac1\'e1·
tising· 1·cg·t1la1·l)' l1ea1·cl i11 tbe Cit)' of Lorai11; these stations 
cor11.pct e '''it 11 the. Loi· <1ir1 .J 0111·nal i 11 the dissen1 i r1a tio11 of 
11e'\'S ar1cl na tio11al aclve1·tisi11g in the City of Lo1·ni11. 

11. N 11111e1·011s 111agazi11es an cl ne'''spapers 1J11lJlisl1ccl i11 
Ohio a11cl other stt1.tes, a1·c sold t1ncl distrilJt1tccl in Lo1·ai11. 
Tl1csc pt1blicat.ions clisse111i11ate news and natio11al advertis
i11.r;- i11 tbe Cit)' of Lo1·ain. 

1:::?. _Pr·ior to 19:33 a clail)' 11e\vspape1· kI10\\'11 as tJ1e Ti111cs
Herald, r.0111peti11g '''ith tl1e tl1en Lorain ,Journal, \Vas p11lJ
lisl1ccl n11c1 circ11l11teli i11 t.he Cit3- of Lorain. 

13. In Decc111lJer, 1932 tl1e defendant, The Lorain J our-
11111 Co1111Jn11y, 1·ep1·ese11tcd IJy Sa111uel 1\. Hor,1 itz, acti11g 
sole!~· 011 lJel111lf of clcfe11(lu11t co111p1111y, p111·chnsed t11e assets 
of t.110 Tin1es-Hc1·11lcl as 11 1·es11lt of a lJuy or sell offer 111ade 
IJ). the tbe11 0'''11ers of tbe Ti111es-Hc1·alcl. Tl1is parJer \Vas 
acqui1·ccl i11 tl1c 01·clin1l1'>' co111·sc of lJ11si11ess ,,·itl1 i10 inte11t 011 
the pa 1·t. of a 11;,1 of tl1e clef e11dants to n1onopol ize the field of 
1lC\\'Sl)<1IJer })ltl)lisl1i11g i11 Lo1·ai11. 

1.4. F1·0111 Dece111IJe1·, 1932 to date it. l1as IJeen tho }Jolie~· 
of t.be clcfe11da11ts to r1111i11tair1 tl1e J 0111·11al ir1 a st1·011g· co111-
petiti•c positio11, b11t the clcfcr1cli1nts ha\'C 11ot i11te11clccl 1101· 
bil\'C the)· ::1cted tcJ ]Jl"C\1e11t otl1e1·s t'1·0111 est11IJ!isl1i11g co111-
]Jeti11g· 11e"·s1J<1pc1·s 01· othc1· 111ecliu fo1· the disse11linatio11 of 
nC\\'S a 11cl :1 d•c r·tisi 11;; i 11 tl1e City of Lo1·11i 11. 

15. Tl1e Cl11·011iulc-Telcg1·i1111 is ]Jt11Jlisbecl IJy tl1c Lo1·::1i11 
Co1111t~· P1·i11ti11g 11.11d P11blisbing Co1111Jany, a cor·poratio11. 
It i.s tl1c 0111~· 11e\\'S}}<lJ)C1· of g·c11e1·11.l clnily (exclt1cli11g Su11-
cla;,•) ci1·c11l:1tio11 J)t1!Jlisl1ecl i11 tl1e City of El)1 rit1 i11 Lo1·ai11 
Co1111ty. Tl1c tot.11 clail)" circulation of t11e Chronicle-Tele
g1·a111 is ;1pp1·oxim:1tely 15,956 corJies of '''bicb 11onc is solcl 
bv ca1·1·ic1· or 011 ne\\·ssta11cls in tbc Citi,• of Lo1·ain. • • 

[fol. 1191] 113. No u11w1·ittc11 standi11g ag1·cen1c11t 01· arl)' 
otJ1c1· ty}JC of ag1·ec111e11t ex is ts )Jet ween tl1e clef OllCl;111 t, rrt1e 
Lo 1·a i 11 .J 0111·1111 L Co111pa 11~·, t111cl the Ch1·011icle-Teleg·1·t1111 pu1·
s11a 11t to \vbicl1 ( 1) the Cbronicle-Teleg1·an1 is not ci 1·c11 latecl 
in Lo1·ai11 a11cl the .Jou1·11al does 11ot atten1pt to i11c1·case its 
circt1latio11 in Ely1·ia; a11d (2) the Chronicle-Teleg1·a111 docs 
not accept i1dvc1·tisi11g fro111 Lo1·ain 1nercba11ts a11cl tl1e 
.J 0111·11<1.l docs 11ot solicit <ld\•ertisi11g fro111 El;'ria 111e1·chants. 
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17. Dcfe11da11t, SaJ11uel .A. I·Io1·vitz, 11as 111acle 110 atte111pt 
t<, fJt11·cl1:1sc t.lie CL 1·or1icle-Telc.g·1·;1111 a.11cl bt1 s 110 1111llo1·
st:111cl i 11g· \\1 ith its J)1·escr1t O\\'Jlc1·s \Vher·e!Jy be l1as fi1·st 01)tio11 
to j)t11·cb;1se t.l1e llC\\'StJnper· sho11lcl it !Je offered fo1· sale. 

18. Tl1c Lo1·ai11 S11ncla)' Ne\\'S is the 011!,;1 Si111<la,;' 11c\\'S
JJUJJC1· oi' ge11c·1·n I ci rc11 l:ltio11 JJll blislloc1 i11 tl10 (!i t,;1 <Jf Lo 1·ain, 
(l]1io. :J.t. l1:1s a \\"Cc~ki)· ci 1·c11latio11 of a1JIJ1·oxi111r1tel,;1 3,356 of 
,,.]1ich :~.1G7 co1Jies n1·0 solcl i11 t.he Cit.y of Lo1·ain. 

J.9. Tlte })Olic)' of tbe clcfc11cln11ts to\\•a.1·cl!':l tl1e J_,01·:1i11 S1111-
c1r1'' Ne\\'S J1:1s l1ee11 011e of 11g-g·1·essi\'C co11111etit.io11 t111d }Jt11·-. - -

s11n11L to tl1is JJolic·:i.', clefe11cla11ts have t1sed ordi11a1·y, reaso11-
:1lJlo 1111cl ctbic11! 111ctl1ocls of sales1111111sl1ip ir1 co11111ct.i11g· \\ritb 
tl1c S1111cl11.'' Ne,,·s i11 tl1c soliciti11g i)f lcicnl acl\1e1·tisi11g· ir1 
f_,01·:1i11. 'f)1c llel'e11cJ1111t.s flfi\'C 11ot. dec)i11cd to l'E'll('\V ;1c)\'f!l'
tisi11,!..\' c.c111t1·acis \\•itL Sct11·s, R.oelJ11ck ;111cl Co1111)n11)1 01· otl1cr· 
I ... 01·;1ir1 11flvc1·t.isc1·s l.1ccat1se tl1e'' ad\1c1·tiscd i11 tl1e Lor·ain 

• 

S1111rl;1.'· Nc\\'S. Tl1c 1·cf11sal to 1·e11c\v tl1e 1tcl,·c1·tisi11g co11-
t1·;1ct of Se:11·s, l~c)cl)t1cl;: n11cl Co111p:111.'' 1·csultccl t'1·0111 tlic 
co111·sc c1f cc1111·J11ct ol' tl1c local 111n1111gc1· of t.l1:1t co11111n11,;' 
cli1·t·ctccl :1g·ni11st. tl1c Lo1·a.i11 S1111cltl)' Nc\\'S n11c1 tl1c 11cl\1c1·tis
i11g· co11t1·nct ot' tl1r1.t: co1111)<lll)' '''itl1 tl1e Jc,u1·11nl ,,·ns 1·er10\\·ecl 
:1s :t 1·cs11lt of tl1c sctt.lc111c11t ol' t.l1f! 1liffe1·c11ce IJet\\'ce11 t.l1nt 
co1111)11.11.'' 11111.l t.l1c ,J 0111·11;11. Def e11cla 11 ts Ln \'C 111)t i 11d 11cccl 
all\'c1·tise1·s i11 tl11~ S1111cl:1\' Ne\\'S to clisco11ti1111e tl1a.t 11C\\'S-

• 

p:11)c1· :is 11 111ecli11111 1'01· J)t1l.)lic11tio11 c1f tl1ci1· :1<1vc1·tise111e11ts 
l_l·'· tl11·e11.te11i11.~· to clisco11ti1111c acce1)ti11.g· 11cl\'c1·tisc111e11ts of 

· s11cl1 lcicnl 111c1·cl1:111ts i11 tire .Jo111·11al. 
20. 'l'l1c i·11clio l)1·onclc:1sti11g· st:1tifJ11s l1:1\1 i11g· c:1ll lctte1·s 

~ ~ 

\'TEQJ_, :111d \\7EOL-Fl\[ n.1·c C•\\'llecl 1111cl 01Jc1·ntecl l1y tl1c 
Ely1·i:t-:r_,01·11i11 B1·onclc'.1tsti11g· lJc1111.1)n.11;.', a co1·1J1:11·:1tio11. Said 
sl;1t.i<111s 1111,·c! l.11·0:1clcnst cl11il)' co111111c11ci11g· <:•ctfJIJi~1· .1.7, 1!148, 
c1\'c1· f1·cr111e11cics oi' ~1;3(1 f,iJoc)·clcs 1111cl 11)7.6 111cg11c:i1clos, 1·c·
s1)cct.i,·el)'. .Dct'c11cla11ts' J)1·i11c.ipal st11(lio a11i:l it.s t1·1111s-
111itte1· 111·0 lc1C;ltccl i11 El)·1·i1l: it l1as tl .s111n ll lJ1·:1-cl1 !':lt11clio 
111111111r:cl l)y f>11l)1 t\\'O e1111)lo)·ccs i11 Lo1·ai11, 0.1.ti<J. 
[ft)]. 11fl2] 21. I11 OfJc1·nt.i11g- s:1icl 1·n1lio st.ntio11s, tire Elv1·in
L1J1·ni11 B1·0:11:lcnsti11g· Co111pu11y co1111)1~tes \vit.h ·t.l1e (1efe11cl-
1111t, Tl1e Lo1·:1i11 Jo111·11al Co111pan)1

, i11 tl1c dissc111i1111tio11 ot' 
110 '''s a 11cl acl ''c 1·t.isi11g. 

22. At all t.i111<:s si11ce WEOL ancl °''rEC>L-F1\·I co111-
111c11cccl l)1·011(l1~11sti11g', clcfc11cl:i11ts l1n.\·c c(,11sicle1·ecl it 1111 
Ei)'1·i11 i11stit11t.io11 :111cl a. 111r~cli11 of aclve1·ti.~i11u; \\•l1icl1 tc11cls to 

~ 

lletr·11ct f1·0111 tl10 Lo1·11i11 111a1·]{ct a1·cn l:i11si11ess \vl1icL oi·cli-
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11111·il\' is cl1111111elecl to tb11t a1·ea. It lJas been tl1c tJolicy of 
• 

clefc11(ln11ts to 111·otcct tl1e Lo1·ni11 111a1·ket t11·ca b)' c11de11,,01·-
i11g· to 1Jc1·s11t1lle Lo1·ai11 111e1·el11111ts to 1·ef11sc to 11se a11 E!)·1·ia 
:1d,·c1·tisi11g· 111oclia ,,·lticlt \\•ill tc11cl to ,.,,itl1cl1·aw husi11ess 
f1·0111 Lor11i11. 111 attcr11pti11g· to so llersuacle loca.l advc1·
tisc1·s, clcfc11cla11 ts ba \'C 1·cf1lsccl to accept acl \1c1·tise111en ts 
£01· tl1e .T 0111·11:11 f'1·0111 tl1ose 111e1·cba11ts 1ocat.ccl i11 the f_.01·ni11 
t1·acli11g· n1·ei1 \\'}10 ~1clvc1·tisc O\'Cl' \'7EOL a11cl \'7EOL-Fi\·I. 

~ 

P111·s111111t to tl1is poliC)', dcfe11dn11ts ba:vc cn11ccllccl nr_l\'c1·-
tisi11g· co11t1·ncts ot' cc1·tai11 of the local 111ercl1ants ,vbo util-

~ 

ized 01· ,,·ere alJ011t to utilize \.\7EOL n11cl WEOL-Fl\l as 
ncl\'e1·tisi11g 111cclia. Dcfc11cla11ts acl\•isccl otl1c1· ad\1c1·tisc1·s 
i11 the loc:1l t1·acli11g· a 1·cn. of Lorai11 tl1at their aclve1·tisi11g 
'''011lcl !Jc ca 11cc ! !eel if tl1cy 11ti I izccl \\7EOL n11cl WEOL-F?.·r 
as ncl\·c1·tisi11g· 111cdi11. i\•fatl}' of tl1e local 111e1·cl1a11ts rc
frai11c(l f1·0111 :1Cl\'e1·tisi11g O\'e1· \\7EOL a11cl ' '7EOL-Fl\·[. 
Othc1·s co11tin11ec1 to acl\1c1·tise O\'e1· the raclio. 

23. 1\Ie1·cl1:111ts \\·bo clesirecl to ad,•ertisc ove1· \VEOL a11(l 
\'\7EOL-Fllf b11t 1·ef1·ni11ecl f1·01n 01' censcd O(Zi11g· so llCCUUS(! 
of the acti\•itics of the defencla11ts all operatecl local, i11tra
sta te IJtlS i 11esscs. 

24. 111 each i11sta11ce i11volvi11g ca11cellatio11 of ad\'c1·tisir1g· 
or i·efusal to acce1)t ad\1e1·tisi11g, the loc.'ll rnercha11t i11 tl1e 
Lo1·ai11 t1·ading a1·ea \\'as the sole part)' to the aclvc1·tisi11g 
co11t1·aet \\•itl1 tJ1c .Jou 1·r1al. 111 tl1e case of sor11e of tl1c 11101·
cl1i111ts selli11g 11atio11a.ll}1 acl\1e1·tisecl goods, a 1)01·tio11 of tl10 
costs of' tl1c local 111c1·cl1a11ts adve1·tisi11g '''as c1·cclited t.o saicl 
loc11l 111e1·ch:111t !))' tl1e 111a111lfact111·e1· of tl1e 11atio11:1ll)' ncl
vc1·tisecl g·oocls sold b)· hi111. Tl1c local i11ercJ1ants i111111 cases 
<i1·1·a11gecl fo1· J1is aclvo1·tisir1g n11cl p11icl tbe .Jo111·11al fo1· its 
costs. 111 so111e i11stn11ccs the local 11101·cha11ts r·eccived COJJY 
01· 111ats f1·0111 tl1c 11atio11~1l adve1·tise1· \\1l1icb tbei,• in t11r11 

• 

'''011lcl f111·11isl1 to tbc Jou1·11aJ to be utilizecl i11 p11blishi11g l1is 
acl; ir1 11 few i11sta11ccs tbe out of state n1a11ufnct111·c1· \\'011ld 
Sll)J)Jl)' s11cl1 11111to1·ials cli1·ectly to tlJe JcJu 1·nal to be 11secl i11 
111t1ki11g up s11cl1 local ads. 

'23. Tbc clcfe11(la11t, Tl1c Lo1·n.i11 .J 0111·nal Co111pa11)', is a 
pa1·t~· to co11t.r·act.s \\'ith t.he United P1·css Associatio11, I11ter-
11at.io11al NC\\'S Sor\•icc a11cl Associ11tccl Pr·ess, p11rsua11t to 
[fol. 119:i] \\1l1icb it. obtai11s f1·0111 tl1ose 11ews services na
tio11al ancl '''orlcl 110\vs 11.11(1 cve11ts. Tl1c ne\\'S sup1Jliecl IJ)' 

tbese services is g·atbered tb1·ougbo11t the ,vorld a11d se11t lJ)' 
telety}Jc to tl1c local distributio11 office of such "rire se1·vice 
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locatcll i11 Col11111l)t1s or· Clc\rcl11ncl, O!Jio. ~i\.t s11clt lo~ll <Jf

fico 11C\\'S is cclitcr:l, clclctecl a11d IJr·occsserl a11cl t.l1c11 1·el:1)'CCl 
h'r' ir1tr·astate \\'1·ics to t11c Jo11r·nal . 

• 

2f). U11uer· ccir1t1·11cts \Vitl1 01·g·a11izatio11s 011tside Ohio, 
tl1c dcfc11cla11t, Tl1c Lo1·ai11 J 0111·11al Co111p1111)', ol1tai11s fea
t.111·es, i11cl11cli11g· co111ics, ca1·too11s a11cl S)'11clic11tcd r.ol1111111s 
fo1· cl:iily JJ11lJlicat.ior1. 

· ~7. Tl1c Dcfer1(l11r1t, TJ10 Lo1·11i11 ,JcJ111·11nl (!01111·11111~1 , is a 
J)a1·ty to :i. co11tr·11ct. \\•itl1 n 111n1111t'11ct111·01· of 11c\\'sp1·i11t 
locat.ecl rJ11tsi(lc <Jl' C>liio p11r·s111111t. to ,,.J1icl1 a1)JJr·oxir11atcl)' 
$114,0CIO '''ot·tll cit' llC\\'S])l'i11t \\'[IS sl1i1.1JJC(l irl 104!) i11 fo1·cig11 
1111cl i11te1·stnt.o cc1111r11c1·cc to tl1e .Jo111·11nl. 

28. Rcv·e1111cs 1·lcr·i,·<~rl fr·or11 t11e pulllic;1t.io11 of all,·e1·tise
r11c11t.8 11cco11r1t.cc1 fo1· <l!)J11·oxi11111tcl)' 1.\\'0-t11i1·cls of tl1e g1·oss 
i11cor11e of tl1c clcl'c11cl1111t., Tlie Lo1·:1ir1 .J•)111·r1nl (~or11111111y, i11 
1949, a11cl 11rJ1-1r·oxi111ntcl)' ](15"o of t.l111t i101·tior1 c1f its ir1ro111c 
\\111s cle1·i,·c() fr·o111 11{l\'cr·tisi11g· I•}' r1nt.io11al ac],·e1·tisers. 

29. Tl1c <.lct'o11cla11t, Tiro T.Jo1·11i11 .Tc1t11·11:1l Co1111)1l1l)', is n 
))n1·t.:;• to 111nr1y co11t1·nct.s \\'itl1 1111t.ior1nl ncl\·e1·tis0rs c11' tl1ei1· 
ngc11ts locntell 1111tsiclc t·J.1c State of l)l1ic1. TJ1e sn111c is t1·11c 
of statio11 \:>iTEQI, 11r1cl \\7EOI.J-Fi\f, tl1c E1)•1·i11 Cl11·01riclc
Teleg1·n111, flll(l S11r1cla}' NC\\','i. r1~11c clct'c11cln11t.o; lin\'C lle\'Cr 
1·cf11sccl 01· tl1r·cnte11ccl to 1·ef11se to co11t1·nct for· afl\1cr·tisi11g 
\\•itl1 1111y r1ntio1111I 11cl\'cr·tis1}r·s 01· its 11g(·11ts locntccl c111tsi1.lc 
the Stnt.e of (ll1io 1101· l1a\·c Ilic)' i11 arJ}' \\'<lY 1·cst1·ni11ecl t11e 
co11t1·11cti11g 1'c11· s11cl1 acl,·c1·ti.si11g of 1111ti111111l ac],·cr·t.isc1·s 
01· t.bei1· ngcnts '''it!J a11y con11)ctir1g 111edia. 

30. Tl1e Cl11·011iclc-TcJeg1·11r11 is 11 11n1·t:;• to a co11t1·act \\•itl1 
lT11itccl P1·ess Associntio11s i1111·s11n11t to ,,·I1icl1 it olJtai11s, 
t111·011g·li t.J1c cl1111111cls of i11tcr·stnte co111r11e1·cc, 110\\'S c1f e\re11ts 
rJ1·ig·ir1;1t.i11g· all 0\'01· tl1e \\'01·lcl. 

31. Tl11; Cl1r·o11iclc-Teleg·1·a111 is 11 Jln1·ty ton cor1t1·act \\'itb 
a n1a1111fact11r·c1· of 11C\\'SJ)r·ir1t )f)C~tt.ecl 011tsiclc of Ol1io p11r
Sl1n11t to \\•l1icl1 llJ)l)l'OXir1111t1.;l~· $82,000 '''fJ1·tl1 of 11cwsprint 
\\'!lS sl1i1)1)ccl i11 104-~1 i11 i'or·cig·11 nr1cl i11tr;r·st11tc c1)111n1erce to 
t11c Cl11·011icle-rrclc·gr·a111. 

~ 

::32. J\._ s11l1st.1111t.inl pn r·t ot' tl1c i11cowc cJt· t.l1e Cl11·011icle
Teleg1·a111 is clc1·i,,e:cl f1·0111 :1cl\·c1·t.isi11g: t.Lc sale of gooc18 n11cl 
[fol.11fl4] se1·\•ice'3 11111·sl1n11t to 11atic11111I i1clvertisi11g con
t1·flct::; })ct\\'ce11it1111cl :1c:l\·1~1·tisc1·s :111cl tl1ei1· i1g·c11cies located 
011t.sicle t.110 St11te ot' C>l1io. P111·s11a11t tc1 t.l1ese cont1·acts, 
t.be1·e is 11 co11t.i1111011s f1o\\' ir1 ir1t.c1·statc co111111e1·cc of adver
tisi11g cop)', 111ats, cl1ecks n11c1 otbe1· inate1·ials. 

• 
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33. A s111a11 p;11·t of tlie i11cfJ111e of tl1e Su11d<l)' Ne\\'S is 
dc1·i,'ccl f1·0111 <11:l\'c1·tisi11g tlie sale of goods 1111cl sci·,,ices 
])t11·si11111t to 11:1tio11:1l :1tl\'Cl'tisi11g co11t1·:1cts llct\vcc11 it a11d 
<lll\•c 1·1 ise1·s ;111cl t l1ci 1· :1g·c111.:ics loca tecl 011tsiclc tl1c St:ttc 
ot' Olii1). P111·s11n11t to tl1ese co11tracts, tlierc is a co11tir1uous 
flO\\' i 11 i 11 tc1·st:1 tc co111111c r·cc of acl~'c1·tisi11g· COllY, 111ats, 
cl1ccks :111c1 otl1c1· 111:1tc1·i;1ls. 

34. U11cle1· co11t1·acts \\•itb 01·gnnizatio11s 011tsiclc Ol1io, tlic 
S1111cl<11' Ne\\'S o!Jtni11s i11 i11tc1·statc co111111ercc con1ics i111d • 

111;1t1·i;\CS fo1· \\'ccl.:ly ]Jt1!Jlication. 
35. \\7EO_TJ a11cl \\TEOL-]i'l\[ n1·c licc11scll to sct'\'C tbe 

co1111111111it.ics of' Ely1·i11, Lo1·ai11, Obc1·li11 n11cl s111·1·oi111di11g 
tc1·1·itl)1·ics. Its J11·0:1clcasts ar·c i11tc11clccl to 1·cacl1 01111' a fc\v 

• 

coi111tics i11 tl1c St:1tc of Ol1io a11d it 1·ep1·csc11t.s t(1 1J1·os1Jec-
ti,•c :tll\1 c1·tisc1·.s tb11t its l11·oaclcnst.s 1·cacl1e.~ 0111)' co1111ties 
c11ti1·cl)' ,,·itl1i11 tl1c State of Ol1io. Its IJ1·c1adcast-, i11 all 
i11st;111ccs, cxcc1Jt a few isolated s1Jo1·t.s p1·ogra111s, 01·ig·i11atc 
i 11 i t.s st t1cl icJs. So111c of I 11csc b1·oaclcasts I1:1 \"C hcc11 l1ea rrl 
i11 l\[icl1i.~·;111 a11d Pc1111sylvn11ia. 

36. S11l)st1111ti:1llj' 1111 of tl1c i11co111c of tl1c El)·1·i~1-Lo1·ai11 
B1·oaclc:1sti11g; Co1111)a11)' is cle1·i\'Ccl f1·0111 1Jayi11c11ts fo1· its 
b1·oaclcasts of ac1\·c1·tisc111c11ts of tlic sale of g·oods :111cl 
se1·\1iccs a11cl a s11hstn1-itia.l j)n1·t of this i11con1c is de1·ivecl 
f1·0111 l>1·0<1(lcnst.s acl\c1·tisi11g tl1c sale c1f g·oocls a11cl se1·\rices 
p111·s111111l to :1cl•;c1·tisi11g co11t1·acts ])ctwce11 it a11d acl,·c1·
t.ise1·s 01· tbci1· ngc11cies located outside the State of Obio. 
P111·s11~111t to tl1csc acl\•c1·tisi11g co11t1·acts, the1·e is a co11-
ti11t1011s flo\\" i11 i11tc1·statc con1111c1·cc of ad\•c1·tisi11g cop)', 
t1·a11sc1·iptio11s, cl1ccl-:s <111(] othc1· i11ntc1·ials. 

:37. '''EOL :111cl \VEOL-Fi\f l>ro11clcast JJ1·og1·a111s 11tl\'e1·
tisi11g· tl1e sale of goocls a11cl sc1·,,iccs by SUJJ])licrs outsiclc 
Ol1io <ls a 1·est1lt of \\'}1icb orclc1·s a1·c 1·eccivecl IJ:v tl1csc 

• 
::;u1Jplic1·s f1·0111 1·csiclcr1ts ir1 Ot1io 01·clc1·ir1g tire sbi1J111c11t of 
tl1e goocls 1111cl sc1·\riccs in i11tcr·stn tc co111111c r·cc f 1·0111 tl1e 

~ 

out-of-st:1tc st1fJ]Jlie1·s clircct to saicl Ohio rcsicle11ts. 
38. _i-\ sulJsta11ti11l ]Jo1·t·ior1 of t11e IJ01·adcasts of \\7EOL 

~incl '''EOL-Fl\·[ a1·e ot' 111usic b1·oadcast ])y 111ea11s of elec-• 
t1·ical t1·a11scri1)tions \\'hicb a1·c 1easccl a11cl sl1ippccl to tbe 
Ely1·ia-Lo1·ai11 B1·otlclc:1sting Co111pany i11 i11tcrstatc cor11-
111e1·ce I))' the su1)1)lie1·s tbe1·eof. A·Iost or all ot' tl1ese 
[fol. llfi5] t1·c.111sc1·iptio11s a1·c cOJ)y1·igl1tccl <Is a 1·cst1lt of 
\\'lticb tl10 El)'l'i<1-Lo1·ai11 B1·oaclc:1sting (!on1pa11jc 1u<1kes 
suJ)sta11ti~1J p11yn1ents a1111uall)' in i11terstate com111erce to 
the bolde1·s of the co1Jy1·igbts thereon. 
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39. A sulJsta11tii1l 1}01·tion of tl1e lJr·ondcast ti111e of \\7EOL 
a11cl \\TEOT ... -Fl\'[ is c1C\'oted to tl1e J)1·oi1dcast of 11e\\'8. This 
110,vs is :;t11JIJI ice! I))' tbc U 11itecl P1·es<> Associatio11 j 11 tbe 
si1111c 111i11111c1· tis is 1·elntcd i11 J)n1·ag·1·a1)b 25. 

40. _ Tl1c i11cli,·id11[1] clefc11da11ts, Sa111uol A. 1-foL·vitz, Isa
doL·e l-101·,,itz, F1·~111l..: l\lnloy arid D. P. Self, J1n\'e at all ti111es 
nctecl solel3' tis office1·s a11cl e111plo;,ees of tl1e Lo1·ai11 J ou1·11al 
fo1· the sole IJe11cfit i111cl JJu1·1Joses of tl1e Lorai11 Journal 
Co1111Ja11}'· 

41. Defe11cla11ts lia \'C 11ot at a11y ti111e co11·1bi11ecl a11cl co11-
spi 1·ed to 1·est1·ai11 t1·ade a11d commerce a111011g the several 
st~1tes. 

42. Det'e11da11ts ba\'C 11ot at any time con1bined and con
SJJi1·cd to 111ono1Jolize t1·acle a11d com111e1·ce a111ong the se,1eral 
states. 

43. Defc11cla11ts ba,·e 11citbcr joi11tly 01· se\1erally at
te1111Jtccl to 11101101)olizc t1·aclc a11d co111111e1·ce a111011g tbe 
sC\'e1·al states. 

-- --, U. S. District J uclgc . 
• 

[fol. 1196] [Acl{110\\'leclgcn1ent of Ser\'ice on1itted] 

[fol.1197] IN TlIE UNITED STATES DISTRICT CouRT 

[Title 0111ittecl] 

DRAFT OF FINAL JuDGl\1ENT PROPOSED BY PLAINTIFF Loclged 
Se1Jte111be1· 28, 1950 

Pl:1i11tiff, lJ11itecl St11tes of A111e1·ica, filecl its co1111Jlai11t 
be1·ei11 011 Se1)te111l)e1· 22, 1949 :ind filed its a111e11cled co111-
lJlai11t 011 J:11111:11·)' 4, 1950. Tbe (1ei'e11da11ts filed thei1· 
a11s\,·e1·s to :;r1icl co1111)lai11t 011 OctolJe1· 11, 1949, a11cl to saicl 
a111c11clecl co1111:1lt1i11t 011 .J:11111n1·)' 13, 105(1. Tbis c:111se cn111e 
011 fo1· t1·i11l l\·I111·cl1 1, 1D51:1, a11cl t1·i:1l '''ns co1111)letccl 011 
T\·[ai·cll 14, 1~"150. Tl1e Co111·t file cl its 01Ji11io11 ~<\.11g·11st 2!:1, 
1950 1111cl 011 No''· , 1950 filecl it.s fi11<li11gs of fact n11cl co11-
cl11sio11s of ]11\\', fi11cli11g· a11cl aclj11clgi11g I be clefe11da11ts to 
ha ''e ,, i ola tecl Sectio11 2 of tl1e Sl1e 1·111a 11 Act. 

34 26 
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No\\', Tl1ercfo1·e, it is l1e1·cl)y 01·dered, Adjudgecl and 
Decreed as follO\\'S: 

[fol. 1198] I • 

A. \Vhe11 used in tl1is juc1gr11e11t tl1e ter111 ''Jou1·11al'' 
shttll 111ea11 the 11C\VSp<lllc1· llUl>lisl1cd by defendant The 
Lo1·ai11 .Jou1·1i11l Co1111)1111y; 

B. Tbe 1)1·ovisio11s of tliis juclg·111e11t aJ)p]icable to t.he 
i11cli\•idu11l dcfe11cl1111ts sb:1ll aJlllly to the i11cli,•iclual Je
fe11clt11its <t11cl all)' ])e1·so11, ti1·111, 01· co1·1)oratio11 acting or 
clai111i11g to act tl11·011gl1, u11clc1· tl1c co11t1·0J of, 01· fo1· such 
i11divid'ut1l defe11cla11ts, 01· all)' of tl1e111; 

C. Tlic llro\isio11s of tl1is jt1dg·111e11t aJ)f)licable to de
fe11dt111t The Lo1·<1i11 .Jot11·11al Co1111J:111y sl111ll apply to it. 
its office rs, cli 1·ectors, agc11ts, e1111l 10;1 ees, su bsicl ia 1·ies, suc
cessors, assig11s, a11(l all otl1e1· JJe1·so11s acti11g 01· clai111ing 
to act tl11·ougb, u11de1· or for such defe11cla11t. 

II 

Defendants 11a\•e violated Sectio11 2 of the Act of Co11-
gress of J11ly 2, ]_890, 26 Stat. 209, 15 U.S.C. Sectior1 2, 
e11titled ''An Act to protect tracle a11d commerce against 
u11lttwful restrai11ts and n1onopolies'', co1n111onl)' k110\\'II as 
the Sbe1·ma11 J\ct, by cngagi11g in a11 atten1pt to 111onopolize 
t rnde and co1111nerce an1ong t lJe several States. 

III 

Defe11cla11t The Lorain .Jour11al Co111pany
1 

a11d tbe i11-
di,1idual dcfe11da11ts are joi11tly a11d se,1e1·all)' er1joined a11d 
rest1·ai11ccl f1·on1: 

A. Acc111i1·i11g 0\\'11c1·sbitJ 01· control of the c11pital stock 
01· assets of a11~' 11e\\•spape1· or r<1clio broadcasti11g facility 
\\•hicb is i11 co111petitio11 witl1 tl1e Jou1·11:ll or \\'ith an)' otbe1· 
ne\\'SJ)~lpe1· O\\'ned OL" co11trolled b)' tl1e defe11da11ts or a11y 
of tl1e111; 

B. Ref11si1ig to :iccept for JJ11!Jlic:1tion or refusing to 
JJt1IJ!ish, i11 a 111a1111c1· 11011-clisc1·i111i11atory as to p1·ice, space, 
arr·ar1ger11011t, location, con1rner1ce111ent or pe1·iod of i11ser
tio11, 01· :111y otl1c1· tc1·111s 01· cor1ditio11s: 

1. i\.11)' nc],re1·tise111e11t s11IJ111ittccl })y a11y JJe1·so11, for 
tl1e 1·eason, i11 wl1ole or in J)a1·t, expr·ess or i1111Jliecl, that 
[fol. 1199] the JJerso11 sulJ111itti11g tbe ac],•e1·tisen1ent 
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au\'c1·tised, ad\'er·tises 01· ])1·oposed to :1U\'e1·tise i11 or· 
tb1·c)ug·b a11y :.1d\'e1·tisi11g 111ecliu111 otl1e1· tba11 all)' 11e\vs
fJape1· 0\\•11ed 01· co11t1·ollccl b)• dcfc11cla11ts 01· a11y of 
ther11, o 1· 

2. A11y aclve1·tisc111e11t sulJ111ittell by a11y 1·aido 1.J1·oacl
cnst.i11g facilit)• \Vl1icL is i11 co1111Jctitio11 \\r:ith tl1e J our11al 
01· \\·itl1 ail)' otbe1· 11e\\'SJJnJJe1· 0\\'11ed 01· co11t1·olled lJy 
tl1e clefc11clu11ts 01· :_111)' of tl1c111. Dcfc11cl1111ts 11111y, hO\\'
C\'e1·, co11siste11t ,,,itl1 tl1is sulJ})<lt't1g1·apl1 2 of i·,a1·a
g·1·n1Jl1 B. of Sect.io11 III 1·ct't1sc to accept for· llublicatio11 
01· l'Cft1sc t.o ]Jt1IJlis!J n11:i-• :.1cl,·e1·t.isc111e11t. fo1· tbe l'easo11 
tl1at t.l1c s11IJsta11cc of cx1J1·cssio11 co11tai11ecl i11 said 
acl,·c1·tisc111c11t \\'Otilcl, if IJt1blisbccl, ''iolate ail)' ad,rer
tisi11g· fJolic)' of tl1c 11C\\'SJJ:11Je1· p1·0,,idecl tb11t said 
acl\·e1·tisi11g }JOiie;' is bo11a fi1le, 1111la\\•ful, a11d u11ifor111ly 
aJ]1c1·ed to \\0 itl1out clisc1·i111i11atio11 by tile lJe\\'SpaJJCI'; 

I11 a11}T JJ1·occecli11g i11,·o]\•i11g tbis }Ja1·ag1·apll B. of Sec
tio11 III, tl1c lJ111·c.lc11 sl1t1ll \Jc 011 l1ct'e11clt111 ts 11~1111ecl i11 sucb 
p1·oceedi11g to cstal1lisl1 to tl1c satisft1ctio11 of the Court 
tlrat tl1e)' l1a\·e i1ctecl i11 co11fo1·111ity \\•itlr the 1J1·ovisions of 
this pa1·ag1·a1Jb B. of Section III; 

C. AccerJti11g fo1· p11lJ!icatio11 01· 1JulJlisbi11g a11;' advertise-
111e11t 01· 111aki11g or ndl1c1·i11g to a11y cont1·act fo1· tl1c }Jt1IJ]ica
tio11 of ad,·c1·tise111e11ts 011 01· ncco111panied by any co11ditio11, 
agree111e11t 01· u11de1·sta11di11g, ex1)1·ess 01· i111pliecl: 

. 1. That the ad•·ei·t.iser shall 11ot use the advertisi11g 
111edit1111 of ar1y jJerso11 othe1· tha11 defenda11t The Lorain 
Jo111·nal Cor11pa11;· or any desig11ated 11e\vspape1·, or 

2. Tba t the adver·tiser 11se only the aclv·e1·tisi11g 
111ediu111 of defe11cla11t The Lo1·ai11 Journal Co1upany 
01· of a11y dcsig11atcd i1e\\'SIJUJJe1·; 

D. Fixi11g a disc1·i111i11ato1·ily lo\ve1· price fo1· a11y a<l,·e1·
tise111c11t. 01· allO\\'i11g a clisc1·i111i11ato1·y discou11t f1·0111 01· 
1·ebate 111Jo11 n JJr·ice fixecl fo1· a11y a(l\'e1·tise111c11t, or allo\\'
[fol. 1:2()0] i11g· clisc1·i111i11ato1·)' OJJtic>11s, i·igbts, 01· pi·i,rileges 
1Je1·tai11i11g tl1c1·cto, 011 01· acco1111Ja11iecl lJy ar1y co11ditio11, 
ag1·ee111c11t 01· 1111cle1·sta11cli11g, ex1J1·css or· irupliecl, that the 
ad\'e1·t.isc1· sl1all ]Jt11·cbasc f1·0111 defe11da11t The Lorai11 
.J 0111·11al Cc11111)a11y 01· ail)' clesig11ntecl 11e\\'SpaJJer a11y 
specifiocl ,·olu1110, \'aluc, c1uota 01· }le1·centage of l1is l·equir·ed 
adve1·tising; 
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E. E11teri11g· i11to, aclo1Jti11g, ac1bc1·i11g to 01· fu1·tbc1·i11g a11y 
ag1·ee111e11t 01· cotti·se of co11cluct \\'l1icl1 Li1s tl1e JJUI'JlOse 01· 
effect of 111aking or adbc1·i11g to an}' co11ditio11, agrce1i1e11t 
01· t111clet·st<111di11g co11t1·n1·y to t.Le }Jl'O\'isio11s of }Ja1·a
g1·a1Jhs C. or D of tl1is Scctio11 III; 

F. Ca11celli11g, te1·111i11r1ti11g, 1·efusi11g· to 1·e11e\\' 01· i11 n11y 
n1a1111c1· i1·111)ai1·i11g any co11t1·act, ag·1·ee111e11t 01· u11de1·sta11d
i11g·, i11\•ol\•i11g the p11blici1tirJ11 <Jf i1cl\•c1·tisc111c11ts, llel\\'ee11 
tlie c1cfe11cla11ts, 01· an)' of tl1r~111, a11cl nil)' pc1·so11 fo1· tl1e 
1·easo11, i11 \\·bole or iu 1)a1·t, that s11ch ]Je1·so11 adve1·tised, 
ad\•e1·tises 01· j)t·oposes to t1cl\'e1·tisc i11 01· tli1·ough a11y 
aclve1·tisi11g 111ecliu111 other tl1a11 the Jo111·11al 01· a11y otbe1· 
desig11a tecl 11e\\'SJJa JJc1·. I11 a11y JJ1·oceecli11g i 11vol ving t l1is 
Jlnrag·1·apb F. of Scctio11 III, tl1c lJ111·clc11 sl1all lJe upon de
fe11da11ts 11a111ec1 i11 s11ch })roceedi11g to est~1blish to tl1e satis
factio11 of tbe Court that tl1ey ha,'c nctecl i11 co11fo1·111itv with 

• • 
tbe l)l'0\1 isio11s oft.his }Ja1·ag1·ap}1 F. of Sectio11 III. 

IV 
Co111111e11ci11g fifteer1 (15) d11ys after tl1e e11t1·y of this 

juclg111c11t 1111cl nt least once a \Veek fo1· a J)e1·iod of t\venty
fi••e (25) '''eeks tbc1·enfte1·, the clefe11cln11ts slJall i11se1·t i11 a 
11e\vspa1Je 1· of general daily ci rc11lat io11 }JU blished i11 each 
co111111u11it\' \vhe1·e the clefe11d1111ts 01· a11v of tl1e111 O\\'n or 

• • 
co11trol a 11ewspape1·, a notice '''hich shall fai1·ly and fully 
ap1Jrise the reade1·s the1·eof of tl1e substa11ti\'e ter111s of 
this jt1dgn1ent and \vbich 11otice shall be placed in a con
spicuous locatio11 i11 the 11e,vspa1)e1· selected. 

[fol. 1201] v 
Defe11da11t The Lorai11 Journal Con1pa1l)', a 11d the in

clividual defe11da11ts \vitb respect 011ly to a11:· aclve1·tisi11g 
111edium O\\'ned 01· co11trolled by the individual defc11da11ts 
or an)' of them, n1·e 01·de1·ed and di1·ected to: 

A. I\Iai11tr-1.i11 fo1· a IJe1·iod of five ( 5) yea 1·s f 1·0111 tl1e cln tc 
of this judg111ent, all books a11d 1·eco1·ds, \vhich sball i11clude 
all cor1·esponde11ce, 111e111oranda, 1·e1Jo1·ts a11c1 otbe1· w1·iti11gs, 
relating to tl1e subject 111atte1· of this j11dg1ne11t; 

B. Ad-.;rise in \\'1·iti11g \Vithi11 te11 (10) da>'S f1·0111 tlic elate 
of this jud-n1e11t any office1·s, age11ts, eu1plO}'ccs, and ail)' 
other· pe1·so11s acti11g fo1·, tl11·011gh 01· u11de1· clefe11da11ts 01· 
any of then1 of the tern1s of this judgn1ent a11d that each 

Dale
Sticky Note
None set by Dale

Dale
Sticky Note
MigrationNone set by Dale

Dale
Sticky Note
Unmarked set by Dale

Dale
Sticky Note
None set by Dale

Dale
Sticky Note
MigrationNone set by Dale

Dale
Sticky Note
Unmarked set by Dale



525 

and ev·c1·y such person is subject to the provisions of this 
judgrne11t. The defe11c1ants shall 111ake readily availal)le 
to such pe1·so11s a copy of this judg1nent a11d shall i11f 01·111 
them of sucl1 a\'ailaJ)ilit)'· 

VI 
• 

For tbc pur·posc of securing compliance '\'itl1 t.bis j11clg
n1e11t, a11d fo1· 110 other purpose, all)' duly a11tbo1·izec1 r·ep1·r~
se11tati\'e 01· 1·ep1·ese11tati\'es· of tJic De1)art111e11t. of J11st.ice 
sba 11, upon \\•ri tte 11 1·ec1 uest of t.11 e A tto1·ne)' C1e11e 1·a l 01· a i1 
Assista11t Atto1·11e)· Gc11e1·al, a11c1 011 11ot.icc to the dcfe11da11ts 
1·easo11able as to time a11c1 sul1ject 111att.e1· 111a<lc to the IJ1·i11-
ci1Jal office of tl1e .Jo111·11al 01· of ail)' other· ac1\1e1·tisi11g 
1necli11111 O\\'necl c11· CfJ11t1·ollcll 11)' n11;' of the111, arid s11bject to 
any leg·all)' i·ccog·11izcc1 JJI'i\'ilcg;c, ])c. 1Jc1·111itte(l: 

A. Access cl111·i 11g- the office ]10111·s of snid clefc11clants to 
all lJoolcs, ledg·c 1·s, 11cco1111 ts, coi· r·cs 1)or1clcr1cc, 111emo1·a r1(l1l, 
a11d otl1e1· reco1·c1s a11cl cloc11111c11ts i11 tl1c possession 01· 1111de1· 
tl1c co11t1·0] of s:1il1 clcfer1(la11ts 1·elating- to an\' 11111tters co11-

~ . 
tai11e1:l i11 t.bis ,i11tlg·111e11t; 

B. 811 l.1,ject. to tl1e i·caso11a lJlc co11,·c11icncc of sai(l clefe11cl
ant.s a11cl '''it.l1011t 1·cst1·ai11t. 01· i11tcrfc1·e11ce f1'fJ111 clefc11cla11ts, 
to i11tc1·,·ic''' officc1·s 01· c111ployces <>f saicl c1efe11c1nnts, '''bo 
[fol. 1202] 11111~' 11;1\'C COllll~cl j)l'CSCJlt, 1·cga1·cli11g SllCh n1at
tc1·s, JJ1·0,·iclccl, l10\\'C\'c1·, 1 J111t i10 i11fo1·111atio11 ol:itr1i11ccl h)' 
tl1e 111e<111s pr·O\'iclccl i11 tl1is Sectio11 'TI sl1all lJe tli\1 11lgccl lJ)' 

tl.ic Dcp:i1·t111c11t of .J11sticc to nil)' pc1·so11 otl1c1· t11:111 ~1 l111ly 
autlro1·izcc1 1·c1J1·csc11tati\'C of s11cl1 DcJJflI't111c11t, cxce1Jt in 
tl1c co111·sc of lc,:i:11l IJ1·oc1}ccli11gs i11 ,,·l1icl1 the U11itet1 Stntcs 
is a part}', 01· i1s othc1'\\'isc 1·cc111i1·ccl by ]a\\'. 

VII 

.J11r·isclict·io11 of t.l1is ca11sc is retained fo1· tl1c p111·pose of 
c11n bli11g- fill)' of tll(' pa1·tic.s to tl1is j11c1,~111cnt to arJpl~· to tl1c 
Co111·t. at. a11'' ti111c fo1· s11cl1 f111·tl1c1· orclc1·s a11cl cli1·cctions 

• 

as 111a}' lJc 11eccssa1·)' 01· nJJp1·01:11·iatc i11 relntion to tl1c co11-
str11ctio11 of, 01· ca1·1·)1 i11g 011t of tl1iR j11clg111e11t, f'o1· tl1e 
amencl111cnt 01· 111oclificatio11 of a11~' of tl1c JJ1·ovisions tbe1·eof, 
or· tl1e e11fo1·ce111c11t. of co111plinnce t11c1·e'''ith a11cl fo1· tl1e 
pl1nisbJ11~1)t of ,,i9l11tio11s tl1e1·eof. -

• 
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VIII 

Judgment is entered against tbe defenda11ts for· all costs 
to be taxed in this proceeding. 

Dated: , . 
-- --, United States District J11dgc. 

[fol. 1203] IN THE UNITED STATES DrsTRICT CouRT 
• 

[Tit.le on1ittcc1] 

DEFENDANTS' PROPOSED FINAL Juoo111ENT Loclgecl October 
27, 1950 

This ciiuse \\·as bcai·<.1 011 tl1e issues 1)resentecl JJy the 
pleaclings ancl 011 tl1c C\'ic]e11cc prcscr1tccl at t1·ial. 

NO\\', tl1c1·cfo r·c, it is liei·clJ)' 01·cle1·ecl, aclj11dged ancl 
decr·eecl as follo\\'S: 

I 

Def enclant, Tl1e Lorain J 011r11al Cornp11ny, its officers, 
directors, agents a11d e111plOj'ees are joi11tl)' and several!)' 
enjoined a11cl 1·est1·ai11cd f1·0111 refusi11g to accc})t. tl1c ad
vertisemer1ts of any local Lorai11 ad\1 e1·tiser, except. a con1-
petitor, 011 tl1c sole grou11cl tl1a t saicl aclve1·tise1· a !so 11scs 
the ad\1 e1·tisi11g facilities of WEOL ;111d WEOL-Fi·r. 

II 

Jurisdiction of this ca11sc is retai11ed fo1· the p111·pose of 
enabli11g any of the part.ies to this j11clg111ent to a1)ply to the 
Court at an11 ti111e for such further orcfers a11cl di1·cctions 

• 
as ma)' be necessary or appropriate in relation to the co11-
struction of, or carrying out of this judgr11e11t, fo1· t.he 
ame11dment or n1odification of any of the provisio11s tbe1·eof, 
or the e11forcen1ent of compliance tbere\vith a11d for the 
1)u11ishment of \1iolations thereof. 

III 

Tbe 111emorandun1 opinion of this Court filed berei 11 on 
Augl1st 29, 1950, is desig11ated as the findings of fact., J)u1·
[fol. 1204] suant to R.ule 52 of tl1e Federal Rules of Civil 
Procedure. 

Dale
Sticky Note
None set by Dale

Dale
Sticky Note
MigrationNone set by Dale

Dale
Sticky Note
Unmarked set by Dale

Dale
Sticky Note
None set by Dale

Dale
Sticky Note
MigrationNone set by Dale

Dale
Sticky Note
Unmarked set by Dale



527 

• IV 

Judgme11t is e11te1·ed agai11st the clefendants for all costs 
to be taxed i11 this proceeding. 

Dated: , . 
-- --·, U11ited States District Juclge. 

[fol. 1205] [File endorsen1ent on1itted] • 

IN THE UNITED STATES DISTRICT COURT 

[Title on1itted] 

DEFENDANTS' OBJECTIONS TO PLAINTIFF'S PrtOPOSED FINDlNOS 

OF FACT: DEFENDANTS' SUGGESTION AS TO FINDINGS t)F FACT 

-Filed Octobe1· 27, 1950 

Defendants otJject to ce1·t.ai11 fi11dings of fact sub111ittecl 
by the plai11tiff fo1· tl1e 1·easo11s sta.tecl follo\\'i11g eacl1 S})e
cific objectior1: 

(1) Pla.i1iti.ff'-s fi11<li11.g of fact No. 9. Tbis fi11ding is 11ot 
n1aterial to t.be issues i11 tl1is case. Tbe1·e is no eviclc11cc 
tbat warrants a fi11c1ing that. tl1e acq11isitio11 of the Tin1es
Heralcl 11e,,·spapc1· b)' Tbe Lo1·ai11 Jot11·11nl co1111)a11)' i11 1~132 
\Vas in ft11·tl1e1·:t11ce of a11y 11tte111pt to 111ono1)olizc an)' co111-
n1e1·ce. \\7it.bo11t s11cl1 11 co1111ected fi11diJ1g, plai11tiff 's ft11d
ing No. 9 to tl1c effect tb11t tbe Tir11es-He1·alcl \\'as acquirecl 
by ce1·tnin of tbc clcfencl<111ts hc1·eir1, i1i \\'hall)' ir1·cle\•1111t to 
·any iss11c i11 t11 is ca 11sc. Fu 1·tbc1·, tl1e C\'ide11ce 'vi ll 11ot s11s
tai 11 a11y fir1di11g tl1<1t tl1e clcfc11da11t, San111el A. Ho1·\•itz, ,,·as 
acting on }1is O\\'ll \)cht1lf i11 t.bc fJt1rchasc of t.be Ti111cs
He1·ald. 

(2) Plo.i11liff 's fi11{lirt.ff nf f{L-ct A'o. 1:;.1• Tl1is fi11(li11g is 11ot 
sustai11ccl ]))' tl1c c\•iclc11ce. It \\'US sho\\'11 in the t1·ial tbt1t 
t.be Cle\•el<t11c1 Plai11 Dealer ancl The Cleveland Ne,vs cle
live1·e,J j):1pe1·s claily ir1 sulJsta11tial n11n1lJers in the Cit)' of 
Lor·ain, Ohio. It is fl1r·tbe1· suggestefl tbat at1)' fit1ding i11 
the su bst1111ce of tl1at [Jl'Oposecl lJ)r J)ia i 11tiff 's finding of fact 
No. 12 sl1011ld i11cl11clc <l f111·tl1c1· fi11di11g t.bat ne\\'S a11cl 11a
tio11al ad,•e1·tisi11g is clisse111i11ated in tl1e Cit)' of Lo1·ai11 
lJy 1111111ero11s 111eclia otbe1· tl1a11 tlnil)' 11C\\'SIJnpe1·s. 

(3) Plc1.i,11tiff's fiitcli11 .. 1 of fact f.7o. 16. Tl1c1·e is 110 direct 
c-c;•iclc11cc (aricl '''c tbi1i]{ tl1e1·0 is 11011e tbat j11stifies tlic i11-
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ference) that the refllsal of defer1da11ts to accept advertis
ing fron1 those using or about to l1Se the facilities of WEOL 
and \\TEOL-F1\·1 '\1as pursuant to a plan to elin1inate tl1e 
threat of co111peti ti on. 
[foI.1206] (4) Pla.i1if.iff'.s fi~1cli11g of fact No. 17. Tl1erc is 
no di1·ect e\•icle11ce (a11cl '\'C tbi11k tbere is none that j11stifies 
the infe1·ence) to suppo1·t a fi11clir1g that the pu1·1)ose a11cl 
intent of clefendants \\'as to p1·eve11t the Ely1·ia-Lorain 
Broac1casti11g Con1pa11}· fror11 o!Jt11ir1ing revenue ancl tbereb)' 
to destr·oy the broa(lc11sti11g co111pan)'. 

(5) Plai11tiff's fi11rli11g of f1.1ct l\7o. 18. Tl1is fi11di11g 1·efers 
·to a plan, 110 p1·oof of '''hicl1 ,,·as acld11ced at tl1e t1·ial of this 
case. Tbe fir1cli11g sbo11lcl be li111itcd to tbe facts upo11 '''hich 
evidence \\'as acldltced, \1 iz. 1 tl1e ca11cellatio11 of adve1·tisi11g 
contracts of fifteen Lo1·ai11 Col1nty ad'\"e1·tise1·s '''ho bad 
ad\1ertised or \\'e1·e about to ad,•ertise ove1· \\7EOL a11d 
\VEOL-Fl\f, a11cl tl1e 1·efusal to accept t1clvc1·tisi11g cop)' f1·0111 
ce1·tai11 of the Lo1·ain Cou11h' 111e1·cbi111ts . 

• 

(6) Pl1ii1iti.ff's fi·11.r.li1ig of fcrct f.7o. 19. This fi11cli11g is too 
general, is all i11cl11si\1C a11c1 is 1t1·g11111e11tati\'C. 

(i) Plai·1itiff's ft11.<li·11g of fact No. 20. This is 11ot 111aterial 
to any issue as s11ch. • 

(8) Pla.i•11.ti.ff's fi1idi11g of fact. No. 2.2 a11d 24. So fa1· as 
these fin cl i rigs a 1·e concer11cc1 \\•i tl1 national acl,•c1·tisi11g a11cl 
"•ith 111a te1·ials n10\1 i11g i11 inte1·state co111111c1·ce i11cide11t 
thereto, there is 110 })roof of a11y l"Cst1·aint ope1·ati11g ag11i11st 
natio11nl acl;·e1·tisi11g 01· 1111~· 1·efusal to accept a113• natio11nl 
adve1·tisi11g. Tl1e1·c is ;1lJsol11tci)' 110 C\•iclc11ce i11(licati11g ~1ny 
atten1pt to n1or101Jolizc or· 11101101Jolizatio11 of national ad
vertisir1g in tbc Lorain area. Tbe ortl)' acts p1·o•rcd against 
defe11cl:t11ts '''as the refusal to accept local acl\'e1·tisi11g fro111 
local 111ercbants in Lorain. 

(9) PlGJi1if.i.ff's fi11.di11.9 of fact f.7o. 25. This fi11ding cloes 
not con\'6}' an acc111·ate acco11nt of ail)' facts suppo1·tec1 I>}' 
the evidence. Tl1e fi11cli11g as }Jt·oposed b)' tl1e Jllai11tiff ca1·-
1·ies the connotatio11 that s11bsta11ti~1l Til1n1ber of sales in
volving interstate con1111erce '''ere 111ade through advertis
j 11g over the b1·oadca sti11g co111pa11y 's f acili tics. The evi
dence does 11ot Sll]Jpo1·t sl1cb a fincli11g. 

(10) Plai11tiff'.s fi11di·11[/S of ft1ct "Ji.To. 29 a·11(l 30. These are 
not findi11gs of ftlct bl1t. a1·e actuall)~ concll1sions of la,v. 

Dcfenclants, in lieu of sulJn1itti11g p1·oposed fi11cli11gs of 
fact, respectfl1lly s11ggests that this Court aclopt its 111e1110-
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[fol.1207] 1·a11clt1n1 01Ji11io11 as a state111c11t, of the fact.s 
fou11c1 b)' it, espccic.111)' si 11cc tba t opi11io11 ''Cr)' succi11ctl)' 
sets fo1·tb tl10 facts 1t11c1.!,;·1·ot1ncls111Jo11 \\'bicl1 the C~o111·t IJases 
it.s j11clg·111c11t 1111cl co1·1·el11tcs tl1osc facts to t.l1c leg·al prin-
ciples clec111ccl 1Jc1·t.i11e11t i11 tl1ir; cat1sc. , 

R.cs1Jcctf11Il:-• sul)111ittccl, (S.) Pa1·l.:c1· F11lto11. 

(S.) J(i11,g E. F1tu\•c1·, 10()2 Lo1·ni11 Cot111t)' Bank Blclg., 
El)'1·ia, Ol1io; (S.) C!J111·lcs A. B11kc1·, Bt11·gess, F11lton & 
F11ll111cr, of Co1111scl. 

[fol. 1208) [File c11clo1·sc111c11t 0111it.tecl] 

IN THE D1sTn1cT CounT OF THE UNJTED STATES 

[Title on1itted] 

F1NDTNGS OF FACT AND CoNcLus10Ns oF LA\v-Filccl Jan11ary 
• 

5, 1951 

F'i 11d i 11gs c1f Fact 

1. Each ot' t.l1e i11di\icl11al clcfe11d1111t~ is a11 i11ba!Jitant of 
the Enste1·11 Di,1isio11 c1f the N 01·tl101·11 Dist1·ict of Ol1io. 

2. Defe11cl1111 t TJ1e Lo1·ai11 ,J 0111·11111 Co1111J1111)' i.<; a co1·1)ora
tio11 01·ga11izccl 1111clc1· 1111cl cxisti11g I))' \'i1·t11rJ of tbc ]a,,.s of 
the State of Ol1io. It t.1·~111s~1ct.s a11cl ]1:l0:; its 011ly places of 
l111si11ess i11 tl1c eitics c1f Clc\·el1111Ll, Ol1io 1111cl Lo1·ain, Ol1io, 
IJotl1 \\'itl1i11 tl1c E11stc·1·11 Di\•isic)11 of tl1c No1·tl1c1·11 Dist·.1·ict 
of Ol1io. 

3. Def c 11tla 11t Tho I.Jo 1·a i 11 .J 0111· 11a l Co1111)a ll)' 1111 l)] isbes 
i11 tl1e Cit)' of ]~01·:1i11, Lo1·11i11 (!01111t}', (ll1i<>, a cl11ily (cxclt1cl
ir1g S1111<la)') 11C\\'S}1<lJ)Ct' of' g·c11e1·11l ci1·c11li1tio11 lc110\VI1 as 
the .Jo111·11al a11c1 Ti111es-l.·Io1·11l<I (l1c1·ei11nft.e1· 1·cf'c1·1·ecl to as 
tl1c Jo111·1111l). 
[fol. 1209] 4. Defe11cla11t Sa11111el A. Ho1·vit.z, at all ti111es 
f1·0111 e:11·l)' i11 tl1c :i•cn1· lfl.34 t.o c111tc, bas bce11 tl1e \ 7 ice
P1·csido11t, Sec1·et:11·~· a11rl :1 cli 1·ccto1· of Tl1e Lo1·:1 i11 .J ot1r11al 
Con1p1111)r. 11'01· so111e ti1110 tJt'iL)l' tL) tbe ti1110 i11 1934: \\•]1e11 
lie bcca111c \Tice-P1·csiLle11t, lie \\•:1.s P1·esi<lc11t :111cl :1 clirccto1· 
of dcfe11c]a11t Tl1c T~o1·ai11 .To111·11al (~011111n11)·. 

5. Dcfe11cla11t Is11do1·e I-Jo1·\'itz, 11t. all ti111es f1·0111 ea1·l,, i11 
• 

tl10 )'ea1· 1~134 to elate. l1:1s l:icc11 P1·csiclc11f, T1·cnsu1·c1· atl(l :1 

cli1·cc,to1· of clcfc11cl:111t The Lc11·ai11 .Jo111·11al Co11111a11)'. Fo1· 
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some tin1e prior to tl1e ti111e i11 1934 \\'he11 lie becar11e P1·esi
de11t, he ''':.ls 'Ticc-P1·esicle11t. ancl a director of clefenclar1t 
The Lo1·ai11 Jot11·11al Co1np<111)'. 

6. Defcr1d<111t D. P. Sc1f, at all tir11es f1·0111 J\·Iar·cb 1947 to 
cla te, bas bee11 Bt1si11css n[<1nagc1· of the JOU r11a I. 

7. Dcfe11cln11t Fi·t111l\ f.lalo~r f"or some years bas been a11d 
TIO\\' is the Eclito1· of'. tl1c Jo111·r1::i.l. 

8. TI1c Jo111·u:.tl is tbe 011ly llC\\'Spaper of ge11eral daily 
(exclucli11g· St111cl<lj') ci1·c11lntio11 I)tll)lished i11 Lo1·ai11, Obio. 
It r·e:.1cl1es 99 per· cc11t. of tl1c f;11nilies in tl1:.1t city. 

9. P1·io1· to 1933 11 cl:.1ilj' 11e\vs1}:.1pc1· k110,v11 11s tl1e Ti1nes
He1·alcl, co1npcti11g \\'itl1 tlie tl1e11 Jo111·11al, \\•as p11blished 
ancl cire11lated i11 tl1e Cit)' of Lo1·ai11. 111 Deeen1ber 1932, 
tl1e clcfenda11t The Lorai11 .To11rnal Co1111)al1)', tl1e :ti1ans
fielrl .Jo111·r1~1l Co11111::i11y, n corpo1·atio11, a11cl defenda11t 
Sa11111cl .A. Ho1·,•itz joi11tl)1 llt11·chascd tl1c assets of the 
Ti111es-H e1· a !cl .. 

10. TI1e total cl:.1.ily ci1·c11latio11 of the .Jour1111l is approxi
n1atcl)" 20,690 copies, of \\'bic11 J:3,151 a1·e clrstributed in 
the Cit)' of Lo1·11i11, 7,:~74 olsc,,·11c1·c i11 tl1e State of Ohio, 
and tl1e 1·c111ai11i11g 165 a1·e shippecl f1·01u Lo1·ain to sub
sc1·ibe1·s located i11 otho1· states ;111cl elso\\'l1ero. 
[fol. 121L1] 11. 'l1 l101·0 ;11·0· 110 110\vspape1·s t.l1at co1111)oto 
"'itb tl1e .Jo11r11nl <1S ~1 111edi11111 fo1· tl1e clisse1nir1atio11 of 
ncl\1 01·tisc111011ts hy J_,01·11i11 11101·cl1n11ts except fo1· tl1e ex
t.ron1cl)1 li111itocl comr1etitio11 1)1·0,1 iclecl b)' tl1c Lor;1i11 S1111da}1 

N C\\'S, '''l1ich is tl1e 011 ly S 1111cla>' 11C\\'SI1n })Cl" of gc11e1·a 1 ci 1·
c11la tior1 })tll)lisl1c(l i11 tl1c Cit)' of Lo1·ai11, Ol1io. It 11ns a 
'''cekly ci1·ct1l11tio11 of a1"Jp1·oxi111atcl)' 3,:356, of \\1 l1icl1 3,167 
copies :11·0 soltl i11 tl1c City of ·r_,or·nin. 

12. The .J 011r11:1l J1as 110 s11bst:111tinl co1111)etitior1 fron1 an}' 
claii}' 110\\'SJ18.fle1· as a 111ccli111n fo1· tl10 clissen1i11atio11 of 
ne\\'S a11cl 1111 tio11<1l 11clvertisi11g i11 tl10 Cit}· o1' Lorai11. 

1.~. Tbc 1·:1clio b1·oadc11sti11g statioris l1a\1 ing call letters 
WEOL a11c1 '\1EOL-F!\f ;11·0 0\\'11ecl a11tl opc1·ntecl ])y the 
El:;1ria-Lo1·11i11 B1·0~1dcasting Con1pany, a. co1·r)o1·atio11. Saicl 
sta tio11s have l11·onclcn st cla ily co111111011ci11g Octa ]}er· 17, .1948, 
0\'01· f1·cq11011cics of !130 kilocycles a11cl 107.6 n1egacj•cles, 
ros1)ecti,•el~·. Tl1ci 1· lJ 1·oaclcasti11g st.11cl ios a 1·0 lo ca tccl in 
El3'1·in, ()l1io 1111d Lo1·air1, Ol1io. 

14. I11 operati11g 'VEOI..J a11tl "'\VEOL-F?.[, tl1e El)'1·ia
Lo1·ai11 B1·oa(1cnsti11g Con1pa11y co111pctcs, ot· atte1111)ts to 
co111pctc, ,,·itl1 the clcfc11cla11t Tl10 Lo1·ai11 Jo111·11al Co1111)a11y 
in tho dissc111i11ation of 11C\\'S a11cl ~1d,1et·tisi11g. 
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15. At nil ti111es si11ce \\7EOL a11d \\7EOL-F:&·I cor11n1encecl 
operatio11s, tl1e (]cfcr1(l;111ts bn\'C l<110\\'11 t.l1;1t a sul)stn11tial 
J1u111be1· of tl1c ac].,,·e1·tisc1·s ir1 t.110 ,Tc1111·11al (lcsi1·ecl to use the 
facilities cit' t11e El;T1·i11-Lo1·r1i11 B1·ot1tlcast.i11g Co1n1)n11y, as 
\\"ell 11s those~ of tl1c .J ou1·1111l, <ts 111cclia fo1· tl1c clissen1i11atio11 
(1f t-11ei1· :1cl,·c1·tiscn1c11ts. 111 01·clf~1· to j)J"1)n1ote tl1c sale of 
t.bci1· goc1cls 1111cl sc1·\·iccs i11 J_J1)1·:1i11 Co1111t.;·, it is essc11tial 
fo1· so111c of these 11d\'c1·t.isc1·s to atl\·cr·t;isc i11 tbe .J 0111·11al. 
[fol. 1211] lG. A_t n.11 ti111cs si11cc \\T]~(Jf..1 ancl \\7EOL-F~·1 
co11m1c11cccl lJ1·011clc<1st.ir1g it l1:1s l)C1]11 tb1~ j)la11 of the clefc11d
a11ts to cli111i1111tc t-Lc tl11·e11L ot' co1111Jctitio11 fro111 t.hcse 
stntic111s \)y 1·cf11si11g to :1ccc1:•t 11cl\'e1·tisc111c11t.s fo1· JJUl)li
catio11 i11 tl1c ~To111·11nl t'1·0111 tl10::.c acl\•e1·tisc1·s i11 Lo1·ain 
Co1111t\' '''110 :1cl\•c1·tisc (11· \\•]10 tl1c defe11d1111ts belie\'e are 

•• 

alJ011t f.fJ cc1111111c11cc 11(}\re1·tisi11g; 0\1 e1· \\71!.":0L t111cl \\TEOL-
FJ\f. 

17. Tire J)t11·r)o.<>e 1111cl i11te11t of the clcfc11<l:111ts i11 tlclo1)t.i11g 
t111cl cn1·1·yi11g 011t tbc })!:111 1·cfc1·1·ccl to i11 fi11cli11g 16 is to 
p1·e\'C11t tl1c El}•1·ia-Lo1·11i11 B1·ouclcasti11g ()01111):111)' f1·om 
o hta i 11i11g :111 )' <icl \'ertisi 11g 1·cvc1111c f 1·0111 <l 11y Loi· a i 11 n1cr
cl111 n ts a11cl tl1c1·ch;r to clcst1·0;• t11c El)·1·i:1-Lo1·ai11 B1·oad
casti11g Con11:1n11)·. 

18. Pursua11t to tl1c pl1111 1·cfe1·1·cd t.o i11 fi11di11.ij 16, clefe11cl
t1nt. T110 Lo1·11i11 .Tc1t11·11111 Co1111)1111)' 111011ito1·ccl t.110 1)1·og1·n111s 
of \\1E(IL 1111cl \\7EOI1-l_t'J\[ to lc:11·11 ,,·]10 \\'ns 11si11g the 
acl;·e1·tisi11g· f;1cilitic~ of tl1csc st<1tio11s. Thc1·e:1fte1·, 11y 
lcttei·s ,,.1·ittc11 l1v clcfc11cl1111t Self, \\•it.11 t.110 1111t.l101·iz:1t.io11 

• 

of dei'c11cl;111ts S1111111cl 1\. l-l•)l'\'it.z ;111c1 Ist1cl1:11·0 l-fo1·,·itz, 
clcfc11cl1111t. Tlic Lo1·11i11 Jo111·11nl Co1111Jn11;' c1111ccllcc1t.11011cl\rc1·
tisi11g· co11t1·:1cts ])ct\\'Ce11 it a11d 15 Lo1·11i11 Cl)t111t.)' nclve1·
tisc1·s who 11acl ncl\•c1·tisccl 01· \\'l10 \\'er·c 11l.1011t. to co1111ne11ce 
11<l\'c1·tising O\'e1· "\\7EOT_J :1111:1 \·\7EC>J_J-Fi\·f. 111 ncl•litio11, 
<lefcncla11t.s Self' 1111cl i\f:1lo)', 1111cl othc1· .Jo111·1111l 1·01)1·eso11ta
t.i,,es, effect.11nt.ccl s11icl pl1111 !)~· i11fo1·111i11g 111n1l)' :1d\'e1·tisc1·s 
orall}' tb;1t. tLc;r co11lcl 11cit co11ti1111c trJ nll\rc1·tisc in t.be 
Jour11al if tl1c}' ;-icl,,c1·ti.secl 0\'01· \\7EOL, ;111cl l.iy 1·cf11si11g to 
acce1)t ad\•crtisi11g· copy 1)roffe1·ecl IJ}' Lo1·ai11 Cot111ty 111e1·
chants \\•ho '''ere a.d\·e1·t.isi11g ovc1· \VEOL 011cl \\1EOL-F~·I. 

19. As a 1·csult of tbe (]efc11do11ts' act,i,·ities i·eferred to 
i11 fi11cli11g 18, 111any ad\·e1·tise1·s 1·cf1·ai11ed f1·0111 adve1·tising 
over ''7EClL a11cl \\7EOL-Fl\·I, a11cl co11scc111e11tly n1ost of 
[fol.1212] t11e co11t1·acts l·efc1·1·el1 tc1 i11 fi11cli11g 18 '"·ere 
reinstated b)' clefe11cla11t T11e Lo1·;1i11 Jot11·11al Co111pa11y. 

20. Si11cc Oct.olJc1· 1.948 t11c J ot11·11al l1as co11sistently 

' 
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printed in its ne'''s colum11s the logs of some radio stations 
situated i11 Cle\'ela11d, Ohio, and has freq11ently printed 
aclve1·tise1ne11ts of r·aclio progran1s to be broaclcast by raclio 
stations i11 Cle,·el1111cl, Ohio, J)ut tl1e defendants 11a,,e 1·efuscd 
to p11blisl1 as paicl 11cl,·c1·tisc111e11ts 01· otbe1·,vise tl1e p1·ogra1n 
logs of raclio stntio11s \\i_EQL ancl \VEOL-Fi\I a11cl 1·efusecl 
to p11lJlisl1 t111 ncl,·c1·tiseme11t s11bn1ittecl by tl1e Ely1·ia-Lo1·air1 
B1·oaclcasti11g Co111pa11~· seeki11g cn1ployees to ca1·r)' on 
broadc~1sti11g opc1·atio11s. 

21. Ne\\'S 1111d feat111·cs gat.l1erecl f1·om \at·ious pa1·ts of 
the Unitecl States 1111cl othc1· co1111t1·ies a1·c t1·a11s111iltecl in 
foreigi1 ancl inte1·state c.0111n1e1·cc to defe11cla11t The Lo1·ain 
.J 0111·11al Con1pa11y fo1· ll11 lJI ica tio11 in the Journal. 

22. 1\..cl\'e1·tisi11g· CO]))', n111t1·ixes, checks a11cl other clocu-
111e11ts n11c1 n1ate1·in Is a r·e sl1ipped f1·0111 \r;1rio11s parts of 
the ll11itecl States i11 intc1·state co111111erce to clefe11dant 
The Lo1·ain .Jot11·11r1l Co1111Ja11y i)u1·s11a11t to :.1cl,,e1·tisi11g co11-
t 1·~1cts l)et\\'ee11 tho clef e11cl1111t Tl1e Lo rain J 0111·11a I Co111 pa11~' 
an cl r1ational 11(J,,01·tise1·s 01· tl1ei 1· age11ts. 

23. \'7EOL ;1 n(l -\\7EOI ... -F~[ 1J1·oaclcast i 11 i 11 te1·sta to co111-
n1e1·ce 1111c1 tl1ci1· l)1·0:1clcasts a r·e hea1·d ,,.-ith a deg1·ee of 
re,gt1ln1·it)' l)y 1111111)' 1)e1·so11s 1·esicle11t i11 tbe so11tbeastern 
po1·tior1 of tlic Sta tc of __i\[ic.l1iga11. Th0sc bro;lclc;lsts inclucle 
con1111e r·cia II)' S}JO 11 so1·ecl p 1·og·1·a ins sol ici ti 11g t lie sale of 
goods a11cl sc1·,·iccs. 
[fol. 121.3] 24. St1lJsti111tially all of the i11co111e of the 
El)'1·ia-Lor·;1i1i B1·0;1clc:11sti11g Con1p1111)' is clerivecl f1·01n pay
n1e11ts fo1· its ])1·0;1clcasts of' acl\'e1·tisc111c11ts fo1· the sale of 
goocls 1111cl ser·,rices. 1\lJ011t 16 1:101· ce11t of this income is 
der·ivocl f1·on1 broaclcasts ad\re1·tisir1g tl10 sale of goods and 
se1·,,ices 11t11·st1a11t. to acl,·c1·tisi11g co11t1·acts J)et.\\'ee11 it. and 
adve1·tise1·s 01· thci1· ::ige11cies locatcc1 ot1tside the State of 
011io. P111·st1a11t to these n(l\1ortising cont1·nct.s tl1ere is a 
co11ti1111rJtlS tlO\\' i11 i11tcr·statc comn1c1·ce of nd,'ertising COJ))', 
t1·a11sc1·iptio11s, cl1ccl\s ;111cl otbc1· doc11n1ents ancl lnatc1·ials. 

25. 111 a. 1·elati\'ely fc'"' i11st1111ces \\7EOL :111d \\TEOL-FJ\·f 
b1·oaclc<1st r.11·og1·ar11s t1d\'c1·t.isi11g· the sale of goocls anc1 ser\'
ices b)' s11pplic1·s 011tsitle Ohio. As 11 1·es11lt of tl1esc 1)1·oacl
c~1sts 01·de1·s 111·c 1·ccei\'ecl b~· tlJose s11pplie1·s f1·on1 1·esidents 
in Ol1io 01·dc1·i11g tbe sbip111e11t i11 i11tcr·state corn1ne1·ce of 
the goods a11cl se1·\•ices f1·on1 the out-of-state 811pplie1·s dir·ect 
to snicl Ol1io 1·csidc11ts. 1\f~111y of tl1ose r11e1·cllar1ts who de
si 1·ecl to a1lve1·tise O\'Cl' \\7.EOT_J u 11d "\\7EOL-Ff\[ 1)11t \\'LIO 
refrai11ed f1·01n 01· ceased cloi11g so bcca11se of the acti,ritie& 
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of tl1e flcfe11J<111ts, occnsio11:-1lly 1·ccci\'C s1:iccific 01·dc1·s fl·o1n 
custo111c1·s i11 Lor·ni11 (Jo1111t)' a11d tr)Jor1 1·eceiiJt of s11ch 
01·de1·s, fot'\\'111·tl tl1cr11 to s111:11)lie1·s loct1tetl rJ11tsicle tl1c St11te 
(If (lbio. P111·s111111t. lt1 s:1it1 1:,1·tlo1·s, g·c:~fJLls :11·c i11 srJ111c C<ises 
sliiJJl)Ccl i11 ir1tc1·st:1tc cor1i1111~r·ce tli1·cct to c11sto1ners loc<1tec1 
i11 <=ll1io :111cl i11 tire otl101· c11scs s11itl 01·tlc1·s :11·e tillet1 !Jy 

• 

sl1i1J111c11ts i11 i11tc1·st;1tc co111111c1·ce 1·1·t1111 tl1c i11111i11f<1ct111·e1·s 
to 1i1c1·cl1n11t.s i11 Lo1·:1i11 Co111Jt\' \\'DfJ cleli\•cr· tl1c1i1 to tbe 

• 
c11st<.1111c1·s. I11 souic cnscs tl1e nd\1 e1·tisi11g 111nte1·i11ls used 
i11 pul)lislii11g tbc ntl11c1·tisc111c11ts of tl1csc 111e1·cba11ts co111e 
f1·0111 tlie 111er·cli;111t·s' s111J]Jlicr·s loc:1tecl 011tside tLe State 
[fol. 1214] of (Jl.rio n11Ll :1r·c sl1i1)1Jccl ir1 i11tc1·str1tc co111111erce 
(li1·cct f1·0111 t11ose out-of-st:1te s111J!Jlic1·s tc1 tl1c offices of 
tlle .Jo111·11:1l. 

26. 1\IJ011t G5 j)Ct' cc11t. ot' tlie J)1·onclcnst ti111e c1f \\7EOL 
a11cl \·\1E(1L-li"l\f. is clc,·otL•tl tc1 tl1c 1:1layi11g· of 11r11sit bronc1-
cast IJy i11c:111s of 1Jlcct1·ic:1! t1·:111scr·i1:1tio11s \\1 l1ic11 :11·c lensecl 
a11tl sl1 i jJ]Jccl to tl1c EI)· r·i:1-T_,o r·a i 11 B 1·L111clct1sti11µ; (~01111)n 11y 
i11 i11te1·stntc~ co111r11c1·cc IJ:">" t.lrc s111JJllic1·s tl1c1·col'. ?\·lost 01· 
nil c1i' tlicsc tr·1111sc1·i1Jtio11s :1r·c C(l)J)·r·ig-l1tcLl, n11J co11se
c1ue11tl~' tire El~,1·i:1-T.,.L11·:1ir1 13r·c1ntlc.;1sti11g· Co111111111)' 111nkcs 
s11bstt111ti:1l JJ:1~'111c11ts :11i1111:1ll)· i11 i11tc1·st:1te co1111nc1·ce to 
the J101Llc1·s ot' t:l1c c•JIJ)'t'igl1ts 111c1·cc111. 

27. 1\!Jo11t 10 tcJ 1~ ]JCI' ec11t. of tl1c lJ1'cJadcnst ti111c of 
\\7E(IL i1r1tl \\7EOJ_,-]<''fl·[ is tlC\"(1tccl tc) l11·ontlc11sis (If llCWS, 

\\'or·lLl-\\'ille ir1 co,·cr·n•rc ···;1t.J1c1·cc1 lJ\' tlio U11itccl P1·css 
~ ' 0 .. 

Associr1ti,J11~ f1·0111 nil O\'cr· tl1c ,,·01·lcl :111tl sc11t. i11 i11tc1·stnte 
crJ111111c1·cc 11).- U1rit·1Jcl P1·css Associ:1tifJ11s tc1 \\1EOJ_, a11d 
\\1EOL-F.r. .. r. 

::!S. \\7EOL n11cl \·\7EQJ_,:Fi\[ c.11sto111:11·i!\' 1Jr·o:1dcast crJ111-
• 

111e1·ciaII:v ~11ortS(1l'CC! SJJ01'1S C\'Crrts 01·igi11i1ti11g i11 \"D.l'iOllS 
stt1tes otlic1· 1.11:111 t.l1e State of <~ll1ic1. 

2~1. All tl1e c1efe11cl:111ts l1u,·c er1_!.{11g·ctl n11d n1·0 111)\\' e11-
• • • • g<1,g111g 111 n1i :1tte1111·1t t·o 11101101Jolrzc loc:1l co111111e1·ce 111 tl1c 

cl[1il)' tli.ssc111i1111tio11 of 110'\'S <l11cl :1c],'01·t.!sir1g· i11 Lo1·ai11, 
()f1io, f)~' 1:lost1·0~1 irig· \\TEQT..J n111l \\;EOL-Fi\'1, \\·l1icb 1·11clio 
st:1tior11:; t1r·e e11g·ag·ctl i11 i11te1·st~1tc co111n1e1·co. 

(S.) F1·cccl, U11itctl St:1tcs Di"t1·ict .J11tl.g-c. 

LTn1111nr'' 5 195J. . ' 

Dale
Sticky Note
None set by Dale

Dale
Sticky Note
MigrationNone set by Dale

Dale
Sticky Note
Unmarked set by Dale

Dale
Sticky Note
None set by Dale

Dale
Sticky Note
MigrationNone set by Dale

Dale
Sticky Note
Unmarked set by Dale



534 

[fol. 1215] IN THE D1s·1rt1CT CouHT OF THE UNITED STATES, 
NORTHERN D1sTRICT OF 0Hro, EASTERN DrVIsroN 

[Title 01nitted] 

Co11clusions of La\\' 

1. Tl1e Cou1·t lias ju1·isclictio11 of the subject 111atte1· he1·eof 
n11cl of e<1ch of the clcfe11d<111ts, a11cl the co1111)lai11t st.ates a 
cause of actio11 ~1g[ti11st tlle clefcI1cl:.111ts l111cle1· tile p1·0,,isioI1S 
of the Act of J lI l)' 2, 1890, e11 tit lccl ' 'A 11 A ct to IJ1·otect t 1· ade 
a11clcoI1u11cr·ce :.1g·<1i11st u11l1l\\'ft1l 1·est1·i1i11ts a11cl 11101101Jolies'', 
as n111e11tlecl, co111111011l)' l\110\\'ll <lS tl1c Sl1c1·I11a11 Act. 

2. The clefc11cla11 ts ba\'e \'iol~1 ted a11d a 1·e 110,v violating 
Sectio11 2 of tl1c Sl1e1·n1a11 .t\c.t I))' e11gagi11g- i11 nn atte111pt 
to 11101101Jolize t1·[1clc n11d co1n111e1·cc a111011g the several 
states ''rithi11 the 111c:.111i11g of Sect.io11 2 of the She1·ma11 Act. 

(S.) Fi·eecl, U11itecl States Dist1·ict Judge. 

Ja11uary 5, 1951. 

[fol. 1216] IN THE DISTRICT CouRT OF THE UNITED STATES, 
NORTHERN DISTRICT OF OHIO, EASTERN DIVISION 

Civil Actio11 No. 26823 

U ~ ITED STATES OF Al\r ERICA, Plai11tiff, 

\'S. 

THE LORAIN J ouRN AL Cor.rPANY, SAJ\'l:UEL A. HoR\'ITz, IsADORE 
HoR\'lTZ, D. P. SEr"F, a11d FRANK I\[,\LO'i', Defe11dants 

Fr-=-AL .Juool\tENT .Januar:-.• 5, 1951 

Plai11tiff, U1iitecl States of A111erica, filed its con11llai11t 
herei 11 011 Septe111 !Je1· 22, 1949 ~111cl file cl its a111e11ded co111-
plai 11 t 011 Jar1ua1·)' 4, 1950. T11e dcfe11cla11ts filecl tl1ei1· a11-
S\\'e1·s to saicl co111plai11t 011 Octo!Je1· 11, 1949, and to saicl 
a1ne11decl co111pla i 11t 011 J a11i1n 1·y1 13, 1950. Tb is ca 11se ca111e 
on f o 1· t r·ial I\f a 1·cl1 1., 1!150, a 11cl t1·i t1 I "'as co111p leted 011 
I\·[a1·c.h 14, 1950. The Co111·t filecl its opinion August 29, 
1950 a11cl 011,Ja11ua1·)1 5, 1951 fi)e(l its fi11cli11gs of fact a11cl co11-
clusions of la\\', fi11c1i11g a11cl adjt1dging the defendru1ts to 
J1a,,e \'iolated Sect.io11 2 of tl1e She1·111an Act . 
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N 0,,T, tbe1·ef 01·e, it is be1·eby 01·dere(l, adjudge(l a11d de
e reed as follo\\'S: 

I 

Tl1e }Jt'o\·isio11s of tl1is juclg111e11t tt-J)p!ici1\Jle to clefe11da11t 
TLe Lor·ai11 Jou1·1111l Co1111)i111y sl1t1ll ~1l)JJ1)' to it, its officei·s, 
di1·ecto1·s, age11ts, c1111)lO)'Ces i1nd atto1·11e)'s a11d to tliose per
so11s \11 act\,·e co11ce1·t o 1· l)U 1·tici1)atio11 \\•ith it 01· the111 \vho 
1·ecei\1e acttltll 11otice of tl1is jt1clg111e11t b)• fJc1·so11al SCI'\'ice 
01· otl1e1·,,·ise. 

II 

Defe11da.i1ts 11a\'e \•iolatecl Sectio11 2 of the Act of Co11-
g1·ess of J11l)· 2, 189CJ, ~6 St<1t .. 209, Title 15 U.S.C. § 2, e11-
titled '' A11 1\.ct to I)t·otect t1·11cle a11cl co111111e1·ce i1gi1i11st u11-
la\\•f11l 1·cst1·;1i11ts a11d 11101101}olics' ', co111111011l)' kn0\\'11 as the 
Sl1c1·111a11 Act, IJ)' e11g·ag·i11g i11 i111 atte1111)t to 111onopolize 
trade 1111d co111111e1·ce a111011g the se"\1e1·al states. 

III 

Defe11dant The Lo1·ai11 Jou1·11al Co111pa11y is e11joi11ecl a11d 
l'est 1·ai11ed f1·0111: 

A. Reft1si11g to acce1)t foi· pttl)Iicatio11 ot· 1·ct'usi11g to 
})Uf)]isl1 1111~' acJ,·e1·t.isc111c11t 01· 11d\'c1·tisc111e11ts 01· clisc1·i111i-
11ati11g as to Jlr·icc, s1J11ce, 111·1·n11g·c111e11t, loc11tio11, co111111e11ce
[fol. 1217] 111e11t 01· 1)e1·iocl of i11se1·tio11 ·(JI' a11~' ot.Le1· ter·11·1s 
01· co11ditio11s of 1J11IJlic11tio11 of acl\·c1·tise111c11t or 1tll\1c1·tise-
111e11ts ,,·bc1·e t.l1c 1·e11so11 fo1· s11cb 1·cf11snl 01· cli:sc1·i111i11atio11 
is, i11 \\'l10Je 01' i11 lla 1·t, CXJJl'CSS Ol' illlJJlicd, tl1nt tbe y1e1·so11, 
fi1·11J. 01· eo1·po1·~1tio11 sul)111itti11g tlte ncl,·c1·t.isc!111c11t. 01· adi,.·e1·
tise111e11ts bas ad\'c1·tisccl, 1.1cl,·e1·tiscs, !ins JJ1·01Josed 01· IJ1·0-
]Joscs to ad \'C rtise i 11 o 1· tli 1·011g·l1 a 11)' othe1· t1d,·e 1·ti si11g 
lllCCliu111. 

B. 1\.ccc1)ti11g fo1· ]Jtti)lic1.1tio11 01· 1J11lJlisl1i11g- a11y a(lve1·tise-
111e11t 01· 111aki11g· 01· acll1c1·i11g to a11)' co11t1·act for· tlic p11lilica
tio11 of' ncl\•e1·t.isc1r1e11ts 011 c11· 11cco1111Ja11iecl lJ)' 1111~· co11clitio11, 
11g·1·ee111c11t 01' lllt<le1·.st.1lll(li11g, CX[ll'ess OJ' i111pliccl: 

1. Tl1at tl1e all\1e1·tise1· sl111ll 11ot 11se tile ad\'c1·tisi11()' ...... 

111euiu111 of llll)' 1:ie1·so11, fi1·111 01· co1·1Jo1·atio11 otl1e1· tb~111 
l1cfe11tl1111t Tl1c J_.01·~1i11 .Tot11·11t1l Co1111J:111~'; 

2. That tl1c ad\·c1·t.ise1· ltSe 011ly the <1(l\·ertisi11g 
111elliu111 of clct'e11cli111t Tl1e Lo1·au1 .Jo111·11al Co111ptu1-;' · ~ . ' 

• 
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C. C;111cclli11g·, te1·111i11nti11g·, 1·efusi11g to rene\\' or i11 a11y 
111a11ne1· in11Jai1·i11g· n11}' co11t1·1;1ct, <1g1·ee111eut or u11de1·sta11d
i11g, i11\'0l\'i11g· the lJ11l)lic<1tirJ11 of ~1(l\e1·tise111c11ts, betwee11 
tl.re defc11cl:111ts, 01· any of tl1c111, n11u atl)' ]Jc1·so11, fi1·111 01· 
co1·1Jo1·ation for tl1e 1·easo11, i11 '''hole 01· i11 tJa1·t, tllat s11cl1 
pe1·so11, ti1·111 01· co1·po1·atio11 nd\101·t.ised, advc1·tises or· pro
IJoses t.o acl\'e1·t.isc i11 01· tJ11·011gb ail}' ad\1 e1·tisi11g 111edi11111 
otl.re1· tha11 the 11e\\'SJJa}Je1· published b)' the co1·porate de
fen<la11t. 

IV 

Co111111e11ci11g fifteen ( 15) da}'S after the ei1t1·y of this 
j11dgi11c11t a11cl at least 011cc a. \vcek fo1· :1 pe1·iod of t\venty
fi\'C ,,·eel;:s tl1e1·eafic1· the co1·1Jo1·ate defc11da11t shall i11sert i11 
the JlC\\'Spaper publishc(l b}r it a 11otice '''hich sl1all t'airly 
a11cl full}' a1)JJ1·isc t11e 1·e:1cle1·s tbe1·eof of tbc substa11tive 
te1·111s of this judgr11e11t a11tl ,,,hich notice shall be placecl in 
;:i. co11s1Jicuo11s loc:1tio11. 

v 
Def e11da11t Tbe Lo1·ai 11 J ou1·11al Co111pa11y a11tl the indi

viclual defe11dants a.1·e 01·(le1·ed ru1cl directecl to: 

A. Jl.·Iai11tait1 for· a yJe1·iocl of fi,·e (5) :-'ea1·s f1·0111 the date 
of tl1is judg·111c11t, all lJooks a11cl 1·cco1·cls_, \vhich shall ii1clude 
all co 1·1·e spor1<lence, 111e11101·a 11cla, 1·epo1·t:-i a11d otl1e1· \\'1' it i 11gst 
i·ela ting to tl1e subject rnatte1· of tl1is jt1clg111e11t; 

B. Ad,rise in writi11g ''ithin ter1 (10) days f1·0111 the date 
of this judgment. ail)' officers, ag·e11ts, e1111lloyees, ~lnd <lrI}' 

otlie1· JJe1·sor1s acti11g for, th1·011gh or under defendants or 
:.Ul}' of tl1e111 of tbe te1111s of this j11dgrnent ancl that each 
a.11cl c•e1')' sucti }Jer·son is subject to the provisions of this 
[ t'ol. 1218] j uclg111e11t. The defe11da11ts shall make 1·eac1ily 
available t.o such IJerso11s a copy of this judgment and shall 
infor111 tl1e111 of such R\'ailabili i}'. 

IV 
Fo1· the pu1·pose of sec11ring complia11ce '''ith this judg-

111ent, and for 110 other purpose, any c1uly autho1·izec1 repre
sentative or representati\'es of the Departn1e11t of Justice 
shall, upo11 written request of the Atto1·11ey Ge11eral 01· a11 
Assistant Attor11ey General, and on 11otice i·easonable as to 
time and subject matter made to the principal office of the 

• 
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Lorair1 Journal Co111p11n)', ;111d subject to a11y legally rccog·
nizec1 privilege, be fJc1·111itted: 

A. Access dur·i11g tl1e office l1ot11·s of saicl corporate de
f cnda11 t to a 11 books, leclgc 1·s, 11ccot111ts, co 1·rcspo11c1e11ce, 
111e111ora11da, a11(l otl1cr rcco1·cls arid clocun1cnts ill tl1e posses
sio11 o 1· u11cle1· t.bc co11 t1·0L of sn icl co1·1Jo 1·a tc clef e11clan t 1·ela t
i 11g· tc1 :111)' 111at.te1·s co11t:1i11cll i11 tl1is juclg111ent; 

B. S11l),icct to ttie 1·e11so11aJ))e co11vcr1ic11ce of saic1 co1·po-
1·ntc defc11cl1111t 1111cl \\1it.bot1t 1·cst1·ai11t 01· inte1·fc1·ence f1·0111 
(lcfc11cl:1nts, to i11tc1·\•ic\'' officc1·s 01· c111r1lo)1ccs of saicl clc
fer1clar1ts, \\•ho 111a)' J1a.\'C co111isel IJ1·csc11t, 1·ega1·c1i11g s11cl1 
111at.tc1·s, p1·cJ\1 iclccl, l1fJ\\'C\'c1·, tl1:1t. 110 i11t'o1·111i1tio11 obt<linecl IJ)' 
tl1c 111e<1.11s IJl'O\'iclccl i11 tl1is Scctio11 VI sl111ll \Jc cli\•11lgccl 11)' 
t.lie Dc1:i:11·t111e11t of .J11sticc tl1 a11)' IJcr·son ot.l1e1· tl1a11 a. cl11l)' 
a11tho1·izecl 1·c1J1·csc11t:lti \'e c1f s11cb -Depa 1·tr11ent., excc1Jt i11 
tl1c co111·sc of lcg·E1l p1·oceccli11gs i11 \\•bicb tbc U11itecl States 
is n pnr·t)', 01· as ot.l1c1·\\1isc 1·eq11i1·ccl I))" la'\". 

VII 

.Ju1·isclictio11 of tl1is c11L1se is 1·etai11ccl fo1· the ptir·posc of 
c11nbli11g a.Jl)' f;f t.l1c p:11·ties to t.l1is ;i11dg111e11t to ap(ll)' to tl1c 
Cou1·t at a11)' ti111c !'01· st1cl1 t'111·tl1c1· 01·(]c1·s 1111(1 cli1·cctio11s a!:i 
111a.)' be 11cccss:11·)' fJI' <t.()]JT"Op1·iatc i111·clatio11 to tbc co11st1·11c
tio11 of, 01· cn.1·1·}·i11g 011t of this juclg111c11t, fo1· tl1c a1·r1c11c1-
111c11t 01· 111odifict1tio11 at' i111y ot' tl1c Jll'0\1 isio11s tbc1·eof, or tl1e 
c11fo1·ccr11c11t oi' co111pliance tl1e1·e\\•itl1 a11cl !'01· tlic p1111isl1-
r11e11t of \•iolnt.io11s tbcr·cof. 

VIII 

,T uclg111cnt is e11te1·ed ag·ai11st t.l1c c1cfcnclnnts fo1· n IL costs 
to be taxec] i 11 th is proceec1i 11gs. 

( S.) Freecl, U 11ited S tatcs Dist1·ict J tI(lge. 

January 5, 1951. 

35 26 

' 
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• 

[fol. 1219] [File enclorsement 01nitted] 

IN THE Ul"TTED STATES DISTRICT CouRT 

[Title on1itted] 

PETITION FOR APPE.4.'· FiJed January 8, 1~51 

Consideri11g tben1selves agg1·ie\1ed b)• the final decree and 
juclg:i11ent of this Co111·t e11te1·ecl on .Ta11uary 5th, 1951, The 
Lo1·ain Jo11r11al Co111pa11)', a co1·po1·ation, Sa111uel A. Ho1·
,,i tz, Isaclore I-101·\•i tz, D. P. Self a 11d F1·a11k fl[ala}', clefe11d
a11ts her·ci11, clo hercf)y pi·ay tbt1.t a11 appeal be allo\\•ed to t11e 
S11pre111c Co111·t of tl1e U11itecl St<ltcs from said .final decI·cc 
ancl .i11clg111e11t a11cl f1·rJ111 c<1cl1 a11ti. C\'CI')' fJa1·t thereof; t.bat 
citatio11 be iss11cd i11 acco1·c.la.11ce '''ith la\\'; tbat. a11 01·de1· be 
111acle \\'i th rcs11cct to tl1e ;1ppcal IJ011d to l)C gi,•e11 l)y said de
f e11da n ts, <111d tl1:1 t tl1e 111;1tc1·i11! p;11·ts of the 1·eco rds, }J 1·0-
cccd i 11g·s t1.11cl 1J:1pe1·s i1po11 \\•l1ici1 s11icl fi11al j11dgi11e11t a11d dc
cr·ce ,,·as IJa.secl cl11I~· <t11t.be11ticatcd be se11t to the S11p1·c111e 
Cou1·t of the U11itecl States i11 itccordance \\'itb t.he rules i11 

such case 111acle 11nd providccl. 
Respectfully subn1itted, (S.) J{iI1g E. Fauver, Cba1·lcs 

A. Baker, Parke1· Fulton, Robe1·t 1\1. Web, Coun
sel for Defenda11ts-Appella11ts. 

Ackno\vledgrne11t onlittecl. 

[fol. 1220] [File endo rsen1en t or11 i tted] 

IN THE UNITED STATES DrsrRICT CouRT 

[Title omitted] 

ORDER ALLO\VING APPEAL-Filed January 8, 1951 

The defenda.11t.s l1e1·ein having made and filed their peti
tion pra)1 ing fo1· an appeal to the Supren1e Court of the 
Unitecl States f1·0111 the fir1al j11clgi:ne11t and decree of this 
Court i11 this cause entered on Ja11uarJ' 5th, 1951, anc] fro111 
each and eve1·y pa1·t tl1e1·eof, a 11cl bavi ng presented thei 1· as
sig 11111ell ts Of e I' fO r a 11(} }J 1'3·)'e l' f 01· l'C\'e1·saJ a11d tbei r S t.atc
JllCllt as to the j11risdictio11 of tbc S11p1·cn1e Co11rt of the 
U11itccl States 011 11ppcal 1)ut·s11a.11t to statutes and 1·ules of 
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tho St1]J1·e111e Co111·t of tho U1t..itccl States i11 st1cli cnscs 111ac1c 
a11cl p 1·0,1 ided, . 

NO\\', tho 1·of o t·o, it. is J1e1·eb)1 01·cle i·ecl thc.1.t sc.1 id !1.!)}Jon.l l)e 
1111cl the sa1110 is 1Ie1·olJy nllo\\'ecl as IJI'a)1 od fo1·. 

It is f111·tbet' 01·de1·e<l tliat the 1t1110Wlt of t.bo aJ)})Olll bo11cl 
lJe ;.111J. tl1c sa1ne is l1c1·clJ)' fixoll i11 tl1c s11111 of $~5(l.00, \\·itl1 
g·ood a.ncl sufficier1t su1·et)1

, n11cl sl111ll lJe cor1clitio11cll as 111ny 
lJe req11i1·ecl 1Jy la\\'. 

It is f111·tbe1· 01·(]e1·ocl that cit.:1tio11 s1J11ll iss11c i11 :1ccl11·cl
a11ce \\1 ith la\v. 

( S.} F1·eocl, J llllgc. 

Receipt ack110\\·ledg·ell 1/8/51, (S.) No1·111a11 H. Scicllor, 
Counsel fo1· Plai11tiff. 

[fol 1221] Bo11d on n.ppoal fo1· $250 filccl Ja11ua1·)1 8, 1~)51, 
omitted i11 JJ1·i11ting. 

[fol.1222] [File e 11clo 1·se111e11t. orui t.tecl] 

IN THE UNITED S1'ATES Drs'rRICT CouRT 

[Title 01nitted] 

APPLICATION FOR STAY File(1 .Tan11111·y 8, 1951 

Tbe Lo1·ai11 Jou1'11al Co111pa11y, Sa111uel A. Horvitz, Isa
do1·c Ho1·\•it.z, D. P. Self 1111cl F1·n11k l\·ralo)', fiJ)f)C]ln11ts 
he1·ei11, 11a\ri11g llee11al\o\\recl1111 ~\})])0:1l tot.be S11p1·e111e Cou1·t 
of tlJe U11itecl States f1·0111 tl1c fi11:1l j11clg·111c11t n11cl dee1·ec of 
this Cou1·t i11 tuis c:1usc c11te1·ed 011 .J11.11u:11·)' :ith, 1!151, 1111cl :111 
ap1Jeal bo11d i11 tlJe n111ou11t fixed i11 tl1e or·der allowi11g saitl 
apJ)cal b:1\1i11g llee11 filecl a11cl :1p1)1·ove(l lly this Cou1·t, do 
herelJ.}' p1·a)' tlJat the j11(lg-111e11t n11cl dec1·ec of Jn11uar)' :5th, 
1951 ]Je sttl)'C1:l i11 1111 l'CSJJOcts )JCIJC!i11g· the fi11:1l (lis1)0Sit.ic111 
of saic1 appc:1l n11cl tl1at n11 01·(1e1· be 111:1c1e \vitl1 respect to t!Je 
bo11cl 01· \Vitb 1·espect to s11cl1 otbe1· 0011clitio11s or s111·ety tl1at 
tuis Co111·t 1·equi1·es be g·i\'C11 fo1· s11ch stay. 

Respectf11lly s11}Jn1ittt1cl, (S.) l\:i11gi E. Fau\'er·, (S.) 
Cba1·les A. Bal\c1·, (8.) Pa1·J{e1· Fulton, (S.) R.o}Je1·t 
J\i. \\1 eli, Co1111scl fo 1· Defe11da1tts-Appella11ts. 

' 

[Ack110,vledg111e11t 0111itted] 

35 26 
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[fol. 1223] IN THE UNITED STATES DISTRICT CouRT 

[Title on1itted] 

ORDER DF.N\.INa STAY Filed Jn11uary 9, 1951 

A11 ot·cle1· ha,·ir1g bee11 entered 011 Januar)· 8, 1951, allo\v
ing· tbe 1:lofc11d:111ts an appcnl to tl1e Supren1e Cou1·t of the 
Uni tee] Stn tes f1·0111 tho final judg1ne11 t of this Court on teretl 
or1 .J:111t1a1·)· 5, 1951; nnd the clefo11clants' J1avi11g applietl to 
J1a \'C ex ec11tio11 of sa icl j11clg111e11 t sta}'ecl i11 a 11 res Jlects, lle11(l
i r1g· tl1c ti11al clis1JrJsitio11 of saicl apfJeal; a11d tbe Ila1·ties 
bn,·i11g IJor~11 Lea1·cl on saicl :1pplication fo1· a stay, n11d \vitl1 
tile co11se11t cit' tl.10 [llai11tiff n11d tl1e exceptio11s of the defend
ants clul}' J1otecl; 

No\\', t.l1e1·efo1·e, it is J1e1·eby 01·de1·ed that said flJ)[)lication 
fo1· Sta)' be n11cl tl10 sa111e he1·ob}' is deniecl except that Sec
t.ior1 IV 11r1d Sectio11 '' (B) of saicl fi11al judg·111e11t r·eadi11g its 
f 0] lO\\'S : 

IV 
Cor11111cr1ci11g· fiftee11 ( 15) claj·s afte1· the e11 t.ry of this 

j11clgn1e11t ar1cl at least 011ce a \veek fo1· a period of twe11t.y
fi,·e \\•eeks tl101·eat'te1· the co1·po1·ate clefcndant shall ir1sert 
i11 il1e 11e\\'sp:11)01· fJ11IJlisbecl lJy it a llotico '''bicl1 shall t'ai1·ly 
1111cl f 1111)· n 1-11J1·isc tbc r·c11dc1·s tbo1·cof of t 11c su bsta11ti \'e 
t.e1·r11s of t l1is j11clg·111c11t a11cl '\•bich notice sl1:1Jl be placecl i11 
n. COllSJliCllOUS loca tior1. 

[fol. 12:24] v 
B. 1\._dvisc ir1 \\•1·iti11g '''ithir1 tcr1 (10) da)'S fr·o111 tl1e d:tt.e 

cit' tl1is ;j11clg111e11t nr13' office1·s, agc11ts, emJJlO)'ees, a11<1 :111y 
other· pcr·so11s acti11g· for·, t.b1·ough or· ur1cle1· defendants or 
11n~' c1f tl1cr11 ot' tl1c te1·111s of this j11c1g·mc11t ar1d that cncb 
illlll C\'CI"~.' s11cb JJCl"SOll is StllJject to tl1c pro\•isio11s c1f this 
juclg111e11t. Tl1e clefer1cl~111ts sl1all 111akc rcaclily available to 
stich /)c1·so11s a COJ)}' of tliis j11c]g·me11t :ind shall i11fo1·111 tberl1 
c1f s11cl1 a\•ailabilitv . • 

ar·c strt}'C(l JJC11cli11g· tl1e fi11;1] clis[JOsitio11 of ~aid aJJpcal. 
(S.) F1·eccl, U11ite<1 St11tcs Dist1·ict .J11dge. 

J1111ui11·\1 9, 1051 . 
• 

Notice IJ\' Clerk bcrclJ"\' \vnived. 
• • 

(8.) Norma11 FI. Scidle1·, Oour1sel fo1· plai11tiff. 

[t'ol. 1225] Citat.io11 i11 us11al fo1·r11 sbo\\'ing ser\'ice 011 No1·-
111t1n H. Sci<lle1· omitted i11 }JI'inting. 
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[fol. 1226] [File c11do1·sc111e11t or11ittccl] • 

IN TIIE lTNJTED ST,\TES DrSTfllCT c:ounr 

[Title omitted] 

l'tssrciNl\fEN'fS OF Ennon Filccl Ja11t1n1·y 8, 1951 

Dcfe111:ln11ts ir1 tl1c nbo,·c c11titlc(] ca11se, in co1111cctio11 \V"itl1 
t.l1ci1· 11r)pcnl to tl1c Su1J1·er11c Cot11·t of the U11itccl Stntcs, 
J1e1·0]))' file tl.1c i'ollo\\•i11g· 11ssiµ;11111e11ts (>f e1·1·01· 111)011 '''l1icli 
tbc)' '''ill 1·el:' ir1 tl.1ci1· JJI'rJscc11tio11 of saicl <lJ}penl f1·0111 tlto 
fi11al j11clgr11cnt of the Dist.1·ict Cou1·t c11tc1·ccl 011 .Jn1111n1·:• 5, 
1951. 

Tbc Dist1·ict Co11rt c1·1·ccl: 

1. 111 it.s fi11cli11g·s of f:-ict 11 to 29, !)ot.b i11clt1si\'C. 
2. I11 its co11clt1sicJns of In.''' 1 n11(l 2. 
3. I11 the fi11al i11clg·111c11t 11s c1tte1·ccl .J1111t1a1·,, 5, 1951. . - . 
4-. I11 clecicli11g tl1at Rnllio Statio11s 'VEOL n11l1 ''7EC>L

F}.·f '''e1·c a11(l 111·c e11g·11g·o(] in i11tc1·stat.e c11111111c1·ce. 
5. I11 clccidi11g; th:-it. clcfe11cl11nt~ ,-iol11tecl Section 2 of tl1e 

Act of Co11g1·css of .July 2, l89l), 26 Stat. 209, Title 15, 
U.S.C. Sec. 2, co111111011l)' callecl tl1e Sbc1·111n11 A11ti-t1·t1st La\\', 

6. I11 clccilli11g· tl1at clcfo11da 11t.s' 1·cf11sal to nccc•1Jt 1)u1·ely 
local a(l\·e1·tisi11g· £1·0111 those a<l,1 c1·tise1·s, c11· e11tc1· i11to co11-
t1·actB \vith loct1l <1Cl\'e1·t.iso1·s, i11 t.l.10 local Lo1·ai11 n1'C[l \\'110 
tisecl 01· }JJ'O(JOso(l to 11se tl10 f11cilit.ics c1f Rnclic1 St11tio11s 
\'TEOJ-' n11cl \\TEOL-FI\·I, co11stit11tc<l :111 11tto111fJt to 11101101)0-
lizo i11tc1·st<1to co111111ercc, ir1 \1 iolatio11 of Sectio11 2 of t.be 
Sl1e1·1111111 1\r1t.i-t1·ust Act. 

7. Ir11.locicli11g tl111t it. \\'11s <lefe11cl11r1ts' JJt11·1}osc to clcst.1·oy 
the 1·11dio stutio11s abO\'O 111c11tio11ccl Ll)' c11,joini11g clcfc11cl1111t 
Tl1c J-'01·ni11 .Jot11·1111J Co1111Jar1)' t't·o111: 

''A. Roft1si11g to 11cce1Jt. fo1· p11lJlic11t.io11 01· 1·cft1si11g to 
fJttlJlisl1 flll)' ndvc1·tisc11·1cnt·. 01· 1t(l\·c1·tisc111c11ts 01· clis
c1·in1i1111ti11g· 11s to [J1·ico, s1J11cc, 111·1·n11g·e111011t, loc11tio11, 
co111111e11cc111e11t 01· pc1·iocl c1f insc1·tio11 01· a11)' otl1c1· 
[ fL1l. 1227] tc1·111s 01· co11clitio11s of 1)ul1lication of 11c],·e1·
t.isc111c11t 01· t1clve1·t.isc111cnts '''l1e1·e t.J1e 1·easo11 fo1· s11cl1 
1·cf11st1l 01· clisc1·ir11i11atio11 is, i11 \vbolo 01· i11 1)a1·t, ex1)1·css 
01· i1n1)lied, tb:1t tl1e ]Je1·so11, fi1·111 01· co1·1Jo1·ntion s11lJ-
111itti11,i; t.be <1dve1·tisc111c11t 01· <1clvc1·tiso111er1ts has acl
ve1·tisecl, aclvertiscs, bas 1J1·01Joso(l 01· ])t'OfJOSes to nclvci·
tise in or through r1ny ot.he1· adver·tising mediun1. 

• 

Dale
Sticky Note
None set by Dale

Dale
Sticky Note
MigrationNone set by Dale

Dale
Sticky Note
Unmarked set by Dale

Dale
Sticky Note
None set by Dale

Dale
Sticky Note
MigrationNone set by Dale

Dale
Sticky Note
Unmarked set by Dale



542 

'' B. Acce1)ti11g· fo1· J)Ul)lic11 ti on or publishing an)r 
<1clvc1·tisc111c11t 01· 111aki11g· 01· adbe1·i11g to atl)' contract 
fo1· tl1c )Jt1IJlicatio11 of aclve1·tise111ents 011 or acco1n
par1iccl by a11)' conditior1, agrceme11t or understanding, 
cxp1·ess 01· i1111Jliecl : 

'' 1. That the acl\•e1·tiser s11all not tise the advertis
i11g 111ecli11111 of 11n~r perso11, fi1·111 or corporatio11 other 
tl1an clefc11cl1111t The Lo1·nin .Jou1·nal Co1111Jany; 

'' 2. Th~l-t the ad,•e1·ti sci· use onl:;' the advertising 
n1cdiun1 of clefendnnt The Lo1·ai11 Jo11r11al Co111par1y; 

'' C. C11ncelli11g, te1·111i11ati11g, 1·efusing to renew or in 
• • • all)' r11a1111e1· 1111pa 11·111g all)' cont1·act, agr·een1ent or 

t111cle1·sta11di11g, in\'Ol\'ing the pulJlication of ad\'ert.ise
ments, betwee11 tl1e clefenclants, or any of them, a11d any 
J)c1·so11, fi1·111 or co1·po1·ation for tl1e reason, i11 wl1ole or 
i11 fJ:.11·t, tl111t such pe1·so11, fi1·111 01· co1·poratio11 adver
t.isecl, ad\'c1·t.ises or IJI'OJJOses to adve1·tise i11 01· through 
any aclvc1·tising· 111eclium other t.l1an the ne\\'spaper 
published b.\' tl1e corpor·ate defe11clant. '' 

8. B)' clccicli11g tl111t. clefc11cla11t The Lo1·11i11 .Tou1·nal Com
})a11y co11u11e11ci11g· fiftoe11 cla~·s aftc1· tl1e entr)' of snicl judg-
111er1t, n11cl nt least once a ,,·eek fo1· a pc1·iod of t've11ty-five 
\\'eel;:s ti1creat'tc1· sl1ot1lll :111cl ''sl1all i11se1·t i11 tl10 11c,vspapc1· 
JJ11blisl1ccl IJy it a 11otice ,,,J1icl1 sl1nll fai1·J)- ;111d f11ll)' a.1)p1·isc 
tlic 1·caclc1·s tuer·cc1f of t.110 s11IJst;111ti'c tc1·111s of t.bis j11clg-
111c11t n11cl \\•hicl1 11ot.icc sl111ll IJe IJlacccl i11 a couspic11011s 
loct1tio11.'' 

9. B)' 01·clc1·i11g :111<1 cli1·ccting· TJ1c Lo1·i1in Jo111·11al Co111-
J)<111y fo1· a per·iocl of fi\'e }·c111·s 01· for· 1111}' pc1·iocl 11ftc1· tl1e 
j11clg111e11t, to 11111](0 tl\':1il:1lJlc :111 of its lJooks a11cl i·eco1·cls, 
co 1· 1·cs JJ011cl1~11cc, n10111ci1·1111 cl a, i·c1Jo 1·ts a 11cl othe 1· \\' 1·i ti11gs 
1·cl11ti11;g· to tbc s11IJ.icct 111;1ttez· of saicl judgi11e11t. 

10. I11 1·eq11i1·ir1g· dcfe11cl1111t Tl1c L1)1·ai11 Jo111·11al to 11cl\1 isc, 
i 11 \\' 1·i ti 11g, ''i tl1i 11 te11 clit)'S f 1·0111 t be (111 tc of said j uclg111e11t, 
01· witl1i11 1111y ti111c tl1c1·c11t'tc1·, all of its office1·s, agents, 
c111t)lO)'ecs :111cl 1111)' ot.l1e1· perso11s 11cti11g· for· it, that the)' 11nd 
each of tl1e111 111·c 1111cl is sulJject to the ])1·ovisio11s of said 
.i11dg·1nc11t, as ]JL'O\·iclecl ir1 Scctio11s V a11d VI of said judg-
1ue11t e11t1·v . 

• 

11. B)' l111\•i11g i11co1·por~1ted i11 s11icl jt1c]giuer1t clec1·ee puni
tive pe11<llty p1·0\1isio11s nncl IJolici11g provisions, '''mcb con-

Dale
Sticky Note
None set by Dale

Dale
Sticky Note
MigrationNone set by Dale

Dale
Sticky Note
Unmarked set by Dale

Dale
Sticky Note
None set by Dale

Dale
Sticky Note
MigrationNone set by Dale

Dale
Sticky Note
Unmarked set by Dale



5J3 

tr·a,renc the Co11stitutio11 of tbc U11itcd Stntcs of An1e1·icn 
a11cl its ~<\.111e11cl111c11ts, i11c]i1cli11g· ])a1·ticula1·ly ~i\.1·t.iclcs I, I\T, 
\T, \TI n11cl \TII of tl1e An1e11cl111e11ts tc1 tl1c Co11st.itution. 

[ f o 1. 1228] W11e i·ef o 1·e, def c11d11 n t.s })l'ay that t.]1e fi 11:1 I rle
crce of tl1c Dist1·ict. Cot11·t lJc 1·e,1 e1·secl; a11cl fo1· s11cb ot.l1cr 
1·clicf :1s tl1c Cou1·t 111a;' clce111 fit n11cl 1)1·01)e1·. 

(S.) I-\:i11g· E. Fn11\'cr, (S.) Ch:11·les A. Bake1·, (S.) 
Pa 1·ke1· F11l ton, ( S.) R.o])c1·t 11·[. \Ve b, ('.ou11se I for 
Def e11cla n ts-Ap1)e]I a11 t.s. 

[Acl1:no\v leclgr11e11 t o r11 i tted] 

[fol. 1229] 1\{oTION TO HAVE ORIGINAL RECORDS IN THE 

DISTRICT COURT TRANSZ.flTTED TO THE CLERI~ OF THE 

SuPRE!l1E CouRT OF 'l'HE UNITED STATES, AS PART OF Trrre 

REcoR.D uPoN APPEAL-0111ittecl 

[ f ols. 1230-1265] [File enclo1·sen1e11t om ittecl] 

IN THE UNITED STATES DISTRICT COURT 

[Title 0111ittecl] 

ORDER THAT ORIGINAL REconr1s BE Ft1R\\',\RIJED TO SurnE~rE 
Cc1u11T Filccl .J:11111:11·y S, 1!)51 

111 :1ccrJ1·clrt11cc \\rlth the ]JJ'O\'isio11s ot' t·l1c IJ1·cci1Je J1c1·ci11, 
ancl fJ111·su<111t to t.l1c n1otio11 to t1·:111s111it. I.lie c>1·igi11:1! 1·ccc)t'(l 
on npJ)C:1l of the nf)O\'C c11titlc(l cn11sc to tlie S111~1r·c111c C~o111·t 
of t.l1e U11itecl States, 

It Is J:[c 1·c ]))• (I 1·cl c 1·ccl, tL11 t tile (loc11111c 11 ts a 11tl 1):11Je 1·s 1·c
cei ''etl i11 c\•icle11ce i11 the Dist1·ict Co111·t i11 tl1e ti·inl of tbis 
c1.111sc, r111tl the ~tc11og·1·n1)l1c1·'s t1·,111sc1·i1)t cif tltc J)l'fJcec(li11gs 
11clcl l)ct'o1·c tl1is Uo111·t n1:1}' ))c fo1·,,·111·clctl, i11 lic11 ot' eo1Jics of 
sucl1 tlc1cu111c11ts :.111cl }l:lJlCt's, t.o t.L1c Cle1·l.; of tl1c S11i.11·e111e 
Co111·t oi' tLe U11itecl St~1tes tls n 1Jn1·t of tl1e t1·n11sc1·i1)t c1f t.l1c 
1·eco1·cl rJ11 11.1JfJC11 I l1e1·ei 11. 

{S.) F1·ccc.l, .T11tlge. 
Dn tecl: 1/8/51. 
Recci1Jt :1cl.;110\\'ledg·ecl 1/8/51. 

(S.) NrJ1·111a11 I-I. Seidle1·, Cou11scl for Pl~1i11tiff. 

[fols. 1266-1267] PRECIPE 0111itted 
' 
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[fol. 1268-126~1] STIPUL\l'ION AS TO REcono Ar.1ENDINO 

DEFEND,\NTS' Pn:ECIPE DESIGNATING P,\PETlS FOH. APPE,\lr

Omittecl 

[fol. 1270] [File endorsc111e11t. on1ittccl] 

IN UNITED STATF.s D1sTRICT CouRT 

[Title on1itted] 

l\·foTJON FOR NE\V TRIAL AND ExcEPTIONS TO F1xn1Ncs OF FACT 

AND Co:-;-cLus10Ns OF L,\\\" Filed .J1111t1n1·)' 8, l.951 

Def encl a r1ts, each and a 11 of t 11cn1, rcs1)ect ft1lly mo,,e this 
Cot11·t fo1· n ne,,· ti·ial IJecn11se-

l) Tl1e fi1111l jt1clg;111c11t 11c1·ci11 is co11t1·a1·,:i1 to la,v, 
2) Tbe fi11al judg·n1c11t is co11t1·111·)' to tl1e C\'icle11cc, 
3) Otl1e1· e1·1·01·s a1)pa1·c11t 111Jo11 tbc face of tl1e reco1·cl, 

an cl respcctft1ll:i~ cxce1)t to the fi11di11gs of f net 1·eacl1ed by 
this Co111·t because those fi11cli11g·s, sn,·e tl1osc· 1·elati11.g- to a 
clesc1·iptio11 of f lie SC\'C1·al clc!fc11cl<111ts, n1·e co11t1·n1·~, to a11cl 
.11ot s111:11Jo1·tccl lJ.~' tl1c C\1 icle11ce; a11cl except. to t11e co11-
cl11sio11s ot' la\v l1ec:111s1~ tl1ey 1.11·c 11ot f11ll)' s111)JJ01·tcLi IJ)' tl1c 
fi11cli11g·s of f;1ct, :11·c 11ot :1t :111 s111Jpo1·tec1 b:i• t!Je. C\'icle11ce i11 
<111cl 1·cco1·cl of this case, 11r1cl bcc<.1l1sc tl1osc co11clusio11s :11·c 
e1·1·011cot1s ltlt(l eo11t1·i11·1r to Ill\\' . • 

(S.) I~i11g· F;111\·e1·1 Cl1n1·Ics ,/\.. Bnl\e1·, P111·kc1· F11lto11, 
Rol)c1·t ~I. \\T el1, (Jo1111sel fo1· Dcfe11cla11ts. 

AcK NO\\'LF.IX.ijl.f F.NT 0111 i tt eel 

[fol.1271] f\I El\fORA~DUl\t 

Tllo 1n;1ttcr·s c111lJ1·:1cccl lJ}·· tl1e issties i11 t11is l11\\'S11it, botl1 
fnct11:1l ;1r1cl lcg·:1l, '''c1·c f11II:i• c1111\·11ssecl lly tl1c 111otio11 fc11· 
}Jt·eli111i11n1·)' n11f1 t.e1111)01·;11·)' i11j1111etio11 d111·i11g tl1c t1·inl 11po11 
tl1c 111c1·its ;111c:l 11t r.!1e co11el11sio11 of tl1e t1·i11! 11por1 t.!1e 111c1·its, 
so thnt nil)' IJ1·cse11t ,,.,·it.ten p1·csc11t<1tio11 ,,·011lcl lJe 1·epctiti\1 e. 

Res1Jectf11ll~1 sub111ittccl, (S.) Pn1·kc1· Fulto11, of Co11n
sel. 
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[fol. 1272) [File er1clo1·sc111c11t 0111ittec:l] 

IN THE UNITED STATE8 DISTl:JC'I' ()1Jl_f(C1' 

[Title 0111ittcd] 

Orrr1Er1 Fil eel J t11111a 1·y fl, 1!J51 

U1Jf;11 co11sid1~1·;1ti1J11, it is 01·cle1·ccl tl1;1t clr~l'c11llt111t's 111otio11 
t'cJJ' 11 i1e\v t1·i;1l is l1e1·cl))' 0\1c1·1·ulcd. 

(S.) F1·ec1.l, U11itecl Strite:; Di:.,;ti·ict J11Jgc. 

[l'c)l.12i3] l)nDER ENL1\Jl(:!Nt1 rrl~IE l'Clll D1:ic·1~1,·r1NL1 A1'PE1\], 

IN THE SuPRF::!\1E CouRT c)f TRE UNI'l'ED ST,\'J'J.~s <=l111ittec_l 

[fol. 1274] Cle1·k 's (Jc1·tificc1tc to 
0111ittecl i11 p1·i11ti11g. 

• 

[fol. 1275] [File c11dorse111e11t 0111ittctl] 

SuPRE~lE CouRT OF THE UNrTED STATES, OcTOBEn TERJl.t, 1950 

No. 66!) 

[Title omi ttc(]] 

STATEl\1ENT OF PorNTS To BE R.ELIBD UPON AND DESIGNATION 

oF PARTS oF REcono To BE P111NTED Filed ArJ1·il 19, 
1951 

P111·s11<1nt to Rule 13, P111·ag1·a1Jb 9, of tl1is Cou1·L: 

(a) Ap1Jcllants, for· tl1ei1· state111e11t of }Joi11ts 111)011 '''l1icb 
tl1e)' i11t1)11cl to 1·el}', :1tlopt t.!1c poir1ts co11t11ir1ccl i11 tlici1· 
nssig·11111e11t of e1·1·01·s heretofo1·c filed. 

(IJ) A1)1Jella11ts clesignate fo1· IJri11ti11g lJ)' the (!Jc1·k ot' 
this Cot1t·t tl10 cnti1·0 rcco1·1:l l101·fJi11 i11clucli11g· t.Iic cutir·c 
t1·a11sc1·i1)t of testin1ony. 

• 

Ki11g Fauver, El)'l'ia, Ohio; Ol1~11·lcs A. Bal\e1·, 1251) 
Te1·111i11al To\\'e1·, Cle\1cla11cl, Ol1ic); Pa1·ke1· Fulton, 
1250 Tc1·111i11al To\\'01·, Clevelancl, OI1io, Cot111sels 
lot· Defe11cla11ts-Ap1Jellar1ts. 

Certificate of Se1·vice omitted. 
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[fol. 1276] SurRE11rE CouRT OF THE UNITED STATES, OcTOBEit 

TERM, 1951 

No. 26 

STIPULATION Filed July 12, 1951 

It is be1·eby stipulated behveen counsel for the 1·espec
ti ve pa1·tics J1ereto that the following portions only of tl1e 
stc11og·1·aphic t1·ansc1·ir)t a11cl exhibits shall IJe printccl as 
pa1·t of t 11e 1·eco1·d on appeal: 

Print ste11ograpbic tra11script p. 22 to 92 inclusive. 
P. 163, li11c 11 top. 179. 
P. 193-218. 
P. 325-474. 
p. 4·7 8-487. 
P. 502-619. 
P. 626, last 7 lines. 
P. 630-768. 
P. 805-860. 
P. 870-899. 
P. 907, last 14 lines. 
P. 908-931. 
P. 946, last 8 lines. 
P. 947-1092. 

I 

• 

Print 011ly the follo\\'i11g parts of Exhibit No. 1: Captio11; 
Fi11cli11g· of Fact 37 ( 011 p. 13) ; Co11clusion 6 ( 011 }). 16). 

• 

[fol.1277] Pri11t Exbibit No. 2 

• 

56 
117 
119 
132 
139 
140 (2 pages) 
147 (pages 1 and 7) 
148 (pages 1 ancl 7) 
149 (pages 1, 14 a11d 15) 
169 
254 
255 
258 
259 

' 

' 

' 
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It is stiptilated that the p1t 1·tics 11e1·eto T11ay quote, a11cl 
ret'e1· to, in thei1· })ricfs a11cl 011 01·11! a1·g11111e11t, a11y 1)01·t.io11 
of tbe i·eco1·d 011 i1rlzlenl i11 tl1i.'3 case 011 file i11 the Office of 
tbc Cle1·lc ,v}1ctbc1· 01· 11ot. saifl IJ01·ticJ11 is i11cl11clecl i11 tl1e 
fJri11te(l i·cco1·ll 011 ap1,1eal, a11cl it is f11rtl1c1· sti1Julatcd a11d 
ag1·eccl 1.11:1t citl1c1· p~11·t.)· ltlrl)' p1·i11t <lS rtll RfJpC!ICliX to its 
brief st1ch portions of the J'ecorcl 011 file in the Office of tl1e 
Clc1·J;: ns a1·c 11ot i11cl111.lccl i11 tbc i11·i11tecl 1·cco1·cl 011 a1J1:ic:1l. 

\\ritli:1111 E. LC<'lb)', \\Tj](i:1111 J. 1111gl1cs, J1·., P:11·J,er 
Ft1lto11, 1\t.to1·11c•)'S fo1· A111)elli111ts. Pl1ilip B. 
Perln1an, Solicitor Gc1101·:1l llf the lT11itcd States, 
Attorney for Ap1lcllec. 

11 Jul)', 1951. 

[fol. 1~78] SurnEI\iE Couitr OP TIIE lfNITED STATES, (lcTOBER 

TBRI\I, 1950 

No. 669 

ORDER Ap1·il 3fJ, 1!)51 

Tl1e statc111011t of jurisdictio11 i11 tbis case bavi11µ: bcc11 
SLl b111ittccl a 11cl conside 1·ccl liy tl1e Co111·t, i11·0 IJa lJlc ,j111·isdic
tion is T1otccl. 

l\Ir. Justice Cla rl( took 110 pa 1·t i 11 tl1c co11sideratio11 01· 
clecisio11 of this q11estio11. 

Endo1·socl 011 CO\'Ct': Filo No. 55,175, U. S. D. C., No1·tl1e1·n 
·Ohio. Ter111 No. 26. Tl1c J..Jo1·ain Jou1·11ltl Cor11pa1l)', Sa11111el 
A. I-Io1·,,itz, ls<lclo1·c I-Io1·vitz, ct al., A1Jpella11ts, ''8. The 
Unit.eel States of AiT1c1·ici1. Filecl A1lril SI, 1951_. Te1·111 No. 
26, 0. T. 1951. 

(6237) 
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