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� =7,� *+$� *,$1*3$8*� 7=� �**$8*�78�

�$=�9�*� �?&$,19*�;�*?� ��27,%$,� (@����A-�� ��F��� 1*� I� �/� ��F��� 1*� I� #!�� � 
,73�

	9*7B$,������*+,76>+��$&*$3B$,�����/��+�,$�,$1<�J$%�8$*�21<$2�=7,��%%$,1<<�5
�7=�

7;$,�L!�)�B�<<�78����F���1*�I��/���F���1*�I�#.���*��*2�+$�>+*/��8����0/��%%$,1<<�5
�

+1%�21<$2�7=�L����B�<<�78/�199768*�8>�=7,��.M�7=��+�,$�2�7;$,1<<�,$;$86$2�*+1*�?$1,��

��F��� 1*� I� #.�� �+�,$� 978*$8%2� *+1*��%%$,1<<�5
� �2� &,7*$9*$%� B?� ;1,�762� &1*$8*2���
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�%%$,1<<�5
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�1B7,1*7,�$2/� �89�� (@�3&1'A-� 1<27� =�<$%� 18� ������ � �8� 27� %7�8>/� B7*+� �$;1� 18%�

�3&1'�978*$8%$%�*+1*��+�,$�2�&1*$8*2�=7,��%%$,1<<�5
�C$,$��8;1<�%/�68$8=7,9$1B<$�

18%K7,�87*��8=,�8>$%����F���1*�I����

�+�,$� 26$%� �$;1� 18%� �3&1'� =7,� &1*$8*� �8=,�8>$3$8*� �8� ����� 18%� ���#/�

,$2&$9*�;$<?���8%$,� *+$��1*9+F�1'318� ,$>6<1*7,?� ,$>�3$/� *+$�3$,$� =�<�8>�7=� *+$�

<1C26�*2�16*731*�91<<?�2*1?$%�
���1&&,7;1<�7=��$;1�18%��3&1'�2�����2�=7,�6&�

*7�#��378*+2����=*$,�*+$�,$2&$9*�;$�#��378*+�2*1?2�$'&�,$%/�+7C$;$,/�$�*+$,�7,�B7*+�

>$8$,�92� 976<%� $8*$,� @1*� ,�2DA� (������ *+$?� 976<%� B$� <�1B<$� =7,� %131>$2� �=� *+$�,�

&,7%69*2� C$,$� 6<*�31*$<?� =768%� *7� B$� �8=,�8>�8>-� 789$� *+$� 
��� >,18*$%� =�81<�

1&&,7;1<�� � 
6,*+$,/� 26BE$9*� *7� 
��� 1&&,7;1</� >$8$,�92� 976<%� $8*$,� *+$�31,D$*� �=�

�+�,$�2�&1*$8*2�C$,$�+$<%��8;1<�%/�68$8=7,9$1B<$�18%K7,�87*��8=,�8>$%����F���1*�I��/�

��F�#� 1*� II� #"F���
 � �$8$,�9� $8*,?� 68%$,� $�*+$,� 9�,9632*189$� C76<%� 7&$8� *+$�

=<77%>1*$2� =7,� >$8$,�9� 973&$*�*�78/�C+�9+��+�,$� D8$C�C76<%� <�D$<?� *1D$� "�M�7=�

�+�,$�2��%%$,1<<�5
�21<$2����F���1*�I����
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B?�>�;�8>� �*2�973&$*�*7,2�&1*$8*� <�9$82$2�$==$9*�;$� 1*�1� <1*$,�%1*$���+�,$�9+72$� *+$�

<1**$,/�37,$� 9$,*1�8� 7&*�78���8%$,� *+$� 2$**<$3$8*2� 8$>7*�1*$%/��+�,$N� (1-� &,7;�%$%�

�$;1� 18%� �3&1'�C�*+� &1*$8*� <�9$82$2� $==$9*�;$� �8��&,�<� ���"� 18%�	9*7B$,� ���"/�

,$2&$9*�;$<?� *+1*�>61,18*$$%��+�,$� *+,$$�37,$�?$1,2�7=�3787&7<?�&,7=�*2O� 18%� (B-�

1>,$$%�*7�&,7;�%$�1<<�7=��$;1�18%��3&1'�2�,$H6�,$3$8*2�=7,�=�8�2+$%��5
��,7%69*/�

27� *+1*� $;$8� �=� *+$2$� >$8$,�92� %�%� 87*� +1;$� 
��� =�81<� 1&&,7;1<� =7,� *+$�,� 7C8�

&,7&72$%� &,7%69*2� B?� ���"/� *+$?� 976<%� 2*�<<� $8*$,� *+$� 31,D$*� 18%� 973&$*$� B?�

2$<<�8>�=�8�2+$%�&�<<2�*+1*��+�,$�26&&<�$%����F���1*�II�)F!/���F�#�1*�II���F������+$�

2$**<$3$8*2��26&&<?�&,7;�2�782�C$,$�*+$�$H6�;1<$8*�7=�@,$H6�,$3$8*2�978*,19*2A�*+1*�

>1;$��$;1�18%��3&1'�*+$�,�>+*�*7�&6,9+12$�1<<�7=�*+$�,��5
��,7%69*�,$H6�,$3$8*2�

=,73� �+�,$� 18%� ,$H6�,$%� �+�,$� *7� =�<<� 1<<� 7=� �$;1� 18%� �3&1'�2� �5
� �,7%69*�

,$H6�,$3$8*2����F���1*�I�!/���F���1*�I��#/���F�)�1*�II��!/��0���8�263/�B?�2$**<�8>�

*+$� �1*9+F�1'318� &1*$8*� <�*�>1*�78/� �+�,$� $==$9*�;$<?� 1>,$$%� *7� ,$<�8H6�2+� �*2�

3787&7<?�&7C$,�7;$,��5
��,7%69*�B?�>�;�8>��*2�973&$*�*7,2�&1*$8*�<�9$82$2�18%�

1>,$$�8>�*7�26&&<?�1<<�7=�*+$�,�&,7%69*�,$H6�,$3$8*2�2*1,*�8>��8��&,�<����"����F���1*�

I�!/���F���1*�I������+�,$�,$9$�;$%�1�;1<61B<$�B$8$=�*��8�$'9+18>$�=7,��*2�1>,$$3$8*�

*7� ;7<68*1,�<?� ,$<�8H6�2+� �*2� 3787&7<?� 78� 1� %1*$� 9$,*1�8� �8� *+$� =6*6,$� 18%� �*2�

Case 13-1232, Document 61, 08/05/2013, 1008208, Page11 of 28



. 

1>,$$3$8*�*7�26&&<?��$;1�18%��3&1'�2�,$H6�,$3$8*2�P�9$,*1�8*?�*+1*��*2�3787&7<?�

C76<%�87*�B$�=7,9�B<?�,$<�8H6�2+$%�$1,<�$,���8�$'9+18>$/��$;1�18%��3&1'�,$9$�;$%�

9$,*1�8*?�*+1*�*+$?�C76<%�1B<$�*7�973&$*$�C�*+��+�,$�(18%�1378>�*+$32$<;$2-�$;$8�

�=�,$>6<1*7,?�1&&,7;1<�=7,�*+$�,�,$2&$9*�;$�>$8$,�9�&,7%69*2�C12�87*�7B*1�8$%���

�+�,$� ,$9$�;$%� *+$� B$8$=�*� 7=� *+$� 2$**<$3$8*2� 18%� 978*�86$%� *7� ,$9$�;$�

3787&7<?�&,7=�*2�78��*2�21<$2�7=��%%$,1<<�5
�=7,�*+,$$�37,$�?$1,2��8�*+$�1B2$89$�7=�

18?�973&$*�*�78�=,73�*+$�>$8$,�92��� �8����"/�C+$8�*+$�<�9$82$2�B$913$�$==$9*�;$/�

+7C$;$,/�8$�*+$,��$;1�87,��3&1'�+1%�7B*1�8$%�
���1&&,7;1<�*7�3186=19*6,$�*+$�,�

7C8� �5
� �,7%69*/� 27� &6,2618*� *7� *+$� 1>,$$3$8*2� B7*+� 973&18�$2� 7&*$%� *7�

&6,9+12$� *+$�,� ,$H6�,$3$8*2� =7,� =�8�2+$%� &,7%69*� =,73� �+�,$� � ��+�,$/� +7C$;$,/�

68�<1*$,1<<?� 18%� �8*$8*�781<<?� B,$19+$%� �*2� 978*,19*61<� 26&&<?� 7B<�>1*�782� *7��$;1�

18%��3&1'�18%�,$=62$%�*7�973&<?�����F���1*�I�0/���F�.F�0�1*�II�)#F)"��
1*+$,�*+18�

&,7;�%�8>��$;1�18%��3&1'�C�*+�1<<� *+$�=�8�2+$%��5
��,7%69*�*+1*� *+$?�,$H6$2*$%�

(C+�9+�C76<%� +1;$� 1<<7C$%� *+$2$� 973&18�$2� *7� 91&*6,$� "�M�7,�37,$� 7=� �+�,$�2�

21<$2� 7=� �5
� �,7%69*-/� B$>�88�8>� �8� 	9*7B$,� ���"/� �+�,$� �3&,7&$,<?� ,$2*,�9*$%�

18%K7,�,$=62$%�*7�26&&<?��5
��,7%69*��8�7,%$,�*7�<�3�*��$;1�18%��3&1'�2�1B�<�*?�*7�

973&$*$�� � �82*$1%/��+�,$�D$&*�26B2*18*�1<�&,7%69*� =7,� �*2$<=/� <�3�*�8>� *+$�1B�<�*?�7=�

*+$�>$8$,�92�*7�&$8$*,1*$�*+$�31,D$*�18%�>1�8�31,D$*�2+1,$�18%�&$,3�**�8>��+�,$�*7�

                                                      
���+$�19*�;$�&+1,319$6*�91<��8>,$%�$8*�62$%�*7�3186=19*6,$��5
��,7%69*��2�1�
978*,7<<$%�26B2*189$�*+1*��2�2*,�9*<?�,$>6<1*$%�B?�*+$��������F#��1*�I�!#�8��#��
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��*+76*�*+$�=6<<�26&&<?�8$$%$%�*7�=�<<�7,%$,2/��$;1�18%��3&1'�+1%�8$�*+$,�*+$�

1B�<�*?�87,��89$8*�;$�*7�19*�;$<?�&,�9$�973&$*$�1>1�82*��+�,$�(7,�$19+�7*+$,-�12�*+$?�

7*+$,C�2$� C76<%� +1;$� %78$�� ,"� �+$� 26&&<?� 2+7,*=1<<� 7=� <$22F$'&$82�;$/� >$8$,�9�

�5
��,7%69*� *+1*��+�,$�9,$1*$%� =7,9$%�&6,9+12$,2� *7�B6?�37,$�7=��+�,$�2�+�>+$,�

&,�9$%� B,18%$%��%%$,1<<� 5
� *+18� *+$?�C76<%� +1;$� 7*+$,C�2$/� $81B<�8>� �+�,$� *7�

�3&,7&$,<?� ,$*1�8� =7,� �*2$<=� ��F)�M� 7=� *+$��5
��,7%69*�31,D$*/� $;$8� *+76>+� �*�

9+1,>$%�26B2*18*�1<<?�37,$�=7,�1�&,7%69*�*+1*�C12��%$8*�91<�*7�*+$�>$8$,�9�&,7%69*2�

*+1*��$;1�18%��3&1'�27<%�=7,�=1,�<$22����F���1*�I�0/���F�"�1*�I�!����

�+�,$�2� ,$=621<� *7� 2$<<��5
��,7%69*� *7��$;1� 18%� �3&1'�C12�37*�;1*$%�B?�

18*�973&$*�*�;$��8*$8*�27�*+1*��+�,$�976<%�<�3�*�>$8$,�9�&$8$*,1*�78�18%�978*�86$�*7�

9+1,>$N� (1-� 1� 3787&7<?� &,�9$� *+1*� �*� 976<%� 87*� +1;$� 9+1,>$%� 1B2$8*� *+$� 26&&<?�

2+7,*1>$��*�9,$1*$%O�18%�(B-�$;$8�+�>+$,�&,�9$2�789$��*2�&<18�C12�=6<<?��8�$==$9*����F

�"�1*�I�!���)��8%$$%/��8�	9*7B$,����"/�1��+�,$�$3&<7?$$/��$==��77&$,,�%$,/�1%3�**$%�

*7�1��$;1�$3&<7?$$�*+1*��+�,$�C12�87*�>7�8>�*7�%$<�;$,�*+$�&,7%69*��*�C12�7B<�>1*$%�

*7�26&&<?�B$9162$��+�,$�+1%�%$9�%$%�*+1*��*�C18*$%�*7�D$$&� *+$�&,7%69*�*7�2$<<�=7,�

                                                      
)��8�=19*/�789$��+�,$�,$%69$%��$;1�18%��3&1'�2�1B�<�*?�*7�>1�8�31,D$*�2+1,$�18%K7,�
&,�9$�973&$*$/��+�,$�,1�2$%�*+$�&,�9$�=7,��%%$,1<<�5
�27�*+1*��*�976<%�9+1,>$�$;$8�
>,$1*$,�3787&7<?�&,�9$2����F�"�1*�I�!���
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978%69*/� �<1�8*�==2� 18%� 7*+$,� %�,$9*� &6,9+12$,2� 7=� �%%$,1<<� 5
� =,73� �+�,$� +1;$�

B$$8� 7;$,9+1,>$%� 18%� %$&,�;$%� 7=� *+$� =6<<� B$8$=�*2� 7=� 973&$*�*�78� =,73� <$22F

$'&$82�;$/� >$8$,�9� ;$,2�782� 7=� �5
� �,7%69*�� ��F�)� 1*� I� "/� ��F#�� 1*� II� ."F0�����

�+�,$�2� 978%69*� 1<27� <�3�*$%� *+$� >$8$,�92�� 1B�<�*?� 18%� �89$8*�;$� *7� &,�9$� 973&$*$�

C�*+�$19+�7*+$,/�*+$,$B?�9162�8>�&,�9$2�=7,��$;1�18%��3&1'�2�>$8$,�9�&,7%69*2�*7�

B$�1,*�=�9�1<<?��8=<1*$%/�18%�9162�8>��<1�8*�==2�18%�7*+$,�9<122�3$3B$,2�*7�&1?�37,$�

=7,�*+$�>$8$,�9��5
��,7%69*2�*+$?�B76>+*�� �

                                                      
!��+�,$�9<1�3$%N�(1-�*+1*�*+$�����=1�<$%�*7�2$*�1�+�>+�$876>+�H67*1�*7�31D$�$876>+�
&�<<2�*7�3$$*�%$318%O�18%�(B-�B$9162$�7=�*+$�&6,&7,*$%<?����F9,$1*$%�2+7,*1>$/�
�+�,$�C12�1<<7C$%�68%$,�*+$�26&&<?�1>,$$3$8*2�*7�@=1�,<?A�18%�@,$12781B<?A�
1<<791*$�26&&<?�B12$%�78��*2�;�$C�7=�*+$�21<$2�*+1*��$;1/��3&1'/�18%��+�,$�C76<%�
+1;$�7B*1�8$%��8�18�689782*,1�8$%�31,D$*����F�"�1*�I�!#���2�18��8�*�1<�31**$,/�*+$�
����+12�,$E$9*$%��+�,$�2�122$,*�78�*+1*�*+$�����H67*1�9,$1*$%�1�26&&<?�2+7,*1>$��
����7==�9�1<2�+1;$�,$&$1*$%<?�2*1*$%�*+1*�18?�2+7,*1>$�7=�&�<<2�*7�2$<<�*7�>$8$,�9�
973&$*�*7,2�C12�87*�%6$�*7�*+$�����H67*1�B6*��+�,$�2�%$9�2�78�*7�1<<791*$�37,$�
&�<<2�*7��*2$<=�27��*�976<%�2$<<�37,$�+�>+$,F&,�9$%�&�<<2����F#��1*�I�!����7,$7;$,N�(1-�
$;$8��=�*+$�����H67*1�%�%�9,$1*$�1�26&&<?�2+7,*1>$�(C+�9+��2�87*�*+$�912$-/�*+$�
26&&<?�1>,$$3$8*2�%�%�87*�1<<7C��+�,$�*7�9+772$�+7C�*7�1<<791*$�*+$�&�<<�26&&<?O�
18%�(B-�$;$8��=��+�,$�+1%�B$$8�978*,19*61<<?�1<<7C$%�*7�1<<791*$�*+$�&�<<�26&&<?�
(C+�9+��2�87*�*+$�912$-/��+�,$�%�%�87*�19*�=1�,<?�18%�,$12781B<?��8�1<<791*�8>�*+$�
26&&<?����F#��1*�I�!)F!!��
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SUMMARY OF THE ARGUMENT
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�&1*$8*2�C$,$��8;1<�%�
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�
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CONCLUSION
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