
 

 

UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

WESTERN DIVISION 
 

IN RE: DEERE & COMPANY REPAIR 
SERVICES ANTITRUST LITIGATION 

Case No.: 3:22-cv-50188 
 
MDL No. 3030 
 
Hon. Iain D. Johnston 
 

 
 

STIPULATION AND JOINT MOTION FOR ENTRY OF AN  
ORDER REGARDING EXPERT DISCOVERY 

 
The undersigned Parties have met and conferred and agree to this Stipulation and Joint 

Motion regarding the timing and scope of any Expert discovery in this matter for all purposes, 

including as relates to class certification and/or the Parties’ disclosures and discovery pursuant 

to Federal Rule of Civil Procedure 26.  To the extent that this Stipulation imposes limitations on 

discovery beyond those of the Federal Rules of Civil Procedure, the Parties have agreed to such 

limitations; however, nothing herein is intended to expand the scope of discovery permitted by 

the Federal Rules nor expand the obligations associated with experts disclosed under Rule 

26(a)(2)(C).  Except as provided otherwise in this Stipulation, Expert discovery shall be 

governed by the Federal Rules of Civil Procedure and any other applicable rule. 

1. Definitions: For purposes of this Stipulation, the following definitions apply: 

a. “Communication” means any oral, typed, written, verbal, or non-verbal 

communications of any kind, in any format. 

b. “Counsel” includes both outside and in-house counsel, as well as their 

support staff, acting in a legal capacity for a Party. 

c. “Document” has the broadest meaning ascribed to it by Federal Rule of 

Civil Procedure 34(a). 
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d. “Expert” refers to any witness who is proffered by a Party as an expert 

witness under Rule 702 of the Federal Rules of Evidence.  For avoidance 

of doubt, the term “Expert” does not include non-testifying experts or 

consulting experts whom the Parties agree shall not be the subject of 

discovery or disclosure requirements. 

e. “Party” (plural, “Parties”) means any party to this case. 

2. Expert Disclosures: Any Expert who provides a written expert report, affidavit, 

or declaration must include in their report, affidavit, or declaration: (a) a complete statement of 

all opinions the Expert will express and the basis and the reasons for them; and (b) the facts, 

data, or other information upon which the Expert relied in forming their opinions.  Within 

three (3) business days of any Party serving any Expert report, affidavit, or declaration, the Party 

or Parties proffering the Expert shall produce the following Documents and information: 

a. A list by Bates number of any and all Documents relied upon by the 

Expert to the extent the Documents previously were produced as part of 

discovery in this case, including the Bates numbers of any underlying 

data; 

b. Copies of any and all materials, including Documents, relied upon by the 

Expert that were not previously produced and are not readily available 

publicly; 

c. A list of materials, including Documents, relied upon by the Expert that 

are readily available publicly and which have not previously been 

produced, provided that copies of such listed materials need only be 

produced upon request; 
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d. Any notes, summary, or recording made by an Expert or a person working 

at the Expert’s direction of any conversation between an Expert and any 

percipient witness in which the Expert learns facts on which he or she 

relies in arriving at an opinion.  For the avoidance of doubt, if any such 

notes, summary, or recording of a conversation within the scope of this 

subsection exist only in a draft report, then only the notes, recording, or 

summary in that draft report will be subject to discovery, and the 

remainder of the draft report will be redacted. 

e. The Expert’s qualifications, including a list of all publications authored 

by the Expert since January 1, 2015 and, upon request, copies of any such 

publications (or the relevant portions authored by the Expert); 

f. A list of all other cases in which, since January 1, 2018, the Expert 

testified at trial or by deposition, including the court, case name, and case 

number; 

g. A statement of the Expert’s compensation in the Action; and 

h. For all calculations referenced in the final report(s), all underlying data, 

programs, spreadsheets, computerized regression analyses, and other 

underlying reports and schedules sufficient to reconstruct the Expert’s 

work, calculations, and analyses, including all proprietary programs and 

codes necessary to replicate the calculations from the initial (“raw”) data 

files, and the intermediate working data files that are generated from the 

raw data files and used in performing the calculations referenced in the 

final report(s) (“Backup Materials”).  The production of Backup 
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Materials includes all final data—whether previously produced as part of 

the discovery in this case or derived from such discovery—used by the 

Expert, his or her computer code, or both, to generate the empirical 

results. 

The above-referenced Documents and information shall be produced electronically 

where appropriate, including but not limited to where production in non-electronic form would 

result in any loss of data or other information relied on or a significant reduction in accessibility.  

For the avoidance of doubt, the disclosure requirement above does not apply to any 

demonstratives that a party may create for future court hearings or trial.  The use and disclosure 

of expert demonstratives at trial will be governed by a pre-trial stipulation or order. 

3. Non-Discoverable Information: The Parties agree that Documents and 

information upon which the Expert did not rely in forming the opinion(s) in the expert report, 

affidavit, or declaration, shall not be the subject of discovery, including but not limited to: 

a. Communications between Counsel for a Party and that Party’s Expert; 

b. Communications between Counsel for a Party and that Party’s 

non-testifying experts; 

c. Communications between Counsel for a Party and that Party’s Experts’ 

staff and supporting firms or vendors; 

d. Communications between an Expert and non-testifying experts retained 

by the same Party; 

e. Communications between non-testifying experts retained by the 

same Party; 

f. Communications between an Expert and the Expert’s own staff; 
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g. Drafts of any expert report, affidavit, or declaration, including any draft 

exhibits; 

h. Summaries, notes, drafts, or other types of preliminary work materials 

created by, or for, an Expert, or their staff, employees, consultants, or 

contractors working at their direction; and 

i. Data formulations, data runs, data analyses, or any database-related 

operations except for the intermediate working data files covered by 

Backup Materials under 2(h). 

4. Privilege Log: The Parties do not need to include any information excluded from 

discovery under Paragraph 3 of this Stipulation on any privilege log. 

5. Voluntary Production: Subpoenas (for depositions or Documents) do not need 

to be served on any Expert. Instead, the Party proffering an Expert will (a) be responsible for 

producing all materials and information subject to discovery, and (b) make the Expert available 

for deposition at a time mutually agreeable to by the Parties and consistent with the Court’s 

scheduling orders. 

6. Depositions: This Stipulation does not preclude reasonable questions at 

deposition related to an expert witness’s compensation, or to the number of hours the expert 

witness expended in preparing his or her opinion(s). 

7. Objections: Nothing herein shall limit or waive any Party’s right to object to the 

admission into evidence of any opposing Party’s expert witness report or opinion(s) or other 

materials, or to the qualification of any person to serve as an expert witness. 

8. Amendment: This Stipulation may be amended only by a subsequent written 

stipulation among the Parties or upon order of the Court. 
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The Parties agree to comply with this Stipulation pending the Court’s approval. 

Consistent with the above, the Parties respectfully request that the Court enter the concurrently 

submitted proposed order. 

 

IT IS SO STIPULATED, through Counsel of Record. 
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Dated:  July 2, 2025 
 
/s/ Adam J. Zapala  (with consent) 
Adam J. Zapala 
Elizabeth T. Castillo 
Christian S. Ruano 
COTCHETT, PITRE & 
MCCARTHY, LLP 
840 Malcolm Road 
Burlingame, CA 94010 
Telephone: (650) 697-6000  
Facsimile: (650) 697-0577  
azapala@cpmlegal.com  
ecastillo@cpmlegal.com  
 
Dennis J. Stewart 
GUSTAFSON GLUEK PLLC 
600 W. Broadway, Suite 3300 
San Diego, CA 92101 
dstewart@gustafsongluek.com 
 
Daniel C. Hedlund 
Daniel E. Gustafson 
Michelle J. Looby  
Kaitlyn L. Dennis 
GUSTAFSON GLUEK PLLC 
120 South Sixth Street, Suite 2600 
Minneapolis, MN 55402 
Telephone: (612) 333-8844  
dhedlund@gustafsongluek.com 
dgustafson@gustafsongluek.com  
mlooby@gustafsongluek.com 
kdennis@gustafsongluek.com 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
/s/ Meaghan Thomas-Kennedy 
Belinda S Lee (pro hac vice)  
Meaghan Thomas-Kennedy (pro hac vice) 
LATHAM & WATKINS LLP 
505 Montgomery Street 
Suite 2000 
San Francisco, CA 94111-6538 
Telephone: (415) 391-0600 
Facsimile: (415) 395-8095 
Email: belinda.lee@lw.com 
meaghan.thomas-kennedy@lw.com 
 
Sean M. Berkowitz (IL Bar No. 6209701)   
Gary Feinerman (IL Bar No. 6206906) 
LATHAM & WATKINS LLP 
330 North Wabash Avenue, Suite 2800 
Chicago, IL 60611 
Telephone: (312) 876-7700 
Facsimile: (312) 993-9767 
Email: sean.berkowitz@lw.com 
gary.feinerman@lw.com 
 
Amanda P. Reeves (pro hac vice) 
Tara D. Elliott (pro hac vice)  
Ian R. Conner (pro hac vice) 
LATHAM & WATKINS LLP 
555 Eleventh Street, NW 
Suite 1000 
Washington, D.C. 20004-1304 
Telephone: (202) 637-2200 
Facsimile: (202) 637-2201 
Email: amanda.reeves@lw.com 
tara.elliott@lw.com 
ian.conner@lw.com 
 
 
JONES DAY 
Tiffany D. Lipscomb-Jackson 
325 John H. McConnell Boulevard, 
Suite 600 
Columbus, OH 43215-2673 
Telephone: (614) 281-3876 
tdlipscombjackson@jonesday.com 
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Kenneth A. Wexler 
Justin N. Boley 
Tyler J. Story 
Margaret L. Shadid 
WEXLER BOLEY & ELGERSMA LLP 
311 S. Wacker Drive, Suite 5450 
Chicago, IL 60606 
Telephone: (312) 346-2222 
Facsimile: (312) 346-0022 
kaw@wbe-llp.com  
jnb@wbe-llp.com  
tjs@wbe-llp.com  
ms@wbe-llp.com  
 
Interim Co-Lead Counsel for Plaintiffs 
 
Robert M. Foote (3124325) 
Kathleen C. Chavez (6255735) 
Elizabeth C. Chavez (6323726) 
Bret K. Pufahl (6325814) 
FOOTE, MIELKE, CHAVEZ & O’NEIL, LLC 
10 W. State Steet, Suite 200 
Geneva, IL 60134 
rmf@fmcolaw.com 
kcc@fmcolaw.com 
ecc@fmcolaw.com 
bkp@fmcolaw.com 
 
Interim Liaison Counsel for Plaintiffs 
 
Marc C. Gravino (6188531) 
WILLIAMS MCCARTHY LLP 
P.O. Box 219 
Rockford, IL 61105 
Telephone: (815) 987-8936 
mgravino@wilmac.com 
 
Interim Local Facilitating Counsel for Plaintiffs 

John M. Majoras  
51 Louisiana Avenue, N.W.  
Washington, DC 20001  
Telephone: (202) 879-3939  
jmmajoras@jonesday.com  
 
Corey A. Lee 
North Point 
901 Lakeside Avenue 
Cleveland, Ohio 44114 
Telephone: (216) 586-3939 
calee@jonesday.com 
 
Lin W. Kahn 
555 California St., 26th Fl. 
San Francisco, CA 94104 
Telephone: (415) 875-5711 
lkahn@jonesday.com 
 
Amanda B. Maslar (6321073) 
110 North Wacker, Suite 4800  
Chicago, IL 60606 
Telephone: (312) 782-3939 
amaslar@jonesday.com 
 
Counsel for Defendant Deere & Company 
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