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and existing under the laws of the State of N evv 
York and has a principal office and transacts busi...:, 
ness in the Southern District of New York. 

3. The defendant, The Tabulating }Ylachine Com­
pany, hereinafter · referred to as Tabulating Com­
pany, is a corporation organized and existing under 
the laws of the State of New Jersey and has an 
office and transacts business in the Southern Dis­
trict of New York. 

4. The defendant, Remington Rand Inc., herein­
after referred. to· as Remington Rand, and the de­
fendant, Remington Rand Business Service, Inc., 
hereinafter referred to as Remington Business 
Service, are corporations organized and existing 
under the laws of the State· of Delaware, and each 
has an office and transacts business in the South­
ern District of New York. 

5. During the period covered by this petition 
International Company has· owned all or substan­
tially all of the capital stock of Tabulating Com­
pany and by means of said stock ownership has 
dominated, contro~led, and directed, . and still domi­
nates, controls, and directs, the business affairs, 
policies, and activities of Tabulating Company, es­
pec~ally in respect of the· subject matter . of this 
petition and of the allegations heTein contain~d. 

6. During the period covered by this petition 
Remington Rand has owned all, or substantially 
all, of the capital stock of Remington Business. 
Service, and by means of said stock ownership has 
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dominated, controlled, and directed, and still dom­
inates, controls, and directs, the business affairs, 
policies, and activities of Remington Business 
Service, especially in respect of the subj ect matter 
of this petition and of the allegations herein con­
tained. Throughout said period Remington Busi­
ness Service has acted as an agent for the sale OT 

lease of products manufactured by Remington 
Rand, including tabulating machines and tabulat­
ing cards. 

7. Tabulating_ Company and R.emington Rand 
have been for several years and now are engaged 
in the business of manufacturing machines and 
mechanical devices for tabulating, computing, and 
recording statistical information. Such machines 
and. mechanical devices are ref erred to herein as 
tabula ting machines. 

8. Petitioner has heretofore rnanufacturcd a 
small number of tabulating machines for its own 
use which have been used by it in the Bureau of 
the Census; but all tabulating machines now manu­
factured and leased commercially in the United 
States are manufactured and leased by Tabulating 
Company or Remington Rand, and said defendants 
or their predecessors have made and now own sub­
stantially all of the more than 20,000 tabulating 
machines which arc being used in the United States 
by numerous business concerns and by various de­
partments, bureaus, and administrative establish­
ments of petitioner, ·United States of America~ 



Approximately 88% of all said n1achines are owned 
by Tabulating Company and approximately 12% . 
by Remington Rand. 

9. Because of the increasing volume and com­
plexity of the stat.istical data ·which the petitioner 
and many individuals, partnerships, and corpora­
tions are required by modern methods of business 
organization to assen1ble; classify, and tabulate, 
.and, flirther, because· of the excessive cost 0£ per­
for1ning the mechanical operations required for 
such purposes when each separate act involved in 
the making, sorting, classification, and tabulation 
of such data is p·erformed by hand, tabulating ina­
chines have become and now are a p1~actical busi­
ness necessity for the petitioner and for n1any such 
individuals, partnerships, and corporations. 

10. In order to tabulate or record statistical facts 
and other data by means of tabulating machines, 
cards, referred to herein as tabulating cards, are 
:first perforated by certain tabulating machines 
known as punches. The perforations indicate 
nmnerical or other data by their several locations 
or by their respective 11ositions in .Telation to each 
other. Thereafter the sorting, tabulation, com­
putation, recording, or other desired arrangement 
.pr classification of the statistical facts and other 

. . 

data contained· on the tabulating cards is effected 
by passing the tabula ting cards through the .various 
·mechanical or electrical processes ·of the tabulating 
.machines. 
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11. Tabulating Company and Remington Rand 

have been for several years and now are engaged 
in the business of manufacturing tabulating cards, . · 
and in recent years have manufactured approxi­
mately 2,000,000,000 such cards annually. 

12. Tabulating cards are manufactured from 
special varieties of paper or light cardboard, are 
necessary accessories or supp1 ies required £or the 
useful operation of tabulating machines, and are 
purchased or otherwise dealt in only for use in 
connection with tabulating machines. 

13. The processes, forrnulro, and other methods 
and means of manufacturing tabulating cards and 
the special varieties 0£ paper or light cardboard 
fron1 which tab_ulating cards arc manufactur ed are 
not the subject of any letters patent of the United 
States, the cards ernbody no patented features, and 
anyone may manufacture such cards and sell tbern 

· for use in tabulating machines without infringing 
any United States patent. 

14. For many years the defendants have been 
and now are engaged (1) in leasing large numbers 
of tabulating machines and selling large quantities 
of tabulating cards to l.JSers of tabulating machines ; 
(2) in shipping such machines and cards between 
different States of the United States; and (3) in 
delivering such machines and cards }n interstate 
commerce to lessees or purchasers thereof located 
in the State of New York, including the Southern 

: District of .N e-vv. York, and in various other States 

of the ·Unitcd States. 
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15. Commencing some time prior _to March, 1931, 
and continuously sin~e that time, Tabulating Com­
pany, International Company, and Remington 
Rand engaged in and have since continued to par­
ticipate in a combination and conspiracy to restrain 
trade and comn1erce among the several States in 
the leasing and shipment of tabulating machines 
and in the sale and ship1nent of tabulating cards, 
and to monopolize such trade and commerce, in the 
manner and by the means hereinafter alleged. 
Remington Business Service has ·acted as the agent 
for Remington· Rand in leasing tabulating n1achines 
and in selling tabulating cards pursuant to the 
terms . of said con1binations and conspiracy, and 
has been a· party thereto. 

16. On.or about J\1:arch 4, 1931, Tabulating Com­
pany and Ren1ington Rand entered into a written 
agree111ent, a copy of which is annexed hereto, made 
a part hereof, and marked ''Exhibit 1," by which 

. the said parties agreed in substance and effect, 
subject to certain territorial limitations as to for­
eign trade, that (1) each should license the other 
under all its patents relating to . tabulating 1na­
chines; (2) neither· party should sell, but should 
only rent or lease, tabulating n1achines; (3) neither 
party should rent or lease tabula ting machines at 
less than the rentals, or sell tabulating cards at less 
than the prices, set forth in an exhibit attached · to 
the agreement, which minimum rentals and mini­
mum sales prices Tabulating Co1npany n1ight 
change, upon six months' prior . notice to Re:rriing-
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ton Rand, by not more than 10<J1o above or below 
those set forth in said exhibit; ( 4) so long as 
it might be lawful so to do, neither party should 
l"'ent any tabulating machine except upon condition 
that the lessee will pm·chase tabulating cards from 
its lessor at prices pot less than those fixed by the 
agreement, or, in the alternative, that if such lessee 
uses other cards in connection therewith, it shall 
pay the cost of repair and maintenance of such 
leased machine in addition to and above the prevail­
ing rental for such machine; (5) both parties 
should use their best endeavor to pro1note the sale 
of their respective cards to their respective lessees 

. and not to promote (so far as they may legally do 
so) the sale to their respective lessees of cards 
manufactured by others; (6) neither party should 
solicit any card business from a lessee of the other 
in the United States or Canada unless such lessee 
uses the machines of both p;:trties ; and \7) the agree­
rnent should continue until March 4, 1936. :B.,or the 
full terms and conditions of this agreement refer­
ence is made to Exhibit 1. 

17. On March 4, 1931, International Company 
executed an instrument, a copy of which is an­
nexed hereto, made a part hereof, and marked "Rx­
hibit 2, '' by which it assented to the foregoing 
agreement of March 4, 1931, between Tabulating 
Company and Remington Rand, and covenanted 
and agreed on behalf of itself and of its subsidiary 
and controlled companies (including Tabulating 
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Con1pany) that they 1:\rould be bound by the terms,. 
covenants, and conditions of said agreement. For 
the full terms and conditions of said instrument 
reference is made to Exhibit 2. 

18. When Tabulating Company and Remington 
Rand entered into the foregoing agreement of 
l\1arch 4, 1931, each of said companies owned com-· 
peting patents relating to tabulating machines, and 
no efficient tabulatirig inachine could be manufac-· 
tm--ed, leased, or sold in the United States except 
by said defen~arits without infringing ·either pat-· 
ents owned by Tabulating Company or patents. 
owned by Remington Rand. By said agreem·ent 
Tabulating Company and Remington Rand cross-· 
licensed each other under their competing patents: 
relating to tabulating machines for the purpose of· 
eliminating competition between themselves in the 
leasing of tabulating machines and extending by 
con1bination the scope o·f their individual patent 
monopolies. The parties to said agreement, by 

. agreeing to exercise unitedly their individual pat­
ent . monopolies, co111bined to monopolize and re­
strain interstate commerce in tabulating machines. 

19. Pursuant to the terms and provisions of the 
foregoing agreement of March 4, 1931, qetween 
Tabulating Company and Remington Rand, the 
def enda:p.ts have entered into, and they are now 

. . 

entering into, yarious written agreements ( denom­
inated leases, licenses, or agreements for tabulat-· 
ing-1nachine service) ·whereby tabulating machines 
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·are lea~ed or licensed to numerous partnerships 
and corporations, as well as to different depart­
ments, bureaus, and administrative establishments 
of the petitioner, all of which lessees or licensees are 
herein referred to as machine users. 

20. All said written agreements entered into by. 
rrabulating Company provide in substance and 
effect, among other things, that (1) the cornpany 
reserves title to the tabulating machines covered 

· by tbe ag-reernent; (2) the machine user acquires 
only the right to possess and a license to use said 
machines ; ( 3) the machine user shall use in con­
nection with said machines only tabulating cards 
manufactured by the company; and ( 4) the ma­
chine user shall pay to the company a monthly 
rental. Except in the case of agreements with the 
petitioner, said agreements perrnit Tabulating 
Company forthvvith to resume possession of said 
machines if the machine user fails to observe the 
covenant to purchase tabulating cards for use in 
said machines exclusively from Tabulating Com­
pany~ Said written · agreements with petitioner 
provide that if the 11ctitioner shall use in said ma­
chines tabulating cards not purchased from or man­
ufactured by Tabulating Company, the monthly 
r ental shall be increased in a large and substantial 
amount. 

21. All said written agreements entered into by 
R emington Rand ·or Remington Business Service 
provide in substance and effect, among other things, 

02943-32-2 
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that (1) the lessee acquires no title to the leased· 
tabulating machines; (2) in cities · where the lessor 
has an office, or headquarters of a representative, 
the lessor shall keep the said ~a.chines in working 
order and make all necessary repairs e~cept those 
occasioned by the lessee's negligence; (3) if the 
lessee uses with said machines any tabulating· cards 
which have not been purchased from the lessor, the 
lessee shall pay the cost of repairing and maintain­
ing the machines; ( 4) the lessor may terminate the 
lease at any time for failure of the lessee to comply 
with any .of its terms and conditions; and (5) the 
lessee shall pay to the lessor a monthly rental. ~aid 

written agreements with petitioner provide that if 
the petitioner shall use in said machines tabulating 
cards not purchased from the lessor, the monthly 
rental shall be increased in a large and substantial 
amount. 

22. Defendants have at all times since March 
4, 1931, refused to lease or license tabulating ma­
chines except upon said terms and ·conditions, in­
cluding those which directly or indirectly require 
machine users not to purchase o;r use tabulating 
cards of a competitor of the lessor or licensor except · 
by incurring special obligations or paying excessive . 
and noncompensatory additional rental, in the na­
ture of a penalty. Because of these terms and con­
qitions which the defendants have, by ag;reem.ent 
between themselv-es, imposed upon all those who 
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desir·ed to use tabula ting machines, the defendants 
have r estrained and prevented each machine user, 
except the petitioner, from purchasing tabulating _ 
cards except from its lessor; and the defendant.s­
have by means of said unlawful tern1s and condi­
tions collected from the petitioner large and sub­
stantial additional rentals. 

23. By the foregoing means and 1nethods the de­
fendants have combined and conspired to monopo-

· lize, and have monopolized and attempted to mo­
nopolize, the interstate leasing and shipment of 
tabulating n1achines and the inte1·state sale and 
shipment of tabulating cards, and have combined 
and conspired to restrain all competition between 
themselves in said interstate commerce and to re­
strain the inter state corn:rnerce of others in tabu­
lating cards, in violation of the Act of Congress of 
July 2, 1890 (26 Stat. 209), known as the Sherman 
Antitrust Act. 

24. By the foregoing means and rnethods the de­
fendants have leased tabulating machines for use 
within the United States and fixed the price 
charged therefor, or discount from 01· rebate upon 
such price, on the condition , agreement, or undeT­
standing that the lessee thereof shall not use or deal 
in tabulating cards of any competitor of its lessor, 
with the effect of substantially lessening competi­
tion and tending to create a monopoly in jntcrstatc 
commer ce in tabulating cards, in violatjon of the 
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nopol~ or any ·part thereof, or any other con-
spiracy or monopoly of like character or effect; 

.That all provisions in the leases or. licenses of 
tabulating machine.s made by the def enda:hts, or 
any of them, on the condition, agreement, or un­
derstanding. that the machine user shall not use o:r 
deal in tabulati.ng(~ards of a :competitor of :.its les..: 

' ' 

' ... 

sor, and all provis:lons of ·every such lease or license 
which · fix the rental, -. or discount , from or ;rep ate · ·. · . 
upon the rental, · on s_uch condition, agreement, .or 
understanding, . ~s described in this petition, are .. 
illegal and null and ·void and in violation of the Ac~ : ... 
of Congress approved October 15, 1914, known as. · · 
the Clayton· Act; 

That the defendants and each of them, and each· 
and all of - their= Tespective officers, directors, 
agents, employees, a1'.d all persons acting or claim-
ing to act on behalf of them, or any of them, ~e per~· 
petualli enjoined, . indiyidually and .. collectively;·.· .:.·· .. 

.. "from furth~r·:~ making '.,'·,; or .. enforcing .. any of ' th~>·,_:. .. 
. above-describe~ .... illegal provisions in leas~~- o'r .. ·:: ,· 

.··. 
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, J as. Maxwell F~~se.t~, being first duly sworn, 'de-
poses and says .;th~t he. is a -Speqial .Assistan~ .tci ~-e ... , .... · ... :·· · .. ·' .. 

·· · .A_ttorney Gene-Fai:-of .~he Vnited States ';:that h~ h-~~-: .. ·'.'. ~- ). 
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· the··· so.urce· of m~'~,~!nf-Ormation . and t4e g~ound·~- .. ~f · · _ :·:· .. ... _ 

his belief a~e cQpie~ ~f the agreements described . . . -. . 
therein, official r~ports of Government investi- . :· . 
gators, and letters . ~iid other similar papers and ~~. 

documents contain~d in the files of the pepartmenf .. ~. -:._ 
of Justice. · .... ·. . ... . . ~ ·· ·. . . . . 

. . . .»:. ·: . .. J AS. MAXWELL FASSETT~ . . . 

. . : ·. Subscribe4 and swor:P, to before me this .. 4th day, " ....... . ·. . 
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EXHIBIT 1 

.Agreement made in duplicate this 4th day of 
lYiarch, 1931, between The Tabulating Machine 
Company, a corporation of New Jersey {herein-· 
after called "Tabulating Company"), and Rem­
ington Rand Inc., a corporation of Delaware (here­
inafter called "Remington Rand"); 

Whereas, Tabulating Company. is the owner of 
patents and· applications for patents of the United 
States and certain foreign couritries which relate· 
to sorting and tabulating machines the inventions. 
of some of ·which it believes Remington Rand is 
now using ; and, 

Whereas, Remington Rand is the owner of pat­
ents and applications for patents relating to the 
same subject-matter the inventions of some· of 
which it believes Tabulating Company is now using;. 
and, 

Whereas, Tabulating Company entered into a 
certain written agreement with Powers Accounting 
1\'fachine Corporation, a corporation of the State of 
Delaware, dated August first, 1922, and Remington 
Rand has become the owner of the assets and going 
business of said Powers Corporation; as to which 
agreement certain disputes have arisen between. 
Tabulating Company and Remington Rand with 
respect to the · amount of monies claimed by Tabu~. 
lating Company-as being payable thereunder; and, 

W .hereas, Tabula.ting Company and Remington 
Rand have been and now are involved in certain 

(16) 
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litigations with respect to patents and patented 
inventions; and, 

Whereas, Remington Rand is desirous of acquir­
ing a license under Tabulating Company's patents 
aforesaid and patents and inventions hereafter to 
be issued to or acquired by Tabulating Company 
to the extent and in the manner hereinafter speci­
fied, and Tabulating Co1npany is desirous of ac­
quiring the right to use present and future patents 
and inventions of Remington Rand to the extent 
and h1 the manner hereinafter specified; and both 
parties are desirous of settling the disputes and 
litigations aforesaid, and of discharging all liabili­
ties and obligatio~s which may have arisen or might 
hereafter arise under said agreement of August 
1st, 1922, and of avoiding as far as possible future 
controversies over patented inventions : 

Now, there£ ore, in consideration of the terms and 
conditions herein and for other good and valuable 
considerations, the receipt whereof is hereby ac­
knowledged the parties have agreed and by these 
presents do agree as fallows : 

DEFINITIONS 

A "sorting machine" or "sorter" is a machine 
for separating, sorting, or re-sorting cards into 
groups. 

A "tabulating machine" or "tabulator" is a ma­
chine for deriving data from cards under the actua­
tion or control o.f perforations or marks, therein or 
thereon, and for assembling, and/or calculating, 
and/ or recording such derived data. 

"Hollerith" is used to indicate the "electric" 
style 0£ machine (whether tabulator or sorter) that 



.. : - :_~.~~ons; ·:'J!l ;,tb.~~,.,q&~~, -.. b1J~ .. "~#::wP:1ch_ '·''G.9tJt~9J\;~9J ·.·t.JJ.~:- · ~·:. ·:. 
,_:·· . :/ma-chii±e··:l$\:th1tS:~ a1f(erftni1~1; a;_dt~~~~i~£<?:~·-·,t.~~buI~Jiug·,: .. ·.:"-· .. ~.s~·: :-~ 

:'-~. - ·~ :·' ·ciltculatib.~;-:· afuid7&r/s6rt1fig,d~~:"enH·r.01J;i:'im.echaiiica1' · : .. :~~ .·:· . :~.-·· 

~~:~··•·. '..~:!f ?:~~:t:~~~~{~o.~~~~1;~~,~~,,~~ti/~t::~:1t:0~.!~::~ · ;:·,>;·;· 
.,,>,{ . _:. _:.--.' -A .... 9fi_rd._: .. '}s.,-.~ ;~~-~~Y. , 9:r. .~~~~ ·P~ _l~_c_o;r.d ~~t~~~~~'.' _ .: .-..:_:. '.'-:"­
;· /.\!; .. '·· ~or . '-e~arriple; -:f>~$te~o~tet;-:~ ~-~sign¢9: :Jo·· b~-· ~arkea~·,: · . , :;:,'>;,_=>. 



J'-..~t· .. :f ~~'tE, :~~~h and"Jill?of \vht6!i"·'~t~ conditio~~ of·; sue~· ---\~.· .' 
. , . -.· .. • I 

~· i.-'... grant, a"· 'I1cine~clusive ancf ind;i:via_~bl¢:_Jicense " (e.x/ . '',:.: : ;, 
: .... · ... cept in. Ger1nany and ~.the ·British·. ~:riipire and its ·. : 

.~.,~\' ,:-• ':-" • ."', " ,,. ... ~1 .',f' '''.1 ·1~•'' ".~.... •"t,'·.1~.· '•''° 1'1" ,( r 

_,.·, . _ ~-possessionf?·=outside-·· of? Cabada) . under . ·~dl of the 
.·:· · ~._·. _:·::pa:t~nt~· it i·qr. they no-#~"~·owri 0!-"Control ·dl:ree,fly . .or 

.::_ ... ,_:· '.indirecyly . ~P.d ,und~r , any p~t.~pt~,:. that ll\ay)1er.e- ... 
~ ... ",-, after issue'.::'to '.'or ~hich may ·~-~;:·a;~<}U:ireqi,by:'it O'r ".·:;.·~ :·· ·:_ 
·.-· ,,. · :.thel;rl.during th~ :t~r:rii of· this agreemdnt~ i Qrl: or .. relat- . >" ~· .. : 
:-:> · Jng.:to t~bulatoi~ afid ·s!grte.¢s, or parts' jlier~o.f ocly · :· · · · 
·~ . for·· use .. in '\ PoweTs ",;'· tci;bulating· :rri'.achirie~:~r~p:a '.·> l • 

·: :.~· · .. ·-~ '-Powers'' ~sorting machiries.: '." ·1N otp.ing herein coli~."·.'.~/ .. ::_'; 
• • 

7·~: • -<tahied shalt ".be deeroe.d to . create .. iri Remlligton · 
' ..... ;:,. . -· ...... ~1.'•.·1 ... · .. :· ... ···),' . ::, ;.·· · ···~~·.·,. \' • 

. ~ _. )Rand any license · for. the! use of Tabillatini: ·Com-
<pany·1s·;:_p-atents or ;aiiy ·tsf' tl,l.em :in machines:'~in .. which . 

.. :·~-· " the ~ff~r,~ntial ac.tiori. for .ta~ula.ti+tg; calcul.~ting . .. . .. .· 
·,:~ . .' and/ or so;rtfug -is controlled bfone''or .py more'than .. '.:.'.:· :·: 
··:.<:·: 1

·" bne·:_,electric ' ci:f.ctdtk·co:rp.pl~ted unde:v. ·:the·Gontrol .o_f · '. ". ~ · 
~ .. : , . :_ a,"hole· or mar~·in 'the c;:ix-d:·: . . / , · ... - . · .-. ·' . 

• • . •. • ' ... • ~ .~ .•. ;;, .. , .'··:i·· . .... '\ • .. .. • _.... • ' . ;_' : • • ••.. - . • ' • 

. _.. _: Rem.4igton Rand· agrees)io't ~o· self any ''s~cp'Ii"" · . ,;'_.. 
" · .... .·· censed · :tafr0,~8:tlng ·or $tirting"·: r,l~cp:ines for ~se. in" ... ;,··: ·' .. :: ,,_ 
.:;, < :., the United: Stat~s: .~nd/or .Oan~qa,:~ but . o:oJy to rent . ~ · 
... -<. . . ,'or. iease the_ same' ii:P.oi(terms of rentalnot :Je'ss' than .. . 
. . \ · .. ,·tho'~e>§ta'.ted ilr tb1·~ sehedwe <annexed .. hereto': and· .~: .. 
• ~ •• ' • '.- • .~. • '"4- • ! . •• -·. 

· .:~ · rri~r1~~9-': ~' :JP.;xlaj:~it :-.A"~ ~~ceJ?~i~~:' .h.~w~yer, ~P4t..~. · ... ,· .. 
i-, .. ·~.:, Tabulating'. C9¢pany _recogniZes th?-~ Renringtq:ri ",:' · 
··'' ,:·,: .. >Rand has s61d£'.iachines· hr Oanad~ 'a:fid ·has heretci-· :· . 

"·.:.: . ·/:f.o±~ en.~er.e{l ifi_to c.:~~t.~V:t::)).-greem~~ts: t~ · lea;~~:-iP~- . : 
· ... ·(chilies _in. :Canada with an optiqn· to the les.see·s ·., 

:'-.:':::~'. .. :· th~reqf. to~·purchasE?- the-sariie·:~n.d;.~g:rees that:·Rem- ·1 <'· .:<~ 
·.::).;'::'.:. ;_.i:ngton ·Rand shajl '4~v~ the. J;~ight. (+) to £u1fill such · 
.:.r·:···. «existing agteeme~t~~ -alid. ' (2) fu 'sell ' ol~er)hachines 

~~~-~: · wh.eie 'teqUired_'·bY' 'Cu'.sifom;~rs .. jri Oan.a4~\vho'· hav~·' 

i . ·:. , J1ef~to£o;r,.e .''.··~~~~h.~~d . fS_!l,c~:, ~rr::~?}1ine.§,. but ~-. t~~. . ~·. 
i ·~:: ~ -_case o:f the Qa~ad1an G-overnment; ~ach department 

•..• ~ "' -~ • . .. . , .... ,. \ • :t ; . • . .' ::; -

I':,:-;~·, :<~or bureau"sb;3:lbbe .. r"eg{it'ded as"a sep·arate .. customer, 
. :. .. - ~ . ·-.. 



;:::'.::.' ·~: ;·:. · ... · _;·erally. agree;.';each"d:ox<itself;;;:that:" ~so.:.Iongi .. :a·~;;f::it:m~y-·.·~:~::'°;:,·;·;:: 

~fl -~ 
./ : · ~,._ ·· .. ·of>-Will ,·]?uicliase .. ":cards: .frorll\llie .. ::1e·$~-rot~,:.thereof )at . ,. ·.: -~ ·;. · 

<f·~- :·~/,'.:_: ~ .. -~?g}~.~~: ~#,f ~~:-~~,~J~f1~·~l-~t~l~~Ni~::§~~~~P.t_~;~~~--~~r~~ -. . -'. ··:i·_·: 
.,: .... : ... ,:_-_- ;:.tq~:: "9i\ .... 1-1r:~t4~e :· aJt~:r;.n.at~~¢'t:·· t}ia:t:jf;;,:S1:la:!r)~.s$.~e.:: ·aqe~s · ···· ·r" 
" - ·• ... -·· .... • ..... ·•·:." ·,- . · •:···F .~.r ... ,.,,..;.·>'. - • . ... ~· • .,.:· • •. w•. •';.·' :~ !· ·-·=.·.:. '.-- .. ~_·,.. · · .. :. ·• .·. ·, .~ · .i..- . ~ 

: __ ·:,·('..·:_ .. :::· :~_qt~u$,~ ... -t4:e~ew~tJi'.~¢:a:r~~]?J1;r,~~~-~~~~~~~g~ .. -~ti~'.lj:: ·1g~~9~ . >:.~- .... 
::f:>-~~'.·.,·.· .-.~ .. ~n~=,~;q.r~~J-~£-~.~~i>,~~J.:<~:~9_~ :·· ¥.4~~ .. *~~-~~~-~~:~:9£ .-£~¥--gliH~~~-s:~9:-.::~"_~::.'.,:.:;r 
· ;. :~--< ;~ ·;·_, .. m~cJ?.ili.~:'s4~UJ?~ "-,-.~l.iarg(?d, ~.ag·a).µ$t:~ .. a!f4~·-Ra~~T-by~,~~1le : · ·<: ·~-

;(!::L~ -'~t~Ji~~~~~~t~;:~;f~r'~~~t#.~~~~i1W~'·~F 
·::Y.? ·.s ·~,~ ..... , ~emmITT91l ::::aaria-:·'.&eY.~t.aJIY:'.:.a_g;:r.~.e .. ~t9 :;i1i:fe ~;th~ir:,: ne~t .·. \ .· ·. 
·3:.· ~ .... ~·, .. '.· . .,., ·]. :··.,· -•- ;.,; . ,1. ::,;._;, •• - ·~-: -. '··, .. ~:-~:•·i; .. · '::··, ~: . .::·J .• 1 \:• ··:. · . I· 1" :•. • • .: • ;,··e-~-.'--~•·.;;····,r;·. ·~·.:~ ·:0._:·,...··;.;_:. :• -~' .. '! ' . • 

;:.:"·~· -';.~ .. <-. ·'ari;i;l :vtm·o~t:1~E?;t},ff~a~~0:r~::t9~,:pr6.mot¢ .. :~-t~E(·$·~1~ :.ctt;; tlig!i~· :. · .. :, : "~:-. 

li"+i.~~·,,~~i~f ~~t:~;~i~t~?~;~~~~~~~~i!~~Cfl.<-_'.· 
</ ;' :-...::· . rhfilote '. so ::far:.:a~f tne.~· .. '.:ina::· .]aWffill. .do<·s(r. \-or.·: to ,· <·7·. :,:-

. ,._ ... :· ::. · ,. 1foi t- · · buSiiies·s·~.- 1 fromi~:anN/ sueff ···usei~ ("'O'f ~~·the'~ ;:other_.:· .:.. .. < ·:·· 

..... ·:, . . , ; ; : LTCEN.S;ID )f:R,()¥':~R-E~Q'J.1QN'::..~R.tNif~TQ, . ._'.r~B@A'rING:< ~"'.;:·~,.__-,·,,.,·, 

f >:: 1 : .. L·'.t, '!·fi': ji·,~·~~·;i~j~;J,'f ~}~~~tl':·:i~.~~~-:f ;;K1~~Jl:~~tt1;:p2:,,·i·fr;: 
·.::·.:::~_.,·-.·.:'.;..·· "·',:.,--~;Asi,a/par,t\cQns1de:raf·1ond~o1:·:tlie :.foregomgd'.teens·e·:·,::.;:;->·,i 

tf ;c~c::~i~tt~~t~~~~~~~i1~~~i~~{~~~i~~lt.¢~.1:~f }.~ 
: ·-. ..::;'. -~:: ·:: ·. li~T~~Y"'.$~.~.lft~~:to-:(~Ta,;b.tj.14-t~~g:;'.:iC,q~p-~r):y-; :. ~.U:!i>J:~c.t :.:±9 ·; '"';--~~-.:·;.:.:-. 

,f tJl~//!,t.~iif ·-:(~~;;;, ::,~L;c~tlf ~J cci;¥:·~:":l{{~:,i~f t~l~f g:i·1~~~;;~1~0r~~J: 



:~ .. 

~· 

~ ;~: ·" ::~"i;he: \ Pf 6\7isi0.!f S.;;·! "al;t~l"·::)µii.tt~ti9µ§) 'li:ereiJ:iarter._,.;. s~f . ... ~: : · 
·:: ~. ;/ :. :to'ftli~. '.each;;atid: i~1Fot:.'.Wiit&li ·;a~~ ?.contiitfofls ·of ·~ucht· ~ :? ·.. ·: i. 
:,. . .. ... ·,f, ·.;· ' ·- ·<·-·'.' - .· /··· "-'>'' ~·1.::·.:., -.'..'.;.·t . .;. ... ,. '; ._ .. ,;,,1i°;.· _·I"'·;. _ ~J'.~ • .l •. ·•:,: . .. -... -. "'f .. • I r,t 

~ .. "·:--·,.'..'£;ra:.1tt/a, ~pne~chi~~'.\fe .. ~!tdX#.);~}~~~sibl.~)i¢~g~e~~~&.e.!- · ·,,//:,·:; 
> >-"::: .. ·;a1rb:f:the .pateJits:'ft:.,0r.~ . .thej: :n0:.w~:·own :or.·:<.hontr.01 :a1~: .. ; ~: · .: .... ;.: 

, ·,· · .. . ,',,-:,. 'Ii··:'·· ' . ~.-·:.. .... i ~-~-·· · "':"'" ... ~-':-'~·.·.:.-: · .:~ .-:·::·_·_·::·····-. "·' '.;-'.· ......... ·.:, • . .-., ...... ,~~._ '/·:· . ,··:·~· -.. ~ •. ·;\ .• .":. },' ';:, 

. ~~;,;<: ·. ·:p~ctly:.or. in,.dll;~c~I,Y.~;~l;Xd:rN:iid.¢t:;, a~y p~t.~ht~;t:hat way .. ''. ,7· 
... ' "- • _., _ '' i- • -. ·: ... :·,, .~ •_ ·r· ""' · _I:• _, .. . ... .,-.. . --'-·" ::· : • _ r,. • ,- · .-.. •• _ 'J .. , _ . • 

.~\-/·:. Jiet~a:ft~r.is·$:ri~~:to~ ... O.t- ·'*4~c:ti:'';b:)'.aY." fi~:·a~qajfe9..~by:jt:<>,r:.· ': ... · .-:.:: . 

._:. <:·.: ·'.ih:¢;ri:l::a1#-~g'~f11:e .. : ter~-"6~r'tlj:i~· .. a:gre~ili~At, .. ~q:rJ.: : .. b:~;~ :re:~ : :.: .. :.·:'.,:. 
~· ·:.: .:· :. ~.;1atillg~ -t<§: .. :tabUl:atoxs:... 'or. :'. softei-s~· "::0~ '."J»ar~·· ,·,th~reo:f; o.: .. , :' < .; .' 
· · ... :P,£>:1y .. "fo1'.:~·se·· ~>r'~9t1.eii.tli{' .. · ~a~@.at~g .. _ ·a~d: :·:t:H9I~.>· ~·· .... :·:"· 
. . . lerith '· ~· .. sorting .. machmes:;:·except. that n;o: ~~ghts· .a:rE} .. -: -:<·.".' = 

·:...:.: ~: .: .-.~!..aP. t~d: ; ~~r~J;>i.~)_·~ . :,~~~iri~h~·~ .. ~~ :O~~rP:a~~;:;, .. ::.:s:P.~ili, .. · . · : ': ;~··, 
" .. · .. · :·Pgi'~ug~J; .. Po!tvg"!J.'~$'.e -4~r:i<l4,/j::Tgent~~·:~e:PU:bl.ie," .; .-; "'. .. 
. : ·: : .. :- . :ib;e Brit~h~;Em:(Hr~ ~~~d,~ts~:.a..9wn11on~,~7.C.ol~zjies/ .:4¢~· . .,:,. .. ':' · · ~-.. 

. .. >.-: ..... · $«~:µdencieS. :ana:,:m:.izj:dat~~,:: -inc~udtng'. ;Egyp_t ,"(6~!.ter ":: :·: .· .· 
t;~\~; ·· ·: .. ·-t1?;~~. t~e:· ,dom_itii9_n~, :::."eo1pni~.~:~ : :.a~P.~eilp.onci~s;:c.~~P:d -, .... ::- · · ... ;' 
"·~:·,;;:~-.. ~~ridDites · . .of· :~µe9.- :-i-:_~B:rtt!sli:, ~ip,p.i~~ .. :·""}n .. ,'.'Noi:::tl,i_,, .. ;,_ ·:~· ,-_ 
.:~:.:'. . : ".'.Ap'.1e~ica; : .. ·,~pritral .. ~ 4mei;ic~/ J:~ t1}e, · .-:."w~·s._t~ ·Jnd.i~s/!' ~ ~ .... ;, ;-; 
:· ··.:; .... :\:Ho\l.th. Arp: er~ca ~;ii·tl .. !r'ofig·:l~dplt) ~-:·,to::w hi.eh' t,bfs '.-Jii ·~ .. ·/ .. · :;,:. 
<r:-:· ·,._·c~~~s.e ',does, ... ~I>P-l.J.f~ .".:;~ <it~jp;,i~.'.~~:i;~'ip,/:P.~~tai#eg.: S,~,a;~r-.·~~; ::'.·· ~ 
_'._· .. ~:- ·, .. ::'J;)~~- :-de~med :.]~f cr~atE:f.,jp '·:'J1abUJa.tirig ./.CJo!Jipzj:~y ''jiny':">". ~ ..... ; ·~ 

.". .. ·;:_ · ·:.:.fr~~iise'.f;o~·.:P,~~··U..~e::·?~~.~~~?g'.~pp/~ari4~~.·:rt~~:~ntS..~§~·:::: ·~·;.:·\,~:~ 
.. ·: · ·:~::··~~t· · 0£ ... t~e~ . ~.~: ~~e4~~e~;:x~::~~¥e.~.:~,:~he. ~~~F,·¢B~Xa1 .. ~ <· . • ·,. .· ·:~· 

=":.·.:'.:,: -./4'Ction f<?~ .taptil~tip:g-;;,:.~aj~;µ,la~iu.g~·· a.;µ~ll<rr.J~<?rt~ng · i~: · .... ~._: · 
"o • .t. ·~ .' "' ' Y°' • .. '., ~ • ._..; ~ , . ' ; ,: ... • • •, ":1 ·•).;.· ,' • ·_'.' ,, f• '.• ,.__, .,, \ f,., - '·,,.' " ,."'.°._ ' ,I - t, ,· .. ; .. ,J "•!' .,. • , ,.- ".,' 0- • 'M' I 

.... _.:: ·' :'e)J tj.;rely.,: in~G!raI4G.a~:"tinct~+:. ·;t:h~ :~ dj.~e~t''' .. ¢:p.ri frol ... ~of::,. ~.~ · · :- > · 
:.:~~ \.: .. :: .110~«~~.o:/. ~ati{#{~t.~~:'·~~fi~·~': ~'.:-~:/'\ ... ~~'.\·;·., '. ):,·?7

:.,' .,'; .. :.,,1 ~--"< ... ·:~;~ ... , ... <~ .. _ ·:.:-.:: .. ·.~_. .. ,. ... :·:: 
. ·, ... ::· ... :+> .. -~·:'.~:,.r;r:~ ]Jul~taj~:~--~~~P:J>.~n,:i:· :~~,~-~~e~. o.rif ~ .. '"·~~l1>~~-sp·~9t ·: : .. · :·· . ·' .· .. 
. ;/'·"':· .. =t~Y~P.,e-JJ)1it_e<l: St~Je1~f".~nd;<.D,~n.aaa; ·Jo-:Je.ase·:: aritl }·$.9J:· · -. .. : . 
·;·:'.: ::~"· ~· £o;s'e11 ·i.ts ~tiiJ~til~~liig. ~il& .s~-~twi: ~·ni~~ii1n~s "comi:hg.·· .· ··:\·.:· . . -·; ",;. '·· _-· .. : ,-' .. • •. ,,., .. ·.:·" .-., · .. '.:·',~ __ .. ;~ .. ):,._,. •.•· ...... -~ ·'· 

<·."' .. · .. ~~~d.9r "-t~~s::·agr:~e~!:i'enf'J~'.~4· ~R ·~~.9#1.:Plf. f.lli1:J!'~~~µ th~-.· ._ .... . · ., 
_ .. - '.~:.·te~trictiqj,1$'.;d_(j~1:1c:fibeU. 'i.n ·7'~EXhi.hit ~A.~.t;" with:. :i;efer~ i,<,. .. ;: .. , .. 

. ">::;_.::~ .. :,~,~~~~~~ .. f~ ·::t~J1~~4~~~~-;"~~¥q~i#,cisr s?.f:titig<;~Eic~in.e~? ·t~e _.:·;._,.·.,; ... :.:-
· .. :. ~.(::.''·,.rerital'.thereo:t .antl.tb.e' S.aie of ·cards~ : . ::.:.·· . '. ... , ...... ·";"·:" .... .~ . --~ " 
._: .... • , ...... _.·;;• .;' -1 f · .: -.=.::,'1.•r:: .. .. :--:. ,:-,.' I:··-,-·'.\;''°' .. •:·~::·,.-,. _',~ - . .-\.,•.''.'= \"·1"."'_._'f .::, .. -. "'.1._..'._ ~ ..... _·. · ' , . ,.'-• ., ·· _•,, 

·. ;·~ ... y:·.: "-~.-t :~:~haj~ti:qg·;~Q6i?-,1J1:~Pi~ ;~o~.,e~e1\.r~~etyeS,,-:t~~.:1,,igb.J<,.. ,~: .. : .( 
, ·:~ ~~~{r.:·~ ~:~o: ~h.~_pge· ~~r·0~;'~ .. ~~·~:~tH:·t,i~.e.,:: ~1f :~·~qJ;i~.i+is.t&~ce:-§~:"at ..... ~ ... ~--..;: 
:-~.\:?r · ' ;.)e~sf stx :·;~6f irrpiit.h~!~'.-:[19;tic~,~"ll:v~riti.#g~· to: .. li'G~.µse.~, -_ · .: ·>·-_ ·. ~ . 

:;~::,~~;\~~~/·· _:''· \/t)J?,~-f ~i·J~{~·'r;':r.' ;;~~ :f .,:;:"~::;-.:~; ~' {~: •. ; : ,;~. ' •('' ..• _ .. ;>·· :_ ;::'. 



22 
. 

the n1rnrmilln rentals of tabulating machines or 
sorting machines shown in the annexed '' E~ibit 
A'', and to fix rentals upon any new types or classes. 
of n1achines involving any of its patents coming 
under this agreement, and Tabulating Company 
also reserves the right from time to time upon like· 
notice in writing to Remington Rand to change the 
minimum prices at which cards shall be sold, shown. 
on the annexed ''Exhibit A'', but such changes in 
minimum rentals and prices shall not exceed in 
total or aggregate ten per cent. (1070) above or be­
lovv those stated in "Exhibit A" : Provided, how­
ever, that no such change in minimum rentals 
and/ or card prices shall apply to any lease of either 
of the parties hereto in force at the time of giving 
any such notice. 

TERMS OF PAYMENT 

Renungton Rand agrees to pay to TabulatinK 
Con1pany, npon the execution and delivery of this· 
agreen1ent, the sum of Three Hundred and Fifty 
Thousand Dollars ($350,000."00); and the further 
sums of Twenty-five Thousand Dollars ($25,000.00) 
per year for five ( 5) years hereafter, one of such. 
fm"ther sums to be paid on each of five ( 5) succes­
sive anniversaries of the day of execution of · this. 
agreen1ent. 

DURATION AND FORFEITURE· 

This agreement and the licenses hereunder shall 
continue in existence for the term of fi.v~ (5) years 
from the date hereof and shall the1~eupon cease arid 
determine, except as and to the extent hereinafter 
specifically provided. . Provided, however, . that 
Tabulating Company shall have the right and op-· 
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tion to terminate and cancel it upon failure of Rem­
ingion Rand to make any of the annual payments 
of Tvventy-five Thousand Dollars ($25,000.00) when 
clue, or by t:hirty (30) days' notice in writing of 
the failure of Remington Rand to comply fully 
with the restrictions set forth in "Exhibit A" with 
. re:f erence to tabulating machjncs, sorting machines, 
the rentals ther~o:f, and the sale of cards ; and in 
the event.of such termination all of the annual pay­
ments then 11npaid shall forthwith become due and 
payable. And provided fur ther · that Rernington 
Rand shall have the right and option to terminate 
and cancel it by thirty (30) days' notice in wTiting 
of the failure of Tabulating Company to comply 
fully with the r estrictions set forth in ''Exhibit A" 
·with reference to tabulating machines, sorting ma-
. chines, the rentals thereof, and the sale of cards; 

and ill the event of such termination all of the an­
nttal payments then unpaid shall forthwith become 
due and payable. 

The licenses granted hereunder are indivisibl~ 
and unassignable; Provided} however} that each 
party hereto shall have the right to sell, assign and 
transfer its entir~ interest in this agreement to the 
successor of its entire business in tabulators and 
sorters. 

It is further mutually agreed that upon the 
termination of this agreement at the end of five (5) 
years ea'ch party shall thereafter have the right, 
notwithstanding any patent of the other party un­
expired at the termination of this agreement, (a) 
. to continue to lease or rent but not to sell in ·the 
United States and Canada any · and all machines 
en1bodying any of such unexpired patents or pend- · 
ing applications which shall have been rnanufac-
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tuTed theretofore and actually ini?talled and put 
into use in accordance with the terms of this agree­
ment, and (b) to continue to manu:f acture for leas­
ing or rental but not fo1~ sale machines of the same 
·Construction en1bodying any of such unexpired 
patents or pending applications [except as to the 
limited right of Remington Rand to selJ in Canada 
as hereinbefore provided]. Provided, however, 
that such continuance of n1anuiacture and leasing 
or rental shall be conditioned upon proof by the 
party so claiming it of its manufacture and the 
-0ommercial us~ by a lessee or lesi;;ees of such party 
of at least twenty..:five (25) machines ~mbodying the 
construction inv_olved continuously for a period of 
at least six (6) months prior to the end of said 
five (5) years. 

INTERFER.ENCES 

It is mutually agreed that all patent inter:fer­
·ence controversies now pending in the United 
States Patent ·office and/or in the Federal Courts 
of the District of Columbia and Delaware and/ or 
in the Court of Customs and Patent Appea.ls shall 
be tern1inated and settled, by propel' concessions of 
priority or otherwise without further contest, upon 
the ·basis of the awards heretofore made by the 
tribunals of the Patent Office; the party ·in whose 
f!:~vor such award has been made, however, to give 
to the adverse party an irrevocable simple license 
as applied to such adverse party's machine as here:­
tofore described, for the life of. the . patent, which 
-or the application for which has been involved 
in such ·interference; and both parties hereto shall 
instruct their I:'espective patent counsel forthwith 
to carry out this provision. 
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Remington Rand and Tabulating Company fur­
ther agree that in the event of future patent jnter­
ferences being declal'ed upon applications owned 
or controlled by the respective parties, such inter- · 
ferences shall be referred forth-vvith to the respec­
tive patent counsel of both parties with instruc­
tions to use their best endeavors to settle the same 
by concession and without contest in the Patent 
Office and/ or Courts. 

MISCELLANEOUS 

It is mutually and severally agreed that upon 
the execution and delivery of this agreement and 
the payment by Remington Rand of the aforesaid 
sum of Three Hundred and Fifty Thousand Dol­
lars ($350,000.00), Ren1ington Rand Inc. and/or 
Powers Accounting Machine Corporation on the 
one hand, and Tabulating Machine Company on 
the other, shall be and remain severally released 
and forever discharged from any and all claims 
or demands of whatsoever kind or descriptjon, by 
reason of the conduct of any o.f the parties thereto,. 
their successors or assigns, of the business in card 
punching, sorting and tabulating machines and 
cards prior to the date of this present agreement, 
arising out of said contract dated August 1, 1922, 
and the prior contract of J u1y 22, 1914, between 
Tabulating Machine Company and the other par­
tieR thereto and/or the amendments thereto, and 
any understandings or agreements with respect or 
relating thereto, and from any claims or dernands,_ 
by reason of any such conduct prio;r to the date of 
this agreement, a1-ising out of or under any Letters 
Patent (except German Patents) owned or held 
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·ExHIBri' ''A'' 

The f oll6wing is the schedule of the minimum 
:rent~ls made ·a part ·of the annexed License Agree­
ment between The TabU.latfug · Machine Company 
.and Remington Rand Inc~ · 

The minimum · :rental~ · for ·each Tabulating Ma­
chine .and Sorting .Machine shall he as follows, in 
all c·ases where the lessee- agrees to purchase .·cards-
from the lessor :· · 

Tabulating machines (N onlisting and non­
total.:.printing).: 

(a) ·For each machine with not . more 
than 3 counters-· · Not less than 
$25.oo· per month. 

(b) For each m~chine with 4 coun­
ters,.-Not less · than $30.00 per 
mont~; . · 

( c) For. each . machine With 5 coun­
ters-·· Not less than $35.00 per· 
month. · 

Tabulating machines (Total~pri:riting) : 
Not less than $60.00 per Jn6nth for each 

machine for · numerical printil'.ig. 
Tabulating machines (Listing and total­

printing): 
Not less .than $75.00 .. per·month :for each 

machine for numerical printing ; 
Not less than:$100;'oo per month for each 

ma·chitie :for · alphabetical printing. · 
So~tin_g machines·: 

Noncounting-Not less than $20.00 per 
month; · 

Counting~Not ,less than $10.00 pe1~ 
month additional. 
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The" minimum prices for cards sba11 be as 

follows : 
Size 7o/s" by 314", $1.00 per 1000, 
Size 6o/s" by 3114", 85 cents per 1000, 
Size 6o/s" by 314", 70 cents per 1000. 

O.t~er sizes at prop.ortionn.te prices. 



EXHIBIT 2 

• InteTnational Business J\1achines Corporation, 
a corporation of the State of New York~ being the 
owner of all of the capital stock of The Tabulating 
Niachine Company, a coTporation of the State of 
New Jersey, in consideration of R'emington Rand 
Inc., a co1~poration of the State of Delaware, enter­
ing into an agreement on the 4th day of Niarch, 
1931, with .the said The Tabuiating Machine Com­
pany, a copy of which agreen'lent is annexed hereto, 
hereby assents to and acquiesces in the execu­
tion by The Tabulating Machine Company of said 
agreen1ent and covenants and agrees by arid with 
Remington Rand Inc., that The Tabulating l\lla­
chine Co1npany will faithfully perform the obli­
gations assluned by it in said agreement, and· fur­
ther covenants and agrees on behalf of itself a·nd 
of its subsidiary and controlled companies, that 
they will . be bound by the terms, covenants and 
conditions of said agreement. 

As to the grants or rights extended by said agree­
ment from The Tabulating JYiachine Company, In­
ternational Business lYiachines ·Corporation hereby 
acknowledges itself to be an affiliated gra.ntor, as 
set :forth therein, and further covenants and agree~ . 
on behalf of itself ·and its subsidiary and controlled 
companies · to be bound by the term,s of' the mutual 
r elease clause contained in the paragraph headed_ 
''Miscellaneous'' in said agreement. 

(30) 
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1n witness whereof International Business Ma­
chines Corporation has hereunto caused these pres­
ents to be executed in its corporate na1ne by its 
President, and its corporate seal to be hereunto · 
affixed and attested by its Secretary, all on the 4th 
day of March, 1931. · 

.Attest : 

INTERNATIONAL BUSINESS 

MAcHINEs CoRPORA'noN, 

By_ T~Ol\tf AS J . WATSON 

President . 

J. G. PHILIJPS, 

Secretary. 

U. S. GOVEl!NMEHT PRI NTING OFFl ~E: 1932 


