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dominated, controlled, and directed, and still dom-
inates, controls, and directs, the business affairs,
policics, and activities of Remington Business
Service, especially in respect of the subject matter
of this petifion and of the allegationg herein con-
tained. Throughout said period Remington Busi-
ness Service has acted as an agent for the sale or
lease of products manufactured by Remington
Rand, including tabulating machines and tabulat-
ing cards.

7. Tabulating Company and Remington Rand
have been for several ycars and now are cngaged
in the business of manufacturing machines and
inechanical devices for tabulating, computing, and
recording statistical information. Such machines
and mechanical devices are referrcd to herein as
tabulating machines,

8. Petitioner has heretofore manufactured a
small number of tabulating machines for its own
use which have been used by it in the Burcau of
the Census; but all tabulating machines now manu-
factured and leased commercially in the United
States are manufactured and leased by Tabulating
Company or Remington Rand, and said defendants
or their predecessors have made and now own sub-
stantially all of the more than 20,000 tabulating
machines which are being used in the United States
by numerous business concerns and by various de-
partments, bureaus, and administrative establish-
ments of petitioner, United States of Ainerica.
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11. Tabulating Company and Remington Rand
have been for several years and now are engaged
in the business of manufacturing tabulating eards,
and in reeent years have manufactured approxi-
mately 2,000,000,000 such cards annually.

12, Tabulating cards are manufactured from
special varieties of paper or light cardboard, are
necessary accessories or supplies required for the
useful operation of tabulating machines, and are
purchased or otherwise dealt in only for use in
connection with tabulating machines. |

13. The processes, formule, and other methods
and means of manufacturing tabulating cards and
the special varieties of paper or light cardboard
from which tabulating cards are manufactured are
not the subject of any letters patent of the United
States, the cards embody no patented features, and
anyone may manufacture such cards and sell them
for use in tabulating machines without infringing
any United States patent.

14. For many years the defendants have been
and now are engaged (1) in leasing large numbers
of tahulating machines and selling large quantities
of tabulating cards to users of tabulating machines;
(2) in shipping such machines and cards between
different States of the United States; and (3) in
delivering such machines and cards in interstate
commerce to lessees or purchasers thereof located
in the State of New York, including the Southern
- Distriet of New York, and in various other States
of the United States. |
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ton Rand, by not more than 109, above or below
those set forth in said exhibit; (4) so long as
it might be lawful so to do, neither party should
rent any tabulating machine except upon eondition
that the lessee will purchase tabulating cards from
its lessor at prices not less than those fixed by the
agreement, or, in the alternative, that if such lessee
uses other cards in conmnection therewith, it shall
pay the cost of repair and maintenance of such
leased machine in addition to and above the prevail-
ing rental for such machine; (5) both parties
should wvse their best endeavor to promote the sale
of their respective cards to their respective lessecs
‘and pot to promote (so far as they may legally do
so) the sale to their respective lessees of cards
manufactured by others; (6) neither party should
solicit any card business froimn a lessee of the other
in the United States or Canada unless such lessee
uses the machines of both parties;and (7) the agree-
ment should continue until March 4, 1936. For the
full terms and conditions of this agreement refer-
ence is made to Exhibit 1.

17. On March 4, 1931, International Company
executed an instrument, a copy of which is an-
nexed hereto, made a part hereof, and marked ‘“ Fix-
hibit 2,”” by which it assented to the foregoing
agreement of March 4, 1931, between Tabulating
Company and Remington Rand, and covenanted
and agreed on behalf of itself and of its subsidiary
and controlled companies (including Tabulating
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are leased or licensed to numerous partnerships
and corporations, as well as to different depart-
ments, bureaus, and administrative establishments
of the petitioner, all of which lessces or licengees are -
herein referred to as machine users,

20. All said written agreements entered into by
Tabulating Company provide in substance and
effect, among other things, that (1) the company
reserves title to the tabulating machines covered
by the agreement; (2) the machine user acquires
only the right to possess and a license to use said
machines; (3) the machine user shall use in con-
nection with sald machines only tabulating cards
manufactured by the ecompany; and (4) the ma-
chine user shall pay to the company a monthly
rental. Except in the case of agreements with the
petitioner, said agreements permit Tabulating
Company forthwith to resume possession of said
machines if the machine user fails to observe the
covenant to pnrchase tabulating cards for use in
sald machines exclusively from Tabulating Com-
pany. Said written agreements with petitioner
provide that if the petitioner shall use in said ma-
chines tabulating cards not purchasged from or man-
ufactured by Tabulating Company, the monthly
rental shall be inercased in a large and substantial
amount. '

21. All said written agrecments entered into by
Remington Rand or Remington Business Service

provide in substance and effcet, among other things,
D2943—32—2 '
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desired to use tabulating machines, the defendants
have restrained and prevented each machine user,
except the petitioner, from purchasing tabulating
cards except from its lessor; and the defendants
have by means of said unlawful terms and condi-
tions colleeted from the petitioner large and sub-
stantial additional rentals.

23. By the foregoing means and methods the de-
fendants have combined and conspired to monopo-
lize, and have monopolized and attempted to mo-
nopolize, the interstate leasing and shipment of
tabulating machines and the interstate sale and
shipment of tabulating cards, and have combined
- and conspired to restrain all competition between
themselves in said interstate commerce and to re-
strain the interstate commerce of others in tabu-
lating cards, in violation of the Act of Congress of
July 2, 1890 (26 Stat. 209), known as the Sherman
Antitrust Act.

24. By the {orcgoing means and methods the de-
fendants have leased tabulating machines for use
within the United States and fixed the price
charged therefor, or discount from or rcbate upon
such price, on the condition, agreement, or under-
standing that the lessec thereof shall not use or deal
in tabulating eards of any competitor of its lessor,
with the effect of substantially lessening competi-
tion and tending to create a monopoly 1n interstate
commerce in tabulating cards, in violation of the
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litigations with respect to patents and patented
inventions; and,

Whereas, Remington Rand is desirous of acquir-
ing a license under Tabulating Company’s patents
aforesaid and patents and inventions hereafter to
be issued to or acquired by Tabulating Company
to the extent and in the manner hereinafter speci-
fied, and Tabulating Company is desirous of ac-
quiring the right to use present and future patents
and inventions of Remington Rand to the extent
and in the manner hereinafter specified; and both
parties are desirous of settling the disputes and
litigations aforesaid, and of discharging all liabili-
ties and obligations which may have arisen or might
hereafter arise under said agreement of August
1st, 1922, and of avoiding as far as possible future
controversies over patented inventions:

Now, therefore, in consideration of the terms and
conditions herein and for other good and valuable
considerations, the receipt whercof is hereby ac-
knowledged the parties have agreed and by these
prescuts do agree as follows:

DEFINITIONS

A ‘““sorting machine’ or ‘sorter” is a machine
for separating, sorting, or re-sorting cards into
groups.

A ““tabulating machine’” or ‘“tabulator’’ is a ma-
chine for deriving data from cards under the actua-
tion or control of perforations or marks, thercin or
thereon, and for assembling, and/or calculating,
and/or recording such derived data.

““Hollerith”’ iz used to indicate the ‘‘electric’’
style of machine (whether tabulator or sorter) that
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tion to terminate and cancel it upon failure of Rem-
ington Rand to make any of the annual payments
of Twenty-five Thousand Dollarg ($25,000.00) when
due, or by thirty (30) days’ notice in writing of
the failure of Remington Rand to comply fully
with the restrictions set forth in ‘‘Exhibit A’ with
reference to tabulating machines, sorting machines,
the rentals thereof, and the sale of cards; and in
the cvent of such termination all of the annual pay-
ments then unpaid shall forthwith become due and
payable. And provided further that Remington
Rand shall have the right and option to terminate
and cancel it by thirty (30) days’ notice in writing
of the failure of Tabulating Company to comply
fully with the restrictions set forth in “‘ Kxhibit A"’
‘with reference to tabulating machines, sorting ma-
chines, the rentals thereof, and the sale of cards;
and in the event of such termination all of the an-
nual payments then unpaid shall forthwith become
due and payable.

The licenses granted hereunder are indivigible
and unassignable; Provided, however, that each
party hereto shall have the right to sell, assign and
transfer its entire interest in this agreement to the
successor of its entire business in tabulators and
sorters. '

It is further mutually agreed that upon the
termination of this agrecement at the end of five (5)
years each party shall thereafter have the right,
notwithstanding any patent of the other party un-
expired at the termination of this agrecement, (a)
to continue to lease or rent but not to secll in the
United States and Canada any and all machines
cmbodying any of such unexpired patents or pend-
ing applications which shall have been manufac-
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Remington Rand and Tabulating Company fur-
ther agrec that in the event of future patent inter-
ferences being declared upon applications owned
or controlled by the respective parties, such inter-
ferences shall be referred forthwith to the respee-
tive patent counsel of both parties with instruec-
tions to use their best endeavors to settle the same
by concession and without contest in the Patent
Office and/or Courts.

MISCELLANEOUS

It is mutually and severally agreced that upon
the execution and delivery of this agreement and
the payment by Remington Rand of the aforesaid
sum of Three Hundred and Fifty Thousand Dol-
lars ($350,000.00), Remington Rand Ine. and/or
Powers Accounting Machine Corporation on the
one hand, and Tabulating Machine Company on
the other, shall be and remain severally released
and forever discharged from any and all claims
or demands of whatsoever kind or deseription, by
reason of the conduet of any of the parties thereto,
their suceessors or assigns, of the business in eard
punching, sorting and tabulating machines and
cards prior to the date of this present agreement,
arising out of said contraet dated August 1, 1922,
and the prior contract of July 22, 1914, between
Tabulating Machine Company and the other par-
ties thereto and/or the amendments thereto, and
any understandings or agreements with respect or
relating thereto, and from any eclaims or demands,.
by reason of any such conduct prior to the date of
this agreement, arising out of or under any Letters
Patent (except German Patents) owned or held
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In witness whereof International Business Ma-
chines Corporation has hereunto caused these pres-
ents to be executed in its corporate name by its
President, and its corporate seal to be hereunto
affixed and attested by its Secretary, all on the 4th
day of March, 1931.

INTERNATIONAL BUSINESS
MacHINES CORPORATION,
By Tuowmas J. WATsoN
| President.
Attest:
J. (. PHILLIPS,
Seeretary.
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