
"•···.,...,- -· 

~~.-.~..: iednat Nat_ional Arc:iives . .atJ(ansas __ Cit)'._ __ " 
~;. ......- .. /'I 

•-< . 

ffi.VIT::iD f:~T...L'"Tl:~s DISTRICT 

,,.,. . . ~ . ; ' . 

v. 

Ir~tE·r::--.1...::itj_ "'}2:2.:.:.l fru..sir1r::s~_; };i(.-.c11i.r1_,:.s Co:r
J!oreti,J11; Re2i11f:t~-J11 Rt-::o.d, Inc., 
The Tb-bw.lati:ab I-J:o.cl:Lin.e CO!£.i.~0a11~T, c-i.:r.!.d. 
Rc1nir,r··twn RP·'Jct" Bu .. ":'·i~11::.,s(.~ f.::.-:.,·rivi c;::. i,,c, ··- _,.c - - ._,___ -'"""-"'" -. ...... ....., _.._._, - .._.,, ..i...1._ • 

,, 

n 
!: 

!l 

~~ 

f? 

I! 

!! 

!! 

" '" 'H 

n 

" ' H 

!l 

certai'rl restr·ictive cc1ve:r.1.an,ts in lec~.ses of. ·Je.tented rnc·.cl1ir1t::§ 

ovrned b~:- def'er .... dant 

tion, 
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in res;::iect of the is~:ue tried before me. 

I. The petition was fiJ..ed on March 1932, 

and charges against the defenda..D.ts violc:.tians of tlw Act 

of Congress af July 2, 1890, 26 Stat. 209, com only called 

the Shf.'•rman Anti-trust Act, and of Sect ion 3 of the Act 

af Cangress of October 15, 1914, com.manly ),:!lawn as tb.e 

Cla.yton Act. 

The suit vras originally begun by the United 

Ste.tes against t11e International Busi11ess l~c:.ct1i11cs Corpo-

ration and one of its wholly owned subsidiaries, The 

- " one ~r ~ t~ subs4d"1 ~.,..; ec: +.1_,..P. 'Rc.w __ ,11_~,,~-~:.tnn P.2~!1 ... C. -p,,_siner.s ccno. - ' ..; J,. ., J,. -~- - ~ - -~ ,,_ - " -- ,, ~~ 

Service, Inc. 
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RE~nd Bi..-;.siness Service, Inc. has been dissolved. 

hereinafter called I:nternatione.l, and Re:aL1gtoE R~cnd, Inc., 

hereinafter called Remington. 

II. 

}:le.chine Compan3r arid. Remington ,v:r1ich ;vas ·tl1E: (le.sis of t11f:? 

charges against both corpo:r·a.tions of viclation of the 

Sherman 111.1.ti-t!'ust Act. 

pux·suant to said ag;reement are be.sed tl"le cljEtrges C)f tl1E-~ 

violat~Lon of Section .3 of the Clayton Act by c2.ch defend-

ant. 

The several defendants dul:~r fiJ_;,::(1 a11svr·srs 

putting in issue these cl10.1•ges. 

jointly violated ths Sherman Act, and, seco:1d <md third, 

\Vl1ether ec:.ch af the d.efend.2.nts l'lad st~verc:illy violetcd 

Section 3 of the Clayton Act. 

.-; .. 
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III. On Octo-ber .28, 1935, t.hsre ;r,;er·e t1n:~e{; 

stipulations e11tered into betv-~een tf.;.e· 9c..~·t:ies -

1. A stipulation sev-E:l" lng tl1e i !:;SU.E:s as 

a.s 

between the petitio11er and the defi:-:;ndeJ1t InterI1at.ic;1-ic~1 

and providing for a separ&te tr·ial of the latter issues; 

2. J. stipulation of f<:.cts on nhich the 

severed issu .. e ·p;e.s to be tl'"ied; c1nd 

Remingto1J. p.r.ovid.ing, in e.Uect, tl12t c:Ln·y- decree e:r:1tered 
'}j~ insofar as its injunctive relief is concerned 
/ _gainst Remington shoUld/be identic with the decree -,vhich 

/ { might be entered against International ai'ter the trial of 

tl1e severed issues -oe·t;v1een the peti tione1 .. e.r1d. Intc:r·nationaJ .. 

These sti:m:ati:ms were all a::i;:.roved by J'.ldge 

Knox, and the last tvro stipula.tions had annexed to them 

the proposed form of decree to be ente1"ed against the 

stipulating defendant in the event of a decision against 

International on the severed issues. 

The result, therefore .• of thE) si tul:'.t··,on created 

by these sti·uulations is tl:::.at :ny decision on the severed 

issue will control the decre£ to be entered as between 

the petitioner anct Rerning.ton as well as the dec:r·ee to be 

e!lte:r~ed as bet\".reen t1:1e petitioner &.i.1Cl Inter:~1.&:tio11.al · 
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IV. The .fact!l have been stipulated subject to 

the right ot either side to object to the relevancy and 

materiality of some of the facts so stipulated. 

On November 181 19:35,, pi.ll'suant to the rights 

so reserved# the petitioner filed objections to the tacts 

regarding patents stated in su."b-division M, o.f Paragraph 

2 c:4 the stipulation, as well as to copies of Letters 

Patent which were tiled by International with the stipula

tion in pursuance of said sub-division, on the gro'lllld that 

in a :praceeding Ul.'l.der Section .3 of the Clayton Act the 

question whether the object leased is patented or un.patent-

ed.is irrelevant and immaterial. I sustain this objec-

tion .and ho1d that there is not a:ny question ot patent 

l.aw, as such, involved in this cause. 

So 1.imiting the tacts, I find them 'to be agreed 

as t'ol.lows.: 

J.. On or about June 19341 defendant The 

fabulating Machine Company was merged with the defendant 

International., whi·eh acquired aill the assets o:r The Tabu

J.ating Machine Company, including all leases oi' tabulating 

and related machines, and assumed all the liabilities of 

The Tabulating Machine Company, including those under its 

leases of tabulating and related machines. 
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2. Petitioner has for the past 30 years manu

!'actured a very small number o:f' tabulating machines with 

which tabulating card.5 are used, for use in the United 

States ¥ureau of Census. These machines are manufactured 

:for petitioner's own use and not for sale. They diff'er 

from those manufactured by the defendant and by Remington 

in that, while they are capable of performing certain of 

the functions performed by defendant 1 s macl:i..i."les, they do 

not perform the variety of !'unctions of which defendant's 

machines are capable. 

3. Tabulating macbines made by International 

are electrically operated; those made by Remington are 

mechanically operated; and b0th are used to perform 

tabulating, recording, calculating and statistical work. 

Used in connection with such tabulating machines are sort-

ing machines, punches, and tabulating cards. Tabulating 

cards are small card.5, generally printed, and so designed 

that perforation in them, according to the.ir various 

locations or relative positions, indicate numerical or 

ojrher data. Tabulating eards when inserted in an 

electrically operated tabulating machine are moved to a 

point in the machine where they come in contact with a 

large number of small electrical brushes. Sa.id brushes, 

through the perforations in the cards, establish electri

cal circuits, thus recording6 tabulating, adding, 
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computing, or otherwise registering the information 

denoted by the perforations in the cards. ~hese machines 

pass the serie.s oi' perforated cards over the brushes at a 

speed or approxime.tely 150 cards per minute. 

said c~rds are attached hereto. 

Samples of 

In the mechanically operated tabulating machines 

of ll.€JI!ington, instead 0£ brushes small pir1s move into 

the holes in the tabulating cards, this movement, through 

linkage, causing the recording, tabulating, calculating, 

etc. 

Sorting machines o-;f International are e.lectri

eally operated a...~d are usea. to separate, sort, or elas

sily tabulating cards, according to the perforations in 

them, in order to segregate or classify ail or part o~ 

the in!'ormation represented by such per.forations. Elec-

trieal contact tb:rough a particular perforation actuates 

the sorting machine in accordance with the location of 

the particular per~oration. In the mechani&ally 

operated sorting machines o:r Remington, the movement o:r 
a pin into the perforation ~ a cµd, thro~h linkage, 

causes the operation of the machine. The detendant•s 

sorter operates at a speed ot approximately 300 to 

400 cards a minute. 

... 
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P-.m.ches of International, operated by hand, 

mechanically, or elactl.'ically, are used to make the 

perforations in the tabuJ.ating eard.'.lo. 

4. All tabulatin·g machines operated by holes 

in cards, and all punching machines arid sorting machines 

used in connection therewith, which are now manu1"actured 

and avail:able i'or commercial use in the United States, 

are msnu:tactured and leased (except some hand punching 

machines a..,o,e sold) by the defendant or by Remington. 

They or their predecessors have made and now ol'ln sub-

stantially all of such tabulating machines which are 

being used in the United States by numerous business con

cerns, and by various departments, bureaus and adminis-

trative establishments of petitioner. Approximately 

4303 tabulating machines, 4106 sorting machines and 8412 

punches owned by International are now :!.In: use in the 

United States. Other than petitioner, the present 

users of such macJ:i..ines of International total 3303. 

International owns ana. leases approximately 85.7% of 

tabulating machines, 86.1% of such sorting machines and 

81.6% cf such p1Jl1ches now in use in the United States. 
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5. Because of the increasir~g voli1.!lle and 

complexity of the statistical data which t!1e petitioner 

and many individuals, pertne:rs!ll.ps and. cor:;:iorations are 

re'll.uired to assemble, classify l!,.TJ.d ta bu.late, to.bulating 

machines and related s.orting and pu:1ching :K,.chines o:r 

defend.fu"l.t and Remington have become and now are a practi-

cal business necessity or advantage for the petitioner 

and fo:r many such individuals, partnerships and corpora-

tions. There are some machines manufactured by others 

than the defendant and Remington which perform certain of' 

the operations performed by defendant's tabulating machines, 

but there are no other machines (or combinations of other 

machines) available capable o'f performing wi.thout the 

intervention of adcitional manual operation the variety 

of .functions performe.d by the tabulating machines o:f the 

defendant and~ R.em:!..ngton. Defendant's tabl.1.lating 

machines are comm.only recogri..izedtto be superior irn. many 

ways to other machines which may be used for some o:f the 

same pu.rposes. 
, 
o. 

j: 

The tallowing bwsiness machines manuf ac-

tured and sold by others than the defendant in this case 

and the man .. n.er in 'll.'l:i..:ich they perform may be described as 

follows: 
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The Comptometer cons.ists of a m£<chine c:rranged 

with a key board and the operator i_-r1 e::1teri11g the amount:s 

in this machi·n~ a.·~ns so b=,, +-1c.,e o."er-res"'' -"' L• 1 • '~ , v . ,, · ,_,_con o.c urie ;:eys on 

the key board. This directly o:per·at,;,s tl;.e adf1ing wheels. 

Wnen a number of entries have been made the total o:f these 

entries is shown on the adtiing wheE:ls and copied o:ff by 

the operator. 

The National Cash Register, 2000 Series R€,gis

ter, comprises a key board and a number oi' individual 

accumulators or totalizers. Entries are made o! amounts 

by depressing amount keys on the key board and classil'i

cetion o:f entries into any particular totalizer or total.i-

zers is controlled by their keys. The machine also L~-

eludes listing a.~d recordL;g mecha~ism for recording on 

sheets or rolls or paper eaeh of the items entered into 

the machine. Operation is effected by mi electric motor 

controlled tr:om the key board. lifter a. m111foer of entries 

have been enter-ed, totals may be obtained of the entries 

into any particular totalizer. The machine may be ar-

ranged for debit and credit entries: and bookkeeping 

ba1ances thereon. 

The Burrougb.s Adding Machine is made in several 

types, ranging from simple non-listing adding machines to 

the more complicated bookkeeping and statement making 
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com.prises a .. kev.. boa,...ri y_.r"_~ __ ,_:Lc"-· i· R f':'l,._~n_', ---"''''- cn.t.e.c' •• u .. . ' ... u -- .u - ~ -..--..~- .-J~ - ',, :c.:on \Sx: .. lCJ.: 

The 1nacl1ine CEt11 add arid Sl1btr·c.'.Ct t~1f:.:_ se e:i_trj.c s, 

accounting p:ractices, 

r~pidly sortir1g s~1ecial cards ir1to verj.011s clas:.:.ificat~;..ons. 

These CclI·ds (which ca.r .. n.ot be us~'d in ;:;_ tc:bule.ting 
- . ' !.11.:.:: ClllY.!.f;) 

are provided with -print0d infr>r:·cui.tion placed u-;ion t11em ir.t 

pe!'forations arou...n.d all of the edi;;es, 1:ut s,;aced f!'o!!i the 

edge. 

card f:rom the edge to the hole. 

plo•.ced in a filing device and 'by inserting by hand a lonf.' 

in the holes corr<;Sponding to the- one desired classi- .... 

fice.tion to be selected and by raisiI1g the pin, these 

cards may be segregated or sorted from the other cards 

which have not been notched. This system na.y be utilized 

3l1rrougl1s, in order to "tne.lr.e cc.J~c·u.latio11.S ~b2 . .sed. u·poi1 tl1.€-? 

segregated data. 
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The Undervroo9. Elliott FiscJ.1(?r n1c.~c}1iJ.1E-~S a.re of 

vari-:)US types corn~T·i s' ng com t · 1 · 1 ~ _ :_-1- - ..J...J.. .:. '-Upc~ro. i ve_y SJ..1.1_[) e liEtil·:..;S 

add.i!',,_, machines of +}1"' te~_ ·_ke-•. • t-.. ·.'))8 ~·n· -e · t · v_ - J,.~ - " ni e.~.- ll~ 1211 r:i.es c~re 

made by depressicm of keys, amom1ts listed eJtd tot<tls 

of mechanism with v;hich is as' ociated ce;.lculati.q; •"1echfm

ism ope!'ated by the nu.'lleral keys of the t. llewriter. Thes0 

m2chines &!'e used for IJreparing ste.teme!!t forms of various 

sorts, recor6.ing lists or classified series of tot.o.l.s. 

The Rsn1ing·ton machines corn1Jrise rrunching mE.Cl'lir1es, 

so.rting ma.chines &'1.d te.bula.ting ms.ci:ines. Tl-iese mc-:.cl1ir1es 

in genere.l corI·espond to those of In_ter11.Ettic>nal, but i11 

tl"iese macJ1ir1es actior1 is i:1echanical, the lJ0\11.rer alorie beir1g 

supplied thr:iugh electrical energy. 

provided. vtith a Jrey board. and e.n accumulc;ting mecl'.t.anism, 

wherein the accumulating mechanism is movable with r·es.,e0t ;;. 

to the key board to facilitate multipJ.icat:Lon end division. 

These mEchines rcre e.lso ca;.able of operation for 2. simple 

addition ar s.Ubtraction. 

k·~eping and sta.tistical v;.)rl~ or 0·9E:::"E:.tio11s involving 

e.ddition, Su .. "'t-r" ct' or multi~li cati' 'J'J. or {'i.i visior].11 "-d. ~ •• , - "' - ··- - In. 



Copied at National Arc!-iives at Kansas City 
;; 

' 

Tt.i.e }l:~;J:<1roe Ce.lcu.la.tir1g macl"1iriE~ ir1 its L~E.;r::.s:::·al 

be derived there:r:rom ~necl'lariicalJ_y or elt!ctricall.y; 11.0.r 

de.ta recorded on card.s, by the raaitir1g of _-ac·r.fo:rati::i11s 

}.Jone of t}-.!.ese mac11ines 1 otl1<:::!'..' thr:1.r1 t:r.~ose cf 

sin11 ... :.lte.neol:i.sly seg2·egatir1g; or acc1.111n1l2ting a1-.:.:;r clesi!.'e·d. 

combine.tior1 of miscella..11eous num.erical er otJ:u::;r I·ec::·:rded 

with suc!1 seg:regated or accumula.ted data., \Jri tt11')llt tl-1.e 

intervention of c;ny further manual key board manipulation. 

7, Interne.tion::,1 does not sell (and has not, 

o·'.)erated. punct!.es, as d.istir1guisl' .. ed f:r·om i.11ecr1a;.1ic2.l.l;{ or 

sell). 
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defend.ant ·.JI'ov-ide tl12.t (1) the co1n:)P.11:r rescrv\7;:;:; title to 

( ~) ... 1 • - -;.' ~nf: Jnc.c_..;.ine user s.t1al.l 11se ir1 

con...-riection v:tt:t1 said 1ncLchines onl:sr ti.. .. bulc:.tir1g c&.:c·d.s r;H:.:.nu-

fccctureG. by the company; &nd (4) the CJktchinc user 

pf;,y t~ the cc11npany a_ montl-1ly re11tc.:,l • 

. Jf saic1 ~'112.Chines if th.e· user· sJ:1alJ. fe.il t.o observe tt1e 

covenar1t to r:ru.rcb.t.:.se ta.bulatir1g cards for· u.se in eoru:'.!..€;C-

ti.on v,ri th se.id in2.cl:..ines excll1si vely from se.j_d defend.cLY1t. 

8. Ag1·eements fo1· tl1e u;;e by petitioner of 

:,c.:.bu.lcting :-uacl1ir1es of Inter·nationo.l he.ire l1.0t irt a·Ll ce.ses 

::~i;;::q_uired. petitioner to use only tc:tl'Julating ca:r·ds ;rrctnu-

factured by said defendant, but have sometimes provided 

ti'1at if petitioner sl1all l.lSe in said n1c:_c}~ines te..bL•l e.tir1g 

cc~1·d.s not pm·c:t1ased from or ma11.ufact1..Ted -oy- .said defenG.e.nt :1 

the monthly rental shccll be increased in sums p1'ovided for 

ir1 tl1e various agreemerits vvi th peti tiorte:r. 

rentc..l has bee1'1 e:01):r·o:r:ima.tely 15% of tl1e r··ental otl1errtis0 

fi::r..:.ed in such c~greernents. Tr.Le adCl t:Lonc,l su..ms in the 

form vf rer1tals l-1er·etofor~e colJ_ected 1)'" SE.id. d.efer1da.r1t 

from -oetit:Loner beca11se of tl1e use of cc..1·6.s :::i.ot .tne::.n.1;.f.s.c-
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ma11y thousands of d.ol2-ars .. 

9. 

Ot tl1e ca1~ds me.nufe.ctu:rec1 ar1C. ~;o~.d by sa.iC_ 

de:f'ende.nt, 28% constitute 45-colum .. Tl cc;_rds, 7~$ co~1stitute 

$0-colum.."'l cards; 

&."'ld 4% constitute detachable record o!' stu1} cc;.r·C',s. 

E}:cept for· such cE.rds as e_re sold p:re-;rnneh€-•(t, 2.ll 

ad.6.ed cl1a::rge is 1nade for s·u..ch 

column cards for· rectang·Jl~ holes. 

a:-id 9()-column cards of :R.emington are d.esig:r ... ed. fc1r :ro-:..::.::.'1.li 

use in cor.!...!.~ection y;it:t1 its macl·i.ilJ.es .. 
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I.11tern2tional B.J.:C. Re1n_i_~~1_~ .. ~.-.71 Pc~.=. ·r..·,.-,.,__ -- ~t:: - ............ ... - "'- ..... ,._ (J1::,_.:._3:- c :.J.!J.-Cer .. ~1S TI.Ol;'V 

rnc..rrv.f· act ~cr·E::r s 

c a.:r•d.s to tl1e va.:ri :::rt1s depE~r.·tment s ,')f t:J1e TJ:':'"~i t.e(i St c:.t cs 

p:r·o£i t on tt.1.e n1s~nuf\?.,ctru·e o.J:;_d so.le 

cards in i:D.e JrE:t::.rs 1926 to 1935, l' .,..,c"'; •".C""•j '"l:T.-~ 
.l.J. ..,!..!.,.:..-:;_\'Cit 

specti vel:y-, as folJ.ows: 

19~~6 
19 ~~-'r-( 
"1 • .., ,._ r~ 

.l. ':"·· ~ ''::.' 

l ''.J.29 
lfi!JO 

193·1 
, ,..,"':'I') 
.J,.. 7 .. ;A. 

1'?33 
i9::;4 
1935 

.:: .. 11Cl in 

"bsir1g: re-

i:r ... 

to manufacture and sell satisfa.ct::r31 a:r1d usa.iJle tabulatiri.g 

cards. 

C~~ds ~re ~--a'e ~s not .,t...h~ s--b-i.c.r.o+: ,..,,,'f -r.~ __ ·t.+.G-v_.·s o_. r-.. +:!~nt :"'!r ~ C. J.!J.G-. • 1 .lo .i. lll.-C ,,._ oJ .__..,.""' .._._ ...., "'~ - ~ - - - --

secret processes. Defend2nt d.·:leS not restrict its 
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t1~ slime spot·s, or irre-

gularities of surf2ce.· • c,'".rhor, c·_· .. io~v· 1.
0 n .. c d .n ·- "" ... oJ, ..I. v.. ·ar·"" :m~y cau.se 

in an erroneous sortir1g. 

c.re EtCc"L1rately coordi!l.at-ed to tl1e cc..12.:·d <!"7 zr..;s r.-u1 ... -; .'.·,c+ <"r. •1 .,T ~·..._ ....- ) ._, Wd ~· V '-.1_.:...l...~1 

ti on l:f3 not acc"'..lrately punched ri~ tl!..in t11.e Ciim.t:11sio:n_.s :Jf 

tl1e cctrd., or if tl1c? car·d cont.ai.ri:s carbon s_:)ots, or slime 

spots, or irregulari t.ies o"r surface, it ;n.e.y 1.J12c1Jme E~r1~or.L-

e~t.isl;r sorted Ct.nd 1-rtay cr·umple, and clog the ::..o:::·ti!:l~~ :lacl:..i1~es. 

::nr~cl'line.s are acc1J..2.<1at-ely coo:rdir1a.te6. to t.t1e ca.r·cl size, sub-

jsct o:o.ly to minute tolerance~. 

card imrnecliately behi111d it and in corJ.t".C::.ct 'i~i th it.) b~1 
&. 

met.el plate having at 
"2.__) -· - >i o:-, ,\ n1c-thousa..1'1C1'tn \.- , ... , 

tl1e top tl1ereof c-1 ridge of five 

of an inch project:~on.. 

opcrfl.tes at a speed of 150 moveme11ts J)er illi111;.te. 

c.:2.::-d is too t-l1in, the result of t11e oper·c.tion ,:'.Jf tl:!.i.t; 

-·- -- ·- ··- ··-- ··---·--- --- ··----':' 
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if any card is too thick or uneven L1 tnici:r1E:s: , 

All 

thickr1es ·; 1 the iu:.chir!.r-:.::s ~ill not feed tlie cc~.rds or otJ::.0r-

Y:ise function. 

The card in order to be proper·ly located in tr.1.e 

position it ta}:es in rele.tion to thE: Eolect:r·ical brushes in 

such tabulating macr,ine and sorter·s must be acco.rately c<.1t 

to dimensions; if too large it will clog; if too small 

or not cut at the proper· angle the perforations wil]. not 

if the card cont2i~J.s carbon spots or metallic particles, 

unintended electrical conte.ct uwy take place through the 

carbon spots or particlE:S and register erroneous results. 

Impro1)er surfacing of card, curl in the card, or slime 

spots in the card, may clog the ope:r·ation of the r2ochine 

or throw off the accuracy of the result. 

14• 1lfhen tl1.e car·d is passed a.cross the 

electrical contacts it.s non-condlll.ctinf; ch&l'D.ctcr is 

n"ccc.·~ .. .-.7tly to n,.,.c.verit elect1'"ical contc.ct ti'lI"C.1Ut:l1 all sa.ve - ._, \",; ...... _c...... .!"'-..::· -
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·t 
mE chi11e is ·by vir·tue of tl1e <:limino..ti ·Jr1 ''.Jf c.~ :Ll eJ_c:cti-·.ica.l 

co11te.ct 

tioris. 

ove!' at.:e..in., sorted to differ•e:!.i.t perfo:r2~tio:n.s 't1I):Jn it, e.:.s 

reproducing machine.s, 

smuotl!.J."1.E:S s of sur.f'E.ce:, Ctura bili t~v- a:1C~ stiffrl(::S s b.I'E: es ::.en-

tis..l in a cc~rd f·Jr prolor.1.ged llse. 

16. Tl1e lne.cl1i:n.e:s :require fcJr t:}J.ei:r ope1"at 1011 a. 

cc:. rd especially lllCL'l.ufc:.ctured. Tl"..1.r.· cc;_;r.~G.s \J.sed ir.t te.bu.le.t-

ing ms.cl1ir1cs 11ave !!O otl1er· use·" va.l·u.e or fun.ctio1-1, se.ve 

for ~se in those m~chines. 

use in defc11de;r.;.t, s rn2.cl-.:.ir1es. 

_...,.r----o'-~~-----~·-- ---- • -
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18. I11tez-11at-i o·_n_c··: "l se:J_s -:~_·i !!16' -v• - • ~ .... ...... -- ..., ... €C'.'.JTC.J.r1g; CE.ru.£ 

c1lso ce.1·Dor1 T>C.per, inl:, ri b"bon a11C .. :r~r:-~e:Drd s1·1eets, ar1d 

no l'"estriction or lir-,;"it<:·+·i· ...... ri , .. ,.r·.,.1 -7 ..1..c:: --·- -~•-\.'-'-'-·• U_,·''-'-· _:...i,...., 

les-8es o~ customers 

19. International manuf'Ecturers its om' 

stocli:, tests all paper stock v~""i th a Sf::ieCl':: detector ( phot-J-

gr-aphs 

ort mc1chincry especia.lly· devised a.11d adapted tSi t!:_e '.JD..:r'l)O~~e .. 

•• 

bers on tbe card varies with the neces~:Lties of differ·ent 

custor!lers or clas-_.es of custome~s so tl1c:~t ca.:r·d. design a11d. 

f t · ~llr:."i·r "o". n1"'de i_-n_ +--.~~_1.-::-. a:_:-:'.,_:•r0-.· __ )r·iate that the peJ: ora ions ,, -.> c - -"' ~ y -
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locat:Lo.,_. -~ -Pn;- t.~i--,_,,, .. seg.,..,. ..... ,.,. ... t · f · ' - -~ .i. _ .... ~- ..... .!.~~E,c!.. :.:..011. o -c11e accour~tim.g und 

statisticel de.te.5 

i'urnished bv.- u·c.•f<"· .•. 1ii;o-_,-_,t =·"; c'i· 's ;_~,-u~ a·· · ~ - ___ "''-.~- ..,._,!.. J... -'-""-..!. ..... J... ..... ;_e l :Ln of 

20. T_n ·"t.·d.e-_, +.o I~,,-P_,.,_.., ~1-_·. ,,,_;1~_1,1 ~-~a.·· a·--s; -n ··-a· '-'- - .., - .J...-- - --- •..;.t.• . .?.. -'Z ...... C:, Gt-..:. . 

ir1 of &. s·cl1ool for tl1t:. edt:Lcc~t::c~n of its 

salesmen. 

h~~:ve :GJ.uch increased. 

Internationa.l ts 111c~cl1i11es l1C!.Ve alvra·~rs l1sed 

ce..rds of v~~riou.s sizes made of paper; 

permitted. the c:!..o.sing of el-c:ctricc.l ciI·cv.itf3 thx~c~ugl1 tl1e 

If a hol8 is either ahee.d. of or bel1ind its pr·o-

· · · ( '.l-.-:ie .;:- - ,·--,...·c"',~..,--- ,.,..,- .; ....... n.::··1·L-1 -b<"'::"-~.'_1d c·~-orc·!-i11.P .•. tc,_.;;_ per ::ioSl.'G'.-,_,JrJ. \0.1...4 v~j ..i...tlc:... Go..t.;.-i;<,.._.~r .J..J..!. -~ ~ - '-' ..J ........ .. - ..... 
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through the card hole at an insta.:."lt which is out of time 

VV'ith the circuit breci:ers of tl1e rn.c-,c11ine c.:.r.!.d out of time 

with other .'.J. art:s w_1-_,,_: "-h- t_}_1e c-_; ~_. C''l.. t i· s <-... 0 · 1 -- - ~ - . c err.rt J::o • Tl1.i s 

may produce an error in the calcUlation or ops:::ation per-

Z2. Sc:.tisfe.ct .. Jr·y fJa.per for tli.c· :r.1L2.:::iL1.factm·e of 

tabu..lat.i11.g cards is availaCle otl1e1~ tlTa11. fr•.:)m tl-1c sour·ce 

of su;))ly from which Ciefenda1.1t obtains tht: peoer used in 

tl1.€ lUEL'l'luf'a.ctu..:r·e o'£ its ta 1:;1J.la.t ing C&.l'd.S • The Unitod 

Stat-ss Government Printing Office nwnufactm·e.s tabulating 

cards wtich have been found to be satisfactory,employing 

its own methods and machines and such cards are now being 

used in large quar1ti ties daily in the Goverrn1ent r s 

rc1a.chines and in mE chines lea.sed by tl1.<> Government from 

the defendant and Remington. C2rds ;nanufctctured by 

Rsmington are mechanically sati.sfe.ctory for· use in the 

45-colu."lY.l machines of Internatj_onal, but are not now 

electrically tested. 

23. On Aucust 15, 

p-u.blic ?J:inter f'or t:i:1e United StCJ,tes, ra.~-,,Q_e ac; 1licati:;n to 

-1-1--e ..,,,,,_,~~·~l T''"'"'e Co"';'n" ss·i on to institute. a :Jr·oceeding, WJ.!. .!..' '--"V.C:-.1. C~ - ..._..._,_ - :..:.w .... ·- -~ ,_ -

ago.ii-ist Inte:r·r1ational in :res:oect of the cla·o.ses of its 

leases li:c.-Uting tl1e lesst::cs to tG1-bu.J.c;.ti11f'.~ cards of its 
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ro.cts c..s l'1er·e foui1d relevant, and t:t1s i11fcrences -~.;~J.iCl'l I 

m.c_y properly d:re.w therefrom. 

V. Section .3 cf tl1E· Cl2.yton .Act, SC) fc.:r as 

reads - in convenientlv ne~1"E~g<!:e.·'.1l1ed 
.. - .1· 

form - as fol~_ows: 

11It shall be unla.r:ful for any Dersc;m ene:2.ged in 
commerce, in the course of such cammei·ce, to ii;ase * * 
me:~ ct.:.iI1e1·y * ~~ ~(-

nwl:Lether natex1ted or· _U.:'1TJate21.tec1, for t1se, -* * 4*" 
\Vit!iin the Ul1.ited e.tc.tes {..'- * *, or fix a :Jl'"ice cb.c,,rged 
tl10ref"or, or disco1..mt from, or rebc:.~te v .. po;J.; su.cl1 ~price,. 

non tl1e cor!.dition, a.gr-ee111er1t 01· unc1e1 ... star1di:--.:.g 
that the lessee -* ~~ -~~ sl1all not USE! or dG&.l in tl1e 
goods, \"'.Jares, J:.ercli.c~ndise 1 * -~~ -)~ S1.11)·::;lies or oti1e:r 
co!!h-;106.ities of a competitor or compet:!.to:rs of the 
lessor * * *, 

"where the effect of su.ch le;;,se, -)f -~c -r. or such 
conclit2-on, acreement or understa:·cding ms.y bs 

11t0 substo.11tially lessen competition 

nor tend to c:·~ate a. monopoly in any line of 
co=erce.ir 
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) 

/ 

:t'c·f~.1.·,.·er"! +.r: i·~_._, s--,-':: Q-: cE·c+·'. ··--i., c ....... 1,,., ........... 1·-:-,- c·--11 r..ri tt+,:i-·\-1·· -""" ..._. __ 1...<. ._.._ o ....... U-· .., ___ .,,;_., · .. •.:.u..~~v.1 •... J L.. ..... _vu ""~•-.L-~:: 

invc1lved, 

That t!'J.e "tying clausesn of this defe11d2n:c' ,_, 

leases have substantia:i ly lessened compet:Ltian in such 

c:..1n1111erce-, or 

Tl12.t S.aid cla.uses have. t-:::::~--'-c'..ed to cir.0~2.te e. 

cc.use. 
• •• 

.A. Ee:r·e the presence of' the tttying c:'.c•.uE1esH 

ir1 the lE:a.ses is c-Jmmon gI1 0Ul'ld. 

lE.:c:.se u.sed 

'"""'O~--e--'o ... · - ••''"'"-'"'"'""""'"=--==··---=·-
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it should be stated, in ordem to mccke the phrasing of the 

quoted clauses clear, took the f·~·rrn of Jsttors fr::im the 

lessor, accepted bjr ti'1e lessees. 

'I. " . . . \ t.a.Ll.C s rn::i...r1c J 

"In considera.tion of tl-::.e :re::.:.tz~l ::t::~J_r)_ f:1'!.' tl":..0 
m2cl1ir.:.e.s~ tor;etl1.er· v.;:i..tl1. the :~r:.::t:~c1~_c,.sE~ )£ cc·.rcis from ti1is 
Corpore.tior1 B-11.d tl:J.e :;:irice.s tic.·.ic~ t}J.·.:~2:E:'f; 11· ... t~·,_is Cc::.' ~:o
I'atioi'i heT·eb"'T a·r~.l"-''-C::. \roi1 pr,.-·-·;'"'<! .; .. ,.,.,.-,"1-"'!e· 'i·in;..,y\SP .. 0 ... - J I;._.-• 'C >- ~' • L..;.. ._., _.1.J~ .• --.;.,,...., -!.:J-~c;.;.,.).l- --V\:;;!.i..- ._. LI 

t1se the a·Do\re n1achines at tr-~e r1lr::.ce c:~nd. for· tl:_c~ Y~orlr 
e.foresaid, bt:it .su.ch licex1se ~~rid. any co:c·_;_·t1·e.ct -Dc:~sed 
upon ti1e acce1Jta.nce of tl1is i)r·:·_)GC.it:·;..~Jr:; ~i}:1 c-J..ll b;:;; tE'r;n.i-
11bted forthvrith by any fa:Ll~l1l''e to _-:c.: .. J' v-.'l.i_Gr1 cl.\).€' tJ'tf: 
&fcrr·esa.id. rental of tl'le n1:::c}-.:_j_r~<:::s, Or j.rJ. cr~s,(:; a.!J.\i _ c~r·ds 
that a:re 11.ot nurclic~sed from t1~i~ c~;r'_;;r.&tic,r.1~--2::.-~-·us·ed ---- ---···-1-----~-- .. - -·. -···· ... -.... ----··--·--···· .. ------·---
in the q__pe1~a_t_igi;J, _gf_said, _ _r;1<}_Chi11es. In tl::c event o.f 
suc!t teririr .. ation. ~rou agreE:.· to _pc:y- ir-1 c.clc-;,:;_ t:l o~ to tl1.e 
rental e.lres.d.y accrued, r-ente.l .for· tht:: s11t:c-l.;_i:1;;::s e.t tl:or: 
ftll rate for t.r1e r-eme.inder .':Jf t-lle cor1t····2~ct :it·1:i0Cl 
covered by this agreement.it 

clausell reads thus: (I.,..G.·'lin~ mi·,,.,·, u __ ....... ,;;> --· --'"'/ 
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I 

ce..rds a year. 

t() Ir1tcrn.a.tional' s les.:j-6E!S a_Y).cl t11e11 n"L1nched "t:r:'/ ~.;E""Ci1. 

lessee as desired for J.ts \JC!.:rticul0.r· f0rra of soJ'·ti11g D.11.d 

tabulatins cards. 
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nseverally agree to use tl~.eir bt.: st a21.d ;_:_trn(;St enc.l.E::e.v·::ir 
to <11"on1ote tl--ie 2.c;.J_e cif tl1eir res·:.1eeti ve c~·,1·ds to tl.:.eir 
r r.:.·_~:::..c.,...ti -ere li""''l":S of' -~""---nc]ol.· nc· ..,. ..-;t--i~1; ~~t'Lr1c· ;.--,:-;4 /o.,.. so.,...+-'-- """:Ji;;;.·.., _. .... .... _ _ _.w ........ 1:;,;:; (..c. 1..-__ ... '· _.:::: ~----1..-,- _ _,_ v 

ir1g mschinE:S e.11c:t !lClt to promote (so fe.1· v.s t!-le.~; ;_:u:,y 
l ~·-~1 ~1--; ~r --ici So·) ~,... t·" 6'''1COU"-,.~·.- ~rc..1 ,..~.; ;--~:.:n-r.-)\;- ".Jr :1-.,,_ ---~':.!..-~ --- .. • v. ..,/.-.. ~ -~ .r...-.:....t,-- v. ...... -~-..1.1 .•. .., ... ).. 
directly the s&le to their· ~espective 12~s~cs of 
c2.1'"cls _i'n&nL1.fe:ct·u.rE~d b~r otht-::es. 1:· 

f?c,r.:-1p"\';;";)lly ~r;-1··c.:c. e···,-.1-! f' . .-~r· i"+:C'!('lf t}~_e.t .,_:_t 1:,:~1__J.l 11r)t 
~--\..,..:..~---· '-'-b-"-''-• o. .... _ ... ,_,/ ... i:.J. 

sc~licit bu.sirr.ess from any sucl1 user of t!:;..<::. ot"t1er 
pe.rty in th.E lTnite(~ St2.t~,s 01· Cs.rl.&dc;. £''.)! t;E".:i:ds, ~J.r1li::-s5 
such llS'£:r is a u.ser o:f ~n&cl-Lir1f.'.S ::>f 1:>cith. ·);::..T'ties.!

1 

Q. 

• - - • ...,, • ,L.. r- 1•·e-" ,0 ... '.··'· ,·i1.-.l .. 1,.·.,:;-·F: f;·n·m· ..c:e-:_1 ling·. cr:.r·c.s ::i;.r exc ! llC.1.11.f ~':terD.J..1.1§:: :...on E~.=. -; :-2_.... - -- - - - .... -

ri1:. chimes. 
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~· 
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P:r·i.~J.t.e:r fo:= ·:::.~e ru-:;:1i -:-:.-_.,,.-~,_ ~!.t;,-.·.7-:c~:s _'.·1,·· .... o_ .• ·.·.·.···.··-· •• ,•.·- • • ..., .t.. • • . - -" ... - - _,__ ·~ -:;2.1:::i.f_J..2 1.,J...l".!.t: ee~rr;.s 

it 

h.:::-, ._.,qc·~n,1ec: -1-1-,.-. .t-- ~ t ~--·...,···' ::: .. ,.. ,.:;.~ -F'--"-~ .. , . .., ..:.. -~ 
1 ..... , 1. •• - •. -·w.:. .• ·. v ·'-·-V -·· • n:...,: .J.C. 1-:L \.1...~.1-..l.J.,Ll .. !_1, I.OT 

n1&in.t.en.a11ce to Inte.r11.c .. tio:r12l. 

botl1. tli.c lE;SSOr B~nd tl-;f; J..e~~SE:E:. 
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must not be limited only to tlic' -_ .. 11 ~ne· "f ~· ; · t · -1.-c... ..._, L·l:'..€_!" J...r.:. -S!"'0St;S, 

three dimensional test; for t11e .Pu.:·blic must bs cor.:.siclered 

les2.or and outsiders as possible seJ_lers to t11E~ lc~ssE~es 

of thE· article in question. 

argu..'!lent the more I feel tha.t it is ne;:r·ely an arcument ab - -
inconvenienti, which in its essence, - stripped of ell 

legal embroideries - coold be adc!.res.:.ed !II.Ore effectively 

by the Interc-HJ.tional 1 s salesmen to International' s les:;c•''°'' 

than by counsel fo1' Internat:Lonal to a. court. 

As to tl1e practical :res~1J.t of c.:. voicling·. of t,l1es 1 

ntying clauses", Ir.Lterr1atior1al ts fee..:r·s d.o ~1ot c::.1.~pc::c~l to 

me. For if there is an;r real trouble in ~,pe:r·<e.tio:1 of it 

macl1i11es by its lessc:es v.ritl1 car·c\s Oo1J_gl:.i.t of ;:_1\1tsicleI·s) 

it is quite certain - owing to thE relat~_on b0tween the 
... 

cards and the :machines - tha.t, although after the 11 tyin['. 

clausesn e.re voided, tl1.erE: ln.a.y· be at fi:...,st some dislo:r~'..l-

ties, tl1ese O~isloyaities V{ill ~bG t:ra.nsitory 2.l1d tti .. e 
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I t11ilil: lrPAU it is obvic)US ·c1:L.t even if the!'e 

tiall~r lesseneCt but p:r·actically erlir.!.£'."11.isl'J.eO .• 

competitors, the les:;eE,S of each 17ill E<t least be able to 

purcl-::.ase from. eitt.!.er, arid tl1us. secure c. b12tter· article or 

as good an article for a lower ;irice. 

tl:i.ei:r· ur1pu.ricI1ed fOrm, a.re Cldmittedlj7 entirE~l~l unpa.te1'lted 

articles. 

The clef-e!;.clc::.JJ.t has, of cott.l"'· SE:: a liruj. ted mono-

fre~, field of eorn.merce. This is c.le>'.rly denounced by 

the provisions of Section 3 of th0 Clayton Act in its 
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C'"'r1dt=•'l'l'lr.~:ti o·~ 0 .P 1~.:...,_,.~,-.0 
'-" - -·.;..ll....!.j.._. - .:.,L .... u .J .L_J. 6 cJ_;_,.c .. .sesir 

u_, anies off'ree J' 111do;-.ment iM ·1-._;1.~:<.1· .'·.·,,,-0 r.1··.·.'·'··"''" of' +,,· .. _,,., ~~' .. .,. - t:~ ..o...i.• ,_, 'V_ ~ - ... - ...... _ ........ i.,.1U-1.c..i l,.o.L..!.!.t; 

TlJ.-: <:: - -i-1'1e Con'="T~ec; t..· s'!:l·,rc.-. - ·i 1.:.: ··~ °' ........ v _ t.·-· ..... ._, "'',,; ~ ..... ..... c~.., it 

VII. 

tl"le 

In.tsrnationa.11 s lBas.es are in violat1.'.Jil of Secti.:Jr1 3 o:t 

VIII. This opinion - limitine; the C>.greed f<:,.cts 

as I have lir:1ited tl1em hereir1 - v.:ill c(:;::1sti tute tt:e fir .. cl-

ir1gs of fe.ct arid co:icl"t.1sior1s of lo:vr 1n tl-1is cc:~:25e in 

rsspect cf ttJ.e issue w"l'·.!.ich li.2.s corue on for l"1ea.ring before 

me .. 

An or·der· to ti:,is effect TI1<T be entered on the 

usual notice. 

:::(r10•:1u· 'or_. .-_ ce·1,...."";;--'~c. O-Pdr., .... _-;Y'I_ +}-1is r(:_~r-·cLrd instead of -- .......__. <;;.. <:: •• w _:-Cl . ..:.<.-<.Lt.... ... 'k.-.1.. .1.; v ~' 

l~t.ving it incluC!.ed, e,s is often 6.or1e_, £.£:. 2 ~irovisi·J!!. of 
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lis to t11s 

-
f'1_·_,·.12._1" c' .. Gr>::::e.·, J..- ·_·,·1~ .. -,,,·E•. -.'._'.·-·-.·-·.•. ,,,,·: -, ~_. ,.!; ·-. 

• - - ._!_-- ~ L· ~ ,- J... 1_ ...!... '· '.J';•J.l,.,!..~~. 

both. 

(It!~-~)// 
...----

•• : • ~ " .. ~ .... • ..... <'I ... ~ : • ~ "1 '.' Q .. ~ ~--" ~'. _~ ...... 

i,.;n1t·?:c!. s-cr·-T.e~ DJ.~rv:Lct ,.:l:~c·.~·,~! 


