IN THE UNITED STATES DISTRICT COURT

F(R THE DISTRICT ¢F COLUMBIA

UNITED STATES OF AMERICA, }

Plaintiff,

CIVIL ACTION NG, 1C64-57
Ve \
Filed May 2, 1957
PARKE, DAVIS AND COMPANY, ET AL. :

Defendant, )

COMPLATINT

The United Steates of Americe, pleintlff, by its attorneys, acting
under the directlon of the Attoruvey General of the United States, brings
thia civll nction ageinet the above nemed defendant and complalns end
alleges as followe:

FIEST CAUSE CF ACTION
I

JURISDICTION AND VENUE

1. Thie complaint 1p filed end this action 1s instituted under
Section b of the Act of Congress of July 2, 1890, c. 647, 26 Stat, 209,
gs cmended, entltled “An Act to protect trade end commerce agaiunst
unlawful restralote epd meonopolies”, commonly kpown ee the Sherman Act
{15 UeSoCay Sece 4), in order to prevent and restrain the continuing
viclations by the defendant, es hereipafter alleged, of Sections 1 and
3 of the Bherwan Act,

2, The defendant traneacts BHusiness &nd Is found within the Dietrict
of Columbia,

11
TEE DEFTNDANT

3. Parke, Devis and Company (hg%e;nafter referred to ap Parke,
Devis)} ia hereby made e defendant,*ﬁlt is a corperation orgaaized and
exiating upder the laws of the State of Miechigan with {ts principal place

of business st Detrolt, Michigan.



4. The acts elleged 1o this compleint to have been done by the
defendant corporetion were authorized, ordered or done by the officers,
agents or employees of eeld corporation,

III

CO~-CONSPIRATORS

5. Verlous drug wholesaling corporations, not made defendents herelp,
particlpated as co~consplirators with the defendant in the offense hereip-
after charged through thelr officers, sgents end ewployeea who performed
ecte and made etetements in furtherence of seld offense., These co-con=
splrators ere sometimes herelnafter referred to collectively as wholeaaier
co-consplrators =2nd loclude the following corporations eogaged in the
buslness of wholesaling pharmaceutical products in the Dletrict of Columblae
and the State of Virglola;

(a) District Wholesale Drug Corporatien - Washington, D. C,

(b} Washington Wholegale Drug Exchange, Inc. - Washington, D. C.

(¢} The Hemry B. Gilpip Cowpany, Imc, - Washington, D. C.

(a) Powers;Taylor Drug Company - Richmond, Virginia

(e) Murray Wholesale Drug Company - Norfolk, Virginia

6. Voricus other persons, firma and corporaticns mot unde defendants
herein have sleo participated as co-consplretors with tbe defendant mnd
wholepaler go~conapirators 1o the offense hereinafter charged aﬁd-have
performed actes and -made stutements 1o furtherance thereof. These co-con-
splrators are sometlmes hereinafter referred to ag reteailer co-conspirators
and include various retail druggiste conducting busivess ms retall drugglsta
in the District of Columbia and the State of Virglnia,

w
DEFTHITIONS

7. Wherever apny of the followlng termsa shall be used lm this complelnt
1t shell be deemed to heve thg-ﬂg;uing herelpafter defined:

(a) '"Pharmaceutical producte"” means preecriptioo and

non-prescription drugs end medicines, and 1lncludes vitamins,

(v) "Whalesaler" meang a person, firm, or corporation



purchasing pharmaceutical products for resale to retailere
thereof,

(¢} TRetailer" weans a person, firw, or corporation
purchasing pharweceutical products for resale to ultimate
CORBUMETS o

v

NATURE OF TRAIE AND COMMERCE

8. The defendent Parke, Devis is one of the country!s principal maou-

facturers and distributors of phermwaceutical products. Perke, Davie hes
ts priceipel plant for the mapufacturs of pharmeceutical preducte in the

State of Michigan, It melle asnd distributes in ilnterztate commerce from
sald principal plant large quantitice of its products to wholepalere and
retailers in the District of Columhla, in the State of Virginia, end in
the other S5tates of the Unlted States,

9. The defendant has organized branch offices in veriona pections
of the United States through which 1t selle and distributes iis producte
to wholepaiers and retailers, The Baltiwore branch office, under the
gupervision of the home office in Detrolit, eells and distributes the
products of defendant Perke, Davis to wholgealers snd retailers in the
District of Colugbie, In Virginias, epnd io other Siates within its territory,

10, There are two channels utilized by the defendant Perke, Davie
to accowplish the sale and diatributlcn of 1ta products to the ultimate
.conguzerg 1in the District of Columbie and in Virglonia, Cne chanunel leads
frop the defendant Parke,'Dévia, through wholesalers, to retailers &nd
thence to consumers, When thie chanmel '1s uped the wholeesaler places
orders for and receives shipmente of the defendant’s products from the
Baltimore branch office of the defendant or direqtly from its principal
plagt Iin Mlchigan,

11, The other chanpnel lg&dpafromithe defendant Parke, Davie directly
to retailefs,'and thenceIt0‘ult1ﬁ;tevcoqaumers. When this chaonel is used
the retoller pleces ordera for end receives shipments of the defendant’s

products direct from the defendant's Baltimore branch offlice, or directly

3



from the defendant's principel piant in Michigen. Wholesalers nelther
plece any charge upon nor receilve any profits from these direet selea
to the retallerg,

12, In ezlling ite pherwaceutlcel producte directly to reﬁailera,
defendant Parke, Davia 1ls scting ee & wholesaler end competing with
wholesalers to whom 1t sells 1its phermeceutlesl producis for resale to
retailers,

VI

OFFENSE CEARGED

13. Beginning in or ebout July 1956, and contlnuipg thereafter wp
to and Including the date of the filing of this cowplalnt, the defendant,
the co;conspirators herein nauwed, and others to the plalntiff uoknown,
knowingly have entered intc and engaged in an unlawful combinaticn and
conspiracy to eatehlish, mainiain, enhance, and fix the vholesale and retail
prices on pharmaceutical products menufactured by defendant Psrke, Davie
in unreaponable restraint of the herelnbefore described trade and commerce
within the District of Columble and bebtween the District of Columbila, the
State of Virginla and the several States; and 1o violation of Sections 1
and 3 of the Act of Congress of July 2, 1890, s mmanded (15 U.5.C., Secs,
1 end 3) commonly known ee the Sherman Act. Said unlawful combipation end
coneplracy 1o continuing and will cootlnue unlese the rellef hereinafter
prayed for in this complalnt is granted.

14, The aforepeid combination and conspiracy has conalsted of s
continuing agreement, understanding end concert of sctlon among the de-
fendent, co;conapiratora end others to the plaintiff unknown, the sube-
gtantial terme of which have been and are that they agree:

(a). That on sales of pharmaceutical products menufactured

by defendant Parke, Pavls the wbolesaler co-consplrators and

retaller co~conapirator5wwiii adhere to reaale priceg fixed by

defendant Parke, Davls;
(b) That the defendant and the vholesalér co-consplrators

will refuse to sell phermaceuticel producte wmanufactured by



defendant Parke, Lavls to retallers vwho do not agree to adhere
to repsale prices fixed by defendant Parke, D.ivis;

(c) That the reteiler co~comepirstors will not advertilse
rharmaceutical products canufectured by defendant Parke, Davis
et prices lovwer than the resale prices fixed by defendant Parke,
Iavie;

(d} That the defendant and the wholesaler co-conspirators
will refiae to sell pharraceutical products macufactured by de-
fendant Parke, Davis to retallere who advertise such products
at prices lower than the resale prices fixed by defendant Parke,
Davis;

(e) That the defendant will induce, coerce and compel
wholesalers not to pell pharmeceutical prodycts manufactured
by defendant Parke, Davis to retallers who eell or advertiese
such products at prices lower than the resale pricep fixed by
defendznt Parke, Layie; and

(f) That defendout and the wholessler co-conspirators will
sell pharpaceuticel products wanufactured by defendant Parke,
Devie only to retellers licensed to £111 or digpense prescriptions.

15, Duwrlng the period of time covered by this complaint and for

the purpose of effectuating the oforesaid cowbinatien and comapiracy,

the defendant and the co-couspirators, by agreement, understanding, and

concert of action, have done the things which, ss hereinhefore alleged,

they comblned and comsplred to do,

Yii

EFFECTS

16, The aforeseld combinetion and conepivacy has had the effects,

among others, of}

!
() Porcing consumgres to pay high, arbitrery and non-

competitive prices fbr pharpaceutical products manufactured

by defendant Parke, Davis; ond



(b} Preveoting retailers frow filliug prescriptions for
pharmacevtlical products manufactured by defendant Parke, . Davia,
SECOND CAUSE (OF ACTION
17. Each and every allegation contained in this complaiot in para-
graph numbers 1 through 12, except paragraphs 5 and 6, 15 here realleged, .
I

CO-CORSPIRATCR

18, The Washington Wholesale Drug Exchange, Inc,, not made a defendant
herein, participated aa & co;connpirutor-in the offense hereinafier charged
through its offlcers, agents and employees who performed acts end made
stetements 1n furtherance of saild offense.

II

QFTFENSE CHARGED

13, Beginning 1n or about October 1959, the exact date being to the
plalpotliff unimovn, and continuing to mnd including the date of the filing
of this complaint defendant and co-coneplrator, together with other persons
to the plaeintiff unknown, have epgaged in an unlawful comblpation and
conepiracy ln unreasonable restraint of the herelubefore described trade
and cowmerce within the Distriet of Columbin and between the District of
Colugmble and the several States, end In vielailion of Sectlon 3 of the Act
of Congress of July 2, 1890, as amended (15 U.5.C., Sec, 3) comronly known
as the Sherman Act,

20, The aforesaid conhination and coneplracy hes cooelcted of &
continutng sgreement and concert of action between defendant and co;con-
splrator, the pubstantial term of which has been and 1s that they apgree
that the granting of dlecountes or dividends to retallers on their purckaaes
frow the eo~-copspirator of pharmaceutical producte manufactured by defendant
Parke, Devie be discontinuead. e

21, Duriog the period oéjélﬁe cerred by this complaint apd for the
purpose of effectuating the aforesald combination mnd comspiracy, the de~

fendant and thes coeconspirator, by agreemwent, understanding, and concert



of actiom, have done the things which, as hereinbefore alleged, they combined
and ceonsplired to do, |
ITI

22, The aforesaid combilpation Eulnd conapiracy has had the effecta,
awong others, of:

(a) Elimineting price competitlon between defendant
Farke, Davia apd the co-comepirator,

(b} Denying discounta end dividends to retailers om
thelr purchaseas from the co;conspirator of pharpaceutical
products manufactured by defendant Parke, Davis.

(c¢) Preventing reteilers frow passing on to comsumers
the benefite of dlscountg on phareaceutical producte manue
factured by defendant Parke, Davis,

ERAYER

WHEREFCRE, the plaintlff prays:

l. That the Court aedjulge and decree thal the defendant bae comblned
aud conmsplred ip restraiut of the trade and commerce hereinabove described
In violation of Sections 1 and 3 of the Sherﬁan Act.

2. That the defendant, 1ts officers, directorse, agents and employees,
and all persone acting or cleiming to act on Lehalf of the defepdant be
perpetuslly enjolined and reptrainsed from continulpg to cerry oub, directly
or indirectly, the comblnation and conspiracy to restrain the sale and
distrivution of pharraceutical products es herelnbefore elleged, or any
similar combination or conapiracy to restrain the trade and commerce in
the sele and diptribution of pharmaceutical products.

3. That defendant, its officers, directors, esgenits and employees,
be perpetually enjoined from boyc@ébiug, attempting to boycott, persuading
or 1nduciog others to boycott, aﬁ; peracoy firm, or corporatlon becsuse

.eelg person, Tirm or corporation pelle or advertises for sale pharmacsutical

products below defendant's auggested resale price.



L, That defendant, ite officers, directors, agente and employees,
be perpetually enjoined frow refusing to sell, persuading or Iinducing
others to refuse to gell phﬁrmaceuticai products of the noun-prescriptive
cleps to persoas, firme, or corporaticns who ere oot licemsed to fill or
dispense prescriptiona.

5. That defendant, ite officers, directore, agente and ewmployees,
be perpetually enjoined frow boycottlng, or attempting to bLoycott, any
person, firm or corporatlicn engaged in the busiuesa of wholesaling
rharmaceytical products becaupe said peracn, firm or corporation granta
dlecounts or dividends to retailers who purchase defendant?s pharmaceuticel
products,

6, That the plaintiff reccver the costs of this actlon,

/8/ FERBERT BRCWNELL, JR,

/s/ EDWARD R, KEGNEBY

HERBERT BHOGWNELL, JR.
Attorney General

/s/ VIOTOR R, BANEEN

EDWARD R. KENHEY

/a/ BERVERT F, PETERS, JR.

VICTOR R. HANGEN
Agalstant Attorney General

/s/ OLIVER GASCH

RHERZERT Fo PEIONS, JRa

/6/ MARSHALL C. GARDNER

QLIVER CGASCH
United States Attorney

/s/ WORTH ROWLEY

MERSTALL €, GARDNER

/8/ RICHARD C. SHADYAC

WCRTH ROWLEY
Attoroey, Department of Justice

RICHARD C. 3HADYAC
Attorneys, Department of Juptice





