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MARK POE (S.B. #223714)
mpoe@gawpoe.com

RANDOLPH GAW (S.B. #223718)
rgaw@gawpoe.com

GAW | POE LLP

4 Embarcadero, Suite 1400

San Francisco, CA 94111

Telephone: (415) 766-7451

Facsimile: (415) 737-0642

Attorneys for Plaintiff

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

L.A. INTERNATIONAL CORP., Case No. 2:18-cv-6809
Plaintiff, COMPLAINT
V. JURY TRIAL DEMANDED

PRESTIGE BRANDS HOLDINGS, INC. and
MEDTECH PRODUCTS INC.

Defendants.

Plaintiff L.A. International Corp., alleges as follows:
JURISDICTIONAL STATEMENT
1. The Court has diversity jurisdiction pursuant to 28 U.S.C. § 1332(a)
because Plaintiff and Defendant are citizens of different states, and the amount in
controversy exceeds $75,000.

2. Venue is proper in this district pursuant to 28 U.S.C. 8 1391 because
Plaintiff is a citizen of California, with its principal place of business in this district.
PARTIES

3. Plaintiff L.A. International Corp. is a California corporation with its

principal place of business in Los Angeles County, California.
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4, Defendant Prestige Brands Holdings, Inc. is a publicly traded
Delaware corporation with its principal place of business in Tarrytown, New York.
Prestige Brands Holdings is a holding company that markets and distributes over-
the-counter healthcare and household cleaning products, including Clear Eyes.

5. Defendant Medtech Products Inc. is New York corporation with its
principal place of business in Westchester County, New York. Itisa 100% owned
subsidiary of Defendant Prestige Brands Holdings, Inc. Medtech is the corporate
name that appears on sales invoices of Clear Eyes to Plaintiff.

FACTUAL ALLEGATIONS
Plaintiff’s Business

6. Plaintiff is in the business of purchasing food, beverages and consumer
products from various companies and then reselling those products on a wholesale
basis to retail outlets or other smaller wholesalers.

7. Plaintiff purchases large volumes of consumer products that the
average consumer would see on the shelves of local convenience stores and
markets. Plaintiff’s customers are largely made up of those retail stores, as well as
other small, independent wholesalers, both groups of which purchase goods from
Plaintiff for resale. Plaintiff’s business covers both a “cash-and-carry” component
(where retailers visit the business to make purchases directly) and a
delivery/distribution component, where the goods are delivered directly to a
customer’s location.

The Clear Eyes Product

8. Clear Eyes is a popular eye care product that helps eliminate redness
and helps moisturize the eye. At issue in this case is the .2 oz “Pocket Pal”
container for Clear Eyes, which is sold at tens of thousands of retail locations in the
United States. This item is sold in 12-unit “packs.” The unit of sale to Plaintiff is
either a single 12-unit pack, or sometimes 4 12-unit packs packaged together into a

“case.”
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9. Clear Eyes is sold and distributed in interstate commerce, across all 50
states, and around the world.

10. Inselling Clear Eyes to wholesalers, Medtech sometimes offers the
product directly, and sometimes uses a broker to whom it has granted the right to
coordinate sales of Clear Eyes on its behalf. In the broker context, the broker does

not buy Clear Eyes from Defendants and then re-sell it to Plaintiff.
Defendants’ Illegal Conduct
11. Medtech sells Clear Eyes to Plaintiff at an illegal price that is unfair

under the law of California and several other states.

12. Medtech typically sells Clear Eyes to Plaintiff at approximately $1.23
per bottle. The bottles of Clear Eyes at issue, however, contain just .2 oz of the
product. Accordingly, on an ounce-per-ounce basis, Medtech sells Clear Eyes to
Plaintiff at the price of $6.15 per ounce. That price is far more expensive than
many other valuable liquids, including gasoline, purified water, and even the finest
alcoholic beverages.

13.  On information and belief, Medtech’s cost to manufacture the Clear
Eyes product is vanishingly small, on the order of pennies per ounce. Accordingly,
on information and belief, Medtech is marking up the cost of Clear Eyes by a factor
of at least 100 times, prior to selling that product to Plaintiff.

FIRST CLAIM FOR RELIEF
(California Unfair Practices Act, Cal. Bus. & Prof. Code § 17200)

14.  Plaintiff hereby re-incorporates and re-alleges all the preceding

paragraphs as if fully set forth herein.

15.  Medtech’s conduct has unfairly disadvantaged Plaintiff compared to
the position that it would be entitled to enjoy in the California market had Medtech
charged Plaintiff a fair price for Clear Eyes.

16.  Plaintiff has lost money as a result of Medtech’s UCL violation, by
paying more for Medtech products than it should have paid.
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17.  Due to Medtech’s violation of the UCL, Plaintiff is entitled to
restitution of the amounts it paid to Medtech in excess of the legally required prices.

SECOND CLAIM FOR RELIEF
(Unjust Enrichment / Quasi-Contract / Restitution)

18.  Plaintiff hereby re-incorporates and re-alleges all the preceding
paragraphs as if fully set forth herein.
19. Defendants have received a financial benefit from Plaintiff that it is
unjust for Defendants to retain.
PRAYER
WHEREFORE, Plaintiff prays for judgment as follows:
1. For judgment against Defendants Prestige Brands Holdings, Inc. and
Medtech Products, Inc.;
2. For restitution to Plaintiff;
3. For permanent injunctive relief against the illegal conduct alleged
herein;
4, For costs; and

5. For such other and further relief as the Court deems just and proper.

Dated: August 8, 2018 GAW | POE LLP
By W
Mark Poe

Attorneys for Plaintiff
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Plaintiff hereby demands a jury trial for its claims against Defendants

Prestige Brands Holdings, Inc. and Medtech Products, Inc.

Dated: August 8, 2018 GAW | POE LLP

By:

Vi

Mark Poe o
Attorneys for Plaintiff
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